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INTRODUCED 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A BOARD OF 

SPEECH PATHOLOGISTS• AUDIOLOGISTS, AND HfoARING AID 

TECHNOLOGISTS TO REPLACE THE EXISTING BOARDS OF HEARING AID 

DISPENSERS AND SPEECH PATHOLOGISTS AND AUDIOLOGISTS, NHICH 

ARE TERMINATED; PROVIDING FOR THE MAKEUP OF THE BOARD; 

CHANGING THE LICENSEE TITLE FRO~ •HtARING AID DISPENSER• TO 

•HEARING AID TECHNOLOGIST•; REQUIRING LICENSEES USING 

AUDIOMETERS TO ALLOW BOARD INSPECTION OR SHOW PROOF OF 

C£RTIFICATION OF CALIBRATION; DELETJ~G FELONY CONVICTION AS 

GROUNDS FOR SUSPENSION OR REVOCATION OF A LICENSE; AMENDING 

SECTIONS 2-8-103• 31-15-102• 37-15-103, 37-15-201. 

37-15-202, 37-15-321, 31-16-102, 37-16-301, 37-16-303, MCA; 

REPEALING SECTIONS 2-15-1615, 2-15-1616, 37-16-201• ANO 

37-16-203• MCA; AND PROVIDING EFFECTIVE DATESo• 

WHEREAS• the sunset laws. sections Z-8-103 and 2-8-112, 

terminate the Board of Speech Pathologists and Audiologists 

and the Board of Hearing Aid Dispensers and require a 

performance evaluation of the boards by the legislative 

Audit CoMmittee; and 

WHEREAS• as a result of the performance evaluations, 
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the Legislative Audit co .. lttee recommends that the Board of 

Speech Pathologists and Audiologists and the Board of 

Hearing Aid Dispensers be abolished and that regulation of 

speech pathologists. audiologists. and hearing aid 

dispensers be transferred to a newly created Board of Speech 

Pathologists. Audiologists. and Hearing Aid Technologists. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEK_SECTION. Section 1. Board of speech pathologists, 

audiologists, and hearing aid technologists. (1) There is a 

board of speech pathologists, audiologists, and hearing afd 

technologists. 

(21 The board consists of five members appointed by 

the governor and confir•ed by the senate. The •e•bers are: 

(a) one licensed speech pathologist; 

(b) one licensed audiologist; 

(c) one licensed hearing a1d technologist; 

(d) one licensed otolaryngologist; and 

(e) one public member who is not engaged in the 

practice of speech pathology. audiology, hearing aid 

technology, or otolaryngology. 

(3) Members shall serve staggered 3-year terms. A 

vacancy on the board shall be filled by the governor for the 

remainder of the unexpired term by a person with the same 

required qualifications as the vacating board member. 
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(4) The board is allocated to the departMent for 

administrative purposes only as prescribed in 2-15-121• 

Section z. Section Z-8-103 9 MCA~ is amended to read: 

•z-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July 1, 1979: 

(aJ board of abstracters, department of pro~essional 

and occupational lfcensinq, created by 2-15-1641; 

(b) board of real esta~e• depart•ent of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating. ventilation. and 

air conditioning, department of professional and 

occupational licensing• created by 2-15-1656; 

(d) board of institutions, department of institutions. 

created by 2-15-2303. 

(2) The following agencies shall ~er•inate on July 1• 

1981: 

(a) commission for human rightst department of labor 

and industry• created by 2-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing, created by 2-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing• created by 2-15-1625; 

(d) board of chiropractors, depart•ent of professional 

and occupational licensin9, created by 2-15-1613; 

(e) board of cosmetologists, department of 
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created by 

(f) board of dentists, department of professional and 

occupational licensin9 9 created by 2-15-1606; 

(g) board of hearing aid dispensers, department of 

professional and 

2-15-1616; 

(h) board of 

professional and 

2-15-1627; 

(i» Montana 

occupational licensing., cr-eated by 

11assage th-erapists, department of 

occupational licensing, created by 

state board of •'edical examiners, 

depart•ent of professional and occupational licensing. 

created by 2-15-1605; 

(j) board of •ortfclans, department of professional 

and occupational licensing, created by 2-15-1619; 

(k) board of nursing., department of professional and 

occupational licensing, created by 2-15-1610; 

(1) board of nursing ho•e administrators, department 

of professional and occupational licensing, created by 

2-15-1611; 

(m) board of optometrists., departaent of pro¥essional 

and occupational licensing. created by 2-15-1612; 

(n) board of osteopathic physicians, department of 

professional and 

2-15-1607; 

occupational 

-4-
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(o) board of pharmacists, depart•ent of professional 

and occupational licensing• created by 2-15-1609; 

(p) board of podiatry examiners, department of 

professional 

2-15-1608; 

and occupational 1 icensing, created by 

(q) board of psychologists, departMent of professional 

and occupational licensing, created by 2-15-1617; 

(r) board of radiologic technologists, department of 

professional 

2-15-1614; 

and occupational 1 i cens i ng, created by 

(s) board of speech pathologists and audiologists, 

department of professional and occupational licensing, 

created by 2-15-1615; 

(t) board of veterinarians, department of professional 

and occupational licensing, created by 2-15-1618; 

(u) board of veterans• affairs, departmen~ of social 

and rehabilitatJon services, created by 2-15-22C2; 

(v) board of sanitarians, department of professional 

and occupational licensing, created by 2-15-1631• 

(3) The following units of state govern~ent shall 

terminate on July 1, 1983: 

(a) board of aeronautics, department o¥ community 

affairs, created by 2-15-1103; 

(b) state board of hail insurance, department of 

agriculture, created by 2-15-3003; 
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(c) board of horse racing, depart•ent of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, depart•ent of livestock, 

created by 2-15-3102; 

{e) board of •ilk controlt department of business 

regulation, created by 2-15-180Z; 

{f) board of oil and gas conservation• depart.ent of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters council, departaent of fish. 

wildlife, and parkso C<eated by 2-15-3403; 

(h) public service co•mlssion, department of public 

service regulation, created by 69-1-102; 

( i) board of water and wastewater operators. 

depart•ent of health and envlron•ental sciences, created by 

2-15-2105; 

{j) board of water well contractors, depart .. nt of 

professional and 

Z-15-1632. 

occupational licensing, created by 

(4) 

(a) 

The 

the 

following agencies terminate on July 1, 1985: 

board of public accountants• created by 

2-15-1641; 

(b) the board of architects, created by 2-lS-1651; 

(c) state banking boardt de9artment of business 

regulation, created by 2-15-1603; 

(d) the state electrical boardo created by Z-15-1654; 
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(e) the board oF professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor•s office., created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities co•missloner., state 

audltor•s office, created by Z-15-1901; 

(h) the board of landscape architects, created by 

2-15-1652; 

(I) the board of 

2-15-1102; 

county printing., created 

(j) the board of plu•bers, created by 2-15-1655; 

by 

(k) board of physical therapy exa•iners, created by 

2-15-1628. 

LSJ_-Ibl-fQllQWla2_ageo'r termlnates go Julx 1. 19BLi 

board of ~~b pa*hp1pglsts• aydjologl$t$• and hearjng aid 

~logist.s. department. of profes:~jpnal aad_occ •• patjona1 

) lcensi·ngs created by £section 1 ]·• 

Section 3. Section 37-15-102, MCA• Is a•ended to read: 

•37-15-lOZ. Definitions. As used in this chapter, the 

following definitions apply: 

(1) •Board• •eans -the board of speech pathologists.a 

end audiologists£-and hearing aid tecbgologjsts provided for 

In ~s-t6~§ ts£ctjgn 1]• 

(2t •Department• Means the department of professional 
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and occupational licensing provided for in Title 2• chapter 

15 1 part 16. 

(3) •speech pathologist• means one who practices 

speech pathology and who presents himself to the public by 

any title or description of services incorporating the words 

~speech pathologist•, •speech correctlonist•, •speech 

therapist•, •speech clinician•, •language pathologist•, 

•language therapist•, •language clinician•, or any similar 

title or description of services. 

(4) •speech pathology aide• means any person meeting 

the minimum ~equlreeents established by the board of speech 

pathologists and audiologists who works directly under the 

supervision of a licensed speech pathologist. 

(5) •Audiologist• •eans a person who practices 

audiology and who presents himself to the public by any 

title or description of services incorporating the wo~ds 

•audiologist•, •hearing clinician•, "hearing therapist•• or 

any similar title or description of services. 

(6) •Audiology aide• •eans any person aeeting the 

minimum requirements established by the board of speech 

pathologists and audiologists who works directly under the 

supervision of a licensed audiologist. 

(7) •Practice of speech pathology• aeans the 

application of principles, •ethods, and procedures for the 

measure•ent, testing, evaluation, prediction• counseling, or 

-a-
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instruction related to the development and disorders of 

speech, voice, or language for the purpose of evaluating, 

preventing, habilitating, rehabllitatinq, or modifying such 

disorders and conditions in individuals or groups of 

individuals. 

(8} •Practice of audlolo9y• means the application of 

principles, methods, and procedures of ~easurement, testing, 

appraisal, prediction, consultation, counseling, and 

instruction related to hearing and hearing impairment for 

the purpose of modifying communicative disorders involving 

speecht language, or auditory function, includin9 auditory 

behavior related to hearing i•pairment. 

{9) "Association• ~ans the Montana speech and hearing 

association. 

(10) "ASHA• means the Ame~ican speech and hearing 

association. 

Cll) •unethical conduct• means: 

(a) the obtaining of any fee by fraud or 

misrepresentation; 

(b) e•ployiny, directly or indirectlyy any suspended 

or unlicensed person to perform any work covered by this 

chapter unless that person assumes the legal status of a 

supervised aide; 

(c) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 
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guarantee, warranty, label, brand, insignia, or any other 

representation, however disseainated or published, which is 

misleading, deceiving, Improbable, or untruthful. 

(12) •Provisionally licensed speech pathologist or 

audiologist• means those speech pathologists or audiologists 

currently practicing the profession in the state who do not 

meet the mlnimu• requirements for licensure as defined in 

this chapter and who are eligible for provisional licensure 

conditioned on biennial evidence of satisfactory progress 

toward meeting the requireaents for licensure as provided in 

this chapter. This provisional licensure, as defined in this 

chapter, may exist for no longer than 6 years from ~uly 1, 

l975t under any circumstance.• 

Section it• Section 37-15-103, MCA, is aaended to read: 

•37-15-103. Exemptions. (1) Nothing in this chapter 

sh~ll prevent a person licensed in this state under any 

other law fro• engaging in the profession or business for 

which he is licensed. 

(2} Nothing In this chapter shall restrict or prevent 

activities of a speech pathology or audiology nature or the 

use of the official title of the position for which they 

were employed on the part of a speech pathologist or 

audiologist employed by fede~al agencies. 

(3) Those persons performing activities described in 

subsection (2) of this section who are not licensed under 

-10- SB 453 
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this chapter must do so solely within the confines of or 

under the jurisdiction of the organization in which they are 

e•ployed and shall not offer speech patholo9y or audiology 

services to the public for compensation over and above the 

salary they receive ~or performance of their official duties 

with organizations by which they are employed. However. 

without obtaining a license under this chapter, such persons 

may consult or disseainate their research findings and 

scientific information to other accredited academic 

institutions or governmental agencies. They also may offer 

lectures to the public for a fee without being licensed 

under this chapter. 

(~) Nothing in this chapter shall restrict activities 

and services of a student in speech pathology or audiology 

from pursuing a course of study in speech pathology or 

audiology at an accredited or approved college or university 

or an approved clinical training facility. However, these 

activities and services must constitute a part of his 

supervised course of study, and no fee shall accrue directly 

or indirectly to the student. These persons shall be 

designated by the title •speech pathology (or audiology) 

intern•, •speech pathology {or audiology) trainee•• or a 

title clearly indicating the training status appropriate to 

his level of training. 

(S) Nothing In this chapter shall restrict a person 
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from another state fro• offerin~ speech pathology or 

audiology services in this state if such services are 

perf~rmed for no more than 5 days in any calendar year and 

if the services are perforMed in cooperation with a speech 

pathologist or audiologist licensed under this chapter. 

However, by securing a temporary license from the board 

subject to such limitations as the board may impose, a 

person not a resident of this state who is not licensed 

under this chapter but who is licensed under the law of 

another state which has established licensure requirements 

at least equivalent to those established by this chapter or 

who is the holder of the ASHA certificate of clinical 

competency in speech pathology or audiology or its 

equivalent may offer speech pathology or audiology services 

in this state for no more than 30 days in any calendar year 

if such services are performed in cooperation with a speech 

pathologist or audiologist licensed under this chapter. 

(6) Nothing in this chapter shall restrict any person 

holding a class A certificate Issued by the conference of 

executives o~ American schools of the deaf from performing 

the functions tor which he qualifies. 

(7) Nothing In this chapter shall restrict any person 

who holds a certificate of registration in this state as a 

hearing aid dea+er technologiat from performing those 

functions for which he qualifies and- which are desc,.ibed in 

-12-
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Title 37, chapter 16.• 

Section 5. Section 37-15-201, MCA, is a•ended to read: 

•37-15-201. Heetlngs. (1) The board shall meet at 

least once a year at a place. day, and hour deterMined by 

the board. The board shall also Meet at other times and 

places as the bylaws of the board •ay provide or by call of 

the chairman or a majority of the ae•bers o~ the board. A 

quorum of the board shall consist of the majority of its 

membersy-~a~-+n-ne-+fts~enee-.ay-e--.e~ftg--o¥--~ee--boe~a 

me~~~---whe---ere---ex~~as+~~y---~~eeeh--~e+he~~+~~--er 

exe~~+ve~y-ea~+e~e~S~$-he-ee~~d~d-e-quoru•• 

(2) All meetinqs of the board for the consideration of 

and action on aatters coming before the board are open to 

the public except: 

(a) matters involving the management of internal 

affairs of the board May be considered and acted upon by the 

board in executive Meetings under rules prescribed by the 

board; 

(b) sessions to prepare, approve, grade• or administer 

examinations; 

(c) upon request of a person who has failed the 

licensing exa•inations and who is appearing to appeal the 

failure•" 

Section 6. Section 37-15-202, MCA, is amended to read: 

•37-15-202. Powers and duties of board and department. 
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(1) 7he board shall: 

(a) administer, coordinate, and enforce the provisions 

of ~h+s-~~e~ kbapters 15 ~_Qf_tbi~tltl~; 

(b) evaluate the qualifications of each applicant for 

a license as Issued under ~·~-ehep~er chapters 15 aod-16-Qf 

this title and supervise the examination of such applicants; 

(C) Investigate persons engaging in practices which 

allegedly violate the provisions of ~s-e~a~~ chapters 15 

and 16 of tbjs tj~; 

(d) conduct hearings and keep reco~ds and Minutes as 

the board considers necessary to an orderly dispatch of 

business; 

(e) adopt rules, Including but not li•ited to those 

governing ethical standards of practice under ~h+~--ehe~er 

chapters 15 and lQ_gf this title; 

(f) •ake recommendations to the governor and other 

state officials regarding new and revised programs and 

legislation related to speech pathology£ er audiology~_and 

~og_afd techno]~ which could be beneficial to the 

citizens ot the state of Montana; 

(g) cause the pros~cution and enjoinder of all persons 

violating ~h+,-ehe~~e~ ~pters 15 and 16 of tbis title, by 

the complaints of its secretary filed with the county 

attorney in the county where the violation took place, and 

incur necessary expenses therefor; 

-14- 68 45'3 
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(h) adopt a seal by which the board shall authenticate 

its proceedings·~ 

llJ__inspect or require pcggf__gf__~Ltlficatlon of 

~catlRD~cb aud[ometer-~~x_a_speecb patbolQgl~~ 

~ig)pgist. DC- heartog~~cbnolggist prior t9 gacb 

license rencMal-faL a speech pathologist• aydlglogjstw _g£ 

QaaLlng_ald_tecbnoJQQLs~ 

(2) Copies of the proceedings, records, and acts of 

the board• signed by the chairman or secretary of the board 

and stamped with the seal, shall be prlaa facie evidence of 

the validity of such documents. 

(3) The board may make rules which are reasonable or 

necessary for the proper perforaance of its duties and for 

the regulation of proceedings before it• 

t4) The depart·•ent may employ persons it considers 

necessary to carry out the provisions of ~h+s--eha~er 

chapters 15 and 16 of this title. 

(5) The depart~nt shall prepare a report to the 

governor as required by law.• 

Section 7. Section 31-15-321• MCA, is a•ended to read: 

•37-15-3Zl. Denial, suspension• or revocation o~ 

license -- reinstate.ent• (1) The board may refuse to issue 

or renew a license or may suspend or revoke the license o~ 

any licensee if he has been guilty of unpro,essional conduct 

which has endanqered or ts likely to endanger the health, 
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welfare, or safety of the public. Such unprofessional 

conduct Includes but is not limited to: 

(a) oMaining a 1 icense by 111eans of fraud, 

misrepresentation, or concealment of material facts; 

(b, being found guilty of unprofessional conduct or 

havinq violated ethical standards of practice established 

pursuant to this chapter; 

(c) violating any lawful order or rule of the board; 

(d) violating any provision of this chapter. 

t~t--W~--8ft-epp++ean~-er-~een~ee-hes-~e~-een•+~ed 

~~-e-~e+&ny-er-e-er+Me-~n.o+Y+ft~•ore+-~~~~+ta~e?-~h~-boer~ 

mey--~~~peftd-or-re¥eke-h+~~+eeftSe-or-mey-dee++ne-~-+ssae-e 

++eeft~e-when• 

tet--~-~+~-~er-eppea+-h~ 

fbt--~he-j~q.e~-o~-eonv~+&n-hes-~e~--e~~+raea--on 

eppee+~ 

tet--eft-&rder-gre~~n~pro&e~+en-+s-mede-sa~eftd+~-~he 

+mpe~+t+an-e~-e~nee• 

t3tl2i Denial, suspension• or revocation of a license 

is permissible only after a hearing and procedures which 

comply with all applicable requirements of the Montana 

Administrative Procedure Act. 

f"t.ul. One year after denial, suspension• or 

revocation of a license, a person may reapply for a license. 

The board may in its discretion require an exa•lnation for 
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reinstate~nt.• 

Section a. Section 37-16-102• MCA, is aMended to read: 

•37-16-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Board• means the board of ~~-~bQ!Qgi~ 

~iglgg!At~-Acd hearing aid d+~s•rs i~lgg~ 

provided for in r-4§-*6~6 rsectjon 11. 

(2) •Department• .eans the depart•ent of professional 

and occupational licensing provided for in Title 2t chapter 

15, part 16. 

(3) •License• means a regular or teMporary license. 

(4, •Hearing aid" ~ans an Instrument or device 

designed for or represented as aiding or improving defective 

human hearing and parts, attachments, or accessories of the 

instrument or device. 

(5) •Practice of dispensing and fitting hearln9 aids• 

means the evaluation or .easurement of the pow~rs or range 

of human hearing by means of an audio•eter and a visual 

exaMination of the ear and canal or by any other means 

devised and the consequent selection, adaption, or sale of 

hearing aids intended to compensate for hearing loss. 

Including eyeglass hearing aids and their fittings, and the 

makinq of an i•presston of the ear but does not include 

batteries, cords, or accessories. 

161 •Hearing ald technologist• a£4QS_a_peLSQQ_licgnsed 
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12-R~~-iba_~~sing and fliilog of bearing ajds~ 

tbe_proylslons gf ~blA chapter.• 

Section 9. Section 37-16-301• HCA, is a•ended to read: 

•37-16-301. Permanent place of business in state 

necessary exception records -- notice. (1) A person 

who obtains a license ~o dispense hearing aids as a business 

must have aJpermanent place of business in this state that 

will be opened to serve the public9 having the necessary 

testing. fitting. and hearing aid accessories needed by the 

hard-of-hearing public In the wearing of hearing aids. 

(2) Subsection (1) of this section does not apply to 

persons vho obtain a license as salespeople representing a 

licensed hearing aid e+spense~ technologist. 

(3) The depart•ent shall keep a record of the places 

of practice of persons who hold regular licenses or 

temporary licenses. A notice required to be given by the 

board or department to a person who holds a regular or 

te~porary license •ay be given by Mailing it to him at the 

address last given by him to the department.• 

Section 10. Section 37-16-303, MCAt is a•ended to 

read: 

•37-16-303. Bill of sale examination by 

otolaryngologist-- notation on receipt that examination not 

medical opinion. (1) Any person who practices the fitting or 

dispensing of hearing aids shall deliver to each person 
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supplied with a hearing aidr by him or at his order or 

direction, a bill of sale which shall contain the seller's 

signature and show the name and address of his regular place 

of business and the number of his license, together with a 

description of the make and type of the hearing aid 

furnished and the amount charged, with terms of guarantee• 

if any. The bill of sale shall also reveal the condition of 

the hearing device and whether it is newy used, or 

reconditioned. 

(2) Any person practicing the fitting and sale of 

hearing aids shall, when dealing with a person 18 years of 

age and under or when the aid is to be purchased with state 

funds, ascertain if the person has been examined by an 

otolaryngologist within 90 days prior to the fittin9 and 

shall obtain his recoMmendations. If such not be the casew a 

reco .. endation to do so •ust be aade to the purchaser and 

this fact be noted on the receipt. 

(3) Such receipt must bear• In no smaller type than 

the l~rgest used in the body portion, the following: •Any 

examinatlon(s) or representatlon(s) made by a licensed 

hearing aid dee+er--eftd--~+~~er ~boolggist in connection 

with the fitting and selling of this hearing aid(sl is not 

an examination, diagnosis, or prescription by a person 

licensed to practice medicine in this state and, therefore. 

must not be regarded as medical opinion or advice.•• 
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Section 11• Repealer• Sections 2-15-1615• 2-15-1616• 

37-16-201• and 37-16-203r MCA, are repealed. 

Section 12. Transfer of funds and records. All funds 

and records of the board of speech pathologists and 

audiologists and the board of hearing aid dispensers shall 

be transferred to the board of speech pathologists, 

audiologists, and hearing aid technologists• created by 

section 1• by July 1• 1981. 

Section 13. Existing rules to continue in effect. The 

existing rules of the board o~ speech pathologists and 

audiologists and the board of hearing aid dispensers 

continue in effect unless modified or repealed by the board 

of speech pathologists• audiologists, and hearing aid 

technologists. 

Section 14. Codification instruction• Section 1 is 

intended to be codified as an Integral part of Title 2• 

chapter 15• part 16• and the provisions of Title 2, chapter 

15, part 16• apply to section 1. 

Section 15• Effective dates. (1) Except for sections 1 

and 12• this act is effective July 1• 1981, and the 

provisions of Z-8-121 do not apply to the board of speech 

pathologists and audiologists and the board of hearing aid 

dispensers. 

(2) Sections 1 and 12 are effective on passage and 

approval. 

-End-
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