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INTRODUCED <

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITIEE

A BILL FOR AN ACT ENTITLEGD: ®AN ACT TO CREATE A BOARD OF
SPEECH PATHOLOGISTSy  AUDIOLOGISTSy AND  HEARING  AID
TECHNOLOGISTS TO REPLACE THE EXISTING BOARDS OF HEARING AID
DISPENSERS AND SPEECH PATHGLOGISTS AND AUDIOLOGISTSe WHICH
ARF TERMINATED; PROVIDING FOR THE MAKEUP OF THE BOARD;
CHANGING THE LICENSEE TITLE FROM ®HEARING AID DISPENSER™ TO
WHEARING AID TECHNOLOGIST®; REQUIRING LICENSEES  USING
AUDIOMETERS TO ALLOW BOARD INSPECTION OR SHOW PROQF DF
CERTIFICATICN OF CALIBRATION; DELETING FELONY CONVICTION AS
GROUNDS FOR SUSPENSION OR REVOCATION OF A LICENSE; AMENDING
SECTIONS  2-8-103, 37-15-102, 37-15-103, 37-15-201y
37-15-202s 37-15-321y 37-156~1024 37-16-301y 37~-16~303¢ MCA;
REPEALING SECTIONS 2~15-1615y 2~15-1616, 37-16-201y AND

37-16~2039 MCA; AND PROVIDING EFFECTIVE DATES.™

WHEREASy the sunset lawsy sections 2-8-103 and 2-8-112y
terminate the Board of Speech Pathologists and Audiologists
and the Board of Hearing Ald Dispensers and reguire a
performance evaluation of the boards bty the tegislative
Audit Committeej and

WHEREASs as 2 result of the performance evaluations,
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the Legislative Audit Committee recommends that the Board of
Speech Pathologists and Audiologists and the Board of
Hearing Aid Dispensers be abolished and that regulation of
speech pathologistse audiologistse and hearing aid
dispensers be transferred to a newly created Board of Speech

Pathologistss Audiclogistses and Hearing Aid Technologistse

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

NEHW_SECTIONs Section le Board of speech pathelogistss
audiclogistss and hearing aid technolagistss (1) There is a
board of speech pathologistss 2udiclogistss and hearing aid
technologistse

{2) The board consists of five members appointed by
the governor and confirmed by the sepatee. The wmembers are:s

{a} one licensed speech pathologist;

{b} one licensed audiologist}

{c) one licensed hearing aid technologist;

{d) one licensed otolaryngologisti and

{(e) one public member who is not engaged in the
practice of speech pathologys audioclogye hearing atd
technologys or cotelaryngologye.

(3) Members shall serve staggered 3-year termss A
vacancy on the board shall bhe filled by the governor for the
remainder of the unexpired term by a person with the same

requirea gualifications as the wvacating board members
2- INTRODUCED BILL
SE YL
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{4) The board is allocated to the department for
administrative puyrposes only as prescribed in 2-15-121.

Section 2« Section 2-8-103, MCAs is amended to reads

m2-5-103« Agencies to terminates (1) The following
agencies shall terminate aon July 1s 1979:

{(a) board of abstracterss department of professional
and occupational licensingy created by 2-15-1643%

{b) board of real estates department of professional
and occupational licensingy created by 2-15-1642;

{c) state board of warm air heatinges ventilations and
ailr conditionings department of professional and
occupational licensings created by 2-15-1656;

{d)} board of institutionss department of institutionss
created by 2-15-2303.

(2) The following agencies shall terminote on July 1y
1981z

(a) commission for human rightse department of labor
and industrye created by 2-15-17056%

{b) board of athleticsy department of professional and
occupational licensingsy created by 2-15-1661;

{c) board of barbers, department of professional and
occupational licensingy created by 2-15~16253

{d) board of chiropractorss department of professicnal
and occupational licensings created by 2-15-16133
department of

{e) board of cosmetologistsy
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professional and occupational licensinge created by
2-15-1626;

(f} board of dentistss department of professional and
occupational licensings created by 2-15-1606;

{g) board of hearing aid dispensersy department of
professional and occupational licensingy cyeated hy
2=15-1616;

(h) board of massage therapistssy departgent of
professional and eccupational Yicensings created by
2*1;*16278

{i} Montana state board of medical examinerssy
department of professional and occupational licensings
created by 2-15-1605%

(j) board of morticianss department of professionat
and occupatlional licensingy c¢reated by 2-15-1619;

(k) board of nursingy department of professional and
occupational licensings created by 2-15-1610;

(1) board of nursing home administratorse department
of professional and occupational Jlicensings created by
2-15-1611;

[(m) board of optometristss department of professional
and occupational licensings created by 2-15-1612;

{n) board of osteopathic physicianse department of
professional and occupationa)l licensings created by

2-15-160T3;
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{o) board of pharmacistsy department of professional
and occupational licensings created by 2-15-1609;

{p) board of podiatry examinersy department of
professional and occupational licensings created by
2-~15-1608;

{q) board of psychologistsy department of professional
and occupational licensings created by 2-15-16173

(r) board of radiologic technologistsy department of
professionail and occupational tTicensingsy created by
2-~15-1614;

{s) board of speech pathologists and audiologists,
department of professional and occcupational licensings
created by 2-15-1615;

(t) board of veterinariansey department of professional
and occupational licensingy created by 2-15-1618; )

(u) board of veterans® affairsy department of social
and rehabilitation servicesy created by 2-15-22C2;

{v) board of sanitarianss department of professional
and occupational licensings Created by 2-15-1631.

{3) The following units of state government shall
terminate on July ls 19832

{a) board of aeronauticse department of community
affairse created by 2-15-1103;

{b)} state board of hail insurancey department of

agricultures created by 2-15-30G03;
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{c) becard of horse racingy department of professional
and cccupational licensings created by 2-15-1662;

td) board of livestocks department of Tivestocks
created by 2-15-3102;

{e) board of milk controls department of business
regulationy created by 2-15-1802;

(f) board of o0il and gas conservationy department of
natural resources and conservationy created by 2-15-3303;

(g9) Montana outfitters councile department of fishe
wildlifey and parkss created by 2-15-3403;

{h} public service commissions department of public
service regulations created by §9-1-102;

(i} board of water and wastewater operatorsy
department of health and environmental sciencess created by
2=-15-2105;

{j) board of water well contractors, department of
professional and occupational licensings created by
2-15-1632.

{4#) The follosing agencies terminate on July 1y 19852

{a) the board of public accountantsy created by
2-15-1641;

{b} the board cof architectss created by 2-15-1651;

{c) state banking boards departament of business
regultationy created by 2-15~1603;

{d) the state electrical boardy created by 2-15-1654;

5B H453
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(e} the board of professional! engineers and land
surveyorsy created by 2-15~16533

(f) office of commissioner of insurance and the
insurance departmenty State auditor's offices created by
2-15~1902 and 2-15-1903;

{g) office of the securities commissionere state
guditor*s offices created by 2~15-1901%

{(h) the board of TlTandscape architectss created by
2~15~-16523

(t) the board of county  printinge created by
2-15-1102;

(j) the board of plumbersy created by 2-15-1655;

{k} board of physical therapy examinerss created by
2+~15-1628.

43) _ibe following 2gency termipates on July Ls 198713
board of speech pathologistss audiclogistse and hearing ald
technologistss department of nrofessipnal. and. occupatipnal
licensings created by [seciign 1]e"

Section 3.4 Section 3T7-15-102y MCAs s amensied to read:

*37-15-102= Definitionss As used in this chapters the
following definitions apply:

(1) ™Board"® means the board of speech pathologistss
end audiologistss and bearing.aid techpolegists provided for
in 2-+5-¥63*5 [section 1]).

(2} "Department® means the department of professional
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and occupational licensing provided for in Title 2s chapter
15y part 16.

{3) ™“Speech pathologist™ means one who practices
speech pathology and who presents himself to the public by
any title or description of services incorporating the words
nspaech pathologist™y »speech correctionist™e ®speech
therapist™y ®speech cliniciany, *"1anguage pathologist™y
*language therapist®y ®Yanguage clinician™y or any similar
title or description of servicess

{4#) “Speech patholuagy aide™ means any person meeting
the wminfmum requirements established by the board of speech
pathologists and audiclogists who works directly under the
supervision of a licensed speech pathologist.

{5) "Audiclogist™ means a person who practices
audiology and who presents himself to the public by any
title or description of services incorporating the words
*audiologist®y "hearing clinician®y "hearing therapist™s or
any similar title or description of services.

(6) ™Audiology aide™ means any person meeting the
minioum requirements established by the board of speech
pathologists and audiologists who works directly under the
supervision of a licensed audiologist.

(7) *™Practice of speech pathology® means the
application of principless methodsy and procedures for the

measurementy testing, evaluationy predicticny counselings or
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instruction related to the development and disorders of
speechy voicey or language for the purpose of evaluatings
preventingy habilitatings rehabllitatingy or modifying such
disorders and conditions in individuals or groups of
individualss

(8} ™“practice of audiology® means the application of
principlesy methodss and procedures of measurementy testings
appraisaly predictiony consultations counselingy and
instruction related to hearing and hearing impairment for
the purpose of modifying communicative disorders involving
speechs languages or auditory functiony including auditory
behavior related to hearing impairmente

{9} TAssociation"™ means the Montana speech and hearing
associatione

(10} PASHA® means the American speech an& hearing
associations

{11) "Unethical conduct® means:

{a)} the obtaining of any fee by fraud or
misrepresentationg

{b) employings directly or indirectlyy any suspended
or unlicensed person to perform any work covered by this
chapter unless that person assumes the leg2l status of a
supervised aide;

{c) using or causing or promoting the wuse of any

advertising mattere promotional literaturey testimoniale
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guaranteey warrantye 1abels brande insignias, or any other
representationy however disseminated or pubtisheds which is
misleadings deceivinages improbables or untruthful.

{12) "Provisionally 1licensed speech pathologist or
audiotogist® means those speech pathologists or audiologists
currently practicing the praofession in the state who do not
meet the minimum requirements for licensure as defined In
this chapter and who are eligible for provisional licensure
conditioned on biennial evidence of satisfactory progress
toward meeting the requirements for licensure as provided in
this chaptera This provisional licensurey a5 defined in this
chaptery may exlst for no longer than & years from July ls
1975, under any circumstances™

Section 4« Section 37-15-103¢ MCAy is amended to read:

*37-15-103, Exemptionss (1) Nothing in this <chapter
shall prevent a person licensed in this state under any
other law from engaging in the profession of business for
which he is licenseds

{2} Nothing in this chapter shall restrict or prevent
activities of a speech pathology or audiology nature ar the
use of the official title of the position for which they
were employed on the part of a speech pathologist or
audiologist employed by federal agenciese

{3) Those perscons performing activities described in

subsection {2) of this section who are not Jlicensed under

w SB 453
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this chapter must do so solely within the confines of or
under the jurisdiction of the organization in which they are
employed and shall not offer speech patholoqy or audiology
services to the public for compensation over and above the
salary they receive for performance of their official duties
with organizations by which they are employede Howevers
without obtaining a license under this chapters such persons
may consult or disseminate their research findings and
scientiflc informatien to other accredited academic
institutions or governmental agencies. They also may offer
lectures to the public for a fee without being 1licensed
under this chapter.

{#) Nothing in this chapter shall restrict activities
and services of a student in speech pathelogy or audioloegy
from pursuing a course of study in speech pathology or
audiology at an accredited or approved college or university
or an approved clinical training facility. Howevery these
activities and services must constitute a part of his
supervised course of studys and no fee shall accrue directly
or indirectly to the student. These persons shall be
designated by the title “speech pathology (or audiology)
intern®y ®"speech pathology {or audiolegy) trainee®s or a
title clearly indicating the training status appropriate to
his level of traininga

{5) Nothing in this chapter shall restrict a person

_11-
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from another sState from offering speech pathology or
audiology services in this state if such services are
performed for no more than 5 days in any calendar year and
if the services are parformed in cooperation with a speech
pathologist or audiologist licensed under this chapter.
Howevery by securing a temporary Jlicense from the board
subject to such limitations as the board may imposey a
person not a resident of this state who is not licensed
under this chapter but who is licensed under the law of
another state which has established 1licensure requirements
at least equivalent to those established by this chapter or
who is the holder of the ASHA certificate of <clinical
competency in speech pathology or audiolegy or its
equivalent may offer speech pathoclogy or audiology services
in this state for no more than 30 days in any calendar year
if such services are performed in cooperaticn with a speech
pathologist or asudiologist licensed under this chaptere

(6) MNothing in this chapter shall restrict any person
holding a class A certificate fssued by the conference of
executives of American schools of the deaf from perforaing
the functions for which he qualifiess

(7T) Nothing In this chapter shall restrict any person
who holds a certificate of reqQistration in this state as &
hearing aid deater techngloglst from performing those

functions for which he qualifies and which are described iIn

-12-
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Title 37y chapter 16.%

Section 5« Section 37-15~201s MCA. is amended to read:

#37-15-201« Meetingse (1)} The board shall meet at
least once a vyear at 2 places days and haur determined by
the boarde The board shall alse meet at other times and
places as the bylaws of the board may provide or by call of
the chairman or a majority of the members of the boards A
quorum of the board shall consist of the majority of its
membersy~but~in-no-instance-may-a——meeting——of--three——heard
mempers———who———are-——~-—exciusivety——-apeeeh-~-pathetogiyts—eor
exciusively-atudintogiots-be—considered-a-querum.

(2) A1l meetings of the board for the consideration of
and action on matters coming bhefore the board are open to
the public except:

{(2) matters involiving the management of " internal
affairs of the board may be considered and actaed upon by the
board in executive meetings under rules prescribed by the
hoard;

{b) sessions to preparey approves gradee or administer
examinations;

(c) wupon request of a persoen who has failed the
licensing examinations and who is appearing to appeal the
failures"

Section 6« Section 37-15-202y MCAs is amended to reads

n3T7-15-202« Powers and duties of board and departmente

] 3w
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{1} The board shall:

{a) administerey coordinates and enforce the provisions
of this-ehapter chapters 15 and 16 _of this title;

{b) evaluate the qualifications of each applicant for
a license as issued under th+s—ehepter chapters. la_and 16 _of
this title and supervise the examination of such applicants;

{c) investigate persons engaqging in practices which
allegedly vioclate the provisions of this-echapter ghapters 135
aod 16 of this title;

(d) conduct hearings and keep records and minutes as
the board considers necessary to an orderly dispatch of
business;

{e) adopt ruless including but not limited to those
governing ethical standards of practice under this—-chapter
chapters 19 and 16 of this title;

{f)} wmake recommendations +to the governor and cther
state officlials regarding new and rvevised programss and
legislation related +to speech pathologya ¢ audiologys_aond
beariog aid technology which could be beneficial to the
citizens of the state of Montana;

(g) cause the prosecution and enjoinder of all persons
violating this~chapter ghapters 15 and 16 of this titles by
the complaints of its secretary filed with the county
attorney in the county where the violation took places and

incur necessary expenses therefor;

- SB HED
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(h) adopt a seal by which the board shall authenticate
its proceedings=;

Li)__ipspect _or require proof of certification of
calibration of each sudioweter_ used by a speech pathologists
audiglogists or. heariog _aid _techoologist prlor 1o each
license repesal_Ffor a speech pathelogiste audiologists ar
bearing ald technologista

{2} Copies of the proceedingsy recordsy and acts of
the boards signed by the chairman or secretary of the board
and stamped with the sealy shall be prima facie evidence of
the validity of such documentsa

{3) The board may make rules which are reasonable or
necessary for the proper performance of its duties and for
the regqulation of proceedings befora its

{(4) The department may employ persons it considers
necessary to carry out the provisions of ehis——chapter
chapters_ 15 and 16 of this title.

{S) The department shall prepare a report 1o the
goverrnor as required by Tawe™

Section Te Section 37-15-321e MCAy is amended to read:

®37-15-3Z21. Denialy suspensions or revocation of
tlicense =~— reinstatementa {1) The board may refuse to issue
or renew a license or may suspend or rewvoke the license of
any licensee if he has been guilty of unprofessional conduct

which has endangered or is likely to endanger the healthy

-15-
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conduct fncludes but is not Vimited to:

ta) obtaining a Ticense by means of fraudy
misrepresentations or concealment of material facts;

(b) being found guitty of unprofessional conduct or
having violated ethical standards of practice established
pursuant to this chapter}

{c) violating any lawful order or rule of the board;

{d} violating any provision of this chaptere.

t2——Where-——en-applicant-or-+ieenste—has-pecn—convicted
of-a—felony—or-e-erine-involving—mored-turpitudey-—the——board
may-—-stapend-osr-revoke-hts—ticense-or-may-deciine—to~issue—a
Hceense—-whens

tay-—the—time- for-appesi-has—eclopseds

thi—-the-judqment-of-convietion-has——been-~affirned——on
appealy

tey——an~srder—granting-probeation—+s-made—suspending—the
impesition-of-sentencas

34{2) DCenialsy suspensions or revocation of a license
is permissible only after a hearing and procedures which
comply with all applicable requirements of the Nontana
Administrative Procedure Acta

14¥{3) One year after denials suspensions or
revecation of a licenses a person may respply for a licenses

The board may in its discretion require an examination for

-16-
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reinstatementa.®™

Section 8. Secticon 37-16-102+ MCAs is amended to read:

®37-16~102. Definitions. Unless tha context requires
otherwises in this chapter the following definjtions apply:

{1) *Board™ means the board of speech _pathologistss
audiologistss. _and hearing aid déspensess iechnologists
provided for in 2-15~36%6 [section 1].

(2} "Department™ means the department of professional
and occupational Yicensing provided for in Title 2¢ chapter
15y part lb6e

(3) ™License™ means a regular or temporary licenses

(%) "Hearing aid® wmeans an Instrument or device
designed for or represented as aiding or improving defective
human hearing and partsy attachmentsy or accessories of the
instrument or devices.

(S5} *Practice of dispensing and fitting hearinag aids®
means the evaluation or measurement of the powers or range
of human hearing by means of an audiometer and a visual
examination of the ear and canal ar by any other means
devised and the consequent selections adaptiony or sale of
hearing aids intended to compensate for hearing Tlosse
including eyeglass hearing aids and their fittingse 2nd the
making of an impression of the ear but does not include
batteriess cordss Or accessorieses

163} _"Hearing aid ftecbneologist®™ means a person. licensed

-17-~
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to practice the dispensing and fitting of hearing aids under
the provislions of .this.cbapters™

Section 9« Section 37T-16-301s MCA, is amended to read:

#37-16-301. Permanent place of business in state
necessary =-- exception -— records —-- notice. (1} A person
who cbtains a license to dispense hearing aids as a business
must have a'%erwanent place of business in this state that
will be opened to serve the publics having the necessary
testingsy fittings and hearing aid accessories needed by the
hard-of-hearing public in the wearing of hearing aids.

(2) Subsection (1) of this section does not apply to
persons who obtain a license as salespeople representing a
licensed hearing aid dispenser techpologist.

{3) The department shall keep a record of the places
of practice of persons who hold reqular 1licenses or
temporary licensesa A notice reqguired to be given by the
hoard or department to a person who holds a regular or
temporary 1license may be given by mailing it to him at the
address tast given by him to the department.”

Section 10« Section 3T7-16-303y MCAy is amended to
read:

w3T~-16-303. Bill of sale - examination by
otolaryngologist =~ notation on receipt that examination not
medical opinione (1) Any person who practices the fitting or

dispensing of hearing aids shall deliver to each person

T 5B U4S53
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supplied with a hearing aidy by him or at his order or
directions a bill of sale which shall contain the seller's
signature and show the name and address of his regular place
of business and the number of his licensey together with a
description of the make and type of the hearing aid
furnished and the amount chargeds with terms of guarantees
if anye The bill of sale shall also reveal the condition of
the hearing device and whather it is news useds or
reconditioned.

{2) Any person practicing the fitting and sale of
hearing aids shalls when dealing with a person 18 years of
age and under or when the aid is to be purchased with state
fundse ascertain if the person has beep examined by an
otolaryngologist within 90 days prior to the fitting and
shall obtain his recommendationss If such not be the casey 2
recommendatien to do so must be made to the purchaser and
this fact be noted on the receipte.

{3) Séch receipt must beares In no smaller type than
the Jargest wused in the body portiony the following: "“Any
examination(s) or representation(s) made by a licensed
hearing aid deater--and-—fitter techoclogist in connection
with the fitting and selling of this hearing aidls}) is not
an examinationy diagnosise or prescription by a person
licensed to practice medicine in this state ande therefores

must not be regarded as medical opinion or advice."™
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Section 1le Repealers Sections 2-15~1615e 2~15-1616y
37~16~201y and 37-16~203y MCA, are repealeda

Saction 12« Transfer of funds and recerds. A1l funds
and records of the board of speech pathologists and
audiolagists and the board of hearing a2id dispensers shall
be transferred to the board of speech pathologistse
audiologistsy and hearing aid technologistsy created by
section 1y by July 1ls 1981.

Section 13. Existing rules to continue in effects The
exi;ting rules of the board of speech pathologists and
audiclogists and the board of hearing ald dispensers
continue in effect unless modified or repealed by the board
of speech pathologistse audiologistss amnd hearing aid
technologistsa

Section 14« Codification instructione Section 1 is
intended to be codified as an integral part of Title 2,
chapter 15y part 16+ and the provisions of Title 2¢ chapter
159 part 16s apply to section la

Section 15 Effective dateses (1) Except for sections 1
and 12¢ this act Is effective July 1s 198ly and the
provisions of 2-8-121 do not apply to the board of speech
pathologists and audiologists and the board of hearing aid
dispenserse

{2) Sections 1 and 12 are effective on passage and
approvale

-End-
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