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BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

INTRODUCED BY,

A 3ILL FOR AN ACT ENTEITLED: ®AN ACT TO REESTABLISH THE
BUOARD OF BARBERS UNDER EXISTING STATUTCGRY AUTHORITY AND
RULES; REVISING BOARD MAKEUP; EXEMPTING COSMETOLDGISTS FROM
PROHIZITIONS UNDER BARBLRING LAWS; GIVING THF BOARD
AUTHORITY TC GRANT TEMPORARY LICENSES TO BARBERSHCPS;
REQUIRING ANNUAL IMSPECTIONS GF BARBERSHOPS; ELIMINATING
BARBIR APPRENTICESHIP REQUIREMENTS; AUTHORIZING ROUIPHOCAL
LICENSINGS DELETING PRICE-SETTING PRUVISIONS; DELETING
CRIMINAL CONVICTIOM A5 GROUNDS FOR OENIAL OR REVOCATION OF A
LICENSE; AMENDING SECTIGNS 2-8-103y 2-15-15625y 37-30-101y
37-36~203y 37-30-301 THROUGH 37-30-303, éT-BO—SOb.
37-30-30Ty AT-30-403s 37-30-4C4%y 37-30-6225 AND 3IT-30-425,
MCA; REPEALING SECTIONS 37-30-304 AND 3T7-30-3C59 MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.w

KHEREASy the sunset lawy sections 2-8-~103 and 2-2-112,
LAy terminates the doard of Sarbers and requires g
performance evaluation of the Poard by the LegisTative Audit
Committea; and

WHEREAS, as o rasult of the parformance evaluations the

- o Yative Audit Comrittee recommends that  the ocard of
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Barbers be reestablished under existing statutory authoritye

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls» Reestablishmente The board of barbers is
reestablisned for 6 years pursvant to 2-18-122 with its
existing statutory authority and rulesa

Section 2. Section 2-8-103y MCAe is amended to read:

m2-8-103. Agencies te terminates (1) The following
agencies shall terminate on July ls 1979:

{a) board of abstractersy department of professional
and occupational licensingy created by 2-15-1643;

(b} board of real estatey department of professional
and occupational licensing, created by 2-15-1642;

{c} state board of warm air heatingy ventilations and
air conditioniﬁgq department of professional and
occupatianal licensings created by 2-15-15656;

(d} board of institutionss departwent of institutions,
created by 2-15-2303.

{2) The following agencies shall terminate on July 1
198L:

{a) commission for human rightss department of labor
and industrys Created by 2-15-1706;

{b) board of athleticsy department of professional and
occupational licensings Created by 2-15-165613

ted ~heard--of--barbersy-department-of-professionnt—-andg
INTRODUCED BI11L
S8 Y45
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oectpationat-Ficensingr-crecoted-by-2-35-16254

td¥{c) board of chiropractorsy department of
professional and occypaticonal ticensings created by
2-15-1613;

t*¥{d)l board of cosmetologistse department of
professional and occupational licensings created by
2-~15-16263

{f¥{g) board of dentistsy department of preofessional
and cccupational licensingy created by 2~15-1506;

f9¥Lf)l board of hearing aid dispensersy department of
professional and occupational licensinge created by
2-15-1616}

thig)l board of massage therapistsy department of
professional and occupaticnal licensinge created by
2-15-1627;

++¥{hl Montana state board of medical examinersy
department of professional and occupational licensingy
created by 2-15~1605;

tHLi}) board of morticiansy department of professional
and occupaticnal licensings created by 2-15-16193

tk¥{j) board of nursings department of professional
and occupational licensingy created by 2-15-1610;

+¥Lk}l board of nursing home administrators,
department of professional and occupational licensings

created by 2-15-16113
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tm3L(l) board of optometristse department of
professiaonal and occupational licensinge created hy
2-15-16123

tmylm)l board of osteopathic physiciansy department of

professional and  occupational licensingy created by
2-15-1607;
+o¥{n) board of pharmacistss department of

professional and occupational licensings created by
2-15-15609;

fr¥le) board of podiatry examinerse department of
professional and occupational Ticensings created by
2-15-16083

+93¥ip) board of

professional and oCccupational licensingy created by

psychologistss department of

2-15-1617;
tr¥La}l board of radiologic technologistss department
of professional and occupational ticensingy created by
2-15-1614;
+33{r)l board of speech pathologists and audioclogistsy
department of professional and occupational licensings
created by 2-15-1615;
4+t¥{s) board of

professional and occupational Ticensings created by

veterinarians, department of

2-15-1618;

ta¥{t}) board of wveterans' affairse department of

-
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social and rehabllitation servicesy created by 2-15-2202;

+v¥M(u} board of sanitariansy

department of
professional ana  occupational licensingy created by
2-15-1631.

{3) The following units of state government shall
terminate on July ls 1933t

{a) board of aeronauticss department of community
affairss created by 2-15-1103;

{b) state board of hall insurances depariment of
agricultures created by 2-15-3003%;

(c) board of horse racinge department of professional
and occupational licensings created by 2-15-156623

{d) board of 1Jivestocks department of livestocks
created by 2-15-3102;

{¢) bogard of wmilk controly department of business
requlations created by 2-15-18023

[(f} board of 0il and gas conservatione department of
natural resources and conservationsy created by 2-15-3303;

{g) Montana outfitters councily department of fishe
wildlifey, and parkss created by 2-15-3403;

{h) public service commissiony department of public
service regulationy created by &9-1-102;

{i) board of water and wastewater operatorse
department of health and environmental sciencess created by

2-15-~2105}
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(j) board of water well contractorss department of
profassional and occupational licensings created by
2-15-1632«

{4) The following agencies terminate on July les 1985z

{a) the board of public accountantss created by
2-15~1641;

{b} %the board of architectsy created by 2~15-16513

{c) state banking boardy department of business
requlations created by 2-15-31803;

[d} the state electrical boardy created by 2-15-16543

(e} the board of professional engineers and Tland
surveyorss created by 2-15-1653;

{f) office of commissicner of insurance and the
insurance departmenty state auditor's officey created by
2~15-1902 and 2-15-1903;

{g) office of +the securities commissioners state
auditor's offices created by 2-15-1901;

(h) the board of 1landscape architectsy <created by
2-15-16523

{i) the board of county printings created by
2~15-1102;

(j) the board of plumbersse Created by 2-15-1655;

{k} board of physical therapy examinerss created by
2-15-1628.

£5)__The following agency termioates on July _ls 196872

- SB 45&*
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the  _board _of _barbers..  deparipept  of professional _and
occupational licensings created by 2=1%-1625."

Section 3. Section 2-15-1625y MCAs is amended to read:

®2-15-1625. Board of barberse« (1) Thare is a board of
barberse.

{2) The board consists of thres-members ingQ barbers
and_one public member who is _not a barber appointed by the
governore Each Dbharber member shall be a practicing barber
who has been a barber in this state for at 1least 5 years
immediately before his appointments

(3) Each member shall serve for a term of 3 yearss The
governor may remove a member for cause.

{4) The board 1is allocated to the department for
administrative purposes only as prescribed in 2-15-12]1e%

Section 4« Section 37-30-101y MCAs is amended to read:

*37-30-101. Definitions ~- practice of barberings. (1)
Unless the context reaquires otherwisecs as used in this
chapter the following definitions apply:

{a) ™Barbershop™ means a place where a person carries
ony engdges ine practicess or causes to be carried ong
engaged Iny or practiced the business of barberinge

{b} T™Board® means the board of barbers provided for in
2-15-1625«

{(c) ®Department® means the department of professicnal

and occapational licensing provided for in Title 24 chapter

—7-
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159 part 16«

{24--An-"apprenticey-uader—thrs—chaptery—+3--o-—person
who-—-receives--instruction-—in-—an-approved-barher-sehoel-or
coltege—and-frem—a-barber-anthorized-to-—practiee——barbering
tn-this-states

+33¥42) Any one or any combination of the following
practicess when done upon +the human body for tonso}lal
purposes and not for the treatment of disease or physical or
mental ailments and when done for paymenty either directly
or indirectlys constitutes the practice of barbering:

(a) shaving or trimming the beard;

{b} cutting the hair;

{c) glving facial or scalp massage or treatment with
oilsy creamss lotionss or other preparationse either by hand
or mechanical appliancess;

{d) singeing ar shampooing the hair or applying hair
tonicy or dyeing the hair of male persons;

(e) applying caosmetic preparationss antisepticsy
powderse 0ilss lotions to scalps faces or necke.

(3)__The  practice —of  cosmetology by a licensed
coseetologists includinog cutting the _bair of _agy _persons
fdoes pot constitute the practice of barberinga”

Section 5. Section 37-30-203y MCAy is amended to read:

"37-30-203. Powers and duties of board and department

~- «conducting examinations -- rulem2king -- hiring of

-
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inspectors -———-priee--pggreements. (1) The department shall.
subject to 37-1-101s conduct practical examinations of
appticants foer-—apprentice—-cards--end for certificates of
registration to practice as registered barbers not less than
four times a year at times and places the board determines.
The examinations shall cover the fundamentals of barberings
dermatolagys and saniéitations The department shall issue
apprentice-eards-and certificates of registrations.

(2) The board wmay adopt rules for the administration
of this chaptere

(3) A person hired by the department to inake an
inspection of a barbershopsy stchooly or college shall be
recommended by the board. He shall receive 430--per——day g
salary plus travel expenses as provided for in 2-18-501
through 2-18-503, as amendede

t4)r——Fhe-——bosrd—-—-may—--approve-——-price--—-agreements
eatablishing-minfoum-prices-for-barber-work-which-are-signed
and--sabmitted——to—the-bourd-by-en-organired-qroup-or-groups
of-at-least-F5%-of—the-barbers—in-n--city-——apr--—cown--if—-the
soardy-—~after——ascertaintng--by-investigattons—and—proofs-as
the-sttuntion-permites-—and-requiresy-—finds—~thet——the—-price
agreement-—ta-—just--and-witt-best-protect-the-pubtte-~henith
and-safety-by——affording-—a——auffictent——pintmum——price——for
barber--work--to--endbie—+the-—-harbera-+o—furnish-medern—-and

heattpful-aervices-and-appironces—to-minimize—the-danger——te
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the-public-heatth-ineident—te—this-worke—tnder—this-choptery
a——eity-—or-—town-—inclndes——the——territory-within-ita-Iegal
}imica-and-the-territory-sdjancent—to-it-and-Iying-—within--3
riles——of—-it3-tegod—Fimitsw——in-detepnining—whether-a-price
agreement-is-just—end-witi-best-protect--the--pubtit——hestth
end-—--safetyr——the——poard-—shalti--constder——a¥t--condttions
effeeting-the-barber-business—+n-its-retation—teo—the--publtie
heatth-and-safetys
+5)-—n-—determining——reasenable--pinrmom——pricesy-—the
hoard-ashati-eonsider—-the-necessary-cost—+acurred—in—the-city
or-town—to-maintain-e-barbershop-in-s-ctennvy-hentthfuiy-—and
santteary-conditionw
toy~—After-—moaking-an—-investiqationy-the-baard-ashati-by
order—fix—the-ninimam-price—for-work—usualiy-performed-in——a
borbershop—~in-the-city-or—town—-in-which-the-price-asgreemant
kers—been-signeds—The-board-mayvy-on-the-petition-—of--58%--of
the—--barbers—af-—-the--city—ror-—towny--readijust—the-pinimom
pricesy-and-the-new-prices-nust-be-approved-by-—-Fs¥-——of-—the
barbers—in-the-city-ar~toauns
1¥1—-Fhis——tection—-deea—not-appliy—to—studentes—who-have
been-enrotted-tess—then-S-monthas-in-e—-barber—coldtege-in~this
state-or-who-are-not-apprentice-barberax”
Section &« Section 37-30-301, MCA, is amended to read:
"37-30-301. Certificate requireds A person may not

practice or attempt +to practice barbering eor--serye-or

v SB 45
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attempt—to-serye-as-a--barber--apprentiece unless he first
receives from the department a certificate of registration.”

Section T« Section 37-30-392y MCAy is amended to read:

¥37-30-302. Barber school curriculum approval =--
application for spprenticeship certificate of _registratione
{1) A scheocol or college of barbering may not be approved by
the board unless it teaches the curriculum of the
standardized schools approved by the national education
council of barber examinerse

(2} Students of schools or colleges mayy after
attending the schools for a period of 9 monthsy make
application to the department for en-apprenticeship-cord-—to
praetice——barbering-—under-the—immediate-personat-atpervision
of-a-}teensetd-parper-for-the—period-of-t-year a__certificate
of registration.®

Section Ba Section 37-30-303s MCAy is amended to read:

"37-30-303s Apprenticeship-——required-—————-application
Application —— examinatione (1) A person is qualified to
receive a certificate of registration to practice barbering
onty by se¢rving-as-en—--apprentice--barber——and successfully
passing an examination conducted by the departments subject
to 37-1-101, to determine his fitness to practice barbering.

(2) An apprentice applicant must file with the
department an appltication setting forth the following

information:

-11-
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(a) full name and age ef-epprentiece;

{b} name and place of approved barber school;

{c) dates of attendance at approved barber school;

{d} whether the applicant received a certificate of
qraduation from an approved barber school; and

{e) other information the board considers necessarys.

{3) An epprentice applicant must successfully pass an
spprentice examination conducted by the departmentes subject
to .37-1-1014 and pay to the department the required fees The
department shall then issue an-—-apprentice—-barbesing--card
whith——expires——2-~years-—fron——the——dote—-of——axamiantion 3
certificate of regisiration.®

Section 9. Section 3T-30-306y MCAs is amended to read:

»37-30-306, Communicable disease -— physician®s
certificate requireds (1) A barber or-barber-appreatiee may
not receive a certificate of registration or renewal until
he has preseated to the board of barbers a physician®'s
certificate showing him to be free of physical ailwents that
would tend to endanger the health of the publice A person
practicing barbering without a certificate of registration
is guilty of a violation of this chaptere

(2) It is unlawful for a barbery-barber—-apprenticey oOr
student of barbering to practice the occupation of a barber
or do barber work while he has an infectiousy tantagiousSs or

communicable disease that would endanger the health of the

-12-
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publice

(3) 1If a barber or-barber-apprentiee, after sacuring
his certificates contracts a communicabley infectlous,y or
contagious disease endangering the public healths the board
of barbers shall! revoke or suspend his certificate of
registration until the board has satisfactory proof that the
barber er-parber-apprentiee is no longer afflicted with the
communicabley infectiousy or contagious diseasee®

Section 10. Section 37-30G~307y MCAs is amended to
readg:

*37-30-307« Fees -~ handicapped persons exempted --
other fees prohibited. <+3)--Fhe-—fee-—te-~be-—puid-~py-an
spprentice—for—an-apprentice—exaninatisn-and-—an-—apprentice
coard-fs-$25«

t2¥41) The fee to be paid by an applicant for an
examipation to determine his fithess to receive a
certificate of registration to practice barbering is $20 and
for the Issuance of the certificate an additional $10.

+33{2) A person registered as a barber er-barber
epprentice shalls before July 1 of each years pay a license
feey set by the hoard in an amount not to exceed $15 and
pased on c¢lerical and administrative costse for the renewal
of his certificete of registrations. If a barber fails to
have the certificate renewed before July 1 of gach yeare the

barber shall on renewal of the certificate of registration
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pay a penalty of $10 in addition to the regular renewal fee.
If a cartificate of registration is not renewed within 1
year after the date of expirations the barber is not
entitled to have the certificate of registration renewed or
a new certlficate of régistratlon issued without first
applying for and taking the examination and paying the fees
provided for in this section.

t43431) Howevery physically handicapped persons trained
for the barber profession by the department of social and
rehabitlitation services and certified by that department as
having successfully completed a 9-month course in a
reputable barber college are not required to pay fees and
are for a period of 1 year immediately following their
training exempt from all except the sanitary provisions of
this chapteres

t5¥1{4) No other or additional license or fee may be
imposed on barbers or-barber-spprentices by a municipality
or other subdivision of this state.®

Section 1le Section 37-30-403, MCAy is amended +to
read:

®37-30~-403. Facilities required for TVYicensure -—-
inspectiona {1} Before a license is issued to conduct a
barbershopy schoole or college in this states the
barbershops schooly or college must be inspected by the

department and approved by the board and shall meet the

5B 45
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following requirementss

{a) It must have both hot and cold running water
connected with the city water supplye. In villages or towns
where running water is not avaijlables hot-water tanks shall
have not less than a 2-gallon <capacity with gravity
pressures Wastewater shall be disposed of through some
system <carrying it away from the buildings This shall be
done by sewer connections of in 2 manner weeting the
requirements of the department of health and environmental
sciences ruless city ordinancesy and having the approval of
the city or village board of healthy as required by law.

{b} The headrest of a barber chair must be equipped so
that each customer will be supplied with a cleans fresh
paper or towel.

{c} It wmust have a closed cabinet for each chairs to
keep instruments in when not in usey and must have proper
sterilization equipment for immersing instruments before use
on each customers

{d) It must have @ sufficient number of towels so that
each customer will be served with a cleany Taundered towels

(e} It must be well-lighteds well-ventilateds and kespt
in @ cleany orderlys and sanitary condition at all timese

{f) It must pay to the department the required feee

{2) Barbershopsy barber schoolsy cor colleges shall be

open For lospection during business hoursy to members of the

%]
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departmentes

i2) __The hoard shall. inspect appnually sach _harbershope
sghogle. or  colloge to determine cowplimnce with statukory
rgguiremenis angd board rulese The _board may. suspend.  or
Levoke _the Jlicense of _any barbershopes schopls_or.college
Lhat viglates. .statutory requirepents or.board ruless

14} _Ihe hoard may _grant _a _temporary . licepnss to . _a
bharpershops schools _of.-college until _such__time _as. ibe
initial_inspection_ is. completeds™

Section 12. Section 37~30-40%y MCAs is amended to
reads:

"37-30-404+ Barber schools -- operator -— license fee
-~-patrons. (1) A barber school or college operating in this
state must have in charge a person who has had 10 years®
continuous experience as a barbere

(2) The owner of the schoal or college shall first
secure a permit to operate granted by the board and issued
by the departments on payment of an aanual license fee of
$50+ and shall keep the permit prominently displayed.

(3) The owner shall, before commencing business, file
with the secretary of state a bond to this states which
shall be approved by the attorney generals in the sum of
$25000y conditioned on the faithful compliance of the barker
school or cecllege with this chapter and the payment of

judgments that may be obtained against the schooly colleges
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or owner on account of fraude misrepresentations or deceit
practiced by them or by their agentss

t4y-~Barber-schools-or-barber—colieges—may——not—eharas
patrons-for—-harkering-services—and-materiats—rendereds

€5¥(4) A1l barber schools or colleges shall keep
prominently displayed a substantial sign as a3 barber school
or barber collegee

£5¥{3) On receiving studentss all barber schools or
colleges shall immediately apply to the department for
student permits on blank forms prescribed by the hoarde®

Section 13a Section 37-30-422¢ MCAs is amended to
reads

"37-30~-422. Maintenance of sanitary cenditions.
Barbershopses barber schoolss and barber colleges shall be
operated and maintained in 2 sanitary condition in order to
preserve the public health and prevent the spread of
diseasee The board of barbers end ip_copsulfaticon. . .with the
department of health and environmental scliences may adopt
rules to preserve the public health and prevent the spread
of diseasece”

Section 14« Section 37-30-4259y MCAy is amended to
reads:

®*37-30~425« Refusaly suspensiony or revocation of
licensee The board may, after notice and opportunity for a

hearinge either refuse to issue or renew or may suspend or

-17-
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revoke a barbershep or barber school or college license for
any one or combination of the followWwing causes:

(1) the wvioclation of any of the provisions of
37~-30-308; 37-30-403, except subsection (1)(f); 3T7-30-412;
37-30-413; and 37-30-421;

t2y-—convietion—of-a-fetenyr-showun—by—a-eertified-—sapy
of-the-record-of-the-coaprt-of-eonvictiony

£34{2} gross malpractice ar gross incompetency;

€4¥{3} continued practice by a person knowinagly having
an infectious or contagious diseasej

£5¥(4) advertising by means of knowingly false or
deceptive statements;

+6¥{5) advertisingy practicingy or attempting to
practice under a trade name other than one's own;

+73{&) habitual drunkenness or addiction to the use of
muirphiney cocaines or other hablit-forming drugs;

+83¥{7) the commission of any of the offenses described
in 37-30-203."

NEW_SECTIUNe Section 15« Admission of licensee from
other state. The department may issuey at the board®s
discretions a barber¥s license without examination to a
person who holds 2 current license as a barber from another
jurisdiction if the board finds that the standards for
licensure in the other Jurisdiction are at Jeast

substantially equivalent to theose prevalling in this state

- SB 4S5
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and that the applicant is otherwise gqualifieds

Section 16« Repealers Sections 37-30-304 and
37-30-3059 MCAs are repealed.

Section 17. Codification instruction. Section 15 is
intended to be codified as an integral part of Title 37,
chapter 63 and the provisions of Title 37s chapter 6. apply
to section 15«

Section 1B« Effective dates This act is effective on
passaqe and approvals

-End-
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Apprgved by the committee on
Public Health, Welfare & Safety

L SENATE BILL NO. 452 L Barbers be reestablished under existing statutory authority.
2 INTRODUCED BY HIMSLe S« BROWN 2

3 aY REQUEST OF THE LEGISLATIVE AUDIT COMMETTEE 3 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

4 4 Section l. Reestablishments The board of barbters is
s A BILL FOR AN ACT ENTITLED: ®AN A€T TO REESTABLISH THE 5 reastaplished for 6 years pursuant to 2-18-122 with its
[ BOARD OF BARBERS UNDER EXISTING STATUTORY AUTHORITY AND 6 existing statutory authority and rules.

? RULES; REVISING BOARD MAKEUP; EXEMPTING COSMETCLOGISTS FROM 7 Section 2. Section 2-8-103y M{Ay is amended to read:
8 PROHIBITIONS  UNDER BARBERING LAWS; GIVING THE BOARD 8 . ¥2-8-103. Agencies to terminate. (1) The following
9 AUTHORITY TO GRANT TEMPORARY LICENSES TO BARBERSHO?S; 9 agenc ies shall terminate on July Ll 1979:

10 REQUIRING ANNUAL INSPECTIONS OF BARBERSHOPST ELIMINATING 10 (a) board of abstracterss department of professional
11 BARBER APPRENTICESHIP REQUIREMENTS; AUTHORIZING RECTPROCAL 11 and occupational licensings created by 2-15-1643;

12 LICENSING; DELET ING PRICE-SETTING PROVISIONS: DELETING 12 (b} board of rea! estate, department of -professional
13 CRIMINAL CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION OF A 13 and occupational ticensings created by 2-15-1642;

14 LICENSE; AMENDING SECTIONS 2-8-103y 2-15-1625y 37-30-101y 14 (¢} state board of warm air heating., ventilations and
15 37-30-203. 37-30-301 THROUGH 37-30-303, 37-30~- 306y 15 air conditionings depar tment of professional and
L6 37-30~30Te 37-30-4034¢ 37-30-404¢ 37-30-422+ AND 3T7-30-425+ i6 occupational licensings created by 2-15-1656;

17 MCA; REPEALING SECTIDNS 37-30-304 AND 3T7-30-305s MCA; AND 1%} (d} bhoard of institutionss department of institutionss
18 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 18 created by 2-15-23013.

19 19 {2) The foallowing agencies shall terminate on July i,
20 WHEREAS ¢ the sunset lawy sections 2-8~103 and 2-B-1i2y 20 1981:
21 MCAy rerminates the Board of Barbers and  requires a 21 {(a) commission for human rights. department of labor
22 performance evaluation of the board by the Legislative audit 22 and industrys created by 2-15-1706;

23 Commi ttee; and 23 {b} board of athleticss departmeat of professional and
24 WHEREASy a5 a result aof the performance evaluations the 24 occupational licensings created by 2-15~1661;

25 Legislative Audit Committee recommends that the Board of 2% tey--toard--of -—bardersy-department-of-professionat-and

-2= 58 452
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eeeupationat-Heoenstngr-ercoted-by-2-45—16254
td¥ic} board of chivropractorse department of
professional and occupational licensingy created by

2-15~-1613;

tey(d] bdoard of cosmetologists e department of

professtonal and occupational licensingy created by
2-15-1626;

+FY{e} board of deatistsey departaent of ptofeséional
and occupational licensings created by 2-15-1606;

t9¥[f) board of hearing aid dispensers, department of
professional and occupatjonal licens ings created by
2-15-1616;

3ig} board of wmassage therapistse department of
professional and occupational licensings creacted by
2-15-1627;

3 fh}. Momtana state board of medical examinerss

department of professional - and occupational lticensings
created by 2-15-1605;
t3¥{i] board of morticianss department of professional
and ocrupatiomal Ficensingy created by 2-15-1619;
v thdfj} board@ of mrsings departmeent of professiona)l
and occupational licensingy created by 2-15-1610;
admiaistratorssy

t+3f{k} board of

professional

nursing home

department - of - and occupational licensings

created by 2-15-1s6113

-3= SB 452

10
11
i2
13
14
1s
16
17
i8
13
20
21
22
23
24
25

tmrel)
professional
2=-15-1612;
thyim)
professional
2-15-1607;
torin}
professional
2-15~16093%
tp (o)
professional
2-+15-1608;
tarip)
prafessional
2-15-1617;

tr¥iq)

board

and

board

and

board

and

board

board

and

board

of professional

2=15-1614;

ts¥{r) board of speech pathologists and

department

of professional
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and occupational

created by 2~15-1615;

terls)

professional
2-15-1618;

tor iy

board

and

board

of veterinariansy department
occupational liceasingsy created

of veterans' affajirsy department
- 58

of optometristse department of
occupational licensing» created by
of osteopathic physicianse departmsent of
occupational licensing» created by
of pharmacistsy department of
gccupational Ticensings created by
af podiatry examinersy department of
occupational licensings created by
af psychologistss department of
occupat ional licensings created by
of radiclagic technologistss department
and octcupational licensingy created by

audiologistse

licensinge

ofF

by

of

452
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social and rehabilitation servicesr created by 2-19%-2202;

tv¥{u) board of sanitarianse depar tment of
professional and occupational ticensingy created by
2-15-1631.

(3) The following units of state gowernment shall
terminate on July le 1983:

(a) board of aeronauticss department of community
affairss created by 2-15-1103;

(b} state board of hail insurances department of
agricultures created by 2-15-3003;

[c} board of horse racing, department of professional
and occupational ticensings created by 2-15-1662;

{d) Dboard of livestocke department of livestocky
created by 2-15-3102;

{e) boaard of milk controls departsent of business
regulations Created by 2-15-1B0Z;

(f} board of oil and gas conservations department of
natural resources and conservation, created by 2-15-3303;

(4} Montana outfitters councils department  of fishs
wWildlifey and parkss c¢reated by 2-15-3403;

(h} public service commisSions departmeat of public
service regulationes created by 69-1-102;

(i) boardg of water and wastewater operatorsy

department of health and envivonmental sciencess ¢reated by

2=-15-2105;

-5~ $B 452
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{j) board of water well contractorss departaent of
professional and occupational licensinge created by
2-15-1632.

{4) The following agencies terminate on July ls 1985:

{a) the board of public accountantss <Created By
2=15=1&64%41;

{b) the board of architectsy created by 2-15-1651L;

{c) state banking boarde department of business
requlatijon, created by 2-15-1803;

{d} the state electrical boarde created by 2-15-1654;

{e) the board of professional engineers and land
surveyorss created by 2-15-1653;

(f}y office of commissioner of insurance and the
insurance departmentes state auditor®s offices <created by
2-15-1902 and 2-~15-1903;

(g) office of the securities commissionery state
auditor*s offices created by 2-15-1901;

{h) the board of landscape archijtectss created by
2-15-1652;

i) the board of county printings <reated by
2-15-1102;

{j) the board of plumberss created by 2-15-16%55;

(k) Uvoard of physical therapy examinerss created by
2-15-1628. v

{5)__The_  following _agency terwinates on July 1+ 1987:

—6- $8 452
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the board of_  barberss department of professional and

occupational licensingy created by 2-15-1625,"

Section 3. Section 2-15-1625, MCAs is amended to read:

n2-15-1625« Board of barberss (1) There is a board of
barbers.

(2) The board consists of three—members two barpers

and _one public member wha i5 not a barber appointed by the

governor. Each pbarber member shall be a practicing barber
who has been a barber in this state for at least 5 years
imrediately before his appointment.

{3} Each aember shall serve for a term of 3 years. The
governor may remove a meader for cause.

{4#) The board is allocated to the department for
admini strative purposes only as prescribed in 2-15-121."

Section 4. Sectlnﬁ 37-30-101» MCAs is amended to reads

»37-30-101. Definitions =-- practice of barbering. (1)
unless the context requires otherwises as used inm  this
chapter the following definitions apply:

{a} "Barbershop™ means a place where a person carrijes
ons eflgages ins practicess or causes to be carried one
engaged iny or pgacticed the business of barberings

{b) TB8oard® means the board of barbers provided for in
2-15-16254

{c)} “"Department™ means the department of professionmal

ang occupational licensing provided for in Title 2y chapter
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15y part 16«

{2 }——dn—-Rapprenticerdy--gnder-this-chaptery—ta-a-parsen
who-receives-instruceion—in-an——approved——barber—+—school-——or
eottege—-and -—from o barber-suthorized-to-praccice-boarbering
this-states

+37(2) Any one or any combination of the following
practicess when done wupon the human body for tonsorial
purposes and not for the treatment of disease or physical or
mentat ailments and when done far payments either directly
or indirect)ys constitutes the practice of barbering:

{a) shaving or trimming the beard;

{b} cutting the hair;

{c) giving Ffacial or scalp massage or treatfent with
0ilse creamss Jotionses or other preparationss: either by hand
or mechanical appliances;

{d} singeing or shampocing the hair or applying hair
tonicey or dyeing the hair of male persons;

fe) applying cosmetic preparationss antisepticss
powdersy oilss lotions to scalpy faces or necka

{3) Fhe  practice of cosmetology by __a licensed

cosmetologisty _including _cutting _the hair of any persons

does not _constitute the practice of barberinga."

Section Ss Section 37-30-203, MCAs is amended Lo read:
"3T7T-30~-203. Powers and duties of board and department

-- conducting examinations —-- rulemaking -- Mhiring aof

- 8- SB 452
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inspectors ———priee—sgreements. (1} The department shall,
subject to 37-1-10ly conduct practical examinations of
applicants fer-apprentice--cards——and for certificates of
registration to practice as registered barbers not tess than
four times a year at times and places the board determiness
The examinations shal! cover the fundamentals of barberings
dermatologys and sanitatione The department shall issue
apprentice—cardes—-and certificates of registrations

{Z) 7The board may adopt rules for the administration
of thi% chaptera

{3y A person hired by the department to maké an
inspection of a barbershopes schanls or college shall  be
recommenced by - the boards He shall reéeive $30-per—day a
salary plus travel expenses as provided for in 2~18-501
through 2-1E6-303+ as amended.

¥} --¥Fhe-—--bosrd-—~--may---opprove--—price——-agreaments
estshitrhing-arntrman-prices-for-barber-work-which-are-signed
and-sagbmitbed-to-the-board-by-an—organized-grorp-—or——groups
of-—gt-—tenst~— 5%~ -of--the—borbers—in-n-city-or-towm—i F-the

bosrdr-after-ascertorrFing—by-tnvestigations——and——proofs—as

the— situattan-permits——and-—-requiresy—finds-that-ehe-price -

agreement—its-just—and-witi-bevse-protect--the—-publie-—headen
and--safety--by--atfording--a--suffictent-mininun-price-for
parber-work-to-enabte-the--harbers--co--furnish--modern—~—and

heatthful--services-and-applisncesto—sininize-che-danger-2o

9= 58 452
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the-public-heal th-incident-to-ehis-works-tnder—this—chapenry
a-eity—or-town--tnctudes--the-~territory--within——its—tegat
}imies—-and-—the—territory—adjacent—to—it-and—tyimg-—within—3
mitles-of-rte-—tegat-timtasr--in-detersining-whether——s-—price
agreement--is-—jost-—and-witi-best-protect-the- poblic-heakth
and--sefetys--the—--board--ahati—-consider-———ahl---candit ions
affecting—-the-barber-buriness-in-rts—redetion-to-the-pubtic
heatth-ond-—safetyw

{53 --in-~-determining--reasonabie--minimam--pricesy--the
board-shoti-constrder-the-necessory-cost-tnenrred—-in—the-city
or-—town-to-mot ntotn-o-barbershop-itn-o-cleany-heatrthfotv-and
sanitary-condicions

£6)-—After—making—an—investigationvy-the-board-shati——-pby
order-—fix-the-mintmem-price-for-work-osustiy-performed-in—a
barbershep-in-the-city-or-town-tnwhith—the-price-—-agreement
has--been--stgnedw--The-board-mayvr-on—the-petition-of-50k-af
the~-barbera-of-—the--¢ity——or—towny——readjust——-the——minimam
pricesy-—angd-—the-—frew-prices-myst-be-approved-by-¥s5k-cf-the
barbers-ra-the-crty-or-towns

+F3--Fhrs-aectinn-docs-not-apply-to-student y—-who--have
seen-enrotied-tess-than-%-months—in-a-barber-coliege—in-ehis
state—-or—who-are-not-opprentice-berberas®™

Section 6. Section 37-30-30ls MCAs is amended to read:

®37-30~-301le Certificate requirede A person may not

practice or attempt to practice barbering or——serye-—or

-10- SB 452
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ALLERPE——tO— ~SAFWe~—ad-~5-~bAvherupprentice unless he first
receives from the department a certificate of registration.”
Section T« Section 37-30-302¢y MlAy is amended to read:
m37-30~302. Barber school curriculum approval -

application for spprentisesnip certificate of registratjon.

(1) A school or coellege of barbering may not be approved by
the board unless it teaches the curriculua of the
standardized schools approved by the national education
council of barber examinersa

{2) Students of schoals or colleges mays after
attending the schoals for a period of 9 monthsy make
application to the department for an—apprenticeship-card-to
practice—parber ing-undor—ehe—inmeadiace—personal - ~supsrvision
of—-a-}icenyed-barber—far-the-period-ef—i-year a3 cesrtificate
of _registration.”

Section B. Section 37-30-303s MCAy is amended to reads:

“37-30-303« Apprencieesitp-—-requreeds—-———-—-gpptication -
Application - examination. {1]) A person is qualified to

receive a certificate of registration to practice barbering
endy by serving—as—on-spprencice—peorper-and successfully
passing an exawmination conducted by the departmenty subject
to 3T-1-101y to determine his fitness to practiCe barberings

(2) An  opprsatiee applicant must filte with the
department an applicatiaon setting forth the fatltowing

information:

-1~ 58 452
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[a)} full name and age of-apprentice;

{b} name and place of approved barber scheol;

(c)} dates of attendance at approved bharber school;

(d) whether the applicant received a certificate of
yraduation from an approved barber scheooli and

(e} other information the board <considers necessarys

(3} An appremtiece agpplicant must successfully pass an
apprentiee examination conducted by the departments subject
to 37-1-1021y and pay to the department the required fee. The
department shall then issuve an-apprentice-Bachering-card
nhyich—expires--2-—years——From—the——doate——of--examination a

certificate of reqistrations™

Section 9. Section 37-30-306+ MCAy is amended to read:
"37-30-306. Communicable disease - physician®s
certificate requireds (1) A barber ear—barver-appresties may
not receive a certifjicate of registration or renewal until
he has presented to the board of barbers a physician®s
certificate showing him to be free of physical ailments that
would tend to endanger the health of the publice A person
practicing barbering without a certificate of registration
s guilty of a violation of this chaptera

{2} It is unlawful for a barberv-barber-apprenticey or
student of barbering to practice the occupation of a barber

or do barber work while he has an infectiouss contagicuss or

communicable disease that would endanger the health of the

-12- 5B 452
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putrl ica

{3) If a barber er—barber—dpprenciee, after securing
his certificatey contracts a communicables infectiouss or
contagious disease endangering the public healthsy the board
of barbers shall revoka or suspend his  certificate of
registration untit the board has satisfactory pronf that the
barber er-barber—aspprentice is no longer afflicted with the
communicables infectiouss or contagious diseasc."

Section 10« Section 37-30-30Ts MCAsy is amended to
reads:

*37-30-307T fees -~ handicapped persons exenpted -
other fees prohibited.s $y-——Fhe—Ffeoe—-to--pe--paitd——by-—an
apprentice--for——an-apprentice-examinot fon-and-an—app rentree
eard—ia-525w

t24(1}) The fee to be paid by an applicant Ffor an
examinat jon to determine his fitness to receive a
certificate of registration to practice barbering is $24 and
for the issuance of the certificate an additional 510

+3412) A person registered as a barber er—-basber
apprentice shalls before July 1 of each yeare pay a ticense
feer set by the board inm an amount not to exceed $15 and
based on clerical and administrative costss for the renewal
of nis certificote of registration. If a barber fails to
have the certificate renewed before July I of each years the

barber shall on renewal of the certificate of registration

13 53 452
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pay 3 penalty of 310 in addivtion to the regular renewal feea
If a certificate of registration is not renewed within 1
year after the date of expirationy the barber s not
entitled to have the certificate of registration renewed or
4 new certificate of registration issued without first
applying for and taking the examination and paying the fees
provided for in this sectiona

t43(3) Howevers physically handicapped persons trained
for the barber profession by the department of social and
rehabilitation servites and certified by that department as
having successfully completed 3 9-month course in a
reputable barber college are not required to pay fees and
are for a period of 1 year immediately following their
training exempt from all except the sanitary provisions of
this chapter.

t53{4) No oather or additional ‘license or fee may be
imposed on barbers or-barber-apprentiees by a munticipality
or octher subdivision of this state.™

Section 11« Section 37T-30-403s MCAy is amended to
read:

"37-30-403. Facilities required for licensure -
inspections (1) Before a license is issued to conduct a
barbershops schoolsy or college in this statey the
barbershops schooly or college must be inspected by the

department and approved by the board and shall meet the

~14- $B §%52
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following requirements:

{@) It must have both hot and c¢old ruming water
connected with the city water supply. In villages or towns
where running water is not availables hot-water tanks shali
have not 1Jess than a 2-gallon capacity with gravity
pressure., Wastewater shall be disposed of through some
System carrying it away from the buildinges This shall be
done by sewer connections or in a wmanner meeting the
requirements of the department of health and environmsental
sciences ruless city ordinancess and having the approval of
the city or village board of healthy as required by laws

{b} The headrest of a barber chair must be equipped so
that eachr customer will be supplied with a. cleans fresh
paper or towel.

{c) It wmust have a closed cabinet for each chaire to
keep instruments in when not in usees and must have proper
sterilization equipment for immersing instruments before use
on eXXh custadere.

{dh) It must have a sufficient number of towels so that
eatth <cCustomed wi¥l be served with a clearns laundered towel.

= (&) It must be well-lighteds well-ventilatedy and kept
in 2 cleans orderlys and sanitary condition at all timess

{f] It must pay to the department the required fece

{2) Barbershopse barber schoolss or colleges shall be

open for -inspection during business hourss to members of the

~15- 58 452
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department.

{3) The board shall inspect annually each barbershope

schooly or college to determine compliance with statutory

requirements _and_ board__ruless The board way suspend_or

revoke the lYicense of _any barbershops schools or college

that_wviolates statutory reguirements or board rules.

{4} _The board may grant a_ _teeporary license to a

barbershops schooly or college until__such time as _the

initial inspection jis _completed.™

Section l2. Section 37-30-40%.+ MCA» is amended to
read:?

*37-30~404~ Barber schools — operator -- license fee
———patronss (1) A barber school or college operating in this
state wmust have in charge a person who has had 10 years®
continuous experience as & barbere

{2} The owner of the school or <ollege shall  first
secure 3 permit to operate granted by the board and issued
by the departments on payment of an annual license fee of
$50y and shall keep the permijt prominently displayed.

{3} The owner shalls before commencing businesss file
with the secrertary of state a bond to this states which
shall be approved by the attorney generals in the sum af
$24000s conditioned on the faithful compliance of the barber
school or college with this chapter and the paysent of

judgments that may be obtained against the schools college,

~-l6— 59 452
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or owner on account of frauds amisrapresentations or deceit
practiced by them or by their agents.

t4y——dearber-—achesta—-er-barher—colleges-—may-not—charge
patrons—For—-berbering-services-and-nmateristis-renderedy

£5¥{4) A1l barber schools or colleges’ shall keep
prominently displayed a substantial sign . as 2 barber school
or barber colleges

£63{5) On receiving studentss all barber schools or
colleges shall immediately opply . to the departwent fFor
student permits on biank forms prescribed by the board."™

Section 13. Section 37-30-%22« MCAs is amended to
regds:

*37-30~422. Maintenance of sanitary conditionse
Barbershopss barber schoolse and barber colleges shall be

operated ana wmaintained in a sanitary condition in order to

preserve the public health and prevent the spread of,

disease. The Uboard of barbers amd in_consultation with the

department of health and environmental sciences may adopt
rules to preserve the public ‘health and prevent the spread
of disease.”

Section 14« Section 37-30-425. MCAsy is amended to
read:

®37-30-%25. HRefusale suspensions or revocation of
license« The board mays after notice and opportunity for a

hearinge either refuse to issue or renew or may suspend or

-17- SBE 452
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revoke a barbershop or barber school! or college license for
any one or combination of the following causes:

(1) the violation of any of the prowisions of
37-30-303; 37-30-403s except subsection (L}(f); 37-30-412;
37-30~413;3 and 37-30-421;

tZ1-——convictian--of-a-felonyr—shewn-by-a—eertified-copy
of-the-record-of-the-court-af-convictiontd

13312) gross malpractice or gross incompetency;

t43{3)} continued practice by a person knowingly having
an infectious or contagious disease;

t53(4] advertising by means of knowingly false or
deceptive statements;

t53(5) advertising, practicings or attempting to
practice under a trade name other than one’s own;

+#3(6) habitual drunkenness or addiction to the use of
morphines cocainers or other habit~foarming drugs;

+83{7) the commission of any of the offenses described
in 37-30-203."

NEW SECTI

Na Section 15+ Admission of licensee from

other state. The department m®ay iSsuey at the board®s
discretions a barber®s license without examination to a
person who holds a current license as a barbar from another
jurisdiction if the board finds that the standards for
licensure in the other jurisdiction are at least

substantially equivalent to those prevailing in this state
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and that the applicant is otherwise qualified.

Section lo. Repealer. Sections 37-30-304 and
37-30-3054 MCAy are repealed.

Section 17. (Codification instruction. Section 15 is
intended to be <codified as an integral part of Title 3T,
chapter & 30y and the provisions of Fitle 3Ty chapter & 30y
apply to section 15.

Section 18« Effective date« This act is effective on
passage and approval.

—-End~-

-19- S8 452



&#7Tth Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$B 0452702

SENATE BILL NO. 452
INTRODUCED BY HIMSLy Sa BROWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMEITTEE

A BILL FOR AN ACT ENTITLED: AN ACY TO REESTABLISH THE
BOARD OF BARBERS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; REVISING BOARG MAKEUP; EXEMPTING COSMETOLOGISYS FROM
PROHIBLITIONS UNDER BARAERING LAWSS GIVING THE SOARD
AUTHORITY TO GRANT TEMPORARY LICENSES TO BARBERSHOPS;
REQUIRING ANNUAL INSPECTIONS OF DBARBERSHOPS]T ELTIMINATING
BARBER APPRENTICESHIP REQUIREMENTS; AUTHORIZING - RECIPROCAL
LICENSING; DELETING PRICE-SETTING  PROVISIONS; DELETING
CRIMINAL CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION -OF A
LICENSE; AMENDING SECTIONS 2-8-103s 2-135-162%¢ 37-30-101y
37-30-203, 37-30-301 THROUGH 37-30-303, 3730~ 306y
37-30-30Ty 3T7T-30~-403s 37-30~404s 37-30-4224 AND 3T-30-425«
MCA; REPEALING SECTIONS 37-30-304% AND 37-30-305. MCAI AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREAS s the sunset laws sections Z2-8-103 and 2-8-112,
MChy terminates the Board of Barbers and . requires a
performance evaluation of the board by the Legislative audit
Committee; and

WHEREASe 95 a result of the parformance evaluationhs the

fegislative Audit Committee recommends that the Board of
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Barbers be reestablished under existing statutory authoritys

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE (JF MONTANA:

Section 1. Reestablishment. The board of barbers is
reestablished for 6 years pursuant to 2-15-122 with its
existing Sstatutory 3uthority and rules.

Section 2. Section 2-8-103+ #MlAs is amended to read:

*2-8—-103. Agencies to tersinate. (1) The following
agencies shall terminate on July Ly 1979:

{a) board of abstracterss departoent of professional -
and occupational licensings created by 2-15-1643;

{b} board of real estate, department of professional
and occupational ticensings created by 2-15-1642;

fc} state board of worm air heatings ventilationy and
air conditionings depar tment of professional and
occupational ticensings created by 2-15-1656;

(d) board of institutionss department of institutionss
created by Z2-15-2303.

{2) The following agencies shall terminate on July ls
198} =

{a) commission fur human rightsy department of labor
and industrys created by 2-15-1706;

(b} board of athleticss department of professional and
occupatianal licensings created by 2-15-1661;

tci--board--of-—barbersy-depertment-of-professionat-and

-2- 58 452
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secopationad -t censingr-erented—by-2-15-46254
tdy (5]  board of chiropractorsse department of

professional and  octupational ticensings created by

2-15-16133

tep(d] bdoard of cosmetologistsye departeent of
professional and ocCupatjonal licensings created by
2-15-16263

t#¥je) board of deatistsy department of professional
and occupational licensings created by 2-15-1606;

t91(f] board of hearing aid dispenserss department of
professional ang occupatiaonal Ticensinge createaed by
2-15-1616;3

(gl  bhoard of massage therapistse departwment of
professignal - and occupational licensings = created by
2-15~1627; ‘

3 {h)  Monrtana state board of medical exawinars,
department of professional  and occupational lticensings
created by 2-15-16G5%;

t334{i) board of morticians. department of professional
and occupational licensingy created by 2-15-161%;

ey (i} board of nursinge departeent of professional
amd occupational :licensings created by 2-15-1616G;

t++3{k) board of nursing home admini stratorsy
department - of professional - and occupational licensings

created by 2-15-1611;
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t»){1) board of optometristsy department of
prafessional and occupat ional licensings created by
2=-15~1612;

tn¥jm) board of osteopathic physicianss department of
professional and occupational licensingy created by
2-15-1607;

t9¥{n) board of pharmacistse department of
professional and occupational licensingy created by
2-15-1609;

tprfo)} board of podiatry examinerss department of
professional and occupational licensings created by
2-15-1608;

t¥{p} board of psychologistsy department of
professional and occupational Ticensings created by
2~-15-1&617;

$+r3{g} board of radiologic technologistse department
of professional and occupational licensings created by
2-15~161%;

t334ir) Dboaro of speech pathologists and audiologistse
department of professional and occupational licensings
created by 2-15-1415;

tt3{s) board of veterinariansy department of
professional ang occupational licensings created by
2-15-1618;

fu3{t] board ofF veterans' oaffairse department of
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soclal and rehabititation services, created by 2-15-2202;

tv¥(u) board of sanitarianss depar tment aof
professional and occupational licensings created by
2-15-1631.

{3) The following wunits of state government shall
terminate on July ls 1983:

{a)} board of aeronauticss department of community
affairse Ccreated by 2-15~-1103;

(b) state board of hail insurance, department of
agricultures created by 2-15-3003;

{c) board of horse racings department of professional
and cccupational licensings created by 2-15-1562;

{d) boarg of 1livestocks department of livestocke
created by 2-15-3102;

{e) board of milk controle department of business
regulations created by 2-15-1602:

(f) board of 0il and gas conservationy department of
natural resources and conservations created by 2-15-3303;

[g} Montana outfitters counciley department of Ffishe
wildlifes and parkss Created by 2-15-3403;

(h) public service comamissions department of public
service regulations created by 69-1-102;

{1) beard of water and wastewater operatorss
department of health and environmental sciences» created by

2-15-21035;
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{j) board of water wel)l contractorss department of
professional and occupatianal licensinge created by
2=15~1632. '

{4) The following agencies terminste on July 1y  1985:

(a) the board of public accountantse <created by
2-15~1641;

{b) the board of architectss c¢rested by 2-15-165L;

{c) state banking boards department of business
requlations created by 2-15-1803;

(d) the state electrical boardes created by 2-15-16%54;

(e} the board of professional engineers and land
surveycrss created by 2-15-1653;

(f} office of commissioner of insurance and the
insurance departeents state auditor®s offices created by
2-15-1902 and 2-15-1903%;

(g office of the securities commissiomers state
auditor's offices created by 2-15-1901;

(h) the doard of - Tandscape - architectsy  created by
2-15-1652;

{1} the board of county printings created by
2-15+1182;

(J¥ the board of plumberss created by 2-15~16553

(k} GbLoard -of physical therapy examinerss created by

2-15+1628.

{5) Yhe following _agency terminates on July by t9BT:

-6~ SB 452
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the_ board of barbersy department of professjonal _and
occupational licensings created py 2-15-1625."

Section 3. Section Z-15-1625.« MCAs is amended to read:

"2~15-1625« Board of barberss. (i} There is a board of
barbers.

{2} The boarg consists of three——members Ltwo barbers
and_ one public member who is not a barber appointed by the
governor. Each parber member shall be a practicing barber
who has Geen a barber in this state for at least 5 years
immediately before his appointment.

{3) Each member shall serve for a term of 3 years. The
governor Ray reaove a memsber for cause.

{%#) The board dis allocated to the department for
adwinistrative purposes only as prescribed in 2-15-121."

Section 4. Section 37-30~191s MCAs is amended to read:

"37-30-101- ODefinitions -- practice of barberings (1)
Unless the comtext requires otherwises as used in this
chapter the following definitions apply:

{a) ™3arbershop™ means a place where 3 person carries
one engages ins practicess Of Ca3uses to be carried one
angaged ins or practiced the business of barberings

{b) "“Board" means the board of barbers provided for in
2-15~16254

(c)  "Department™ means the department of professional

and occupational litensing provided For in Title 2y chapter

~7- 58 452
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15+ part 1l6.

12 1-—An—Sapprenticatiy-——ander-thit-chapter y—is—o-peraon
who-receive s-instractfon—in-anr—-epproved-——parSer——schood——or
cotiege-——and—-from—o-barber-asthoryred-te—practtee-—barbering
n-this-stater

€3¥42) Any one or any combination of the following
practicess when done upon the human body For tonsorial
purposes and not for the treatment of disease or physical or
mentat ailments and when done for payments either directly
or indirectlys constitutes the practice of barbering:

{a) shaving or trimming the beard;

{b) cutting the hair;

(<} giving facial! or scalp massage or treatment with
oilsys creamss lotionse or other preparationss either by hand
or mechanical appliances;

(d) singeing or shagpoving the hair or applying hair
tonice or dyeing the hair of male persons;

{e) applying cosmetic preparstions, antisepticsy

pawderse 2ilss lotions teo scalps faces or neck.

3 The ractice of _cosmetgology by a licensed

cosmetologisty including cutting the hair of any persaons

does not constitute the practice of barbering.”

Section %, Section 37-30-203» MCAy is$ amended to read:
M37-30-203. Powers and duties of board and department

-~ conducting examinations -— rulemaking -- Hhiring of
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inspectors -—price-sqraesments. (1) The department shall,
subject to 3T-1-10l+ conduct practical examinations of
applicants fer-apprentice--coerds--and for certificates of
registration to practice as registered barbers not Tess than
four times a year at times and places the board detersines.
The examinations shall cover the fundamentsls of barberings
darmatologys and Ssanitation. The department shall issue
apprentice—cards—and certificates of registration.

{21 The board may adopt rules for the administration
of this chapterd >

{3y A person hired by the departmernt to make an
inspection of a barbershops schoels or college shall be
recommended by the boarde He shall receive $39-per—day a
salary plus travel expenses as provided for in 2-18-301
through 2-16-5G3+ as amendeds

t) = Fhe—— ——DOOT d-———moy-——— PProve——pricte-—-agreaments
evtab i aRhing— ki At Wif-or tees-for—boarber-work—which-are-signed
and-sgbwttted—to-the-bosrd-by—an-—organifad—groap-——or—groupy
Bf——at-—ieast— Fs¥—-of——the-barbers—in-a-eity-or-town—i f-the
boardy-nfter—micertaiFing-by- investigations——and—-—proofs-—as
the-—— st tustion—-permrts-—and--requrresy-finds—that-the-price
sygreement—ra—just—and-witi-sese-pratect—-the——pubtie—-heabeh
and-—safety——by-—affarding-—a—suff fedene-—mint mun-price—for
barber-work-to-enadie—the—-barhers——eo-=-furniah- ~modern~-snd

heatehful--services—and-oppliraness—to-srninire-the—donger—to
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the—-sublie-heat th-ineident—to-this-works—tUnder—this—chaptery
seity-or-town--includes-—the-—tarritory-—within-——tres—teqad
+iwits-—and-—the—territory-sdjacent-to-tt-and—t ying-within-3
wiles-of-its-tegat-timttav-—in-determining-whether—a-—price
adreement-—iy--3ust-—and-witl-dest- protect-the- publie-hentth
and-—safetyy-—the--board--sheti--consider——-all-——-condit-ions
affecting--the-barber-business—in-ita-relarion—to—the—publie
neatth-and-safetys
tS5¥-——in-—deterwrning-—reasonsbie--mintmum-—pricesy-—the
poard-shati-eonaider-the-nccessory-teat-ineurred=in—the-city
or——town-tu-mot ntetn-a-barbershop-in-a-clreany-heatthfolv—ond
senitary-conditionw
t6-——After-making-en—tnvestigotionv-the-board-shalti—by
order-~fix-the-minrimum-price-for -work-usustby-performed—in—n
berbershop-tn—the-criy-or-toun-rnwhich-the-price--agreement
has—-been-~signede——Fhe—boord-nayr-on—the-petitionof—-59%—of
the-barbers-—of——the——crty—or—tomry—-readjust--the-—minimum
pricesy--and--the--new-prices-nust—be—approved-by-75%-af-the
barbers-in-the-city-or—towns
t#r--Fhis-sectton-doer-not-appiy-to-students--whe——have
been-enrolied-tess-than—F—months-in-s—berber—cottege—in—tivia
state—or—who—orc-not-aspprentice-borberas™
Section 6. Section 37-30-30ls HCAs is amended to read:
"37-30-301. Certificate requireds A person may not

practice or attempt to practice barbering er—sesve—or:
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afeempt= - to--serve——-a3--g-~harber-npprentice unless he first
receives from the department a certificote of registration.”
Section Te Section 37-30-302y MCA+ is amended to read:
"37-30~302. Barber school curriculum approval -

application Ffor spprenticeship certificate of reqistration.

(k) A school or colleqe of bardbering may not be approved by
the board unless it teathes the curriculum of the
standardized schools approved by the national education
council of barber exawminerse

{2} Students of schools or colYeges may, after
ateending the scheogls for a period of 9 monthsy make
application to the department for en—apprenticeship-card-te
practiee—barbering-under—the-immediate-personsl - -supervision
of——a—~ticonsed-borber—for-the—pgeriod-of—di-yeor 3 certificate
of regjstration.®

Section 8. Section 37-30-303, M{Ay is amended to read:

*37-30-303. Apprenticeship—requireds-———--application
Application — examination. (l} A person is qualified to
receive a certificate of registration to practice barbering
anty by serving—ss-—en-opprentice—parder-snd successfully
passing an examination conducted by the departmenty sub ject
to 37+1-101y to determine his fitness to practice barbering.

(2) An apprentiee apptijcant must file with the
department an application setting forth the following

information:
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{a) full name and age of-apprentice;

(b} name and place of approved barber school;

{c) dates of attendance at approved barber school;

{d} whether the applicant received a certificate of
graduation from an approved barber schocel; and

(e) other information the board considers necessarya

{3) An apprentiece applicant must successfully pass an
apprentiee examination conducted by the departmenty subject
to 37-1-101+ and pay to the department the required fee. The
department shall then issve an-eppreénatice-barbering-ecard
which-enpives-—~Z-—yaara—~From-—the-—dete——of--exawminatien 2a

certificate of registration.%

Section 9« Section 37-30-306¢ MCA» is amended to read:

*371-30~-306. Communicable disease - physician®s
certificate requireds (1) A barber or-barber-appremtice may
not receive a certificate of registration of renewal until?
he has presented to the beoard of barbers a physician®s
certificate showing him to be free of physical ailments that
would tend to endanger the health of the public. & person
practicing barbering without a certificate of registration
is guilty of a violation of this chapter.

(2} 1t is unltawful for a barberv-barper-apprenticey or
student of barbering toc practice the occupation of a barber
or do barber work while he has an infectiouss contagiouss or

communiCable disease that would endanger the health of the
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publice

[31 If a barber or-barber—apprentiees after securing
his certificatey contracts a comsunpicables infectiouss or
contagious disease endangering the pubdlic healths the board
of barbers shall revoke aor suspead his  cert€ificate of
registration until the board has satrisfactory proof that the
barber or-barher—aﬁpfeneiee is no longer afflicted with the
communicables infectiouss or contagious disease."

Section 10« Section 37-30-307, MCAy is amended ¢to
reads:

*3T-30-307. Fees -- handicapped persons exempted --—
other fees prohibited. {34-—-Fhe—fee-—to-—be-—pard--by-—an
apprenttee-—for——an—-apprent ice-examtnat i on-and-an—app renties
eard-ia-$25s

£24{1} The Fee to be paid by an applicant Ffor an
examination to determine his fitness to receive a
certificate of registration to practice barbering is 320 and
for the issuance of the certificate an additional §10.

+3312) A person registered as a barber or—-barber
apprentice shall, before July L of each year, pay a license
feey set by the board in an amount not to exceed $15 and
based on clerical and administrative costss for the renewal
of his certificate of registration. If a barber Fails to
have the certificate renewed before July 1 of each years the

barber shall on renewal of the certificate of registration
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pay 3 penalty of $10 in addition to the regqular renewal fee.
If a certificate of registration is not renewed within 1
year after the date of expirations the Dbarbér ' is not
entitled to have the certificate of registration renewed or
a new certificate of registration issued without first
applying for and taking the examination and paving the fees
provided for in this section.

t41(3) Howevers physically handicapped persons troined -
for the barber profession by the department of :social and
rehabilitation services and certified by that department as
having successfully completed a 9-month " course in a
reputable barber college are not required to pay fees and
are for a period of 1 year immediotely following their
training exempt from all except the sanitary provisions of
this chapter.

t54(4} No other or additional ‘license or fee may be
imposed on barbers er-barber-apprentices by a municipality
or other subdivision of this state.™

Section 1l. Section 37-30-403y MCAy is aamended to
read:

*3T-30-403. Facilities required Ffor licensure -
inspection. (L) Before a license is issued to conduct a
barbershops Sschoolse or college in this states the
barbershops schoolsy or college must be {nspected by the

department and approved by the board and shall  meet the
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following requirements:

{a) It must have both hot and cold rumning water
connected with the city water supplye In villages or towns
where rumming water is not availables hot-water tanks shall
have not less than a 2-gallon capacity with gravity
pressureea Wastewater shall be disposed of through Some
sSystem carrying i1t away from the buildinge This shall be
done by sSewer  coARections OF in 3 manner smeeting the
requirements of the department of health and environmental
sciences ruless city ordinances» and having the approval of
the city or village board of healthy as required by laws

tb) The headrest of a barber chair must oe equipped so
that each ctustomer will be supplied with a cleany fresh
paper or towel.

fc) It must have a closed cabinet for each chaire to
keep irstruments in when not in uses and mMust have proper
steritization equipment for immersing instrusents before use
on each customers

{d} It must have a sufficient number of towels so that
each customer will be served with a cleans laundered towels

(e} 1t must be well-lighteds well-ventilateds and kept
in a cleany orderlys and sanitary condition at all times,

{f) It must pay to the department the required feed

(2} Barbershopse barber schoolsy or colleges shall be

open for inspection during business hourss to members of the
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depart®mente.

(3) The_ bosrd shall inspect annually each barbershops

schooly or colledqe to determine compliame with Statubtory

requirements anpd board vuless The board wmay suspend or

revoke the ticense of any barbershops schoolsy or c¢ollege

thot violates statutory reguireMents or board rules,

(4) _The _board may grant a__temporary !icense go_3

barbershopy _schoole or college until _such time as_ _the

initial inspectjon is completeds™

Section L2. Section 37-30-404, MCA, i5 amended to
read:

*37-30-404. Barber schools — operator ~— )icense fee
~——potrons. {1} A barber school or college cperating in this
state wust have in charge a person who has had 10 years®
cont inuous experience as 3 barbers

{2) Trie owner of the schodl or college shall first
secure a permit to operate granted by the board and issued
by the departments on payment of an annual Jlicense fee of
350y and shall kewp the permit prominently displayeds

(3} The owner shalls before commencing businesse file
with the secretary aof state a bond to this states which
shall be approved by the attornay generaly in the sum of
$24000s conditioned on the faithful compliance of the barbher
schoal or college with this chapter and the payment of

judgmants that may be obtained against the schools college,
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or owner on account of frauds misrepresentations or deceit
practiced by them or by their agentsa

t4y-—Barber-—sehoots——or—barber-cotieges-may-not—charge
petrona-for-bearbering-servicesrand-saterinta-renderods

+5¥{4) AT barber  schools or celleges shall keep
prominently displayed a substantial 'sign as a barber schoal
or barber collegee

+&¥{5} On receiving studentse all barber schools or
colleges shall immediotely apply . to the departsent for
student permits on blank forms prescribed by the boarde™

Section 3. Section 37-30-422+ MCAs is amended to
read:

*37-30-422. Maintenance of - sanitary conditionse
Barbershopse barber. schoolss and barber colleges shall be

operated and maintained in @ sanitary condition in order to

preserve the public  health and prevent the spread of.

diseasees The baoard of bharbers ‘and in_consultation with the

department of health and environmental sciences wmay adopt
rules to preserve the public health and prevent the spread
of disease."™

Section l4e Section 37-30-425s MCAy is amended to
read:

"37-30-425. Refusal,y suspensions or revocation of
license. The board mays after notice and opportunity for a

hearings either refuse to issue or renew or may suspend oc
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+*

[ Y]

LG
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

SB 0452702

revoke a barberstiop or barber school or college license for
any one or combination of the following causaes:

{1) the violation of any of the provisions of
37-30-303; 37-30-403s except subsection (1){f); 37-30-412;
37~36-413; and 37-30-421;

t2-—ecanvierion——of-s-Felonyr-shown-by-a-certified-copy
of - the-record—of—the-court-of —convietiont

+33(2) gross malpractice or gross incompetency;

t&¥(3) continued practice by a person knowingly having
an infectious or contagious disease;

€457{4) advertising by means of knowingly Ffalse or
deceptive statements;

£6¥(5) advertisings practicings or attempting to
practice under a trade name other than one’s own;

+#3({6] habitual drunkenness or addiction to the use of
morphines cocaines or other habit-forming druas;

t+83(7) the commission of any of the offenses described
in 37-30-203.%

NEW_SECTION. Section 15. Adwission of licensee Ffrom
othey statees The department may issues at the board®s
discretiony a barber®s Jicense without examination to a
person  who holds a current license as a barber from another
Jjurisdiction if the board finds that the standards for
licensure in the . other jurisdiction are at least

substantially equivatent to those prevailing in this state

~18~ 58 452
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ang that the applicant is otherwise qualifieds

Section lé. Repealera Sections 37-30-304 and
37-30-305s MCAs are repealed.

Section 17. f(odification instructions Saction 15 is
intended to be codified as an integral part of Title 37,
chapter 6 30y and the provisions of Title 37, chapter 6 30¢
apply to section 15.

Section 18. Effective date. This act is effective on
passage and agprovala

~End-
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SENATE BILL NO. 452
INTRODUCED BY HIMSL., 5. BROWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REESTABLISH THE
BOARD OF BARBERS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; REVISING BOARD MAKEUP; EXEMPTING COSMETQLOGISTS FROM
PROHIBIT IONS UNDER BARBERING LAMS; GIVING THE BGARD
AUTHORETY YO GRANT TEMPORARY LICENSES 10 BARBERSHOPS;
REQUIRING ANNUAL INSPELTIONS OF BARBERSHOPS; EcFMEMNATING
BARBER-APPAENFEEESHIP-REQUEREMENTST AUTHORIZING RECIPROCAL
LICENSINGS DELETING PRICE-SETTING PROVISIONS; OELETING
CRIMINAL CONVICTION AS GROUNDS FUOR DENIAL OR REVOGCATION OF A
LICENSE; AMENDING SECTIONS 2-8-103, 2-15-Lk625¢ 37-30-101»
37-30-203» 3F-30-381——— FHRBYGH--~33-30- 303y ———3F-36- 366
33-39-30%y 37-30-403+ 37-30-404s 37-30-422s AND 37-30-425.
MCA; REPEALENG--SEEFIONS~—3F-30-F04~AND-IF-39+-385y—-MEAL AND

PRGVIDING AN IMMEDIATE EFFECTIVE DATE."™

WHEREASs the sunset laws sections 2-6-103 and 2-B-112s
MC A, terminates the Board of Barbers and requires a
per formance evaluation of the Board by the Legislative Audit
Committee: and

WHEREASs as a result of the performance evaluations the

Legislative Audit (ommittee recommends that the Board af
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Barbers be reestablished under existing statutory authoritye.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section i+ Reestablishment. The board of barbers is
reestablished for 6 years pursuant to 2-18-122 with its
existing statutory authority and rulese

Section 2« Section 2-3-103: MCAs is amended to read:

"Z-B-103s. Agencies to terminate. ({l) The following
agenc ies shatl terminate on July le 19793

(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

(b} board of real estates department of professional
and occupational licensings created by 2~-15-16423;

(<) state Mhoard of uarm‘air heatings ventilationes and
air conditionings department of professional and
eccupational licensingr created by 2-15-1656;

{d) board of institutionse department of institutions,
created by 2-15-2303.

{2) The following agencies shall terminate on Juty 1e
1981z

{(3) commission for human rightss department of labor
and industrys created by 2-15-1706;

{b)} board of athleticss department of professional and
occupatianal licensings created by 2-15-1661;

tey--hoard--of--barhersy-department-of-professionat-and

-2- 38 4%2
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cecupationat-Heenstngr—creaced-by—2-15-314625¢

td3i{c) board of chiropractorsy department of
professional and occupational licensingy craeated by
2-15-1613;

teyfd) boara of cosmetologists,y department of
professional and occupational licensings created by
2-15-1626;

t¥1{e} board of dentists,y department of professional
and occupational licensingy created by 2-15-1606;

+91{f) board of hearing 2id dispenserss department of
professional and occupationél licensings created by
2-15-1616;

th¥{g) board of massage therapistss department of
professional  and occupat tonal licensings created by
2-15-162T;

tt¥(h} Montena state board of medical examiners.
department of professional and occupational licensinges
created by 2-15-1605; .

t1¥{i)} board of marticians: department of professional
and occupational licensings created by 2-15-1619;

r{j} board of nursings department of professional
and occupational licensings created by 2-i5-15610;

t¥+3{k) board of nursing home administratorsy
department of professional and occupational licensinge

created by 2-15-1611;

-3 SB 452
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ém¥fl) board of optometristssy departaent of
professional and occupational licensings created by
2-15-16123

tniim) board of osteopathic physicianss department of

professional and occupatianal licensings created by
2-15-1607;

to¥in) board af pharmacistse department of
professional and occcupat ional licensing» created by

2-15-1609;

€Pr{e) board of podiatry examinerss department of
professional and occupational licensinges Ccreated by
2~15-1608;

t93{p) board of psychologistss department of
professionat and  occupational Ticensing, created by-
2-15-1617;

tr+fg) board of radiolegic technologistse department
of professional and occupational licensinge created by
2~15-1514;

ts¥(r}) board of speech pathologists and audiclogistss
department of professional and occupational licensings
created by 2-15-1615;

ftt+{s) board of veterinarianss department of
professional and occupational licensings created by

2~15-16183

to¥(t) board of veterans® affairss department of

-y 5B 452
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social and rehabilitation servicess created by 2-15-2202;

tv¥{u) Dboard of sanitarianse department of
professional! and occupational licensings created by
2-15-163l.

{3) %he following units of state government shall
terminate on July 1, 1983:

{a) board of aevonauticse department of community
affairss created by 2-15-1103;

(b) state board of hail insurancey departament of
agricultures created by 2-15-3003;

(¢} beard of horse racings department of professional
and occupational licensings created by 2-15-1662;

(d¥ board of 1livestocks department of 1livestocks
created by 2-15-3102;

(e) board of milk controlsy department of business
regulations created by 2-15-1802;

(f} bvpoard of o0il and gas conservatians departeent of
natural resources and conservations created by 2-15-3303;

{g) Montena outfitters councily department of Ffishy
wildlifes and parkse created by 2-15-3403;

{h} public service commissiony department of public
service regulations created by 69-1-102;

(1) board of water and wastewater operatorss

department of health and environmental sciencess created by

2-15-2105%
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{3) board of water well contractorsy department of
professjional and occupational licensings created by
2-15-1632.

(4#) The following agencies terminate on July 1. 1985:

{a) the board of public accountantss <created by
2=-15~-1641;

{b) the board of architectss created by 2-15-1651;

{c) state banking boards department of business
regulations created by 2~15-1803;

(d) the state electrical boards created by 2-15-1654;

(e) the board of professional  engineers and land
SuUrveyorss created by 2-15-1653;

{f) office of commissioner of insurance and the
insurance department, state Juditor®s officer created by
2=-15-1902 and 2-15-1903;

{g) office of the securities commissioner. state
auditor®s officey created by 2-15-1901;

{h) the board of landscape architectss created by
2-15-1652;

(v} the board aof county pr?nting' creatéd by
2-15-11023

{j} the board of plumberss created by 2-15-1655;

(k] board of physical therapy examinerss created by
2=15-14628.

{5} Tne following _agency_ terminates on July ls 1987z

-6~ SB 452
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the__board of barberss _degartment of professional and

otcupational _Yicensings c¢created by Z2-15-1675."

Section 3. Section 2=15—-1625+ MUAs - iS omended to read:
n2-15-1625%» Board of barberss (1) There is & boara of
barbers.

(2) The board consists of +hree—-members twe THREE

barpers and ore_public_member who is not_ a_barber oppvinted

by the governore. FEach barber member shall be o practicing
barber who has been a barber in this state for at least S
years immediately before 'his appointment.

(3} Each member shall serve for a term of 3 years. The
governor may remove a member for cause.

{4) The board is allocated to the department for
admini strative purposes only as prescribed in 2-15-121."

Section &. Section 37-30-101y MCA, js amended to read:

*37-30-10i= Definitions -- practice of barberinga. (1}
Unless the cantext requires otherwises as used ¢&n this
chapter the following definitions apply:

{a) "Barbershop™ means a place where a person carries
one engages iny practicesy Or causes to be carried om
engaded ins or practiced the business of barbering.

{b} "Roard”™ means the board of barbers provided for in
2-15-1625.

(¢} “Department® means the department of professional

and occupational licensing provided for in Title 2y chapter

-1- 58 452
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15+ part 16«

t23-—An--Saparenticeily——oader—this-chaptery-g3-a—person
who-reeeivesr—instroctron-in-sn--epproved--barber—-sehaot--or
cottege——and——frem-s-barber-asthertted—to-practice—harpertng
tn-this-states

(Z2)__AN_WAPPRENTICE™, UKDER THIS CHAPTERs IS5 _A PERSON

WHO RECEIVES INSTRUCTION _IN AN APPROVED BARBER SCHOQOL OR

COLLEGE AND_FROM A BARBER AUTHORIZED TQ__PRACTICE BARBEARING
NT

I

THIS STATE.

+331234{3] Any one or any combination of the following
practicess when done uwpon the human body for tonsorial
purposes and not for the treatment of disease or physical or
mental ailments and when done for payments either directly
or indirectlys constitutes the practice of barbering:

(a) shaving or trimming the beard;

{b} cutting the hair;

{c}] giving Facial or scalp massage or treatment with
0ilsy craamsy lotionss or other preparationss either by hand
ar mechanical appliances;

{d}) singeing or shampooing the hair or applying hair
tonicr or dyeing the hair of male persons;

{e) <pplying cosmetic preparationsy antisepticsy
powderss oilsy lotions to scalps faces or neck.

£3¥44) _The practice of cosmetology by a_ _licensed

cosmetologiste _including cutting the _hair of any persons

~8- Sa 452



1o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0452703

does_not_constitute the practice of bacrberings™

Section S. Section 37-30-203, MCAs is amended to read:
"37-30-203. Powers and duties of board and department
~- conducting examinations ~-- rulemaking -- hiring of
inspectors -———-prirce-—agreements. (1} The department shalle
subject to 37-1-101s conduct practical examinations of

applicants For-apprentirce—cords—and EOR APPRENTICE CARDS_AND

for certificates of registration to practice as registered
barters not less than four times a year at times and places
the board determines. The examinations shall cowver the
fundamentals of barberings dermatologys and sanitation. The

department shall issue apprentice-coards-amd APPRENTICE CARDS

AND certificates of registrations

{Z) The board may adopt rules for the administration
of this chapter.

{3 A person hired by the department to make an
inspection of a barbershopy schools or college shall be
recommended by the board. He shall receive $38--per--day a
salary plus travel expenses as provided for in 2-18-501
through 2-18-503, as amendede

t4¥-—¥he——board—-may-—-approve-——-price--—--agreements
estabtishing-mrnimom-prices—for-bsrber-work-whrch-are-stgned
and-—suhmitted —to-the—board-by-an-organtred-group-or-groaps
of-at—teust-F5%-of-the-barbers-in-a--erty--or-—town—-if--the

haardy—-after—ascertaining——by—investigations-and-proofa—as

-9= SE 452
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the-sitoastron-permrts-ond-requiresr-—Fftnds--that--the-—price
aQreement——i3—— just-—and-witt-best-protect-the-pubiic-heatth
ond-sefecy—by-~affording--o~—sufficient--mintmam--prrce-—for
porber—-work--to——ensble-—the—barbers-to-furnrsh-modern-and
healthful—services—and-appliances—to-mintmire-the-donger——to
the-pubddtc-—hestth—incident—to-this-works-tnder-this-chaptery
a-—etry-—or--town—includes-—the-—terrrtory-within-tta-+egat
timies-and-the-territory—adijacent-to-it-and-tyrng--within--3
mites--of--trta-tegai-timitsn——Iin-determining-whether-s-price
Sqreement-13-just-and-witi-best-protect-—the——pubire——heotth
and---safetyy-——the--board--shailt—ecoansider--ald-—condieions
effecting-the—barber—business—in—ita-relstion—to—the——publiec
healeh-and-safetye

t51-—In--determinitng--ressonshie——minitvuf—pricesy-—the
board—shali-consider—vhe-necessary-cost—incorred—in—the-city
or-town- to-maintain-a—barbershep-in-a-cteany—healthfaly——and
sonitary-conditions

£O3-—Af ter - —making-an-tnves tigationy-the-board-shati-by
order—f+x’the*lip{lun-pfiee-;ef-uert-usss**y-periermedvin——e
borbershop—-in-the-city-or-town- in-whith-the-price-agreement
has-been—signede-Fhe-board-mayv—on-the-petitiron-—o0f--50%-——of
the--berbers-—of-—the—citty——or--townr--readjust-the-mrnimom
pricesy—and-the-aAtw-priees-nust-be-appraved-by--355——af-—the
borders—irm-the-city-or—towns

1t¥#1——Fhis——sectron——does-not-apply-te-stodents-who-hove

-10~ S8 452
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been—enrotied-tess-than-9-months —in-o-barber—colieqe—in—this
Stote-or-who-ere-not-apprentice-borbaras®
Section-br—-Seetton—-3¥-30-36Fy-MEAY-is-amended-to-reads
“3¥-30-3I¢tv-—Eertifieate-requireds——A--person--may—-not
practice——dr-—attempt-—to--practice—-Barbering--or--serve-or
attempr-to—serve-as-a--barber—apprentice--uniess——me——firse
réceives—fromthe-depsrtment-o-certificote-of-registrations™
Section-Fs —~Seetion—3¥-36-302y-MHEAY—i3-amended—to-reads
237-36- 302 v—-Berber-——school——corricodum -spprovai——-=
t13-~A-sehoot—or-calteqe-of-brbertng-may-not—-be-approved-by
the--bonrd--uniess-—t&-—tedches——the-——corricutum—~-of-~—the
standardired—-sehesis——approved--hy--the-—natisnal—edocation
counsit—of-barber—-examineray
tZ—-Students-—-af—schoots—-er--cotieges—-mayy—-after
attending-——the—-schoests-——for-—-a--period--af-—9-—monthiy—moke
applteotion-to—the-department-for-an-apprenticeship-card——+to
practice—-barbertng-under-the—tmmediate—peryonat-supervision
of-a~-tieemsed-barber-For-the-period-ef-i-year-a-~certificate
of-registration=®
Seettan-8v-bection-3F-36-3031-HEAy- i3 -amended-to-reads
%37-38-383 v-—Apprenticeship—required-———--application
Appiication-———exasinations —-ti}-A-person—is-—qualified——teo
receive—-g-certificote-of-registration-to-praceice-barbering

only-hy-serving-ss-an-—-apprentice-—barber--and--soccessfully
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poss Ny —an-examinacion-conducted-by-tihe-departmenty-subject
to-3¥-i-t8iv-to-determine-his—frtness-to-practice-barberings
t2-~An--apprentice ospplicant—-must——Fite———with-~-the
department-~-an——apptication-—setting—Fforth--the-—-foitowing
informationt
tay—-foti-nane-and-age-af-apprenticet
thy-—name-and-place-of—approved-barber-schools
fey-—dates-sf-artendance—at-appraved-barder-schoott
oy -~whether-the-applticant-received-~a-—certificate—-of
qradostion-frem—on-spproved-bdrber-schoal+-and
tey——other-——infornatron——the-hoard-considers—necessarys
24— -An-apprentice—applicant-must-suecessfutty-posa——an
apprentice--examrnation-condocted-py-tie-depsrementy-subject
to-3F-i-1diy—ond-pay-to-the-deparement-the-required-fers—Fhe
department-shali-then—-issve-—an--apprentice--barbering-—-card
which——expires——2--years——from—the——~date——sf——examinarieon a

certificate-of-reqgistrations®

Seerron-Fs-—-Seerton-37-38~386vy-MEAy~i3-amended-to-reads

23 F-36-306v--~Communteadie-—~disease— -~ —nhysictants
certificate-requireds~——4¢ii—A-barber-or-barber-apprentice -mey
net-—recetve-—a-certrfreate—of-registratten-or-renewat-untid
he-has-presented-to-—-the--board-—of--barbers--a--physiectants
certificate-showing—him—to—be—Free-of-physicat-aitments—thst
wantd— tend-—to-—endanger—the-health-af-the-puhdres—-A-persen

practicing-barbering-withsut-a-certificote——of--registrotion

-iz2- 58 52
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ta-qouiity-of-a-viotastion-of-this-chapterw

t2y--it-ts-umtowfut-for-a-barberyr—barber-apprenticevy-or
student-——of-—bharbering-te-proctice—the—occupation-oé-a-barber
or—do~barber-work-white-he-has-an-infestiousy-contagicusy-or
commoniceoblte-disense-that-wonid-endanger-the-heateh--ef-~the
pobddiny

t3y-~-1f-—a--barber-or-berber-apprentitey—nfrer-secoring
his-certifreatey—contraets-a-—comanreabley--tnfectiousy——aor
contagious--dilease-—endangering— the-poniie~heatthy-the-board
of-harbers--shadi--revake——or--suspend--his--certifieare~-of
regtatration-until-eha-board-has-sasiafoactory-proof-that-the
barber-—or—bharber-apprentice—ia—no~-tonger-offireted-with-the
conmunicablevr—infectiousy-or—cantagiova—diseases¥

Seetion-18es——Sectron——-33-38-38Fy--MEAy——{s——-amended-——+o
reads

83F-235~36F s —~Fees-—~---hand icspped--persons-—exenpted-——
other—fees-—pronibitede———tif--Fhe——fee-—-to-—pe-—potd--py-—an
spprentice—-for——an—spprentice—examinotron-énd-an-apprentice
card-ta-525v

123113~ -Fhe-fee-to-be--patd--by~-an--appticant—for-——on
examinatton-——to-——deterntne--—-hiy--—Friness-—to--receive--a
certrficate-of-regirstration-to-proactice-barbertng-ts-$25-and
for-the-itasnance-of-the-certifreste—an-sdditional-$30«

33124 --A-persosn--reqistered—as-—-a--barber~-or--barber

spprentice——shatiy-hefore-Jduly-t-of -each-yeary-pay-e-+icense
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feey-set-hy-the-board-in—an-amsunt-not-—to- —extecd—-51+5——and
desed--on-cterical-and-adminiaerative-coestsv-for—the-renewat
of—his-cereificate-of-regrstratrons-f-—a--barber——fails——te
hove-the-certificate-rentwed-before—Juty-t-of-each-yeorvy-the
barber-—shall—an-renenat-of-the-certificate-of-regiseration
pay-a-penatty-of-$10-in-addition-to-the-reqular-renewct—feew
f-a-ecertifieate-af-registration-i{a--not-—-renewsd——within--1%
year——after--the--date-—of-—eupirationy——the-—-barber--ts-not
entitied-to-have-the-certificave-af-regrstration-renewed——or
a——mew--certificate-—-of--registration—issved—withoue-first
opplying-for-and-taking-the-examinat ton-ond-peritng-the--fees
provided-for—in—thta-seetions

t41{3y-—Howevervy-physicaliy-handicapped-persons-—tratned
‘or——the—-bﬁfber——profesifﬁﬂ‘b;—the-depﬂftﬂeﬂf'ﬂf'secio4—6&6
rehabititatien services—and-eertified-by-that-department--as
having-—~suteessfuliy—-—completed-—a--9-month--course——in—a
repotable-barber—coltege-are—not -required-to—-pay-—fees——ond
are--far--a-—period--of--t-—year—immedratety-followrng-their
tratning-enempt—from—ati-except-the-ssnitary-—-provisions—ef
this~ehapters

53 {41 —-No--other-—or--asddi tional-JIrcense-or—fee—may-be
tmposed-on—barpers-or-parber-apprentirees-by——a--montrerpatity
or-other-subdiviston-of-this-stotes?

Section 6. Section 37-30-4034 MCA+ 15 amended to readar

"37-30-403e. Facilities required for licensure --

—14- S8 452
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inspections. (1) Before a license i5 issved to conduct 3
barbershopy school, or college in this States the
barbershops schools or college must be inspected by the
department and approved by the board and shall meet the
follaning requirements:

(a) It must have both hot and cold ruming water
connected with the city water supplye. In villages or towns
where running water is not availables hot-water tanks shall
have not less than a 2-gallon capacity with gravity
pressuras Wastemater shall be disposed of through some
system carrying it away from the building. This shall be
done by sewer connections or iR a manner meeting the
requirements of the department of health and environmental
sciences ruless city ordinancess and having the approval of
the city or village board of healthe as required by Jawe

(b)Y The headrest of a barber chair must bhe equipped so
that each customer will be supplied with a cleans fresh
paper or towelas

(c} It must have & closed cabinet for each <chairs to
keep instruments in when not in uses and must have proper
sterilization equipment for immersing instruments before use
on each custofiers .

(d) It must have a sufficient number of towels so that
each customer wil? be served with a ¢leany laundered towele

fe) It must be well-lighteds well-ventilateds and kept
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in a ¢leans orderfys and sanitary condition at all timese
(f) It must pay to the department the reguired fece.
{2} Barbershopse barher schoolsy or colleges shall ve
open for inspection during business hourss to members of the
department.

{3} __The board_shall inspect annually each__barbershope

schaols or_ _college _to determine compliance with statutary

requirements_ang board _yulese  The_board may_ suspend or

revoke the license _of any barbershopy schools or college

that violates statutory reguirements or board rulesa

— ——-_.s

{%4) The board may aqrant a_  temporary license to _a

barberstops _schools or college until_ _such _time _as_the

initial_inspection is_completeds«™

section T. Section 3T7T-30-504y MCAs is amended to read:

#37-30-404« Barber schools - operater — license fec
-~-patrens. (1} A barber school or college operating in this
state must have in charge a person who has had 10 years®
continuous experience as a barber.

(2) The owner of the school oer college shall First
secure a@ permit to operate granted by the board and issued
by the departments on payment of an annual license fee of
350y and shall keep the permit prominently displayed.

(3) The oawner shalls before commencing business, file
with the secretary of state a bond to this states which

shall be approved by the attorney gemerals in the sum’ of

~Llo6~ 58 452
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$2+000y conditioned on the faithful compliance of the barber
school or college with this chapter and the payment of
judgments that may be obtained against the schools colleges
or owner on account of fraudy misrepresentations or deceit
practiced by them or by their agentse
t4y--Borber-—3choots-—or-barber-colieges-may-net—charge
patrens—for—porbering-aervices-snd-materiods-rendereds
t54(4) AY1 barber schools or colleqes shall keep
prominently disptayed a substantiat sign as a barber school
or barber college.
+6%(5) On receiving studentsy all barber schools or
colleges shall immediately apply to the department for
student permits on blank forms prescribed by the board."
Section 8. Section 37-30-422+ MCAs is amended to reasd:
"17-30-422. Maintenance of sanitary conditionse.
Barbershopss barber schoolss and barber calleges shall be
operated and maintained in a sanitary condition in order to
preserve the public health and prevent the spread of

diseases The board of barbers and in_consultation with the

department of health and environmental sciences may adopt
rules to preserve the pupblic health and prevent the spread
of disease."
Section 9. Section 37-30-425+ MCAs. is amended to read:
"37-30-425« Refusals suspensions or revocation of

licenses The board mayr after notice and opportunity for a
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hearings either refuse to issue Oor renew Or may suspend or
revoke a barbershop or barber school or coltlege license for
any one or combination of the following causes:

{1} the violation of any of the provisions of
37-30-308B; 37-30-403, except subsection {1)(f}3 37-30-412;
37-30-413: and 37-30-421;

t2y--convieeion—-of-a-felonyr-shoewn-by-a-certified-copy
af-the-record-af-the-court-of-conviettont

€33§{2) gross malpractice or gross incompetency;

£43{3) continued practice by a person knowingly having
an infectious or contagious diseasei

+54(%) advertising by means of knowingly Ffalse or
deceptive statements;

+6¥{5) advertisinge practicings or attempting to
pgractice under a trode name dther than one®s cown;

+*+[&) thabitual drunkenness or addiction to the use of
morphines cocainey or other habit-forming drugs;

+8¥{7} tnhe commission of any of the offenses described
in 37-30-203."

NEW SECYIONs Section 10« Admission of licensee from
other states The department may issues at the board®s
discretions a bHarber's license without examination to a
person who holds a current license as a barber from another
Jurisdiction if the board finds that the standards for

lTicensure in the other jurisdiction are at least

18- $3 452
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substantially equivalent to those prevailing in this state
and that the applicant is otherwise qualifieda

Section-—tsw——Repeaters————-Sectitons—--33-39-304————and
33303085y -MEAr—are—repeatedy

Section lle Codifjcation instruction. Section #5 10 is
intended to be codified as an integral part of Title 37,
chapter & 30y and the provisions of Title 37, chapter & 310»
apply to section 5 10.

Section 12+ Effective date. This act is effective on
passage and approval.

-End-

-19— S8 452



FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 452

(Report No. 1, April 16, 198l)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on Senate Bill No. 452,
met April 16, 1981, and considered:

House Business and Industry Committee Amendments to the
third reading copy, dated March 24, 1981, and recommend as follows:

That the Senate accede to Committee amendment nos. 1 through 11;

That Senate Bill No. 452 be further amended as specified in
CLERICAL INSTRUCTION nos. 1 through 3;

That the reference copy of Senate Bill No. 452 read as specified
in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report to Senate
Bill No. 452 be adopted.

CLERICAL INSTRUCTIONS:

1. Title, line 11l.

Following: "REQUEREMBNPST"

Insert: "REDUCING APPRENTICESHIP TERM;"
2, Title, line 1i6.

Following: "3%-38-38%,"

Insert: "37-30-305,"

3. Page 14, following line 23.

Insert: "Section 6. Section 37-30-305, MCA, is amended to read:
"37-30-305. Application for barber's certificate - examination

On completion of i-yea® 3 months of apprenticeship under the
immediate personal supervision of a licensed barber, an
apprentice must apply to the department to take the exam-
ination for a barber's certificate of registration. An
apprentice may take the examination for a barber's
certificate of registration as many as three times before
expiration of the apprentice card. If an apprentice fails to
pass the examination for a barber's certificate of

- registration three times, he shall surrender the apprentice
card to the department and may not be authorized to do the
acts which constitute the practice of barbering.""

Renumber: subsequent sections.

ey
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SENATE BILL NO. 452
INTRODUCEQ BY HIMSL, 5. BRDKWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FDR AN aCT €NTITLED: “AN ACT TO REESTABLISH THE
BOARD DF BARBERS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; REVISING BOARD MAKEUP; EXEMPTING COSMETOLOGISTS FROM
PROHIBITICNS UNDER BARBERING LAWS;  GIVING THE BOARD
AUTHORITY TO GRANT TEMPORARY LICENSES TO BARBERSHGOPS;
REQUIRING ANNUAL INSPECTIONS OF BARBERSHOPS; ELFMEINATING

BARBER-APPRENFEEESHEP-REQUEREMENFS+ REDUCING _APPRENTICESHIP

TERM; AUTHORTZ ING RECIPROCAL LICENSING; DELETING
PRICE~SETTING PROVISIONS; DELETING CRIMINAL CONVICTION aS
GROUNDS FOR GENIAL OR REVOCATION OBF A LICENSE; AMENDING
SECTIONS 2-8-103, 2-15-1625y 37-30-101s 37-30-203, 37-38-38%
FHRBYGH-——3F=3@-303y———~37-30-306y—--37-38-3683y  37-30-30
17-30-403s  37-30-404s  37-30-422, AND 37-30-425, MCA;
REPEAEENG—~GEEF FONS-~33~30- 304~ AND--37-30-385y-—~MEA+  AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

WHEREAS+ the sumnset laws Sections 2-8-103 and 2-8-1124
MCAy terminates the Board of Barbers and reguires a
performance evaluation of the Board by the Legislative Audit
Commi ttee; and

WHEREAS+ a5 a result of the performance evaluations the
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Legislative Audit Committee recommends that the Board of

Barbers be reestablished under existing statutory authority.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Ree#tablishment. The board of barbers is
reestabltished for & years pursuant to 2-18-122 with its
existing statutory authority and rulesSe

Section 2. Section 2-8-1034 MCAy i5 amended to read:

"2-8-103«. Agencies to terminates (1) The following
agencies shall terminate on July ls 19793

{a} board of abstracterss department of professional
angd occupational licensinge created by 2-15-1643;

{b) board of real estates department of professional
and occupational licensings created by 2-15-1642;

(c) . stoate board of warm air heating:s ventilations and
air condi tionings department of profassional and
occupational licensings created'by 2-15-165%6;

(d} board of institutionss department of institutions,
created by 2-15-2303.

{2) The followiﬁg agencies shall terminate on July 1y
1981:

{a) commission for human ;ights' department of labor
ana industrys Created by 2-15-1706;

(b) board of athletics, department of professional and

gccupational licensingy created by 2-15-1661;

- 55 452
REFERENCE BILL: Includes Free

Conference Committee Report

Dated /& -5/
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tct--board-of-bBarbersy-department-of-—professtonat- -and
oceopationat-ticenstngyr-created-py-2-15- 16254

td¥fc) board of chiropractorse department of

professional and accupational licensinge created by
2-15-1613;

te3(d) board of cosmetologistss department of
professional and cccupational licensings created by
2-15~-162b;

+f3{e) board of dentistsy department of professional
and occupational licensings Created by 2-15-1606%

¢93{f} board of hearing aid dispenserss department of
professional and occupational licensingy created by
2-15-1&16;

th¥{g} board of massage therapistsy departaent of
professional and accupational ticensinge created by
2-15-1627;

t¥¥th) Montana state board of medical examiner sy
department of professional and occupational licensingy
created by 2-15-16065:

+33{i)} board of morticians, department of professiona)
sndreceupatironal Ticensings created by 2-15-1619;

tk¥(j) bDoaid of nursings department of professional

and occupational licensings created by 2-15-16103

t++(k) board of nursing home 3dministratorss
department of professional and occupational licensings
-3~ 5B 452
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created by 2-15-1611;
tm¥{1l) board of aptomerristsey department af
professional and occupational licensings created by

2-15-t612;

tny(m} board of osteopathic physicianse department of
professional and occupational lticensings created by
2-15-1607;

foy(n) boaéd of pharmacistse agepartment of
professional and occupational licensings created by
2~15~L609;

tp¥(o) boerd of podiatry examinerss department of
professional and occupational licensingy ¢reated by
2-15~1608;3

t9%{p} board of psychologistse department uf
professional and gccupational licensingy created by
2-15-1617;

tr¥{g) Dboeard of radiologic technologistss department
of professional and occupational licensings created by
2-15-1634%;

¢ts¥{r} boara of speech pathologists and audioclogistss
department of professional and occupational licensings
created by 2-15-1615;

tt¥(s} board of veterinariansy department of

professional and occuypational licensings created by

2-15-1618;

—tm SB 452
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tay(t)} board of veterans® affairses department of

social and rehabilitation servicesy created by 2-15-2202;

tv¥{u] board of sani tarianssy department of
professicnal and occupational licensingr created by
2~15-1631e

(3} The following units of state government shall

terminate on July ls 1983:

(a) board of aeronauticss department of

affairsy created by 2-15-1103;

community

{b) state board of ha;l insurances department of

aqricultures created by 2-15-3003;

{c) board of horse racings department of professional

and occupational licensings created by 2-15-1662;

{d) oboard of livestocky department of
created by 2-15-3102;
(e) ovoard of milk controle department

regulations created by 2-15-1802;

Tivestocks

of business

{F} board of o0il and gas conservations department of

natur3l resources and conservations created by 2-

15-3303;

(3} Montana outfitters councils department of fishy

wildtifes and parkss created by 2-15-3403;

{(h)} public service commissions department
service regulationsy created by 69-1-102;

{1t} board of water and Wastewater

department of health and environmental sciencess

-5—
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2+~15-2105;

(§j) board of water well contractorss department of
professional and occupational licensing, created by
2=15-15632.

(#) The following agencies terminate on July ly 1985:

(a} the board of public accountantss created by
2-15-1641;

{b} the board of architectsy created by 2-15—-1651%

{c) state banking boards department of Dusiness
regulationy created by 2-15-1B03;

(d) the state electrical boards ¢reated by 2-15-1654;

{e) the board of professional engineers and land
SuUrveyorsy created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departments state auditor's offices created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissioners state
auditor®s offices created by 2-15-1901;

{h) the board of 1landscape architectss <created by
2-15-16523

{i) the board of county printings created by
2-15-11i02;

(i) the board of plumberss created by 72-15~1655;

{k} board of physical therapy examinerss ¢reated by

2-15-1628.

-6— S8 452
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{5)__The following_agency terminates on_July _1s 1987:

the board__of _barberss _department of professional and

occupational licensings created by 2-15-1625."

Section 3« Section 2-15-1625¢ MCAs is amended to read:

"7=-15-1625« Board of barberss. (l) There is a board of
barberse

{2) The board consists of three--members twe THREF

barbers_and one_public member who 15 _not_a barber appointed

by the gqovernor. Each barber member shall be a practicing
barber who has been a barber in this state for at least 5
years immediately before his appointments

{3) Each member shall serve for a term of 3 yearse The
governor may remove a member for caused

(4) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-30-101s MCA, is amended to read:

“37-30-101l. Definitions -- practice of barbering- (1)
unless the context requires otherwises as used in this
chapter the following definitions apply:

{a) *=Rarbershop™ means a place where a person cCdrries
ony -engages ins procticess or causes to be carried ony
engayed 1ny Or practiced the business of barbering.

(b} ™8card™ means the board of barbers provided for in
2-15-1625.

{¢) ™Department® means the department of professional
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and occupational licensing provided for in Title 2+ chapter
15¢ part loe

t23--An-Sspprenticetiy-ander—this—ehaptery-ts--58--person
whe--recetves-—— itastructton—-tn-—-am-appreoved-barber-schoot-or
coliege-nnd-from—a-barber-atutherrzed—to--practice-~parperrng
Th—this-stater

{2) AN__"APPRENTICE"™, UNDER THIS CHAPTER, IS_A PERSON

WHO_RECEIVES INSTRUCTION_IN_AN_ _APPROVED _BARBER SCHOOL DR

COLLEGE _AND FROM_A BARBER _AUTHORIZED _TQ PRACTICE BARSBERING

£33£24(3] Any one or any combination of the following
practicess when dane wupon the human body for tonsorial
pur poses and not for the treatment of disease or physical or
mental ailments and when done for payments either directly
or indirectlyy constitutes the practice of barbering:

{a} shaving or trimming the beard;

{b) cutting the hair;

{(c) giving facial or scalp massage or treatment with
pilsy creams, lotionss or other preparations, either by nand
or mechanical appliances;

{d} singeing or shampooing the hair or apPlying hair
tenice or dyeing the hair of male persons;

{e) applying cosmetic preparationsy antisepticse
powderss o0ilsy Totions to scalps facer or neck.

£33{4)_ The practice _of _cosmetology by _a__licensed

-8- 58 452
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cosmetologists _including cutting__the _hair of_any_persons

does _not _constitute the practice of barbering.™

Section 5. Section 37-30-203s MCAy is amended to read:
"37-30-203. Powers and duties of board and department
== conducting examinations -- rulemaking -- hiring of
inspectors —---price-agreements. (1} The department shall,
subject to 37-1-101y conduct practical examinations of

applicants for-spprentree—cards-and FOR_APPRENTICE CARDS _AND

for certificates of registration to practice as registered
barbers not less than four times a year at times and places
the board determines. The examinations shall cover the
fundamentals of barberings dermatologys and sanitation. The

department shall issue apprentrce-cards-and APPRENTICE CARDS

AND certificates of registration.

(2) The board may adopt rules for the administration
of this chapter.

{3) A perscn hired by the department to make an
inspection of o barbershops schools or college shall  be
recommended by the boarde He shall receive $38-per—-day 3
salary plus travel expenses as provided for in 2-18-501
through 2-18-5034+ as amended.

tar——FRe-—-—--board--—-mAy-——-ApproOvE-——price~——Adrecments
estabiishing-mraimom-prices-for-parber-work-nhtch-are-signed
and-submttted-to-the-board-ty-nn-erganired-group--or-—groups

of--atr--teaat--F5%-—of--the-parbera-tn-a-etty-or-tonn-rf-the
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boardyv—-after-aseertaining-by-investigations—-—and--proofs--as
the-—attoation--permita--and--requiresy—finds-that-the-priece
eqreement-is-just-and-witt-best-protect--the--pubtre-—heatth
and--safety--by~-affording--a--suffictent--minrmum-price~for
barber-wark-to-enable-the—-barbers—-to-—furnish--modern--and
heatehful--services-and-applianees—te-mininize-the-danger—te
the-pu;+fc-hea+th‘rneident-to-thts-werkw-uﬂder-thfs—ehaptefv
a-etey-or-town- —itnctodes—~the-~territory-—nithrn——tts—-tegat
timres--and--the-territory-adjacent-to-it-and-tying-within-3
mites-of-ttzx-tegat-timitav--in-determining-wherher—~a--price
aqreement——is——jost-—and-will-cest-protect-ehe-pabltie-health
and--aafetyy--the--poard-—shoti--constder—---a}i---condirtions
affeerrng--the-barper-pHsiness—tn—tre+s-reltation-to-—the—pudiie
heatth-and-safetys
t5)--in--determinrng--reasonabte--minimum--pricesy--the
reard-shali-consirder—the-necessary-cost-rncorred-tn-the-city
or-—town-to-marntain—a-barbershop-in-a-cteanv-heatthfulv-and
santtary-ctondittons
to61--After-making-an-tnvesttqationy-the-board-shatd-—-by
order—-fix-the-mitnimum-price-for-work-nsuatiy-performed-in-a
barbershop-in-the-city-or-town-in-which—the-price-—agreement
has--been--signeds--The-board-mayr-en-the-petition-of -58%k-of
the-barbers-ef--the--erty-—or——towny——readjost- —the-—mintmom
pricesr—-and--the--new-prices-must-bhe-approved-by—F¥5kx—of-—the

Darbers—tA-the—erty-or—tawns

-10- SB 452
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{¥#¥--Fmis-section-does-not-sppiy-to-students--who-—have
been-enrotied-tess-than—3-months—in-a-parber-cetteqe-in—this
state-or-whe-are-mat-apprentice-—parbersa™

Seetton-bv--Sectton-37-360-38ty-MEAv-ts—amended-to-read+

“33-36-3He-—Certtficate-—requireds-—-A-—person-may—not
practree~or--gttempt--to--practice--porbering--or--serve-—oar
attempt——to-—-Serve--as--g--barber-apprenttce-untess—he-first
receives—from—the-departaent-o—cereificace-of-regrastratrons®

Seetion-Fu—-Sectton—-33-36-382v-MEAvr—ta—amengded-to-reagt

43¥-36-362 w~-PBarber--schood--currreotum---approvet-—~---

apptication——for-spprenttceship-certifteate-of-reqitatrations

tiy-A-senhool-or-catlege-of-barsering-may—not-be-approved--by
the---board--—untess———tt--teaches——~the--curricatum—of--the
Standardied-schoots-—approved——py--the--natronat--eduoeation
eonneid-of-harber—examinersy
tE¥--Students---of-——sehoots--or--cotieges-—-mayy-—after
attendrng-the-~-schools--far-—-a-—pertrod--of-—9--monthsy-—make
appltitotton—-to-the-department—for-an—opprenticeship-card-to
pracetee—barpertng-under-the-immediste-peracnat--sapervrsion
af--a~treensed-barper-fer-the-period-of-i-year-a_certificate
of—reqtatratrone™ - -
Sectton-Bw——Sectton-3F-36-363y-MEAy-is—amended-to—reads
23¥-39-383w-—-Apprenticeshrp--required-—~-——-app¥ication
Apptication--——--examinations-—-{ij-A-person-is-quatifred-to

receive-ag-certificate-of-regrrtration-to-practiree——harbterinyg

-11- 58 452

10
1l
1z
13
14
15
16
17
18
19
20
21
2z
23
24

25

SB 0452704

onty--by-——serving--as——an-apprentice—barper -and-suceessfutiy
PASSTAG-AN-exXANTNSt TON-coanducted-by-the-departmenty-—Subject
to-3¥-i—tGtvy-to-determine-his—fitemess-to-practice-parberinge
tZ¥~—An--—apprentree spplteant-—-muse-~fFrie-——with—-tha
depariment-—an--appiteatton--setting--forth--the---fattowtng
tnformationd
tay-—Ffutli-name—and-aqe-of-apprenticet
tbt-——name-and-place~-of-appreved-barber-senoott
tet-——dates-of-attendance-at-approved-barber—schoott
td)—-mhether——the--appireant--recervaed-a-cortificate-of
aradoation-from—an—approved-oarber-schoott-and
{e)y-——other—informatron-the-Board-—tonstders--necessarys
{3)--An--apprentice—applicant-must-soceessfutdy-—pass—-an
apprentirce-examinatron-eondoucted-by-the-departmenty-—sebject
to-37-1—-18ivr-ond-pay-te-the-department-the-required-fecs—Fhe
department--shati--ehen-—-issue-—an-apprentice-sarbering-cord
which-expires-——2-—-years—-fram—the--date—-of--examination =»

ecertrftente—af-regrstrations?

Section-Fn--Section-37-38-3pby-MEAv-tS-amenmdes—to-reads
#33-38-304w--Commanteable-—--disesse--———--—phystetanty
tertrfrcate-reguireds—-{i3-A-barber-or-barper-apprentice-may
net-recetrve-g-certtficate-of-regtatratron-or-—renewadt-—untrd
he--has--presented-—to--the--bhoard--of-borbers-a-physiciants
certifiente—showtng-him-to-be-Free-of-physrcat-attments—that

woutd-tend-to-—endanqer-the-heateh-gf-the--pubtics——A--persen
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practictng--barberimg-—without-a-certiftcate-of-registratton
ts—qutity-of-a-viotatron-of-thrs—chopters
t2y-=-it-ra-entanfol-for-a-barberv-barber-apprenticev-or
stodent-of-barbering-te—practree-the-oeccupation-of-a--barber
er-do-barber-work-white—he-has-ap-infectiousvy-contagicusy-or
commonreable-—disense--that-wootd-endanger-the-healtin-af-the
publies
¢3y--if-a—barber-or-barber-apprenticey——-after—-securing
Ris—-—certifreatey-—contracts--a-communrcabler-tnfectrousvy-or
contagrous—dracase-endangertng-the-pobite-heatthyr-the--board
of--barbers--shatt-—-revoke—-ar——svspend--his—-certifreave-of
regtseratron—datil-the-bhoard-has-satisfactory-proof-that-the
bBarber-or-parber-apprentice-ts—na-—toader-affiidted-with——the
communitcablev-itnfectreusy-or-contagtous-diseases?
Seerton-iGw——Section--33-36-38Fy-—MEAY -~ S - —amended-—to
reads
U3¥-3¢-30Fw--Fees—-——-handicapped--persens--exempted ——~-
other-—fees--prohtbriedys———tij-—Fhe——fee-—to--be-—pard-by-an
apprentrce-for-sn-apprentite—examinatiren—and--—an—-apprentiee
card-rs-$25=
t2¥fty—-Fme-—fee--to--be—-paid--hy--an-appticant-for-an
examrmatton——te--determtne--fis-—fitness---ro---recetve---a
certtficate-of-registratron-to-practrce—barbering-ts-520-and
for-the-trasuance-of-the-certtfrcate-oan-addtrtional-$io«

t33£21——A-—person--registered-—as--a—-barber--or-barber
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apprentice-shativ-before-duly-i-of-each-yearvr—pay-a—-treense
feey-——set-——by-—the--poard-ran-an-smeunt-not-to-exceed-$i5—and
sased-on—-eterieal-and-administracive—costar-for-the--renewat
of--hts-~~certificate--of--regtstrattons-tf-a-borber-fatis—to
have-the-certificate-renewed-before-duty-t-of-cach-yeary-the
parher—shalti-en-renewal-of-che-certificate--of--registration
pay-a-penatty-of-$10-in-addition—te-the-reguiar-renensl-fees
tf-~a--certificate--of--regtstration-irs-not-renemned-within-t
year-after——the-——date——of-—expreationy——the--barbar—--ia--not
entttited--to-have—the-certificate-of-regrstrotron—renewed-or
a-new-—certtficate-—-of-—-registration——issued-—-without-—first
apptying-—for-and-takrng—the-examination—ond-payrng—the—fees
provided-for-itn-thrs-secttions
t4tt3y--Howevervr-physteatiy-—mandicapped-persons-tratned
for-the-harber—-professron-by—the —department--of——asoctat-—-and
rehobrittotron--services-and-certified-by-that-deportment—as
having--suceessfotiy--complteted- ~a--F-month-—conrse-~-—tn-~-a
reputabte--barber--cotiege--are-not-required-te-pay-fees-and
sre—for-a-pertod--of--i--year-—tmmedratety-~fortowrng--therr
tratatng-——exempt——fromatl-except-the-sanitery-provisions—of
this-chapters
£+5+t44-—No-other—ar—addirttonat-+icense-or--fee—~may--pe
tmposed-~en--barbers-or~barber-apprentices-by-a-mintetpatity
er-other-subdrviston-of-thrs-states”

SECTION be_ _SECTION 37-30-305y MCAs 13 AMENOED TO_READ:
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"37-30-305. Application for Dbarber®s certificate -
examinatione. On completion of t-year 3__months of
apprenticeship under the immediate personal supervision of a
licensed barbers an apprentice must apply to the department
to take the examination for a barber®s certificate of
reqistration. An apprentice may take the examination for @&
barber‘s certificate of registration as many as three times
before expiration of the apprentice carde If an apprentice
fails to pass the examination for a barber®s certjificate of
registration three timess he shall surrender the apprentice
card to the department and may not be authorized to do the
acts which constitute the practice of barberinge”

Section T« Section 37-30-403, MCA, is amended to read:

"37-30-403. Facitities required for licensure -
INspection. (i) Before a license s issued to conduct a
barbershops schooly or college in this states the

barbershope schooly or college must be inspected by the
department and approved by the board and shall meet the
following requirements:

(a) It wmust have both hot and cold running water
connetted with the city water supplys In villages or towns
where running watéer is not availables hot-water tanks shall
have not less than a 2-gallon capacity with gravity
pressures Wastewater shall be disposed of through some

system carrying 1t away from the buildings This shall be
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done by sewer connections or in a manner meeting the
requirements of the department of health and environmental
sciences rulesr city ordinancess and having tne approval of
the city or village board of healthe as required by |3ws

{b) The headrest of a barber chair must pe equippea 50
that each customer will be supplied with a <¢lean, fresh
poper or towela.

(c) It must have a closed cabinet for each chairs to
keep instruments in when nat in uses and must have proper
sterilization equipment for immersing instruments before use
on each customere

{cd} It must have a sufficient number of towels s0 that
each customer will be served with a cieane laundered towel.

(e? It must be well-lightedy well-ventilateds and kept
in a cleans orderlys and sanitary condition at all times,.

(f) It must pay to the department the required fee.

{2} Barbershopss barber schoolss or colleges shall be
open for inspection during business hour$s to members of the
departmentes

{3} The board shall inspect snnually each _barbershops

schooly or colleye to _determine compliance _with_ _statutory

requirements__and__board _rules. _The board may suspend_or

revoke the license of _any barbershops _schoolsy or college

that vioclates statutory requirements or board ruless

{4} _The board__may grant__a__temporary license ta 3
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barbershops_schools or_ _college until_ _such time as__the

initjal inspection is_completed.®

Section Be. Section 37-30-4044 MCAs is amended to read:

“3?—30—404. Barber schools -- operator -- license fee
---patronss (1) A barber school or college operating in this
State must have in charge a person who has had 10 years?
continuous experience a5 a barper.

(2} The owner of the school or college shall first
secure a permit to operate granted by the board and issued
by the departmentsy on payment of an annual license fee of
+50+ and shall keep the permit prominently displayed.

{3) The owner shalls before commencing businessy file
with the secretary of state a bond to this state. which
shall be approved Ly the attorney generals 1n  the sum af
$2+000s conditioned on the faithful compliance of the barber
schoel or college with this chapter and the payment of
judgments that may be obtained against the schooly colleger
or owner on account of frauds misrepresentations or deceit
practiced by them or by their aqgents.

t41-—Barber-4chodts-or-barber-cotieges-may-—not-—eharge
patrons-fer-barbertng-servrees-nnd-matertats-rendereds

5¥{4) AVl Dbarber schoals or colleges shall keep
prominently displayed a substantial sign as a barber Sschool
or barber college.

£6¥{5%) On receiving students, all barber schools or
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colleges shall immediately apply to the department for
student permits on blank forms prescribed by the board.”
Section 9. Section 37-30-422y MCAy is amended to read:
#37-30-422. Maintenance of sanitary congitionse.
Barbershopss barber schoolss and barber colleges shall be
oparated and maintajined in a sanitary condition in order to
preserve the public heaith and prevent the spread of

diseases The board of barbers emd in consultation with the

department of health and environmental sciences may adopt
rule; to preserve the public health and prevent the spread
of disease=-"

Section 1J. Section 37-30-42%: MCAs is amended to
read:

"37-30-425. Refusaly suspensions Or revocation of
licenses The board mayr after notice and opportunity for a
hearingy either refuse tu 1Ssue or renew or may suspend or
revoke & barbershop or barber school or college license for
any one of combination of the fellowing causes:

(1) the violation of any of the provisions of
37-35-308; 37-30-403, except subsection (1)(f): 37-30-&12;
37-30-413; and 37-30-421;

t2f--cormvection-—of-a-feltonyr-shewn-by-a-cersifred-copy
of-the-record-of-the-court-of-convictiont

t3+12) gross malpractice or gross incompetency;

t43(3]) continued pracktice by a person knowingly having
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an infectious or contagious disease;

€5¥(4} advertising by means of knowingly false or
deceptive statements;

£5¥ (5] advertisings practicingsy or attempting to
practice under a trade name other than one®s own;

£+#4(6) habitual drunkenness or addiction to the use of
morphines cocaines or other habit-forming drugs;

¢831T) the commission of any of the offenses described
in 37-30-203."

NEW_SECTIDN. Section Ll. Admission of 1licensee from
other state. The departwent may issues at the board®s
discretions a barber®*s license without examination to 3
persen who holds a current license as a barber from another
jurisdiction if the board Ffinds that the standards for
licensure in the other Jurisdiction are at least
substantially equivalent to those prevailing in this 5state
and that the applicant is otherwise qualified.

Seetiun-tbs-—Repeaters———-Sections———-37-39-384————and
3F+30-305v~MEAvy~are-repealets

Section 12. Codification instructiones Section 15 18 1}
is-intended to be codified as an integral part of Title 37,
chapver’ 6 0y and the provisions of Title 37, chapter 6 30
apply to section 25 10.

Section 13. Effective dates This act is effective on

passage and approvala
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March 24, 1981

HOUSE BUSINESS AND INDUSTRY COMMITTEE amendments to SENATE BILI, 452
in the third reading copy are as follows:

1. Title, lines 10 and 11.
Following: "BARBERSHOPS;" on line 10
Strike: the remainder of line 10 through "REQUIREMENTS;" on line 11

2. Title, lines 15 and 16.
Following: "37-30-203," on line 15
Strike: the remainder of line 15 through "37-30-307," on line 16

3. Title, line 17.
Following: "MCA;"
Strike: "“REPEALING SECTIONS 37-30-304 AND 37-30-305, MCA;"

4. Page 7, lines 6 and 7.
Following: "members" on line 6
Strike: "two"

Insert: "three"

5. Page 8, following line 5.

Insert: "(2) BAn "apprentice", under this chapter, is a person who
receives instruction in an approved barber school or college and
from a barber authorized to practice barbering in this state.”

Renumber: subsequent subsections

6. Page 9, line 3.
Following: "and"
Insert: "“for apprentice cards and"

7. Page 9, line 8.
Following: "amd"
Insert: "apprentice cards and"

8. Page 10, line 24 through page 14, line 18.
Strike: Sections 6, 7, 8, 9, and 10 in their entirety

Renumber: subsequent sections

9, Page 19, lines 2 and 3.
Strike: Section 16 in its entirety
Renumber: subsequent sections

10. Page 19, line 4.

Following: "instruction. Section"
Strike: "15"

Insert: "10"

11. Page 19, line 7.
Following: "section"
Strike: "15"
Insert: "10"

BE CONCURRED IN AS AMENDED




