BENATE BILL RO. 449
INTRODUCED BY TURWAGE, HIMSL, BARDANOQUVE

BY REQUEST OF SEMATE LEGISLATIVE ADMINISTRATION COMAITTRE

IN THE SENATE

February 12, 198) Introduced and referred to
Committee on Finance and
Claims, .

FPebruary 1%, 1981 Committee vrecommend bHill

do pass. Report adopted.

Scatenent of intent attached,

Fabruary 20, 1981 Bi{1l printed and placed on
menbers' desks,

February 21, 1981 Segond reading, do pass.

February 24, 1981 Correctly engreossed.

Pebruary 25, 198]) Third reading, rassed,

Ayes, 50; Hoes, 0O,
Transmitted to House.

IN THR HOUSE

March 3, 198} Introduced and referred to
Committee on Btate Administrastion.

Barch 27, 1981 ' Committee recommend bill be
concurred in as amended,
Raport adopted,

March 390, 1981 On motion rules suspended,
811l allowed to be transmitted
on the 7lst leglslative day.
Motion adopted. .

March 31, 1581 Sacond reading, concurred in. -



march 31, 1981

April 1, 1981
April 10, 1981

April 11, 1981

On motion rules suspended and
bill placed on third reading
this day.

Third veading, concurred in
ag amended. Aves, 08; Noes, 7.

IN THE BENATE

Retorned from House with
amendmenta.,

Becond reading, amendments
concurred in.

Third reading, amendments
concurred in. Ayes, 43;
Noes, 5. Bent to enrolling.

Reportad correctly enrolled.
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BILL NCs

B D it

RY REQUEST OF SENATE LEBRISLATIVE ADMINISTRATION COMMITTEE

INTRODUCED BY

A BILL FOR AN ACT ENTITLEBD:z HAN ACT TG GENERALLY REVISE T“E
LAWS RELATING TO DEFERRED CDMPENSATION PLANS FOR PUBLIC
FHPLOYEES SO AS TO ESTABLISH A STATE INVESTMENT ACCOUNT; TO
AUTHORIZE LOCAL GOVERNMENTS TO PARTICIPATE 1IN THE STATE
OZFERAED  COMPENSATIGON PROGRAM; AND TO AUTHORIZE THE PLAN
ADMINISTRATCR TG ASSESS ADMINISTRATIVE C0OSTS AGAINST THE
PROGRAM; AMENDING SECTIONS 19-2-1C1 fHRDUGH 19-2-103,
19-2-201 THROUGH 19-2-204y MTA]  AND REPEALING SECTION

19-2-205y MCA.®

BE XT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ND&TANA%
section 1 Section 19-2-101s MCAs is amend2d to read:
"19-2-101le Empltoyee--defined QJefinitions. For the

purposes of +this chaptery Semployese®-—means—-any-persony

whether-appointedy—ettetedy——or——under--cantracty-—providing
seryices——for--the--steotey—~-conuntyy—-ettyy-—taunv—-or—--other
potrtrenl-suhdivision-for-whitch-eompensetvron-+a~eatde ynlEess

a different meapiog is plainly implied by the  contexts _the

following definitions applys
L1)__PAdministrator® . __meagns . _the . deparimept  of

adgipisiratign .created By .2=13-1Q01. .¢r .an.. appropriate
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officer of a political subdivisions

{2) -"Qeferred compensation® geapns that iocome which aop
paployee _may . legally defer in a deferred compensation plan
establisbed under fthis_chapter pursuant to _the _rulipgs._of
the Internal._revepye seryjice and mhichs while investeds. is
exempt from state and federal. income tax. on  _the. cmplovee®s
contribution —apd _on _the  interests dividendss and capital
gains_ until ultimately distrcibuted to the employgee

43) . “Dgpariment® _ means.  _the _ . departiment _ . _of
adpinl stratlon created py 2=15=1001s.

£4)__mEligible deferred compensation plan® meaps & plan
mesting the requirements. of . section 451 _of the Internal
fevenye (odes

L5) _TEmployes® means any parsone iocluding indspendent
contractors and elected officialse recelving compepsation
from  the state _or_ @ political subdivision for performing
SeryiLess

L&) _Z2Fund® _weans the _state _deferred. __cogpensatioo
investment accounia

171 *Participant? _mpaps _ap_ _employasg enrolled ip the
plans

i8)__*Political . subdivision® geans _any. Citys _towns
countys _or_ other _political _subdivision. of_ _the state of
Haontanas"™

Section 2. Section 19-2-102y MCAs is amended to read:

INTRODUCED BILL

SB Y447
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®19-2-102. Deferred compensation programs permitted ==
rulese Fhe--state-—or--any-—fsdntyy--cityry——tonny——or-other

potitienat-—subdivieton——-—-may-——estebttashy-——-after-w—renching

agreenent with any employee——or-——the——ecnpioyeests
representativey—irf-one—has-been-desianeted-or—certifiedy—e
program——for—~the--enployee——~to-——defer--any-—pertien--af-his
compensatton-up-to——the—-maximum--ottowed—by--the-—FInternal
Revenue——Eode-—in——a--plan-—quetified——Ffor--axempption——undes
appticabie—sections—of-the-Internot-Revenue-—€oder 1) The
State or ..o _political _subdivision. _may establish. deferred
compensation plans that are eligible under. section 457 _of
the_lInterpal BRevenus Code of 1934s as_amended or supersededs
and_io compliance with regulations of the UlS. depactment of
the__freasorys. Eligible deferred compensatico..plaps_.for
employees may be establisbed in_addition to_any.  retirements
mensions _or other hepefif plan adaicistered by the state or
2 political. subdivisions

12} __An_cwployes may epter  into @ _written. agreement
dWith.the state or a political subdivision to gdefer a part of
bis__compeasation _for the purpose of inyvestment as provided
by-tbis_chapters Ihe total omount deferred  moy. oot _exceed
the _employee®s annual salary and pay nok exceed the agounts
Rermitied under applicable sections of the Intarnal Reyvepus
Lodea

13). Compensatiop. deferred pursuapk_te this chapter is
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included _as__coampensation . for the purpase _of _Computing
retirement gf pension-benefitsae

L4) The awmouni . of compensation  deferred under this
chapier may be used to _purchase:

ia) .shares_in_a_staig.deferred compensation igvesimenkt
fund establisbed pursuant to Title. 17 for the  purpose. gf
adainistering _a__state invested deferced compensation_plans
411 contributions made by participanks io the. state deferced
coapepsation.investwent fund and all_interest or ipcregse jo
the fund shall be credited to the funde These funds pay _he
compingled with _other state ipvestment (uodss Dyt sepacate
accounts_must bg waiotained for garticipants _ip  the _state
geferred compepsation {ovestment  funde_ The gsseis of ithe
fund myst be maintained for the benefit of particinants. _and
may__not be diverled. except. for paying the reasonable
expenses for adwinistering the state  deferred _compensatiqn
inyestwent-fund.

ibk)__savings__acgounts _in. federally insured financial
institutionsi

1c) _life iosurance Coptracts  and fixed _apouity _and
variable _aoouity contracts from compaoies. that ace licensed
to_do business.in the state aod subject Lo regulation by the
insurance commissionsr: or

1dy__any combination of subsections (als (D) _or (g}
aboves. . as. . specified by the participants _The sharess

_4_
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accountss__or _¢opkracts .so. . purchased . .are. the  exclusive
property of and_siznd io_the pape of the state of Woptana or
a..pelitical subdjvision until distributed 19 ap_employee in
a.maonner provided in the plan agreement establisbed Dy the
administrators

451 _Ihe administretor. pay. allocate any Necessary.costs
against__the assets. and.  interest_ gorpiogs accuymulated in
fundss _accountss or contracks _established _under _this
chapteta

{68) The _department . or.  anpropeiste officer of a
gelitical . subdijvisiop._ _shall  grosulgate . _rules  _not
inconsistent with this chapter foc the proper sdminisiraiioo
of _ deferred. compensaticn. . plans _gsteblisbed. under. this
chantera®™

Section 3. Section 19-2-103¢ MCAs is awmended to read:

"15-2-103. No effect on other retirement programs --
taxes deferrede The deferred compensation prograw
established by this chapter shall exist and serve in
addition te retirementy pensions or benefit systemsy
including plans qualifying under section 403(t) of the
Internal Revenue Code of 1954y e2stablished by the statey
esaneyy—eityy—tonny or ether 5 political subdivisicny, and no
deferral of income under the deferred compensation program
shall affect a reduction o¢of any retirementy pensions or

other benefit provided by law~ Howevers any sum deferred
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under the deferred compensation program shall not be subject
to taxation until distribution is actually made ta the
employee participant . or . his___beoeficiary  because . .of
separation _from. . serwiCes _retirements _or unforesegeable
emergencye. For purposes of this chapter any qualified
private pension plans now in existence shall qualify.®
Section 4. Section 19-2-201y MCA, is amended to read:

®19-2-201l. Department of administration authorized to
make contracts with political subdivisigns. Fhe——department
of-——admintatratien——+s——herepy-—sutherized——to—~enter—into-e
contractuatl—-agreepent———with—--any-—-employee——-op-——~his
reprelentativey——if-one-has-been-designated-or-certifiady—on
hehatf-of -the-stoate—to-defer—a——partton-—of-~the——employeats
compensation-—through——a-——uatified-~plan-ogreed-upon—by—the
employea——er-——hiz——-representativezs———fhe—-—department-—-of
adminiatration—may-sstabiish-rutes-for-the—proper-speration
of-plons-agreed-dpon-under—this——secttony (1) A _poljitical
subdivision .may _become g contracting employer and make all
ar_specified groups of. iis cmployees gligible. to participate
in_the stete-administered dsferred compensation program by a
contract _entered. ipto.and between the depariment. and _Lhe
legislative body of ihe poltitical subdivisionse The_ coptracy
may_.includs. _any _provisions. that are consistent with this
sbapter aod pecessary for the administration of the deferred

conpensation programa

~  SE Y4y
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42) _The approval and iterbination.of the conkract ghall
be subject to the_ following peoxisionst

{a)__The legislative body of the political. subdivisioo
shali._.adapt _a resolution to epter intd 2 contract with the
departsent autharizing ifs employess %o participate . in__the
state-adwinistered __deferred. . compensation . programa The
resglution must contain a summary. of the major provisions of
ibe state-admigistered deferred compensation programs

4b)_.Xhe. contract sust .specify. that _ihe political
subdivision aqgrees.ibat ibe department is. the. admipistrator
ef the deferred compensation program and ageees fo the rules
and conditicns established by the departwent for the _propet
administration of the plana

{c)__The contract may De revoked —or amended ip the
manogr prescribed io the original apprawal of contractse®

Section 5« Section 19-2-202y MCAs is amended to read:s

~ "19~-2-202. Administration of programe The ¢oordinatien

of--ehe deferred compensation program S5hall be under—the
direction—-—of admipistered . by the department of
administration eoer——jta-~designee or the appropriate officer
designated by the-countyy—tityv—towns-or-other a political
subdivisione Payroll deductions shall be madey in each
instancesy by the appropriate payroll officers The
coordineter administratgr of the deferred compensation

program may contract with a private corporation or
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institution for providing consolidated billing and cther
administrative services and._pay . hire_.pnecessacy _auditorss
narketiog __ _representativess  _or. . Consultants. Ioe
adpinistrator may salicit.bids for optiops _undar 19-2-102e
All__contracts _with__marketing representatives must provide
that all.gptions_in 19-2-102 be presented _in__an__uoblased
mapner. .and_in @ _manoer So.@s to confora o applicable rules
promulgated by the administrators be reported oo & pericdic
basis to _all espioyses parilcipating io eligikle deferced
sompensation planss and. pof be ghe subject of unreasonabile
solicitation of emplovees io participate in the programs.All
costs_or fees _in _relation to _the  marketing of gptiaoos
provided under 19-2-102 shall be pajd by the underwriting
coppanies _selected by the administrater or by the_ joterast
earnings accguing _to . the assets of  the state _deferred
sompepsation ipyestimept funda®

Section &+ Section 19-2-203, MCAy is amended to read:

"19-2-203. Payments authorized. HNotwithstanding any
other provision of Jaw to the contrarys the department of
administration er—the-sppropriate——officer--af-—-the—-countyy
eityy——towny oOr eother 3 political subdivision destgnated-te
eosrdinate——the~—deferred-—~conpensation——pregram is hereby
authorized to make payments to queatified eljgible deferred
compensatiogn plans designated by this chapters such

payments shall not be construed to be a prohibited use of



10

LC 1442701

the general assets of the statey—-esuntyy——eityy——towny——or
other or 3 political subdivisions®

Section Te Section 19-2-204s MCAs is amended to read:

®]19-2-204. Public entity not to be liables There shall
be no financial 1iability of the statev-countyy-cityy--touny
or other g political subdivision for any losses incurred by
any eligible deferred compensatjon plan established under
this chapter.®

Section 8« Repealer. Section 19-2=205, MCAS is
repeal ede

~End=-

= gR 447
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STATEMEMT OF INTENT
SENATE BILL 449

Senate Finance and Claims Committee

A statement of intent for this bill i5 necessary in
that section 2 grants the Department of Administration or
the appropriate officer of a political suwodivision of the
State of Montana the authority to promulgate rules for the
proper administration of deferred compensation plans.

It is contemplated that the rules will address the
fotlawing:

{1} procedures for enrolling employees in the plan;

{2) the content of the plan agreement that is
consistent with section 457 of the Internal Revenue Code;

(3} rules for granting financial hardships due to
unforeseen emergencies;

{4) rules regarding the participation of political
subdivisions in the state deferred compensation plan; and

{5} vrules governing the performance of marketing
representatives or consultants who may be hired to present
the plan to employees.

First adopted by the Senate Finance and Claims

Committee on the 19th day of Februarys 1981,
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Approved by Committee

on Finande & Claims

SENATE BILL NO. 449
ENTRODUCED BY TURNAGEs HIMSLy BARDANOUVE

BY REQUEST OF SENAYE LEGESLATIVE AOMINISTRATION COMMITYEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GEMERALLY REVISE THE
LAWS RELATING TO DEFERRED CODMPENSATION PLANS FOR PugLiC
EMPLOYEES SO AS TO ESTABLISH A STATE INVESTMENT ACCOUNT; TO
AUTHORIZE LOCAL GOVERNMENTS TO PARTICIPATE IN THE STATE
DEFERRED COMPENSATION PROGRAM; AND TO AUTHORIZE THE PLAN
ADMINTISTRATOR TO ASSESS ADMINISTRATIVE COSTS AGAINST THE
PROGRAM; AMENDING SECTIONS 19-2-1G1 THROUGH 19-2-103,
19-2-201 THROUGH 19-2-204s MCA; AND REPEALING SECTION

L9-2-205¢ MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section ‘1« Section 19-2-1G1» MCAs i5 amended to read:
n19-2-101l. Empltoyee——defined Definitionsa For the

purposes of this chapters Sempioyee --means--sny peryony

whether-sppointedr-clectedy-—or-—under-—contracty——providing
services+~—for—-the--statey-—countyyr-—cittyr-—towny-—-or-—other
potitieal—aubdiviston-for—which-conpensation—is—paids unless

a different meaning is plainly implied by the contexty, _the

ollowing definitions apply:

{1) . “Administrator® means the department __of

I

dministration _created by 2-15-1001 or _an_ _ _appropriate
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officer of a political subdivisiona

121‘ "Deferred compensation® means that_income which_ an

employee may legally defer in_a deferred compensation plan

established under this chapter pursuant to  the rulings _of

the interpnal revenue service and whichy while investedy is

exempt from_state and federal income_tax on__the employee's

contribution and_ on__the interests dividendss and capital

gains until ultimately distributed to_the employees

13}, _"Department"™ weans the department of

administration created by 2-15-1001.

{4) "™Ellgible deferred compensation plan®* means a_plan

meeting the requirements _of section_ 457 _of the Internal

Revenue Code.

(5)_ _"Employee*® means any persony_ including_independent

contractors and elected officialss _receiving cowmpensation

from the state ovr o political subdivision for performing

services.

{6) T"Fund®*_  means_ _the_ _state _deferred compensation

investment accounts

{7} “Participant¥ means an__employee_enrolled_in_the

plan.

{8) =Political _subdivision" =means any citys towns

countys or _other political subdivisjon of the state of

Mentanas"™

Section 2. Section 19-2-102y MCAy is amended to read:

WM by
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%19-2-102., Deferred compensation programs permitted =--
ruless Fhe--state-—or——sny-—coURtYy——cityr——towny——or—other
potiticat——soabdivision-——-moy-—-estodtishy—~—after--—-renehing
agfee-eﬁt-—--ﬂith----aﬂy--—emp+eyee--*or—-—the—*—emp%nyee‘s
fepreseﬁtatfvev—if~one—has‘been—deﬁignneed—or'-eevtifiedv—-a
program——for-—the——empioyee--to—-defer--any-——portion—-of—hia
compensation-up-to--the—-—maximun—oiiowed——by—~the--internat
Revenne—-Ende--ia--a-—plan--quat ified--for-—exemption—onder
applicable—sections—of-the-internal-Revenve—-€odew (1) The

state or_ a_ poljtical _subdivision wmay establish deferred

compensation plans that are eligjble under section_ 457 of

the_Internal Revenue Code of 1954y as amended oy supersedede

and_in compliance with regulations of the Us.S5. department of

the _treasurye. Eligible deferred compensatjon__plans__for

employces may be estabilished_in addition_to any retirements

pensiony_ or _other bencfjt plan adwinistered by the state or

a golitical subdivisione

(2). _An_employee may enter _into 2 written agreement

with the siate or 3 political subdivision to defer a part of

his__compensation__for the purpose of investment as _provided

byothjid chapter «. he total swmount deferred _may__not_ exceed

the employee's annual _salary and may not _exceed the amounts

permitted under applicable sectigns of the Internal _Reveoue

Codes

{3)_ Compensation__deferred pursuant to_this_chapter_is

-3~ SB 449
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included as_compensation_ for the purpose _of _computing

retirement or pension_benefitsse

(%) The amount of compensation _deferred under_this

chapter_may be used_to_purchase:

{a)__shares in a state deferred compensation _iovestment

fund_established pursuant to Title 17 for the pusrpose of

adminjstering _ga state_invested deferred compensation_plana

All contributions made by participants_in the state defegred

compensation_investment fund and _all _interest or_inCrease in

the fund shall be credited to the funds. These funds may__be

commingled with_ _other state investment fundss but_ separate

accounts must be maintained for participants in__the _state

defersed _compensation__investment _funds The_assets of the

fund must be maintained for_ the benefit of participants_ and

may_ not_ be diverted except for_ paying the reasonable

expenses for_administering the state deferred compensation

investment funda

{b) _savings accouwnts in_ _federally jnsured financial

institutjons;
L i

fcl i

e _insurance contracts and_ fixed _annuity _and

variable_ annuity contracts from companies that_ are licensed

to do business in_the state and subject to requlation by the

insurancge commissioner; or

{d}l__ any combination of subsections {a)s (b)s or (<)

aboves as specified by _the participante _The _sharess

-y 5B 449
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accountss OfF contracts so purchased are _the exclusive

property of and _stand_in_the name of the state of Montana or

a__political subdivision until distributed to an_employee_in

a_manner provided in_the_plan agreement established by _the

{5} The administrator may allocate any necessary costs

against the assets and__interest _earnings accumulated in

fundse _accountsy or _contracts establisheg under this

chapter »

{6)__The department __or _appropriate officer of _a

politicgl subdivision shall promulgate rules not

inconsistent with this chapter for the proper administration

of deferred compensation plans__established under _this
chapter.*

Section 3. Section 19-2-103y MCAy is amended to read:

*19-2-103. No effect on other retirement programs —-
taxes deferredas The deferred compensation program
established by this chapter shall exist and serve in
addition to retirementy pensiony oOr benefit systemsy
including plans qualifying wunder section 403(b) of the
Internal Revenue Code of 1954+ established by the statey
countyvy-cityy—towny or other a political subdivisions and no
deferral of income under the deferred compensation program
shall affect a reduction of any retirementy pensiony or

other benefit provided by lawe Howevery any sum deferred

-5= 58 449
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under the deferred compensation program shall not be subject
to taxation until distribution is actually made to the

empioyee participapt or his beneficiary _because of

separation Ffrom _servicey retirementy or unforeseeable

emergencye. For purposes of this chapter any qualified

private pension plans now in existence shall qualifye™
Section 4. Section 19-2-20i+ MCA: is amended to ' read:
®19-2-201. Department of administration authorized to

make contracts with political subdivisjonse Fhe-—department

of--administration—-is-—hereby-—suthoriZed——ta-—-enter-into-a
eontractoal-—--agreement ———with-—-sny———enployee—~——or——-his
repéeseneativev--+¥—one—hoa—been*des%gnaeed-er-eeftffiedv—on
behalf-af-the—state-to-defer—a-portion-—of--the——employests
campensation-——threough--a~-qualified--plan-agreed-upon-by—the
eaplayce——or--—-his---representat ives-———Fhe—--deportment-~-of
admintstratron--may-establish-rules~fer-the-proper-operation
ef-pians-agreed—upon—under-this--seettons {1} A political

subdivision may become a contracting_employer_and make al)

or_specified groups_of its employees eligible to_participate

in _the state-administered deferred compensation progeam by a

contract entered _into and between the _department _and__the

legislative body of_the political subdivisions _The contract

may _include  any provisiops that ave consistent with this

chapter_ and necessary for the adeinistration of the deferrved

Stration

compensation programe

-6~ 5B 449
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{2)__The_approval_and termination of the contract shall

be subject to _the Following provisions:?

[2)_ _The legislative body of the political _subdivision

shall _adopt a_resolution to _enter into_a_contract with_the

department suthorizing its employees _to participate in__the
on

state-administered deferred compensation _ programs _The

resolution must contain a-suuuary of the major provisions of

the state-administered deferred compensation programa

fb)y The contract must specify _that the political

subdivision _agrees_that the department is the administrator

of the deferred compensation program_and agrees_to the rules

and conditions established by the department for the oproper

administration of the plans

{c} _The contract ®may be revoked _or asended_in_the

monner prescribed in_the oriqinal approval of contracts."

Section 5. Section 19-2-202+ MCA, i5 amended to read:

®19-2-202« Administration of program. The coerdination
of-—the deferred compensation program shall be onder-the
direction———of administered _ by the department of
administration or-—tts--designee or the appropriate officer
desigrmeted byy M deuntje-8ityy-tawnv-or—other a political
subdivisione fayrolf deductions shalt be made. in each
instances by the appropriate payroll officere. The

ecoordinator administrator of the deferred compensation

program may contract with a private corporation or

-7- S8 449
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institution for providing consolidated billing and other

administrative services and_ may hire necessary auditorss

marketing represaentativesy or consultantse. The

administrator may solicit bids for options under 19-2-102e

Al) contracts with marketing representatives must provide

that all options_in_19-2-102 be__presented in _an__unbiased

manner and_in_a _manner_so as to conform_to _applicable rules

promul gated by the administratory be reported on_a__perigdic

basis__to_ all employees participating in_eligible deferred

compensation planss and not be the subjegt of _unreascnable

solicitation _of employees to participate in_the programs All

costs  or fees _in_ _relation to the_ marketing of options

provided under 19-2-102 shall be paid by the underwriting

campanies__selected by the administrator _or by the_jinterest

earnings Aaccruing to_ the assets of the _state deferred

compensation_investment _fund."

Section 6. Section 19-2-203y MCA, is amended tO read:
wi9-2-203. Payments authorized. HNotwithstanding any
other provision of law to the contrarys the department of
administration sr—the-appropriste—ocfficer——of-—the-—countyr
cityy——towny or other a political subdivision destgnoted-te
eoordinate--the-—deferred-—compentation—-prégrom iS hereby

authorized to make payments ta quatified eljigible deferred

compensatijon plans designated by this chaptera Such

payments shall not be construed to be a prohibited use of

-8- 5B 449
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the general assets of the statey—codntyv-=-ertyy-—towny--or
eeher Or a political subdivision.*
Section Te Section 19-2-204y HCAs is amended to read:?
®19-2-20%« Public entity not to be 1i1able. There shall
be no fFinancial liability of the statey-countyvy—eityvr-—towny
or oather a political subdivision for any losses incurred by

any gligible deferred compensation plan established under

this chapter<”™
Section 8. Repealers Section 19-2-205+ MCAy is
repealedes

-Eng-
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STATEMEMT OF INTENT
SENATE BILL 449

Senate Finance and Claims Committee

A statement of jntent for this DbLill is necessary in
that section 2 grants the Department of Administration or
the appropriate officér of a political? subdivision of the
State of Montana the authority to promulgate rules for the
proper administration of deferred compensation plans.

It is contemplated that the rules will address the
following?

{1} procedures for enrolling employees in the ptan;

{2) the content of the plan agreement that is
consistent with section 457 of the Internal Revenue Code;

(3) rules for granting financial hardships due to
unforeseen emergencies;

{#) rules regarding the participation of political
subdivisions in the state deferred compensation plan; and

{5) rules governing the performance of marketing
representatives or consultants who may be hired to present
the plan to employees.

First adopted by the Senate Finance and Claims

Committee on the l9th day of Februarys 1981
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SENATE BILL NO. 449
INTRODULED BY TURNAGEs HIMSLs BARDANOUVE

BY REQUEST OF SENAYE LEGISLATIVE ADMINISTRATION COMMITTEE

A BTAL FOR AN ACT ENTITLED: *aN ACT TO GENERALLY REVISE THE
LANS RELATING TO DEFERRED COMPENSATION PLANS FOR PUBLIC
EMPLOYEES S0 AS TU ESTABLISH A STATE INVESTMENTY ACCOUNT; TOD
AUTHORIZIE LOCAL GOVERNMENTS TO PARTICIPATE IN THE STATE
DEFERRED COMPENSATION PROGRAM; AND TO AUTHORIZE THE PLAN
ADMINISTRATOR TO ASSESS ADMINISTRATIVE COSTS AGAINST THE
PROGRAM; AMENDING SECTIONS 19-2-101 THROUGH 19-2-103
19-2-201 THROUGH 19-2-2C4s MCUA{ AND REPEALING SECTION

L9-2~205+ MCA"

BE IT ENACYED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section l. Section [9-2-101y KCAs is amended to read:
n19-2-101. Employee——defined Definitions. For the

purposes of this chapters %“employeet-—means—-—any-persony

whether-appointedy-etectedy——or-—under——contracty——providing
services—~for-~the--statey——countyr——cityr-—towny—ar—-other
politicat—subdivision-for—-which-compensstion—is—pairds unless

a_different meaning is_plainly implied by the contexts _the

following cefinitions apply:

(1) T"Aadministrator™ Mneans the department of

administration created by 2-15-1001 or__an appropriate
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officer of a political subdivision.

(Z)' "Deferred compensation®” means that_ income which_an

employee may legally defer in a deferred compensation plan

established under this chapter pursuant to  the rulings_ of

the _internal revenue service and whichy while investedy is

exempt from state and federal income _tax on__the employee's

contribution__and on__the interesty dividendss and capital

qains uﬁtil ultimately distributed to the employees

[3) "Department® means the depar tment of

administration created by 2-15-1001.

{%)_ _“Eligible deferred compensation plan® means a_plan

meeting the reguirements of section 457 of the Internal

{5) “Employee™ means any persons including_independent

contractors _and_elected officialsy _receiving _compensation

from__the state_or_ a political subdivision for performing

{6} _"Fund®”_ mweans_ _the state deferred _compensation

investoment accounte.

{1} __"Participant® wmeans an__employee enrolled in_the

plan.

{8) "Political subdivision" means_ _any_ _citys _towns

countys or other  political  subdivision of _the state of

Montanas*

Section 2. Section 19-2-102s MCAy is amended to read:

-2- $B 449
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*19-2~ 102+ Deferred compensation programs permitted ==
ruless Fhe--atote--or--any--countyy-—-cirtyr-—townr--or—-other
potiticot—~3ubdivision-——may---estabtishy---ofter---reaeching
agreeneﬁt-—~—n+th-~~—uny*-—-enp%eyee-—-or—~—the—»~enpieyeels
repfeseﬁtutivey-iﬁ-one—has—been~designated-or—*eerti‘iedv——a
program—for--the—-emplayee--to—-defer--any-—portioen-——of-his
compensation-—up-to--the-—maximum——attowed—-by—-the-—-internat
Revenoe--Eode-—in-—o--plan-—quadrfited-—-For- -exemption-——under
eppiicoble-seer ions-of-the-internai-Revenue——Coder (1) The

state_or__a political subdivision may establjsh deferrod

compensation plans_that_are_eljgible under__section 457 of

the Internal Revenue Code of L954%s as_ amended or Supersededy

and_in_compliance with requlatiogns of the U.S5. depariment of
the treasurys Eligible defervred _compensation plonsg _for

employees may be established in addition to Jny _retifrement,

pensiony or _other benefit plan_administered by the state or

a_political subdjvisionas

[21__An _employee_may enter _into__a written _agreement

with _the_state or a_political subdivision to defer a part of

his__compensation_ _for _the purpose of investwent as provided

by this chapters The_ total amount defervred may _not exceed

the__employee®s_annual salary and wmay not exceed the amounts

permitted under _applicable sections of the Internal Revenue
Lodes

{3) Compensation deferred pursyant to this chapter is
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included__as__compensation_ _Ffor _the purpose of compuyting

retirement or_pension benefits.

{2} _the amount of compensatjion deferred under _this
chagggg;-a! be used to_purchase:

{£a)_ shares in_a_state deferred cowpensatiop investment

fund established pursuant to Title 17 for the purpose__of

Administering _a _state invested deferred compensation plane

All contributions made-by participants_in the state deferred

compensation_jinvestment fund and_al)_interest or_ increase in

the fund s5hall be credited to the fund. These funds__way _be

commingled with other state investment funds, but separate

accoynts_must be wmaintained for participants__jn__the state

deferred _compensation _investment fund. _The assetrs of the

fund must be maintained for the benefit of participants _and

may_not be diverted except Ffor paying the reasonable

expenses_for_administering the state deferred compensatjon

investment funde

{b)__savings accounts_ in__federally_insured financial

institutions;

(c}__tife insurance contracts and Fixed annwity and
variable_ annuity contracts frgg_ggﬁgggigg_;ggg_grg licensed
to do business _jin _the_ state and_subject to_regutation by the
insurance commissioner; or

{d)__any cosbination of subsections {a)y (D}y_or__{c)

abovey as specified by the participants The sharesy

— SB 449



10
1
12
13
14
15
16
17
18
13
20
21
22
23
24

25

5B 0449/02

accountss  oOf contracts_ _$so_ _purchased are the exclusive

property of and_stand _in _the nawme of the state of Montana or

a__political_subdivision until distributed to_an_employee_in

a_manner provided in_the polan agreement established by _the

administratore
{5) The administrator may allocate_any nNecessary costs

against  the_ assets and _interest earnings sccumul ated in

fundss actcountsy or cantracts established ~  under this

{6) _The department or__appropriate officer of_ a

politic5| subdivision shall promulgate rules not

inconsistent with this chapter for the proper adainistration

of deferred compensation__plans established _under _this

chapter.”

Section 3. Section 19-2-103+ MCA» is amended to read:

*19-2-103. No effect on other retirement programs --
taxes deferreda The deferred compensation program
estaplished by this chapter shall exist and serve in
addition to vretirements pensiony or benefit systemss
including plans qualifying wunder section 403(b} of the
Internsl Revenue Code of 1954y established by the statey
esuntyy-cityy—towny or other a3 political subdivision. and no
deferral of income under the deferred compensation program
shall affect 3 reduction of any retirementy pension, or

other benefit provided by lawe. Howevery any sum deferred
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under the deferred compensation program shall not be subject’
to taxation until distribution is actually made to the

employee participant or his beneficiary _because_ _of

separation from services retirements or unforeseeable

emergencye For purposes of this chapter any qualified

private pension plans now in existence shal? quatify."
Section 4. Section 19-2-201s MCAs iS amended to read:
w19-2-201. Department of administration authorized to

make contracts with political subdivisions. ¥he-—department

of--admintarration——is-—herehy-——outhortzed- —to-—-enter—tnto-a
contractuot---agreement---with——-sny———empltoyee-——-or-——~--his
representativey-—-if-one-hes-been-designsted-or-certifiedy-on
behoif-of-the-state-to-defer-a—-portron——of--the--emptoyeets
compensstion——theough--as——quatifred——-plan—sgresd-upon-by—the
empioyee-—or-——-his---representat ives——- Fhe-——-depasrtment—-~of
adminirstration--asy-eastabirsh-rules-for-the-praper-operation

of-plans-agreed-upon-under-thid——sectiony (1] A political

subdivision_ _may _become a contracting employer and moke all

or_specified aroups of its employees eligible to participate

in the state-administered deferred compensation program by a

contract entered into_and between the department and _the

leqislat}ve body of _the political subdivisions. The contract

may_ _include any provisions that are consistent with this

chapter and necessary for the administration of the deferred

COMPEeNnsSation programs

-6~ S8 449
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12} __The approval and termination of the contract shall

be subject to the following provisions:

12)__The legislative body of the political__subdivision

shall adopt a_resolution to enter_into_a _contract with the

department authorizing its employees to participate _in__the

state-administered deferved compensation programs __The

resolution must contain_a summary of the maior provisions of

the stste-administered deferred compensation programs

(b} The  contract must specify _thot_ _the political

subdivision _agrees_that the department is_the administrator

of the deferred compensation program_ and agrees_to the rules

and conditions_established by the departmeant for the proper

administration of the pltane

fcy_ The contract _may be_ revoked or _amsended _jn_the

manner_prescribed in the orjginal approva) of contractgs™
Section 5. Section 19-2-202y MCA, is amended to read:
*19-2-202« Administration of program. The ecoordination

of-~ehe defurred compensation program shall be onder—-the

direction——of adminjstered by the

administration er-—-jtea——-designee or the appropriate officer

departsent of

designated by the-esuntyy-eityyr-townv-er—ather a political
subdivisions Payroll deductions shall be wmades iIn each
instances by the appropriate payroll aofficers The
ecoordinator administrator of the deferrad <ompensation

program may contract with a private corporation or
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institutjon for providing consolidated billing and other

administrative services and__may _hire necessary auditorssy

marketing representativesy or consultants. The

adminjstrator may solicit bids for_options_ under 19-2-10Z«

AlY contracts__with _marketing representatives_must provide

that all options_in 19-2-102 be  presented in _an_ _unbiased

manner _and in_a manner so_as_to _conform to applticable_rules

promul gated by _the administratory be reparted gn_a_ periadic

basis_ to_ 3!l _employees participating in eligible deferyed

compensatjon_planss and not be the subject of _unreasonable

solicitation of employedes to participate in the program. all

costs _or fees__in _relation to the marketing of options

provided under 19-2-102 shall de paid_ by _the _underwriting

companies selected by the administrator or by the interest

earnjngs _accruing to_ the assets _of the state géfgrrgg

compensation_investment fynd."

Section 6. Section 19-2-203, MCA,s is amended to read:

*19-2-203. Payments authorizede Notwithstanding any
other provision of law to the contrarys the department of
administration or-the-sppropriste—officer——of——the--countyy
citys~—towny or sther 2 political subdivision desrgroted-to
etordinate——the——deferred—compensation—-~pregram s hereby
authorized to make payments to guatified g)igible deferced
compensation plans designatéd by this chaptere. Such

payments shall not be construed to be a prehibited use of

-8- 5B 449
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the general assets of the statey—ecountyr--cityv-—townv--or
other or _a political subdivision."

Section 7« Section 19-2-204s MCAs i5 amended to read:

*19-2-20%4e Public entity not to be liables. There shall
be no fFinancial liability of the statey-countyy-cityr—-towny
or eather a political sub&ivision fFor any losses incurred by
any eligible deferred compensation plan establ¥ished under
this chapter."

Section B« Repealeres Section 19-2-205y MCAy is

repealede
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STATEMENT OF THNTENT
SENATE BILL 449

Senate Finance and Claims Committee

THE LEGESLATURE INTENDS _THAT AN ADMINISTRATOR OF A

DEFERRED  COMPENSATION PROGRAM IN THE STATE DF MONTANA SHALL

CONTRACT ADMIMISTRATIVE AND MARKETING_SERVICES WITH PRIVATE

CORPORATIONSy INSTITUTIONSs OR__INDIVIDUALS WHEN ELIGIBLE

DEFERRED_COMPENSATION PROGRAMS ARE ESTABLISHED _UNDER__THIS

ALY, IF__THESE CONTRACTS RESWULT IN_ THE PROTECTION OF

PARTICIPANTS® ENTERESTS AND THE SAFEGUAROING OF THE PLAN'S

A statement of intent for this bill is necessary in
that section 2 grants the Department of Administration or
the appropriate officer of a political subdivision of the
State of Montana the authority to prosulgate rules for the
proper administratien of deferred compensation planse

It is contemplated that the rules will address the
following:

{1} procedures for enrolling employees in the plan;

(2} the content of the plan agreement that is
consystent with section 457 of the Internal Revenue Code;

{3) rules for granting financial hardships due to
unforeseen emer gencies;

{(4) rules regarding the participation of political

[V, I I T\

5B 449

subdivisions in the state deferred compensation plan; and
{5) rules governing the performance of marketing
representatives or consultants who may be hired to present
the plan to empiéyees.
First adopted by the Senate Ffinance and Claias

Committee on the 19th day of Februarys 1981.
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SENATE BILL NO. 449
INYRODUCED BY TURMAGEs HIMSL. BARDANOUVE

BY REQUEST OF SENATE LEGISLATIVE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LANS RELATING TO DEFERRED COMPENSATION PLANS FOR PUuBLIC
EMPLOYEES 50 AS TO ESTABLISH A STATE INVESTMENT ACCOUNT; TO
AUTHDRIZE LOCAL GOVERNMENTS TO PARTICIPATE IN THE STATE
DEFERRED COMPENSATION PROGRAM; AND TD AUTHORIZE THE PLAN
ADMINISTRAYOR TO ASSESS ADMINISTRATIVE COSTS AGAINSY THE
PRUGRAMS AMENDING SECTIONS 19-2-101 THROUGH 19-2-103,
15-2-201 TYHROUGH 1%-2-204y MCAI AND REPEALING SECTION

19-2-20%¢+ MCAL"™

BE F¥ ENACTED 8Y THE LEGISLATURE OF THE STATE UF MONTANA:
Section le« Section 19-2-101s MCAs is amended to read:
*19-2-101. Empleyee--defined Definitions. For  the

purposes of this <chaptery 'enp4eyee-——u¥an5——eay»personv

whether-appointedv—aleetody--or--gnder—econtracty—providing
aerviees--fof——the*-atataw——couatrv——eitfv-;tewnv--nf--ether
potretear—subdivision-fer-which-compensatron-ta-patds unless

a different _meaning_is plainly implied by the contexty _the

following definitions apply:

{1} "“Administrator™ means the department of

administration created by 2-15-1001 or_ an appropr iate
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officer of a_political subdivision.

[2} TADVISORY COUNCIL™ MEANS ¥HE STATE EMPLOYEE GROUP

BENEFIYS ADVISORY COUNCIL PROVIDED FOR TN 2-15-10l6.

$24(3) _"Deferred compensation®™ means that_ income which

an_employee may Yeqgally defer _in _a deferred compensation

plan__established under this_chaptey pursvant to_the culings

of _the internal revenue service and whichy while investeds

is exempt__from__state and federal income _tax on__the

capital gains unti) ultimately distributed to_the emplaoyeeas

£33(4) _“Department® means the department of

administration erested by 2-15-1001.

t4145) _"Eligible_ deferred_compensation plan® means a

plan_meeting the requirements of section 457 of the lnternal

Revenue Codes

£5+(6) “Employece* "eaIns any persony including

independent _contractors and_ elected officialsy receiving

compensation from the state or 3 polijtical  subdivisjon_ for

performing services.

£63(7T) _"Fund®™ wmeans the state deferred compensation

investment accounte

£33(8)__"Participant”™ means an_employee _enralled in_the

E‘aﬂ;

£8¥(2) “Political subdivision® means_any _citys towns

countys or other political subdivision of _the state of

-2- S8 449
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Montanaa."

Section 2. Sectian 19-2-102» MCAy i5 amended to read:

"19-2-102. Deferred compansation programs permitted ——
tules. Fhe--state-—or-—any--countyy-—cityv-—towny——or—other
potrtieal—sobdivistan——-may-—-estabtishy-——-wfter-—-reaching
agreement——--with--——any--——enployee-—-ar——-the---emplayeets
representativey—rf-one-has-been—designated-or—eertifiedy——a
program——for——the-—empl oyee~—to—~defer--any--portion-—-sf-his
compensation-op-to--the——maxisgn——attoned-—by—the--internad
Revenue-—Code——in-—a--pian——qoat ified-- For--exemption-—undes
applicable-sections—of—the-Internol-Revenve——~Ender {1} The

state or a_ political subdivision__may establish_deferred

compensation plans that are_eligible_under section %57 of

the Internal Revenue {ode of 1954y 3s5_asended or supersedegsy

ang_in_compliance with regulations of the UeS5s department of

the _treasury. Eligible deferred compensation__plans _for

employees may he established in_addition to any retivements

pnensions _or other benefit plan administered by the state or

a_political subdjvisions

£2) _An_employee may enter _into a_  written agreement

uitg.tng_sggte of 2 poelitical subdivision_to defer a part of

his. compensation for the purpose of investment as provided

by this chaptere The total amount deferred may not exceed

the employwe®s annual salary and may not exceed the amounts

permitted ynder applicable sections of the Internal  Revenue
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Codes

{3) Compensation deferred pursuant to this chapter is

included as__compensation_ _for _the__purpose__of _computing

retirement_or pension benefjts.

{4) The gamount of compensation _deferred under_this

chapter may be used _to purchase:

[2) shares_in_a state deferred _compensatiop investaent

fund establisbed pursuant to Vitle 1T for__the purpose_ af

administering a state invested deferred compensation _plans

All contributions made by participants in the state deferred

compensation_jinvestment fund and_all_ interest _or _increase_in

the_fund _shall be credited to the funde. Yhese funds__may_  be

commingled with other_ state investment funds, but separate

Jccounts must be maintgined for participants in__the state

deferred _compensation _investment funde The assets of the

fund must be maintained for the benefit of participants _and

may not be diverted except for paying _the reasonable

expenses for _administering the state deferred compensation

investment funds.

(b} savings__accounts_ in  federally insured_financial

institutions;

fc} _life insurance_contracts and fixed _annuity _and

variable annuity contracts from companies_that_are licensed

to do business in_the state and subjeckt to _requlation 0y the

insurance commissionerj or

—t 58 449
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{d} _any combination of subsections fa)s _(b)y or _{c})

abovesy as specified by the participants The sharess

accountsSy or contracts  so purchased are_ the exclusive

property of and stand_jn the name of the state of Montang or

a_political subdiviSion until distributed to an _employee_in

a_manner provided in_the plan agreement established by _the

administrators

{5} The administrator may allocate any necessary costs

against the assets and_ _interast _earnings_accumulared in

fundsy _accountse _or contracts established under this

chaptere

{6) The department of _appropriate officer of a

political subdivision shall promslgate rules not

incopsistent with this chapter Ffor the proper administration

of deferred compensation__plans _established__under _this

chaptere"

Section 3. Section i7-2-103s MCA, is amended to read:

"19-2-103. No effect on other retirement programs --
taxes deferreda The deferved compensation program
established by this chapter shall exist and serve in
addition to retirements pensions oOr oenefit sSystemsy
including plans qualifying under section 403(b) of the
Internal Revenue CLoude of 1954+ established by the statey
countyy-crtyy—towny Or other a political subdivisions and no

deferral of income under the deferred compensation program
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shall affect a reduction of any retirementy pensions or
other benefit provided by lawe Howevere any sum deferred
under the deferred compensation program shall not be subject
to taxation untii distribution is actually made to the
empleyee participant or_ _his _beneficiary_ _betause of

separation from services retirementy or unforeseeable

emerqency. For purposes of this chapter any qualified

private pension plans now in existence shall qualify.™
Section 4. Section 19-2-201y MCAy is amended to read:
*19-2-201. Department eof-sdmintstration authorized to

make contracts with political subdivisions. ¥Fae——department

of——admintastration——is--herebhy—authortred-—to——enter—into—a
eontraetua#——-sgfeeaeﬂt—-—uith-;-any———enp%eyee-—~—or-—-—his
representoativey--if-one—-mas-been-designated-or-certifiedys-on
beha%ﬁ—o‘—the~atate-to—defer—e—;portfon‘-of-—thé—“enp+eyee4s
conpensation--through-——s--quatified--plon—agreecd—upon—by-the
enployee——or-—his——-representatives---Fhe———deportment———of
admintstration —may-estaditah—reles-far-the-proper-operstion
of-plans—agreed-upon-under-this--sections {1} A EFFECTIVE

JuLy 1 1983, _A poljtical subdivision  may become a

contracting employer _and make 3l} or specified groups of its

employees eligible to participate in_the state-administered

deferred compensation program by a contract entered into_and

between__the department and the legislative body of the

pelitical subdivisions The contract_ _may i nc lude any

- SB 449
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provisions that are _consistent with this chapter _and

pecessary for the administration of the deferred

compensation progrime
{2) The approval 2nd termination of the contract _shall

be subject to the Following provisions:

(3} The Jegislative body of the political subdivision

shall adopt a_resolution_to _enter into a_contract with the

deparyiment authorizing its_employees to participate in_the

state-administered deferred campensgation programe The

the_state—agministered deferred compensation programe.

{b} The contract wust specify that the palitical

subdivision agrees that the department is _the administrator

of the deferred compensation program_and_agrees to the rules

and__conditions_established by the department for the proper

administration of the plane

[c) The contract may be revoked or amended in__the

manner prescribed in_the original approval of contractse™

Section 5. Section 19-2-202» MCAs is amended to read:
®19-2~-202. Adwministration of program. The coordimation
of~tha feferred; compensation program shall be wunder——the
direction———-of  ‘ipdministered by the department of
administration-or-ity—designee or the oappropriate officer
designated by the-ceuntyvy—cityy-eoway—ar—other 3 political

subdivision. Payroll deductions shall be wader in each

-1- 5B 449

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2S5

5B 0449703

instances by the appropriate payroll officers Fhe
coordinateor administrator of--the--deferred—-compensattron
proagram———may-—-contract-—with-—a-—privote--corporation——er
tnatitueion-for-providing--consobidated--bitting--and-—-arher

administrative- ~yeryvices and—-may--hire-necessary-apditoray

marketing-representativesy-or—ennsuttentye YHE ADMINISTRATOR

SHALL PROTECY THE INTERESTS OF_ PROGRAM PARTECIPANTS _AND

SAFEGUARD _THE ASSETS OF THE DEFERRED COMPENSATION_ PLAN AND

SHALL CONTRACY wWITH PRIVATE CORPORATIONS, INSTITUTIONSs _OR

INCIVIDUALS FOR _ADMINISTRATIVE AND MARKETEING SERVICES. The

administrator may solicit bids for optiops__under 179-2-102.

A1l contracts with _marketing representatives must provide

that all optjons_in 19-2-102 be presented in _an__unbjased

manner  _and_in a manner_so as to _conform to applicable _rules

promulgated by the administrators be reported on_a_ _periodic

basis to_ _all employees participatring in eligible deferred

compensation plansy and not_be the subject of _unreasonable

solicitation of employees to participate_in the program. 11

costs or__fees _in__relatiog te the marketing of options

provided_under 19-2-102 sh21) be _paid by _the underwriting

companies _selected by the admipjstrator or by the interest

earpings accruing to  the_assets of the state deferged

compensatjon_investment fund.™

NEW_SECTION. SECTEON 6. FUNCTIONS OF ADVISORY

COUNCIL. (1) FHE DEPARTMENT SHALL MEET AND CONSULT WITH_THE

-g— 5B 649
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ADVISORY COUNCIL BEFORE NEGOTEATING e CONTRACTING, ORrR

{2) THE ADVISORY COUNCIL SHALL MEET AT _LEAST QUARTERLY

TO_ REVIEW EXISTING DEFERRED COMPENSATION PLANS AND TG ADVISE

THE _DEPARTMENT ON_THE _ADMINISTRATION OF THE PROGRAM.

Section T« Section 19-2-203¢+ MCA. is amended to read:
*19~2-203. Payments authorized. HNotwithstanding any
other provision of Jlaw to the contrarys the department of
adminratrationor-the-appropriste—offiter——of--the-—countyy
eityy-~towny or other 3 political subdivision designeted-to
econrdindte——the--deferred--compensatiton—-progrem i5 hereby

authorized to make payments to qualified ¢ligible deferred

compensation plans designated by this chaptera Such

payments shall not be construed to be a prohibited use of
the general assets of the states--countys--cityv—-towny--or
ether Oor _a political subdivisian.”
Section 8. Section 19-2-204y MlAy i5 awended to read:
*19-2-204. Publjic entity not to be tiable. There shall
he na finencial liability of the statev-coumtyy-ecityvr——tonny

or ether a political subdivision for any INVESTMENT losses

incurred by any eligible de ferred compensation plan

establtished under this chapter.™

SECTION 9. _CODIFICATION INSTRUCTION. SECTION & IS

INTENDED TO_BE CUDIFIED AS AN INTEGRAL_ _PARY OF TITLE 19,

CHAPTER 2, PART 23 AND THE PROVISIONS OF TITLE 19y CHAPTER

-9~ 58 449
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Section 10.

repealada

Repealer.

-] Q-

Section

-End—

19-2-205,

SB 0449703

MCA» is

58 449



HOUSE STATE ADMINISTRATION MARCH 26, 1981

HOUSE AMENDMENTS TO SB 449

1. Statement of Intent

Following: 1line 4

Insert: "The Legislature intends that an administrator
of a deferred compensation program in the state of
Montana shall contract administrative and marketing
services with private corporations, institutions, or
individuals when eligible deferred compensation
pPrograms are established under this act, if these
contracts result in the protection of participants'
interests and the safeguarding of the plan's assets.”

2. Page 2.
Following: line 1
Insert: "{2) "Advisory council" means the state employee

group benefits advisory council provided for in 2-15-~1016."
Renumber: subsequent subsections

3. Page 6, line 8.
Following: "Department”
Strike: "of administration"

4. Page 6, line 17.

Following: "(1)"

Strike: "A"

Insert: "Effective July 1, 1983, a"

5. Page 7, lines 19 and 20.
Following: "department” on line 19
Strike: "of administration”

6. Page 7, lines 23 through line 3, on page 8.

Following: "." on line 23

Strike: "The" through "." on line 3

Insert: "The administrator shall protect the interests
of program participants and safequard the assets of
the deferred compensation plan and shall contract with
private corporations, institutions, or individuals for
administrative and marketing services."

7. Page 8.

Following: line 16

Insert: "NEW SECTION. Section 6. Functions of advisory
council. (1) The department shall meet and consult
with the advisory council before negotiating, contracting,
or modifying deferred compensation plans.

(2) The advisory council shall meet at least quarterly
to review existing deferred compensation plans and to
advise the department on the administration of the program."

Renumber: subsequent sections

8. Page 8, lines 19 and 20.
Following: "department" on line 19
Strike: "of administration"



STATE ADMINISTRATION MARCH 26, 1981

HOUSE AMENDMENTS TO SB 449 Page 2

9. Page 9, line 6.
Following: Many"
Insert: "investment"

10. Page 9.

Following: 1line 8

Insert: "Section 9. Codification instruction. Section 6
is intended to be c¢odified as an integral part of Title
19, chapter 2, part 2, and the provisions of Title 19,
chapter 2, apply to section 6."

Renumber: subsequent section



