
SEHA't'E lULL MO. 449 

INTRODUCED BY TURNAGE, HIMSL, BARDAMOOVB 

BY REQUfJ!S'l" OF SBNA'l'R Lf!QlSLATIV! ADMINISTRATION COJU\l'M'BE 

february 12, 1961 

February 19, ltBl 

February 20, 1981 

February 21, 1981 

February 24, 1981 

February 25, 1981 

March 27, 1981 

March 30, 1981 

March ll, 1981 

IN TRE S!MA'l"l 

Introduced end referred to 
Committee on Finance and 
Claima. 

Co~ittee recommend bill 
do paaa. Report adopted. 

State.ent of intent attach9d. 

Bill printed and placed on 
meU.rs' desks. 

Second reading, do pass. 

Correctly engrossed. 

'!'bird reading, !\fUII!!Iedo 
Ayes, 50; Hoes, o. 
T'ramudtted to House. 

IN 'l'HE UOUSE 

Introduced and referred to 
Comaittee on S:tate Administration. 

Committee recoasend bill be 
concurred in as amended. 
Report adopted. 

On motion ruloe suspended. 
&ill allowed to be trarund.tted 
on the 7let leg blat! ve day. 
!'1otion adopted. % 

Second readinq, concurred in. 



~arch. 3l, 1981 

April 1, 1981 

April 10, 1981 

On motion rules suapended and 
bill placed on third readinq 
this dar• _ 

Third reading, concurred in 
aa amended. Ayea, 881 Noee, 7. 

IN 'l"H! SINAT£ 

Returned froa House with 
amendU~ents. 

Second reading, amendments 
concurred in. 

Third read1nq, amendments 
ooncurre(IJ ln. Ayes, 431 
Noea, 5. Sent to enrolllnta. 

Reported correctly enrolled. 
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A BILL FDR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO DEFERRED COMPENSATION PLANS FOR PUBLIC 

~HPLOYEES SO AS TO ESTABLISH A STATE INVESTMENT ACC~UNT; TO 

AUTHORIZE LOCAL GOVERNMENTS TO PARTICIPATE IN THE STATE 

OEFERRoD COMPENSATION PROGRA~; AND TO AUTHORIZE THE PLAN 

AD~I~ISTRATOR TO ASSESS AOMI~ISTRATIVE COSTS AGAINST THE 

PROGRAM; AMENDING SECTIONS 19-2-101 TH~OUCH 19-2-103• 

19-2-201 THROUGH 19-2-204• MCA; A~O REPEALING SECTION 

l9-2-205t MCA.• 

B~ IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 19-2-lOlt MCAt is amend?d to read: 

"19-2-101. E~p~c7e~--~e~+"ed ~in~~· For the 

purposes of this chapter, ·~mp~eyee•--m~eft~--e~y-~er~onT 

•"~~ner-eppo+n~edy-e+ee~e~y--~~--under--ee"~reety--~~ev+d+n~ 

~e~y~ee~--~or--~he--~te~e~--eo~n~yy--e+~7y--~ew"y--er--oth~~ 

ro++tTe8~-~tibd+wt~+on-fer-w~+eh-e~mpen~~t+on-+~-e~~e. uol~~ 

<Lgj.f£Jl.J:i!D:t~Di.n!l-i~l a j nl y I mJI] i ed bx tllil-.'-Wl:Ulll.L--t~ 

f>lllll>~i.o.>w!!Uin.ililln.s.-a.DIU~ 

Lll__!Aamill~:t.:a:tllL! me&~---_!D~----de.oa.:tm~t---21 

a.Qmini~tLa.tiliO--'-J:ll.a.tll.a__uy_-'=l5=lQQl-_2L--~---"-llliL!lliLlatll. 
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LC 1442/01 

af!l~f-a_ualltical $Ubdjvisjoo• 

(2) •QeterLad compensation• means_tbat_LQcgme whi'b an 

~~_max_ legally aetec_lo a deferred compensation plan 

~abljshed under this chapter pyrsyaat to tbe rulings pf 

tbe Internal rgvecye s~jce and wbl£h1-¥bile_ioveste~ 

exemgt_trgm_~~Qd_federal iocame_tax_go __ the employ§e•s 

~~butjgn _anQ__gn__t~te£est. djyidepds~ and canjtal 

~-Uoli.l ultjma;tely d.i.U.ti.b~..111..1~J>•ploxeea 

ilt •Department• mgans the ~~____gf 

admLnlstratJoo created bX-Z:l?-lQOle 

~~l--!Ellgi~~-d£ferred compe~Q plan• means a plan 

meetl~__;tJJe__a!lldLlliii£D;U__g{_-ll&:tliiiL !<51 of ;the IoteroaJ 

ReJumull.-{;.wha 

121--!EaQ1Qxee• means any ~rsqn. includiog-indepan~DL 

~ractors and elected of~~~eceiyjog~eosatign 

L~gm__tbe state or a pol111~ subdjyislgn fgr performjog 

Slll:ll.ls;ll.S.a 

i~~Eund!--m~:tbll.--~~deferred 

investment ~Unta 

compensation 

.Ul__!l!aLliti.pan;t!! __ J!UljU!Ji~--illl--ll~ll-ltllLJilleg_lo._tb.e 

Pl.llo ... 

Hll~fllllt~~ub<1ilt is i on" JD§~lllll'- cit~ • ...tlllll.U 

<=.Wnt:I( .. __ JIL _ _Q!.!Jsu: __ J>Qlil~-·l!bdj~jJil.QD __ <lf_l;be_ll~llf 

llalllilllia" 

Section 2. Section 19-2-102, MCAt is amended to read: 

-2-
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•19-2-102. Deferred compensation programs permitted == 
LU~• ~he--3~e~e--er--eny--~e~ntyy--e+~yT--~ewfty--er-e~her 

pe++~+ee+--~ahd+•~~+on---mey---~~tebl+shy---e~te~---r~eeh+ng 

egreeeen~----w+tn----e~y----employee---or---~he---emp+eyee&~ 

~epresen~e~•vey-T~-ofte-hes-been-de~+~fteted-e~--eert+~+edy--e 

p~e~rem--~or--the--e~p+eyee--te--~e~e~--ftfty--p~t+en--ef-h+~ 

eompen~et+o"-ap-~o--the--mex+mum--et+eNe~--by--~he--~te~ne+ 

Re¥enbe--Eede--+n--e--p~eft--que++~~ed--~or--~xe•~+on--Hnd~ 

epp++eeb+e-~et+ens-of-the-rnte~"e+-Rewenbe--€ode• Lll--Ibe 

~~or a political subdlvjsjoo mA¥~tabljsh deferred 

~eo$atjon plans that are eljgjblg uodet sectio~21-_Qf 

tb~Internal Reyenue Code~~ amendeQ_QL~~~ 

~iJLr.llmpl I ance ll!llb_tiilWl.atl<>os of the l!.ah._lllul~ltt.-.lrt 

~~~~ £ljgjh1e-_deterred__cpmpensation_-Rlans fpr 

iii!Jlloyees 1101~ be B§t.libli!liJ~-lld.llil.Uio to aOJ ..Lilli.l:llll1illlt.a 

pen§ i on • OJ:-lltlliiJ:..ll=ilfll-JilAil-a11lti!li.UIIJ:..ejj-Rlt-ti!Llla.til-IlL 

a_pgljtica] subdlyis!Qna 

LZl-_An employee may eotS£ iOtO ij ~~Q ijQtCe~ 

~the sta~ot a pgljtlcal ~~Isjgn to~efer a oacL-Uf 

~ compeos~_foL_tbe gurp~~_gf iovestment as ~idea 

~bis chapter. Ibe tqtal Bmoynt d@f~~ not exceed 

tne employee•s annual salary and may not ~ the amounts 

,ge,u,l.Ued yoder 

~ 

«3> coaweU.U.UW deferred...gyrsyant_:tJL.t.biL~.aJl..tJ::Lil 

-3-
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iDdwfiW__as cgmpen5ation far the puq;ags~.JlL computing 

u.t.lJ:.emeoL.OL.ililll.$.i.gu-11Jlllilt.llsa 

{41 Tbe__am~_gf__~ompensatjao ~~e~~_tbls 

~aut~~ may be us~d tg purchase: 

LA} shares ~tate def2Cced-~mpensatjon_io~~~ 

fWJSLJ~Stalll j shed QUUIUID:Ltil-Il.tlLli-~-:the.--JilL(llJ2liil-~ 

admln.Ut.u.Ln·g a state j nye.s..tJ:JL..d.efltLCJld~!2JJU;WDSQ1; j gn_g.lao... 

Al!-LantL!Qutjoos made bY~~lpaots in the_~a~~£££g 

cQEPepjatioo inyestpent fund and all lntecest-g~~in 

tJ:uL.f!jWL!liJall be credIted to tbe_.fJ.uui&_Jb~llwa..._mii¥-be 

'-OllllBi~-IUiiL_gtJ:uiL.State i [!Ye§tment fwl;U;~:;e~t& 

~~~QUQ~ must bg maiotajned for garticjpaotA io the ~ 

GefeL~~ompen$atjgn inyestmaot __ fund. __ Ine_~~Qf_tbe 

fund must bg maintained for_tbe-b~~of part~jpapts _ana 

u;~es for adllll.tJ.LU£r i og thc_.u~ deferx.;Wl__.c.QJDQen~.tign 

ib) sayings accgynts jn--fe~¥-i~ured fin~ 

.i..f.u:titutjgos; 

l<: 1 1 J fe insurance cgntract~-_a.r:u;L_flX,WL_anOJLi.t~Od 

~J.a_ annujty c.ontras:t.s frgm cgmganies tbgt._are 1 jcensed 

tg do business In the stgte and subject to rggu]atioo by the 

iasu£ance 'ommls~ioner; QL 

Ldl- aox cgmbinatloo gf subsectjQ05 (a~-Lbl. gr -Lkl 

a,bov_e_.___.as. soeclfl~d hv _the 

-4-
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.a..:.m~.s..s.-llL.-t:QD.t~~ so p1arcbased _ac.e_~it--eulu..s..i.lu! 

ll.t..w:ullt¥-~~w1.J.D the name_o.L.t~~te gf t1gntana g.c 

Q--~~1 suhdjyjsjon untll_distcjbuteQ_t~o~mglQxee_in 

a_mannw:_~t:lLiD the plan li!IJ:.llf:llf:Dt.~a.bli:i.lll:~..h¥-.J;Ill: 

asllliDi.:o.t=.c... 

L~1--Jbe admjnlstrfttpr m~ allocate any o~~ry costs 

against the assets aod_intecest earnjngs accumulated jo 

Luag~~~£--QL_ tontract~ estahljsbed under this 

~al'~.t. 

tQl Thg __ _Qepgrtmgnt or ~[Qprlatg gf~( __ pf__a 

pg~al subdjyjslDD--~1-- prpmylqat§___-LU~~----DDt 

iD<;llJl.:;lsteot W j t~~l:L-fllL.tlll:-i!l:!.Ul§lLil.llmioiU-"II:tillO 

~-- deferr~!!llll2f:Dlililtilw plans f:~Lllih!<ll-~~__thl.:; 

~aot.!l.t. n 

taxco; 

Section 3. 

"19-2-103. 

deferred. 

established by 

Section 19-2-103, MCAt is amended to read: 

No effect on other retirement programs --

The deferred compensation program 

this chapter shall exist and serve in 

addition to retirement, pension, or benefit systams., 

including plans qualifying under section 403(b) of the 

Internal Revenue Code of 1q54• est.ablishe-:1 by the st<=~tey 

ee~n~y~-e~~y~-~ewny or o~he~ ~political subdivision, and no 

deferral of income under the def8rred compensation program 

shall affect a reduction of any retirement, pension, or 

other benefit provided by law. Ho11rtever, any sum deferred 
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under the deferred compensation program shdll not be subject 

to taxation until distribution is actually made to the 

eti'I".J.~yee ~.ii<Jmt-QL __ bl.:;_l!llD~i.au...-ll~lilL-llf 

li.eQil.[atillll.--ll2liJ-J.li..(Yls_Ja__atiJ:J:ti!WDt I 0 [" _yof.su:.f:lill.f:abbl 

For purposes of this chapter any qualified 

private pension plans now in existence shall qualify.• 

Section 4. Section 19-2-201 9 MCA, Is amended to read: 

•19-2-201. Department of administration authorized to 

make contracts wjtb goli1i&~Yb~ixl~DA· ~~--~e~&P~Me~ 

e#--edm+n+s~~et+en--+~--he~eey--eti~he¥+~ed--~e--en~er-+n~o-e 

een~reetue+---e~peemeft~---w+~h---eny---emp+eyee----er----h~~ 

~ep~~~en~e~+¥ey--+~-ene-hes-been-des+gneted-or-~er~+f+e~y-on 

behe+f-at-the-stete-~-defe~-e--po~~+on--e~--the--eep+oye~&~ 

eempensat+on--tftroa~h--e--que++~~d--p+en-egreed-upoft-by~he 

emp~eyee--or---h+~---~eprese~te~~v~.---fhe---deper~me"~---o~ 

edm+n+stre~+eft--mey-e~~a&~+~h-ru~es-for-~he-~re~er-eperet+en 

of-p+e~~-egree~-apen-~nder-th+~--~ee~+on• !ll __ A__poljtica} 

.:;ul!dlvjsjgn may l!ecpme_a_<;QD~tiug-~m~lll~C-aod-mak§_all 

ac_.:;UJ:t~ grgyps-llf_it.:o-ll.mPl~~~-elLgl~Li:_tg pact!c!pate 

ilLtlli:..JitJU.e::admiDillli.Ll<ll ... >l<:f>:rl:!l~<;>~mpensatj on at.lllltilliLIIY-'" 

~otca~t-f:Dtll.ce~...iotg_~n~~li.O--tlll:_~.ttm~:nt aoct _ _tb~ 

~g~y~_l!gll¥-~-tbll.-olllitical_.:;ul!dlvi!ilPn.__rbe contract 

may __ iQkluge__an¥--PCDY1.5illn!i--tb~.tli.-<;QD.:Oi!itli.O~Lth-tbi.:O 

~PLll..t-ilod~t:~9.t¥-foc_tb~_aomiDi!it.tatlllD-~ thll. d~:feccll.o 

~Pm~~~tillD-Q.tngram. 

-6- 313 ¥'7)1 
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LZl--Jbg agpco~and terminatigo gf the cootra~t shall 

~,J.e.l;.t-1.1L.t.ll.e-£Qll!Ui~J:Jlll.lli=U 

.Lill-I be l e11 i s l.Uil!ll-.bg~-gLtlllLpali:t~~lu1i.llh.inn 

shall adopt a~olutipo to enter toto a cqntcact with the 

gagartmgot gutborizlng j15 employees to partjcipate In the 

-U.ii~lni:UU.IUL defectell_ compens.a.t.Uw...--ll~a........Ibe 

J:~llJuLmu&t con.tQjn st summary_ot t;he majQC-JR.Qtl,sjoos of 

the state=admin~~ deferred compenSAt!QD_Q£~ 

lhl__Ihe coot~ must specjf¥ tQat__tbe poljtjca] 

~bdivisjgo_~gc~-ibat~~Ltmant_is_tbe-allmlnls1LatPC 

Qf thg d!lfeu.IUL{;.{!JDIWllUI:t.lJ:tll...l;!Cllll.taliL.awLaw:f:.!ls._1.1L.t.lllL.clll.e.s. 

.allll coedit i PDL.ll.u.allli!i!w.d by th!I~P.utJ!ent....Lll.Ltb.e-lli:Jlll.eC 

administration of the plan. 

j.kJ.._I~QOinu:t may be reygkgd Q.[_.a.JI~m:a_.Lo_t.b.e 

mannec prescrjbed in thg original approv~J of contracts.• 

Section s. Section 19-2-202 9 MCA, is amended to read: 

•19-2-202. 

of--~he deferred 

d+reeNen--~ 

Administration of program. The eoord+na~en 

compensation program shall be aneer-~he 

aliRLDisteced bx the department of 

administration er--+~s--des+~nee or the appropriate officer 

designated by ~he-eoaft~yy-e+~yy-tcwny-er-e~he~ a political 

subdivision• Payroll deductions shall be made 7 in each 

instance, by 

eoordTrtet:01" 

the appropriate payroll 

allmiais.tcatQL of the deferred 

officer. The 

compensation 

program may contract with a private corporation or 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'1 

25 

LC 1442/01 

institution for providing consolidated billing and other 

administrative services ao4--ma¥--bLL~-~~¥-_auditDL~ 

JD.atl.et.illl) _ __c;:pc.euotat.L.lwh Q[ consultants. Ib.e 

~.s.LJ:..gtgr m51y s.c.li._ti~_,tor opt j oos Y.ru1it.L-ll=Z.::l..O.Z... 

!ll __ ~gntracts Mitb__mgrketing r~presentgtiyes must-RLQ~ 

tbat~ll gptioo,._jn 19 2-102 be PC.IllilWug_in __ ..a..__Wlbl.a:i.llll 

man.oe.c.__aJUL.in_.iLJI.anner so as to ~m_L,Q_aogl j cab] e ru.l.e.s 

gxgmulgated by the admini~Lator• be ceported_gn_a __ Q2~ 

b~ to all employees part)cjpatlng jo_e!Lglble dgf~~ 

cgmpeosatign_gians. and ngt be the subJect--2f__YQLeasonable 

~1lkitatjon of_emplo¥ees to part~~-io the program. All 

~~--QL_~- jn reJatign to the maLketjog of options 

gcllll1ll.ed uo11er 19-2-102 sbal] De~ bv tb.e ~LWLl~ 

companjes _selected by the administrator or by ~-lnXAL~~ 

eaLoinga_accruiog to the assets of t~-~~--de£eLL~ 

~ensation investment fynd.• 

other 

Section 6. 

"19-2-203. 

provision 

Section 19-2-203y MCA, is amended to read: 

Payments authorized. Notwithstanding any 

of law to the contrary, the department of 

administration o~-the-epp~e~~+e~--o~~+eer--o~--~he--eoun~yy 

e+tyy--towny or ether a political subdivision des+~~ted-to 

eee~df"e~-~he--~~erred--eo•pens~+o"--p~ is hereby 

authorized to make payments to que+~+ed !lllgLbllLII.ef.ecc.lla 

~aoaatiao plans designated by this chapter. Such 

payments shall not be construed to be a prohibited use of 

-8-
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1 the general assets of the stateT--eeaft~yT--e+tyy--toW~T--or 

2 o~he~ ~political subdivision.• 

3 Section 1. Section 19-2-Z04, MCA, is amended to read: 

4 "19-2-204. Public entity not to be liable. There shall 

5 be no financial liability of the statey-ee~n~y?-e~yy--~ew~ 

6 or &~her a political subdivision for any losses incurred by 

1 any ~liglble defg£LB~~~ plan established under 

8 this chapter.• 

9 

10 

Section s. Repealer. 

repealed. 

Section 

-End-

-9-

19-2-205, I!CAt is 

SB 44'1 



47th Legislature SB 4"t9 

1 STATEMENT OF INTENT 

2 SENATE BILL 449 

3 Senate Finance and Claims C~ittee 

4 

5 A statement of intent for this bill is necessary in 

6 that section 2 g~dnts the Department of Administ~ation or 

1 the appropriat~ officer of a political ~ubdivision of the 

8 State of Montana the authority to promulgate rules fo~ the 

9 proper administration of deferred compensation plans. 

10 It is contemplated that the rules will address the 

11 following: 

12 

l3 

{l) procedures for enrolling employees in the plan; 

{2) the content of the plan agreement thdt is 

14 consistent with section 457 of the Internal Revenue Code; 

15 ( 3) ru1 es for grantin9 financial hardships due to 

16 unforeseen e•ergenciesi 

11 (.,_.) rules regarding the participation of political 

18 ~ubdivisions in the state deferred COIIpenSat.ion plan; and 

lq (S) ,-ules governing the perfor•ance of •arketing 

20 representatives or consultants who •ay be hired to present 

21 

22 

the plan to eaptoyee~. 

First adopted by the Senate Finance 

Z3 Coatlllittee on the 19th day of Febru~uy .. 1981. 

and (. tai.s 
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SENATE Bill NO. 4'>9 

Approved by Committee 
on Finande & Claims 

INTRODUCED BY TURNAGE, HIMSLt BARDANOUVE 

BY REQUEST OF SENATE LEGISLATIVE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LA~S RELATING TO DEFERRED COMPENSATION PLANS FOR PUBLIC 

EMPLOYEES SO AS TO ESTABLISH A STATE INVESTMENT ACCOUNT; TO 

AUTHORIZE LOCAL GOYERNMEI'ITS TO PARTICIPATE IN THE STATE 

DEFERRED CONPENSATION PROGRAM; AND TO AUTHORIZE THE PLAN 

ADMINISTRATOR TO ASSESS ADMINISTRATIVE COSTS AGAINST THE 

PROGRAM; AMENDING SECTIONS 19-2-101 THROUGH 19-2-103, 

19-2-201 THROUGH 19-2-lO't, MCA; AND REPEALING SECTION 

19-Z-205 • MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-2-lOlt MCA• is aMended to ~ead: 

"19-2-101. EM~eyee--~e,fn~ Oefiniti~· For the 

pur poses of this chapter., •et~p-feyee•--•esrn--eny-per~ 

whe~ft~-e~~~edy-elec~ed?--or--und~-eeft~~t~--~e•+6T~ 

~ervTee~--+~--~he--~~~e?--eoa"~y.--et*yy--~ewfty--~--etfte~ 

pe~tt*e~-$~d*v*~teft-~e~-~~~e~e~feft-+~-~aTe• ~n1·ess 

d di ff~.r!U!!_•ea.ning is ~!!!Ll!!l!!ied by the s~!!..t- t.he 

f o I! ow i !!JL!!.!.til:!i t i On.L.;!~ 

1!l~~~ni~1ra!Q~-~n!_ __ _!h_e ___ ~art.ent __ _gf 

~~~lnis!~ti~a_£!~~1~-~-~!~gQ!__or __ 2DL.~~!i~1! 

z 
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SB 0449/112 

2f!l~!-!!f~_1!2!i ti C~!;ubdi~.!.!i~ 

1l.J._ •oefe...-red ca.~!!.!i!~~~~tha!___llt.fa.e •hi~h_.!!! 

emplQX!t!L_~y_!ega11 y defer in .LJ!!:ferred_!:~~gn_plan 

!ll~!!llihed !!ru!~L th i s_~hapt!.!,_JH!!.~.Y.!!l!_12-~ rut j ngs of 

!he internal reveny~!~~ice and ~hifbL-while inVe§te~, is 

e.:empt: fro• state ~!!5L!~er~l ·inc_2!!.!~.!_2!L_tt1e__!_~!:~ 

~~r ibu.ti~-.-!~_.Q!!__!~inte~!.L!H.ti~ndsw and capital 

~Y!!.ti.Lilli~!Lgill!. ibut:~!!L!,!!e e!!l!!!!.l~ 

!11--!Q~~Ltment:• _ Means !~--~~!!Ment of 

!.d•lni strat:i2!!_!;~ted bLl-=15-1 001~ 

~1--~~!!9!21e_geferr~d ca.~!ati2n_plan" ~ans a_plan 

~.!J.!.g__.t!!~ _ _r.!9!!!!:!!!1!!!!L_2!__.!._~!!.2!L~ 57 _2!_~!!!!:rna l 

~~n.!!!L~~ 

n1_-~€!!2J.2yee • ~~!lL!!!!.X.-e!£.!.2!!..L..!. nc 1 Ud in 9 i nd~dent. 

contract.ors_and_~!~_officia~-~eiving__co•pensat.ion 

f!.2.!!._th~!21~--2!:--2_Pol i tical_!!:.!bdi..!llion f2!.-..R.!!:fo·r ming 

.!_!!,YiC~h 

ll!L-~f!!Q.Q~-!~!!ns __ ~__ll!!L def!Lr-ed _coapensa·tion 

i.!!.nll~~~.!:!nt. 

l!L~S!.!.t!c iQ:ant" -~!!L-!!! __ !!!!Ql~~~tolled i.!J_!!.l:g 

2ll~ 

i!l_~oli!~~!--~~~~ivisio~_!!!~~_!nx__cityt town, 

£2!!!l!.I.!_._.Q£ _ _21~~_eo1 itic~ubdi~on of the sta:te of 

!!2!:!!~" 

Section z. Sectaon 19-Z-lOZ, MCA., is aDJended t:o read: 

~.. " .. 
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~19-Z-lOZ. Deferred conpensation progra•s permitted== 

~· ~--.ea~e--o~--ftfty--e~~yy--e~~yy--~ewftT--or-e~r 

po~i~+ea~--s~fyt~ton---~y---e~~+t~h~---e~e~---r~eh+ng 

egree~~~----w*~----Bfty----e•p+eyee---or--~~---e~~eye~~ 

~~re~en~a~+·~-•~-one-h~~-been-de1Tgn&~ed-~--ee~i~~ed~--a 

p~ogre•--+or-~he--~mp+eyee--~o--de~e~--any--pe~t~Oft--e~-h~ 

ee~eft~d~fOft-~-~o--~~e--•e~+~•--e~+~ft--~--~fte--+n~erna• 

Re.e"~e--~de--tft--a--p~~-~+~ed--~eP-~e~~teft--~ftder 

~teeb+e-~~tOft~-ef-the-+~~~-Rewenue--Ees.. 1!1_ The 

~!!-_2_r __ ~ _ _22!itica1 subdivision .aY establi!n_1ef~~ 

~!nsation_2l~~!bA!_~re elig~~~~--!ection 451__91 

the_!f!l.!!rnal~yenu!!_Code of_ll~~~s a•endes!-2!--l.!!R~~~ 

and_!!Lsa.pl i.anse with r.!S!:!l.tti D!!!..-2L:th.LY~i!._~epartme!!:Lof 

the treasur~_f!igible deferred _coMpensation~~-~ 

e•pl~~~-ll@~n!~!!1!shed_.!.n_~l..!2!!-.!2.._~ retirement, 

~s ion~! oth!L~~~.fll_e I an adsi ni st:·ered~!!!!.-il2!!LQ.[ 

~~U.;.!_cal ~Qivisi~ 

1~1-~~PW~~~:tJ!!~L...l.!!!~--!!!.itt:~!L._!!g~~llent 

illtLthe .!~!!L2LLI!2!itical ·subdiviSion to defer a part: of 

h.j s_ CO!Q.!'!!~~t.i !!!LJ.QL.!he purpose_!!!-l.!!~.U!!!t!!! as p,-ovic:Jed 

b-L'"\tthlt chapyt~::ftle tota1 iliiaount deferred !!S.l--~___.!t!ceed 

the eap 1 oy~.!!..!_!!!!!!~ I sat ar.l-1!!!~Ln.9L~~s! the a•ount.s 

J!!.[~it.te!U:!!!Ur:._.!Imli~le sections of !~fnternal Re:!~ 

~ 

1~9~nsati2!J_ deferred..J!.Y.!:.!!:@!!t to-..tn!s chapter is 
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i nc!!:!~!!!L~.-£ Oll'lpe~sat. i.Q!L_f2!__!_~__p!:!!.£!2!~!!L_.£.2§.Yt i ng 

!~iU!!ru'.!.!.....!!!.....Qg!!ll.!!!L~~!!!.!i t:s. 

til The ~1ft0unt of coMoensat:lon_~!~_g-YD~-this 

~P!.!'!-~-~~~~-!2-~~chase: 

1~1-sh!!!g~--i!L!_ll~-~~.s1 c~ill2!!_lnveS!.!'!!!! 

!un~_nt~li~2-2!!!!!!!!!!Ll2J.i!!L!_7 __ f!tt__~- pur eo s~_gf 

~~inis.tering_~ ___ s!_!!U_invn~~!.u.!.!!!Lf~!!~ill!!!LR~ 

~!!_.£2!!!!l!!!!t iO!!L~2L!!Y partic~nts in t!:!!L.§:!~g_gm.u.ed 

£2.!!!!~~_i!!:t:est~fund_!!!5l_g!L!.!!t~est O!._increa_!e in 

S!!g_fund sh~!.l_!!e credit!!2_!.!Ll!!U~nd. These fynds -1!~--!!~ 

£.Q~i!l9!~!L-~ll!L-2!!!er ~te i[!~!!!!!ll!!_f.!:mdSt_but_§..!lH!~ 

!Kf.~.L!!.Y!.!_Q~_!!S.int~i~fLf2L~!.i.£i.J2ant s _i~---!!:!~~~~ 

_2tl~~Q_£.Q~!!ll!iQ!! _ _inv!!~!!!_-fung!-_!~~!LQf_!he 

f~~_my~!_~~-~l~lQed_f2!.-~ben~fit_2f_Q!!ll~~--~ 

~--DB!--2~- diverted -~~Q!__for_~~g__!D~~~~~able 

~~nseL_f2!~.!lni ll~!i!!:Q._!!!!L.!~!t deferred ccmpensa1: ion 

~~ll~!und.!. 

tl!l _ _g:Q!!~~!!!l!!--l!L fed~!l.l.-i!!.!Y.£ed fi!!2!!Sia1 

l!!~j;i!!!!.i!!~l 

.tfl _ _!i~ln!Y~!!f!: conj;~.u._-~ _ _.!!3~-annul t:,l_~nd 

!!iU:Ubi~-~.OUil~~racts from~panies that .inLlli~nsed 

!.2_S!!Lbus i ne~i!!-1!:!~!~_and subj~!!Lr.~$!lati on_Q.r~ 

i"S.!:!!an~~~~io~-.2! 

.ll!l __ i!!!L£2"'bination of~.!!!Sll2!l.L.!i!l.t. __ !Q.l!__2!;_J£1 

above. as specified ~ the__2~rtic.!.Q~- The _shf!res, 
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acc!!~-•-2!_~~!£.!!---i!!--RY!S.!!!~!L~UL__th!L_~~s i ve 

uroper-t.I-2!_~~-st~!!sLJ.n-!t!~e of ~....ll.i!!L!!U~!!L!ll: 

~-I!Ol i!lcal ~2divi ll2~~tst!_ibuted~fL!!!~2L.£e in 

a manner provided in thLJ:! 1 a~~.!!!.!!!_!!!!~!!li..!hed -~--~ 

~dm.inist~~ 

{2l__!he administrator •ay a1la<ate a~ necessary co~ts 

~ai R!L_!he assets and interest _ _!fining~ accumu1 ated in 

funQ.u__.@~Ym:!.! _ __!!L__~!.~~~tabl ished under _this 

f.~~(~ 

~l_.!!!.!L_~art~~ent _-2..LJ.RR!..2.Q!:ia.t!_--2!fiS!tL-2L~ 

eol it ic3"t ~2ivision sh-a-11 ____e~!qate rules not 

inc~Q~~nt~!b_lhl!_£h!Q!er f2!_!fie--2~r_~~~lQl~!ratio~ 

g[ __ ~ef!£L!2--~omoensa!!Qn __ Q!!n! __ !~~~lished __ under _this 

chaf!'.s~· 

Section 3. Section 19-2-103• MC.At is· amended to read: 

•19-2-103. No effect on other retirement programs --

taxes defer red. The deferred compensation progran1 

establtshed by this chapter shall eKist and serve in 

addition to retirementt pension, or benefit systems, 

including plans qualifying Uf'der section 403(b, of the 

Internal Revenue Code of l954w established by the stateT 

eeuft~YT-ei~y?-~Owfty or ot~e~ ~political subdivision. and no 

deferral of income under the deferred compensation program 

shall affect. a reduction of any retirement. pension, or 

other benefit provided by law. However, any sum deferred 
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under the deferred compensation program shalt not be subject 

t.o taKation until distribution is actually made to the 

-~e.,...., .2~!.~5!.!!.L_ or his _ben!:f iclary beCcWSe of 

separation _fro'!__!!!!_Yi~ reti~!!.£1.___:2.! __ ynfor~!.~ 

~~qencx. F~ purposes of this chap~er any qualified 

private pension plans now in existence shall qualify.~ 

Section 4. Section 19-Z-201• MCA. is amended to 'ead: 

•19-2-ZOI. Depart•ent of ad•inistration aut~ized to 

make con~racts Mith-R2!1tica1 subdi~isions. ~e--deper~~ 

~--sd-+"+~~r~*eft--T~--her~y--86~hor+~ed--~e--eftt~r-+n~-e 

een~ree~ae+---s~reeMe~---w+~~--efty---eMp+oyee----er----~ 

r~re'!teft~a~+we...--H-ofte-he-s-beert·-M~'i-grte~~e-4-'er-ee~+f-1-ed...-on 

behat~-of-~~e-s~~-~e-de~~-~-portten--o~--the--e~~ 

ee.pe~at+eft-~~~eu~--a--~ea~t~;ed--plan-a~eed-~-by-~ 

e~eyee-~---h~---~pre~.~~+ve----Jfte---de~Me~---~ 

66tlti-f'l'i"S't:re~ton--•a-y-eriabl-'i'sh'-rttl-es-fett.-~-p.-epet-opere~i-Oft 

of-p+""~-a"J1'eed-aP<>n-.,..d~thn-~eetteth !ll_A ool it teal 

~visl!!!!._~__..,2~£-L~ontr!£!inQ e•nloX!£~§!!!L•ake all 

.2£ _ _!Qec.!_{~-9!.~.!!Llt.s empt2xees_!l!9.12l!!_!!!~t:·icipate 

l!L!~2~~~.!J.!!i~~!:d dearLed ~ompe!!_!ation_l!£2qra. by a 

~on!t:f!f!:_~nt!.!..!~ into ~!!sL.Q~twee!!..._!he __ dei!!!:!!!!'n.!._~_the 

l!gi~!~tiv~-~x-2f_She_potiticaJ subdi~~i_~ __ !he contract 

!!i!.l _ _.i!!_£1ude~~L-Provisio~hat: ~9Z!!.lil!~n~.Lt!L!hi.! 

chaQ!!!-~-~~S;sar .Lf.QL1!:!~!:f•inl!!!!t i2!!_of _the defe~ 

£.Q.!!.P_!!ll!t i.2n_m:ogra•• 
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ill--..Th!!-2~al~!!SL1er•i nat i.2!L.2L!.!:!LS!!!l!!:S!U-!hat 1 

be subject to t~e foltowing~isi2Ull 

Ul_!!!w.!Y!~~li.n...!1.!!d~U!!~..2l!lli!UL~bd I vi ll2!! 

~ll_~g2R!~ res2Jution t:!Um!fi.-.!...n!!! a con!ract: wi1.!l the 

i!!J2artiiE!!!!._~uthQ!:izing .!.!Le•e12~.!-~.12!!£!ic!.Rate _m_ the 

!!~!~!!!!!.~!.~ __ de ferred __ 9!,!1.(?~ll.Q!! __ .Q~~ The 

resolution Must contain a· su•mar~!~~ major_Q~~s of 

~~~!!i!!ill!!:gL!il!!fe.t~£-.~Rensation program. 

i.!ll__!!!~-J;~tl-__!!!!!!1_22.!!!;!!:L_ th~L_!l!!_l12!.i! i ca I 

~ubdivi,U_O!!__!!.g~-that the~lli~!!Lll_!!!!LJ!~nist~:ator 

of the deferred cowpensa~io~graM and agrees_to the ~Yl!! 

and_£!!fldill!!!!L~~I is!:!ed~_J;!!a de~[.!""'nt for _!!:!!! _ _2[~ 

achlinist.ration of the plan. 

lfl_!!!!L_contract aar be r!!~.L-!?L!!ended i!!~ 

~u~resc~ed in the original apQ£g~~l-2f-f~~trac~~· 

Section 5. Section 19-2-202• MCA, is amended to read: 

•19-2-202. Ad•inistration of p~ogram. The e~rdTftet~on 

ef--~he deferred COMpensation p~ogra~ shall be ~nder-~fte 

d+r-ee't-ton--e.f ad•!n!§t:ere_d __ 2!; t:ha depart~~ent of 

ad•inistration or--t~--de§+gnee or the appropriate officer 

de&igneted byr4~~ft~~-f~~-~ft•-er-ethe~ ! political 

subdivision. Payroll deductions shall be aade. in each 

inst.ance9 by the appropriate payr-oll officer. The 

eeer-d+ni!t~f' administ~~ of the deferred co•pensa~ion 

program 11tay cont.,.. act. Ni th a private corporat:i on o• 
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institution for providing consolidated billing and ot-her 

ad•inistrative services ~~~--Di~~~~£~Uditorst 

~!.~!t!i!!g_-!:~Preseo.t.!:ti vest OJ: consult~!!ll· lt!!t 

admin!g~~!!.L.!!:Ol ici!_!tlds f_2!_2Ptions und~L-.!~=102• 

!l!_-f.2!!!£5!~!.,L-witt!__~!.!..ru:L!.!U!~esentati ves •ust prQvide 

tha!_ill_!!.Rt! on!-_l!L!!::C!9~~-2!.~~~i!L-M-!::!!!!! i i!Sed 

~a~-~~-in_~_manner so as to confor• to ~~le_r~~ 

RLQ~~~~-2Y-!he_~~lnist£~!2!J_Q~-!!Rorted on a periOdic 

basi!~~lL-e•plo~~rticioati!!,g_in~l.igibJe deferred 

£~Q~~tion plans• and not be the subj~-~-~~~~ 

~!i~il~tioil_Qf~S!.l2-X!!!S to par tici~te_!n_the_Jl!:2..9!.~~_!!! 

~~-•--!!-• __ f~--ln-~!2!i~g__~he marketing of options 

2.!2.!i2~~~!t.L 19-Z=!.QI~~--I!i!!L!!L_!h! __ ~W!.l t t ng 

£2!!?Q2!li~~-~lli.s;ted __ h.x__ th~lli .ni.llJ:~2r or by the i nt~Ull 

~!21~ acc..-uing to !!!L.,_~l,L_2f__Q!~_g~!!L_~~rred 

£2!!'Q~!!ll'l.LO!!_.m vest ~,ru:_f!m!l=• 

Section 6. Section 19-Z-203, MCA, is a~nded to read: 

"19-2-203. PayMents authorized. Notwithstanding any 

other provision of law to the contrary. the depar-tment of 

adMinistration er-tfte-apprepr+e~e--o#f+eer--of--~~--eoa~y. 

e~~y~--te~ or o~he~! political subdivision ~e~Tgn~ee-~e 

ectot"d'i"n8~e--~l'te--ft-.fe1""red--eeattteftMot:fon---pregt"1t• is hereby 

authoriZed t.o make payMents to ~e++•ted !l!9ible def~rred 

~~~!i2U plans designated by this chapter. Such 

payments shalt not. be construed to be a prohibited use of 

-8- SB 449 
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the general assets of the statey--eOdn~y.--e+ty~--towny--er 

2 ~e~ 2L~ political subdivi$ion.• 

3 Section 7. Section 19-2-l04t H[A., is· aaended to r-ead: 

4 •t9-Z-204· Public: entl ty not to be 1 iable. There shall 

5 be no financial I iabi 1 i t.y of the state.,-e&ttn't:.,.,.-eHyT--town-. 

6 or at:-fte..,.. ~ pol i.tical subdivision for any losses incurred bJ 

7 any ~ible deferreg~2!Qensati~ plan established under 

8 this chapter.• 

9 Section 8. Repealer. Section 19-z-zos. MCA• IS 

10 repealed• 

-End-
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~Tth legislature 

STATEHENT OF INTENT 

SENATE BILL ltlt9 

Senate Finance and Clai•s Com.ittee 

SB 't't9 

2 

3 

... 
5 A state~tent of intent for this bi 11 is necessary in 

6 that section 2 grants the Department of Administration or 

1 the appropriate officer of a pol itic.al subdi,ision of the 

8 State of Montana the authority to promulgate rules for the 

9 proper adMinistration of deferred compensation plans. 

10 It is cont.ellplated that. the rules will address the 

11 following: 

12 

13 

(1) procedures for enrolling eaployees in the plan; 

(2) the content of the plan agree-.ent that is 

1~ consistent with section 457 of the Internal Revenue Codei 

H (3) rules for granting financial hardships due to 

16 unforeseen emergencies; 

17 (it) rules regarding the participation of political 

18 subdivisions in the state deferred ca.pen$ation plan; and 

19 (5) rules governing the pef'for•ance of aarketing 

20 representatives or consult~nts who •ay be hired to presen~ 

21 the p1an to a.ployees. 

22 First adopted by the Senate finance and Clai.s 

23 co-i ttee on the 19th day of Februar Y• 1981. 
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SENATE BILL NO. 449 

INTRODUCED BY TURNAGE, HIMSLt BAROANOUVE 

BY REQUEST OF SENATE LEGISLATIVE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO DEFERRED CONPENSATI~ PLANS FOR PUBLIC 

EMPLOYEES SO AS TO ESTABLISH A STATE INVESTMENT ACCOUNT; TD 

AUTHORIZE LOCAL GOVERNMENTS TO PARTICIPATE IN THE STATE 

DEFERRED COMPENSATION PROGRAM; AND TO AUTHORIZE THE PLAN 

ADMINISTRATOR TO ASSESS ADMINISTRATIVE COSTS AGAINST THE 

PROGRAM; ,t,MENDING SECTIONS 19-2-101 THROUGH 19-2-103o 

19-2-201 THROUGH 19-2-204o MCA; AND REPE"LING 

19-Z-205, MICA ... 

SECHON 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-2-101, MCA. is aMended to read: 

"19-2-101. e.p+oyee--de~~ft~ Oefiniti~· For the 

pur poses of this chapter • •e..-..ey-ee•--w.eaf'tS--eny-per~ 

wMot.ftet"-appa+Me& .. -e+ec~ed.,.--or--ande-r--ecm-tr-i!llet"T-pt"i!!r¥+&+rtot) 

~~•+ees--~o~--the--s~~eT--e~tyT--eTtyy--~own~--~--ot~ 

po+~~~ea+-~uedt~T~on-~er~*~e~~5~+eft-~-~~ ~~ 

a d i f f !!!ll!!-~!!i!l9_l!_l! I a in !L!!!!l!!!!L!!L!!!L-!:~~-_!!_l! 

f.o 1 !ow i !}g_Q~!i!:!it: ion!.._!!Jli!..ll.!. 

lll~!~ni~trato!:~-~!!!__!Q_e __ ~l!.!.!:!!!!n! __ of 

~inistra~iQ!L_~~- bv 2-15-1QQ.!__2!._~- appropt'"ia~e 
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oft .!~_of a_l!Qli.!!.£:!L!:ubdi~i si .2!!.!_ 

lli-~~ill-S~!!A_ation~~!!!!!~2!!!L~~~ 

~oyee_~:t_!eqall r defer in a ~f.!!u!.!LS~~.2!L.Plan 

~.!2lli~und~r thi s_chap~!.!..._2!!!.!!:!!!l.L.!!L_the_ ru·t ings of 

!~--lu!~~~! ___ reven~~!~i~~~hicn, while_investedt is 

exeMp~ fr'o• state and f~l 'i~~-2.!L-l!!~__!!!QlOJ:~ 

~.Q!!!r i!!Y!ion_~rul_~~~L!!!!.!.-J!ividends.! and capital 

ill!!L!!!!.tiL!:!lli!!.n!!!L!!i st!.ibut~o th~l!.!2l.~ 

l.li~!itl!i!HIIIent" ~eans ____ ~--~~rt..nt of 

ad•inistrati!!!_f~ted bL..l=15-1001. 

~l~l!glble_~eferred CO.R!Q~atign_~an• means· a_ptan 

•eet.ing the r!guire~n!L_.2L_~ion ~21-2!_the I!!!!~ 

Rev!:nu!!_C.ode~ 

nl~fmtlOYee" ~~teans a!!X._R_!..U.9Q.!._j_nr:lus[ing ind~dent 

£2n1~~-~-elected officia~-~eiving__coMpens~tion 

from the stat~_2!,-._.!_f!2.li~!.....!!!bdi vi Si.2!L.f2!.-2!!!:f.2.!..ming 

H.(yic!__&. 

l.f!L~fl!!!.!!!-l!!H!!JL~-.llate ~erred ___ co-nsall!!!! 

i!r!~ll!!£!!~££2!!!ll..! 

1!1-~illiill~t· -~~~.i!L_emplovee~.r.Olled lin the 

ell!1~ 

1Jll_~o1 it lcal __ !~bdi vi si o~-!~H!!!L.~!!L.-C. i t:a.__l,ownt 

£2Y!!!Y.!.__.Q{ _ _21h~I!Q!ltica!_!.W.2!visi!!!! __ !!f__!J!!__!Ut!_oE 

MOO!.!!!~" 

Section 2. Section 19-2-102, MCA. is a~ended to read: 

-2- SB 449 
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"19-2-lOZ. Deferred coapensation progra•s per•itted == 
£Yl~· ~~--~e~e--e~--efty--eoaReyy--eT~y.--~ewn.--or-e~r 

pe++~~ea+--s~yt~~eft----ay---e~~+t~ftT---e~e~---reft~fttng 

~ee~"~----w+~h----eny----eap+~e---op---t~---~y~' 

r~~entettv&7-t~-ene-ho~-been-de1tgneted-er--eer~i~ted~--s 

pro~re•--~--~~e--e~eyee--to--de~e~--eny--pe~~~Oft--e~-h+s 

ee~eft~~~~on-~-~o--~he--Mewt~•--e4+ewe8--hy--the--+~er~ 

R~enbe--Eode--fn--o--~+•n--~•~•6--~er--ewe•p~ten--~ftder 

epp++~+e-'•~teft$-e~-~fte-+n~•~~-Rewe~~--E~d•• 1!!--ln! 

~!!_!!t~-~!itical_ sub2..i.rt~-HL.~!U!LJ!!tf.~rred 

£!!!!J!ens.ation..J!!~!hat are rl.i.9ible~!!Sfu--s~!!2!!~__!!! 

t:he_!~rna l _!!y!~-~!_2.f_mh__~s a•ende~--2!. suoerse~ 

~-treasur~ Eligible deferred _co•pensation Dlans _ _f2! 

e•plovee~~~~~ablished_ln_~!i2n-!2-~ retireMent, 

pension• 0!:-2!!:!~L~!!_alan_~i.!!i.11!!:~~the stat!L2! 

L20I i tl.rn_!!!Q!!i vis .i Q!!.!. 

!~L An employee •.!:t-.!!!!UL int:.!L-..§_!f!.i tte~9L!!!~ 

~h_!he state or a QOiitical subd!~isjon to defer a pa£~ 

!:!ll_ c o.pensat.i .9!!__!2!..-!.tl!t purpose .2.Li!!tt!!.-ent.J.!_2!.2)!ided 

!tl_thi s £!:!22!!t!.~_l!!!! total J:!!9.!!!!~ferred_~- not__!!.!Ceed 

~-...HR.lu!!ll~-LilQJ!!!L.u!ALL!!!!L!SIL.!!.!!L~£!!!!! the atOOunts 

per 11 i.Ul!!Ll!!!!!!!:->!2Rli.~ I !! S!!<: t: j 9M.. or the !~ na 1 ..Bl!l!!!!!!!!: 

~ 

111 to!!l!)ensat:i!!!!__deferred....I!!![H.!!!L!R_!!!i• <;haptJ!r i5 

-3- S8 449 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

Zl 

22 

Z3 

Z4 

25 

58 Oltlt9/02 

~!uded~___£o.pen.sati2!!__f2L__Lh!: purpose !!~om!!!ting 

~~i~n!_9~sion benefits, 

ffi_!h.!_aoooyQL._gf CQ!I!p!!!!!f!i!HL d!!ferrJ!!! yoder _t!!U 

~P!~-~~Msed to pu~chase: 

i.U_.!h~!.-i!L.!L!!nL!l!!f.!.tt!:!! co.pensat.l_go inveS!,.ft.!lt 

fun~~ab 1 t·~.Q_I!!:!!..!~U~L!ll!L!L!2.t-~- purpos~_g! 

~!l!!i!!ll!~.ti!!fL.-i!_-.!~--.i!llt:~~ferre4_~~!! sat. ion p1 an. 

!l!-f.Qntri!!.Yli2.11L!:!!Slt..:!!L..earticruu.ts in thL.ll~_deferred 

~pensat.ion~vest~Lb!!!s!J!!.S!-!ll_inter~-lncrea!.!.....i!! 

~-fu!!U!!:!!lL2~credi1~-!0 th!Lf_!!nd. These f~~~-!!!! 

'£2.-"'Mi!!9l~LilltL-2th!.[_Sta!e intt!!..!!!!!! funfu_!!:Y!._~Q~rdte 

~gY!tl;~J!:!~L!;!!Lina i!!!S!l~.!L!!!L~1itinants i !l_!bL-~1!!!.! 

def~!!:~ __ j;_g~nsat!.2.!L_lm!~.uB!!L_~.!..._!!l!!_!!.!!!L2!__!he 

fun~~~~L!!M!l!ll2i!l~-!2t-~-~~!.lL2f-'l~ic i eants -~ 

Mat not be diverted exc~Q!__for payin9 th! reasoQ~ 

.!!1?~~-f.!!!:_~minj~.§!.lruL!!!!L..l~~-~!!l!.ted CO!!pensation 

i!r!~Uft!lL!~~ 

lbl savln~£s.2!!!!1!!---i!L-!!!l!~!x_insyred finan~ 

i!!.§ t I tu.t i O!!!.i 

i£l_li!!L!Ml!rann_£_Ql!!U!;.!L_~..fll~-annyi tv ang 

.!~~i~!!l!-.sl.O!!U-.i!~~tract.s fr0!!!..£9-'"2.!!!.ies that._ are 1 iC!nsed 

to do busine\S i~ the $tat! tn!! jyRj~t:o reqy!at!on_2%_lh! 

iJll!l.[~L.S.2,!!!!!i.~!ioner j or 

1!!1_!!!L£~li on of '!Ybi!!Uil!!!.Ll!l.!-i!UJ._2[ _ _i<;.l 

!!!22l!lt!.-~~.l!!!ll!i!!.!L..!!L. the-l!;!rtjcipant• _!!:!!LJ!!ares, 

_,_ SB ltlt9 
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~Qunts, o.t_ contr !!.9:!.___.!9--2.Y!S.!:!.!Sed _ _§~-l:!:!~-!!XC 1.!:!5 i ~ 

eropertv of and stand ifi_!b~e of the~~f Hontan~ 

.a__eol i tical ~bdi vi!i2D-!!!!!!.L!! i.St!,ibu't!.SL12-!!!~~!e in 

L_aanne~.tl.Q~d in~lan ag~~-!.1!!!2li!t!~-~--~~ 

~dm:inist~I..!. 

C5J The administrator max allocate anv necessary £DSts 

~inst the assets and inter~ _ _!.2!.nings a~~latei!_in 

fun!!~_accgYn!~~-cont£acts established _under _this 

chapte.r....! 

!hl--I!:!~~artMent 0[_~.t.2.JH.illl---2!f·ic·er of a 

pol iticii'J stJbdivision !!!.!lL__Rr OIIU 1 ~ _rul!_!: ___ _!!ot 

inc.Q!!Sistent_!!!._!h_!hi!_f:n!e!er_f2!._!~!.2J!!.L.!!!•inistr.~tio!! 

2:L _ _!;Ieferre~ ctMWpensat.i.2!:! __ 1.!l..i!!i_,_ established under _this 

~I!!ll.!" 

taxes 

Section 3. Section 19-2-103 .. MCA. is· anrended to read: 

"19-2-103. No effect on other retirement programs --

deferred. The deferred compensation prograM 

established by this chapter shall exist and se~ve in 

addition to retirement• pension• or benefit syste•s• 

including plans qualifying under section 403(bJ of the 

Internal Revenue Code of 195~. established by the state~ 

eouney~-eity.-townY or o~he~ ~political subdivision. and no 

deferral of income under the deferred compensation program 

shalT affect a reduction of any retirement• pension, or 

other benefit provided by law. However. any sua deferred 
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under the deferred compensation prograa shall not be subject 

to taxation until distribution is actually made to the 

eftt1'+o.,ee ~arti£12~n!_ __ g! __ _h!!___beneficiary _because of 

l.!!J!~ra~tg!L_ fro~_~ vi ~-ret! re~~e!!l..!._ or unforeseeabl-e 

~~gene~. For purposes of this chapter anr qualified 

private pension plans._ now in existence sha-11 qualify.• 

Sec~ion ~. Section 19-2-201• MCA. is aeended to read: 

•19-Z-201. Oepart~nt of ad•ini~tration authorized ~o 

~ake contract~ Ni~h_poli!ifal subdi~isions. ~e-~er~..n~ 

o+--ad-+n+~~·~•en--~s--~eby--~hor~~ed--~e--~ep-.fttft-8 

eent~&etao+---a~ree .. ~---.+~~--Bfty---e~eyee----er----h+§ 

~epre§eft~e~+·~--i4-ene-hes-bee"-..,+gns~ee-er-~e~+++edy-&n 

behet~-of-~he-~~~e-~e-de#er-e--pertToft--e•--tne--e•p+eye~ 

eo.pe~e~+~--~hr&b~~--e--~~e~•~ee--p+en-~eed-~-By-~ 

e~~eyee--er---~T~---~p~~eftte~~----~---4e~~nt---ef 

-atttri-fti-~'trl"'t:tert--•sy-e'S'teb+Tstr-r•.J.es-_f.,...-~-,...-eper-epere~+&ft 

of-- 1H'afts-e~t"eed-e~pert-tfft.ilf1!'1"- ~t.:H-4!1eet-to"• J.ll__L-J!21 j 1 i cal 

~div i sl9.!!_~:t_-2~11!_!_£2!1ll«:ti !!!L.!.•Pl oxer .i!l!L~!.~ 

or 2-Q~i f ied~~2Ll!L!!!I!l2Yees_!_liqlble t~~tici pate 

in t~tat~=!!!~inl!.u.!!~ferred ~o.pe!!.!~!:ion ~gru_!!x._! 

contract entn.g~.J!!~!!fL!!.!~!L_!he_depa£~n!_2!!5L_!!!!! 

!~iili!ive_~.x_of_!~_pot itical subdi~isiocl. The con1ract 

~-~f!ude~!!L_Provisio!l~hat H.!_£Q!!!i s_t_!nt -..i!l!_ this 

~Qter and necessa~~~the ad•ini~~tion of the ~ef.!~ 

£.!!!!!!~ t i 2!!-2.!:. og r <Jm. 
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ill--lb.!-!Jm.!.2!'dl and ter•inat:i.9!!_2f_th!_S.2nt.ract !~ 

!;!e subject !!L!t!!--L2!.!9!'.i!!9~ill.2!!.!! 

UL_!l!U.!tillll.!ll.l!L!!.!!lbU!U!!~~!.iUUL.J.!!bd i" i ll2!! 

~!! adoot !-~2!Y!ion ~~!!£_into a cqnt£act Nith the 

!l!R~~uthor i zing i!.L.!!5!.!2ug.!_!2._Q!!.UiciJ!llL.-!!!-~ 

.!l!!~~n!!!!red ___ deferr~~Qensation QrograM. The 

resolutiQ!L!!!!!!_~!in_a su~:t_gf the_!!jj!;!.(_.Qroyisions of 

the_ s ta!!= .. !.fH!i nlll.!£!!.!L~ef e r ~~pen sat i 2!Ll!r29.!.1l!!!. 

1!!1_!!!~-~!!U-~~~.i.!L_th•t _ _!!!e pgl i!lsA! 

~g~.i.ljon _!!9!~1-!l!!!!_!l!s~!!!!~.i.l-!he ad•lnistr!\!12( 

of the deferred ca.pensatioft progra• and a9(ees to the_~ule5 

and s.l!mll!.i..!!!!Ln.!!!!!l ishU.J!L!l!lLJ!i2.RUent foe the prl!QR 

ad~joi~tration of the plan. 

!Sl__!he contrac!_~_be revgk~g_-.!!!_!!_ .. nd~iU~ 

~!!!.LI!u.!$.!1!!-ed in the original aQJll:2.Y!lL9{_fg!!~~· 

Section 5. Section 19-l-202• MCAw is amended to read: 

•19-2-202. Adainistra~ion of program. The ~d+"et+Dft 

of--~he deferred co.pensation progra• shall be dnder-•he 

d+ree-tieft---of" ag•jnUtered I!Y the do&part~nt of 

ad•inistration &r--t~~--ees+gftee or the appropriate officer 

designated by 'the-ee.~y..-e+~-Mw" .. -w-e~t'tet" !: political 

sUbdivision. Payroll deductions shatl be •ada, in each 

instance• by the appropriate payrol I officltr• The 

eeeH+I'WIMf' adainistrator of the deferred co.pensatlon 

progra• NY contract with a private COI"porati on or 
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institution for providing consolidated billing and other 

ad•inistrative services ~~~__Di~~~£J auditors, 

~~~ing___ ___ r~presentat~ ur consult!_!ll!• I!!!! 

~i.!lill~!.._!!SL!2.Lisi t bids f~ptlo!!.!_!!!!ft!:-l!=1=1..2l.! 

~l!- con,U_a£1!,_-!!..iQ!._~ar-ket:l!!g_repres,n!.fiiY.!U,_.!!lll,-2!:,2~ 

!l!!!!_.tlL2!!!l.!!U!! in 19-l=.!l!1~--R!.Uml~L.i.!L-.I!L unbi aJed 

!!l!!!!!~~-i!L! Manner so !L.!9_£Q!!fOr•_t~i!tabl e_[ules 

Q!.!!MUI qat~!!L.!Il!!_!!!t!!iU.i...i$.!:ator Dl!-!:!29!~ a peri 9!!U 

bas.!,~--!lL-e•p 1 O,X!.!l.-.Jlj!r t: i C.i2!.tin9- in e !i9i2l!L.!!tl.! r red 

£~pensat_i2!! pi ans• and not be t.~lub ;es.:t_2!_._JL!l..[!!.!,!2!!~ 

!!!liillit ion of eltp1oyees to_u.tlli!.~te in 1:he orogra•.!._!!! 

£.!!l!~S!L-!J!!!l____i!l_-!:!!lilll!!L_!!L-!!l.L_tid!illU!L.!!L!!2!.! .. 2!!l 

P£l!l!illJL!!ug!!L..l9-2-!Ql shall be~!~~-underw.t.i.:ti!!.!l 

£l!!!llanieL_J!llis;.!&!L-l!.l tiM: ad•! ni~t!!\!!2.t....2LJu:_Q!L!!!U!!!ll 

~nJngs accruin..g__to the H.H!.L.-!!L_l!!L_.!Ute def!~ 

~~!'!,Ht ion-1.!!~-m?!-ll!!!~· 

Section 6· Section 19-2-203• "'A' is a~nded to read: 

•t9-2-Z03. Payments authorized• Notwithstanding any 

other provision of law to the contrary• the depa't~nt of 

ad•lnistration er-e~-epprepr~e--e•f+eer--ef--~he--eea~ 

ett:y .. --~ewn., or o~he1".! poli-1:ical sUbdiwis.ion deH''!IfWttecf-'te 

e-t'dTtte~•--~..,--de•..,.ell--e--~-.,...etJ""• is hereby 

authorized to •ake payMents to qae+#+H J.l!Jllble 4tf!U.t!ll 

!;...!!_IIQ<!!!HU<>n plans designated by this chapter. Such 

pay..nts shall not be construed to be a prohibited use of 

-a- SB to49 
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the general assets -of the state.--eeHft~y.--e~y~-~&WftT--eP 

Z ~~ 2£-! political subdivi~ion.• 

l Section 7. Section 19-2-204, MCA~ is aaended to read: 

4 •19-2-20~. Public entity not to be liable. There shall 

5 be no financial liability of the- state.-ee~n~y.-e~y~~own. 

6 or ~r ~ political subdivision for any losses incurred by 

1 any eligible daf.erre!!_£o.pensati.2!! plan establlshed under 

8 ~his chapter.• 

9 Section 8. Repealer. Section 19-2-205. MtAo is 

10 repealed. 

-End-
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5 

b 

1 

STATEMENT OF INTENT 

SENATE BilL 41t9 

Senate Finance and ClaiMs Com•ittee 

~E-k!E!SLATURE INTENDS THAT -~!Q~NlS!RATOR OF A 

~REO__fQHPENSATION PROGRAM IN THE STATE OF ~ONTANA SHALL 

CONTRACT AOHINISTRA!IVE AND MARKETING SERVICES WITH PRIVATE 

a CORP~!IONS~INSTITUT!ONS• OR INOIVJDUALS ~~ ELI~!BLE 

9 OEFERREO~~~ATION PROGRAMS ARE ESTABLISHED UNDER THIS 

10 ACT._ IF THESE CONTRACTS RESULT IN THE P~OTECTIO~__Qf 

11 PAR!IC !PANTS' I~!ERESTS AND THE SAFEGUARDING OF THE P!,AN'S 

12 ~SS!;!h 

13 A statement of intent for this bi11 is necessary in 

14 that section Z grants the Oepart...ent Qf Administrdtion or-

15 the appropriate officer of a political subdivision of the 

16 State of Montana the authority to pro~1gate rules fo~ the 

11 proper ad•lnls~r-ation of deferred compensation plans. 

18 Jt is contemplated that the rules .,ill address the 

19 fo11o~ing: 

zo 

21 

(1) procedures for enrolling employees in the plan; 

(2) ~he content of the plan agree•ent that is 

2Z consJ!ttent wJth s.ectioo 457 of the Internal Revenue Code; 

23 (3) rules for granting financial hardships due to 

24 unf ore!.een emer- g":!nC ies.i 

2, (4) rule5 regardiny the participation of political 

z 
3 

4 

5 

6 

SB 4'>9 

subdivisions in the state deferred ca.pensation plan; and 

(SJ rules governing the perfor~nce of aarketing 

representatives or consultants who mar be hired to present 

the plan to employee~. 

First adopted bt ~he Senate Finance and Clai•s 

Committee on the 19th day of February. 1981. 

-z-



47th Le9islature SB 0449/03 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 449 

INTRODUCED BY TURNAGEo HI~SLo BARDANOUYE 

BV REQUEST OF SENATE LEGISLATIVE AO~INISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: nAN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO DEFERRED CO~PENSATION PLA~ FOR PUBLIC 

EMPLOYEES SO AS TO ESTABLISH A STATE INVESTMENT ACCOUNT; TO 

AUTHORIZE LOCAL GOVERNMENTS TO PARTICIPATE IN THE STATE 

DEFERRED COMPENSATION PROGRAM; AND TO AUTHORIZE THE PlAN 

ADMINISTRATOR TU ASSESS AO~INISTRATIVE COSTS AGAINST THE 

PROG~AM; AMENDING SECTIONS 19-2-101 THROUGH 19-2-103, 

19-2-201 THROUGH 1?-2-204o MCA; AND REPEALING SECTION 

19-2-205• MCA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 19-Z-lOlr HCA, is a111ended to read: 

"lQ-2-101. e.p~eyee--def*"ed Definitions. For the 

purposes of this chapterr •e~eyee•--.ee~--eny-per~&n• 

whe~her-~~~ft~~~y-@~ee~ed?--or--ander--e&nt#~~T--~+d+"q 

~erv~~~~--~e~--~fte--~~~e~--eoun~--et~y.--~ewfty--er--ethe~ 

po+T~T~~+~~~dfv*~on-~e~-~•eh-eompe~et~on-*~-~~~ ~~~ 

2-Yi!!£L~~~ing_i~21ain~i-olied bi-!n!--~onte!!~- the 

fo 1! owinU~li!:! it io!!~~l!ll!.xl 

1!1-~~.!!!!!~~!_~!.2!:~-~M...----l!:!!L-~l!~.!}L~ 

admlniS!r"ati.9:!!___~~!ed _ _Q_y_ Z-lb.QQ.L_2!.__~-~1!.2£2.2!.iate 
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Bff icer of a_I!2!i.U.S.@!_~ubdj_v'i si ~ 

ill-!!ill.:!~-~!.n MEANS THE STATE E.!JPLOYEE G.ROUP 

BENEf!!.LM!.J!ISORV C!J!!NCIL PROYI.QSQ_fOR IN 2-!5-!~ 

tlli1L •Deferred compensa!ion• _ateans t~ income which 

an elhploree ~ legally defer in !! def.erred co•oensa-t.ion 

Qlan __ ~_!tablished under ·thi,! chaJ2!![....JlYt"suant to the rulings 

of the internal_revenue ser~~~~~whi te invested9 

!.!---~~~ fro~ state and feder~inCo~_ta~ ~~ 

employee!L£2!!!ribution ~2!L!!!!Li~~t9 di~idends, and 

~ital ___gll.Q.L_unti l_.Y.!i.i..!!!!!.!t!Ldist.ributed to the e•aol!!~~ 

ffiti.l_~~E..!£~~-~-·--~--department. _ __gf 

ad•i ni St!.!!i2!LS!.~~~.Ll=ll=l~ 

~:lilL~li9ible_ deferred COMpensati~.R!~~wtea!U_i! 

~~-~~ti~_g_!!!~gyir~~~!S of ~ftion lt57_.2f._the Internal 

~!.Y!!!!!~_Cod@.!. 

lliilL~!!2!2n£! __ -!!£~-2!!.l per S.2!.!1_ inclyding 

i!!Q!I!.!!H~!n~ __ cO~.£!~_.!nd eJec!!.L_offi~!st receiving 

~Q!~!L~~--Y!!Lll~2!.J.J!.Q! it i ca I subQ i vi~ ion _fQ!: 

e~for!J.i!!9.._§.ervi~ 

fMJ1L_!fund!~~--1!:!!L2!~te deferred coflllpe!!..!2tion 

investment account. 

ili1!L-~!!_rticipan~~~_!!!_~~~ee~!.o11ed j n the 

plan.!. 

.ttiill __ •Pgliti~S!l_sub<I!J!llion•~S!~!lL-~L-!.ownp 

~ll_!. __ Q!___!!!her _Q01i!;iC_!l__l.!&~.i.Vi!i2D_2f __ !!!~~!!L2.f 

-2- SB 449 
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Montana=.• 

Section 2. Sect:.ian 19-2-102• ..CA, is aaaencled to read: 

~19-2-102. Deferred ca.pensation programs pe~•itted == 
~· ~he--~e~e--or--any--~~~--e~y~--~wftT--e~other 

po-I+~He""-~tJitdivH+ett---atey---eMae-1-t--sh.,.---ef-ter----'l"eeefti-ft-g 

egr~------~~----any----e~oyee---0*---~he---e•p+oyeeA~ 

represen~~~~wey-T~one-h~-~des•qft~~~--eert*~+edy--e 

progr~-~r--the--e•p~eyee--~o--defer--ARy--~'"•*&ft--ef-h+§ 

eoap~~~en-~~o--the--eaw*~--a+•e.ed--~y--~he--~~erfte4 

Re.entte--EiMe--r..--e--p""M--ttae+Tf-i-ed--.fer·--etre•ptitHt--•Me• 

e~Tesb+e-~~+~-o+-~he-*n~~fteJ-Meyenwe--Ee~e. !ll__lh! 

~~--2-•--~--P9li!ica1 ~ubdivi!!Qn __ ~~1!2!i~n deferred 

co1Apensatio!!-2!~that ~-ili9ill~ under sect.!2!!_ ~57 _ _gf 

~lnte~ Revenue Code of 192~~~~d or sypersegg~ 

~-in-f~lian~~Nith £egulations ~~~~-~epartmen~ of 

the__ll.!~!.l!.__lligibl e deferr-ed £5LMJ!~~!ion plans for 

~ 1 oyee~:t_1!.!!_.!li!,~b1 !.shed__!!!_ add! ti 0!!.-!2_~- reti !,!t!ent • 

oension•--2.!.-2!:!H!Ll!~.f.iL.l!~ad•!!li..llered_!u_~~1e or 

~~ it!cal_~Qi.till~ 

ill--...!!!~1 O}:~_!!~Y enter -.i.n!!L-!_!!f:illen aq re~ment: 

wit!,'!_ fj~_F. Sl!!.!L9Y--:-_eol it ica!- subdi vl!!.!!!Ll.!Lde!!!LL~li!!L2.! 

his ·~~ill~for t.he ouroou_2!_investmen! as pro~ided­

!!LJ:!:!.!L~E1:er. ·rhe ~o~al ~.!S!.!:!!!~efer!ed_,!!Sl _ __!!2!_~~ 

the ~ll!x.!.!!! annu2l_sa!a~!L_~L.!!.QLUceed the amQunts 

~~l!!2Y-un~_applicaQ~ti~~-of the I~cnal Rev~nue 
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~ 

!..ll._fg~!!Sati2!!__gfi!!rred...Q!!£.1!!~:L!.2-!l!.is ch~~~ 

.!,ncluded___!.!__£~Sat i Qfi__f2!_~_Q!!fi!.QA& of comp!;!ti ng 

retire~nt or ~nsion benefi~ 

(4) The amou!!!_~~~!iO!!_ def~~~-this 

~.12!:.!!L~2!t_used l!L.R~~~ 

~---sh~~-in a state deferre2~~U!~9D-l!!~t~nt 

fun~<Jb J i she&_.m!Q!!S!!!.L!!Lill J e ll ___ f 2!._1~ __ Qy_[Q.Qg__Q_f 

~i~erin~a state invested deferred c~~~~~Rl~n. 

All contributions .ade bv partic!e!~ts i~~~!!~~ 

co•pensa~lon_tnwestment fund and all interest o~ inc~edse in 

the_ fund_~J!~!!.i~.!!Ll!:!e fu!!!!.!_ The~~ynds 1119~-~ 

~~.i.!!.9.!!!!!-~!!-2!h~r -~!.L...!BYH!~~_!!!!!!!h_but sep;3rate 

~_2unt.s. must. be maintained fol" 2!!:.£.i£.!RS!!!~---i_n_!!!!L_1ta!~ 

deferred co•pensdtion inwestmen~ _!Yrr2~-I~~~~~f~ 

fund~t. be~intained for the benefit of parti~!~-~ 

~ not. be d.i.ll!!.llL_!.!£!(!!_for ~i!!g_ the_~~!!able 

~_!!seLf.!!.r~~i ni $ ter .!..!:!g_!~~__5!£ ferr ~-co•oens~tlon 

~!!~~nt f~~ 

i!:!l~~v ing.L_~!!!!ll___l!!_~!!~!!.Li!!!!!.!::wL!i!@!!tla 1 

instit.utionSi 

.ltl_.!i!!!._insuranc~~tracts and fixed annul t}:_~ 

~iab!e~!!lJilL£2!!!!:.2Cts from contpani~hat_ar-e licensed 

!2_Qo business in the state and subjg£!_!2_!~ation b~ the 

insur~ce co••Jssioner~ 

_.,_ sa <t49 
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~!!.X..S~"!!.1:i on of !>ub~ions-'.9.1I-1!!.l.t_!!.!; _ _i£1 

abo!:et as_ specified__!!..l_~~rti.E.!R.~~-The -!!!2!.!tll 

accounts, or contrd~!!__!g__eyrcha~g_~ ___ tbe excl~sive 

2.!.2~ of and stand in t.'he naee of_the state of Montana or 

~Qolitical subdi~ision until_gist~~ed to a~~£Yg~ 

~~nner provid~d in the pla~~~~~~hed bv_~ 

adlllinistrator. 

ill_ll!L..2~~!!:.5!tor aay all ocate~_.!!!!~es2aary s~ 

~i nst _l.!!g~!~.-!.!!Li!!!!!.!..!,g_ ear!!!~.£CUIRU1 at.~d in 

f.!!!!2.!.L-~.Q!!!!!;ll__ or _£Sl!ll~_g~ t.ab! i she~-undet __ .!!:lll 

chapl£!.~ 

12.l_!h~~l!rt.went or ~ropriate officer of a 

2Q!itical subdlvi~ion_ shall __2!Q!Uigate ____ rules not 

inc.Q~tent-!!!.th th.is chap!er f2!.._!h!L..Q~.L.2!!•inistr2!ion 

2f__ def~Q_~.QIIIpensa.tim:!_~!!L_~!!bl ished_~!t!._this 

c ha .Q!£L!" 

Section 3. Section 19-Z-103, MtAt is amended to read: 

"19-2-103. No effect on other ret.irement progran~s --

toK~5 deferred. The defer~ed cOMpensation program 

established by this chapter shall 

addition to retire~nt, pensiont 

inctud1nq plans quat1fying under 

exist and serve 10 

or benefit systems, 

section 403(b) uf the 

Internal Revenue (ode of 195,, established by the state~ 

eo~nty~-e+tyy-~O~"T or ~~r ~political subdivision, and no 

defer~dl of income under the deferred coMpensation program 
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shall affect a reduction of any re~ire.ent 9 pension, or 

othe~ benefit provided by la-w. However, any su• deferred 

under the deferred coapensation progra. shall not be subject 

to taxation until di~tribution is actually Made to the 

eiiP.J.eyee .e~l£i~or his beneficiary because of 

~a~ati~!£2~ service, retire.ent, or 

~gencx• For purposes of this chapte~ 

ynforeseeable 

any qualified 

privat.e pension plans now in existence shalL quali·fy." 

Section 4. Section 19-2-201• MCA, is a.ended to read: 

•19-Z-201. Depart~ent ef-ede+~Ts~~~~en authorized to 

~nake contracts .!!!ith 2Q!ltif!!L~bdi:y1sions. :f-he--dep1!W't:~ 

e~--ae~~~~~~~on--~s--ftereby--~~~~--~6--e~~~ftte-a 

eon~ree~~---s~eeae~t---w*t~--eny---e~~eyee----or----~~ 

~e~~"~~+rey--•~-efte-ftes--eeft-6e§+gftet~-~e~~~+ed.-eft 

~e4-f-e.f-~he-.-t:a~e-'te-def-er-e--por~?on---epf--tne--~.f.eyee-&5 

eempe~t~--~~~OU9h--e--qao+*~*ed--~+e~~~eed-~p&ft-by-~~ 

eMp~eyee--o~---h+,---re~~~e"~"'t*.ew---~he---depertMe~---84 

e~"f~t~et*Gft--.ey-e~~a~i~h-rti~-~-~fte-p~e~e*-eperat~ 

8+-~+~ft~-~~eed-~pen-~~«e~-'t~~--~c~~on• i~ ! EFFECTIVE 

JUL! ___ l~--~~-·--~ .Q!!l i tical 2!!!!~i§ion__!f~-2!!!~ 

£2n!raf~eaployer_~g_ma~e all_Q£~~groups of its 

!!.!!Q!oyeei_g}!..gible_!~rtjc~e in~_!!~adminis1~ 

def~~~ COM~~!!ti.Q!!_f!!Q'9£~.!!.-!tY-LS~L~~!.£2_i nt_2 and 

bet~~-~g__g~partfR!tl!!~!!!!_!IDL-1 egt sl ati ve_ bod~_Qf~ 

2.2.li t i ca 1 subdivision. _ __l!!!L_f.2ru;:!~_!!~--i nc 1 ude _ _2!!l 
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~isi~ t:hat are _£.2!!5 i ste!!L_wi th_ thi!.__chapter_-i!!!s! 

necessi!rr fo.- the adain·istration of_ the def~~ 

~.gensation program. 

«21 The a~~L~~nati2!U!f thLf..2~U~h!.!l 

Q!Lsub jeU-19._!!!Lf.2!!£!!!.!.lliL.~ill9~ 

~L._!h~-l~gi~~l~body 2L!he pol itica! subdivi~ 

sha!l adopt a resolution to entet_into a contract with the 

~tmen~_~!;!or-izin9 _ __i!~-~.!.£I~es to partisipate i!! the 

state-aQ•ini~~~ferred ____ c~nsat~ _ __QLogra.. The 

,t~ol uti2!LJ!!!!,!!_£2!l!S!i!:! a su..ar L_Qf the ma ;o,- .R~ill2.!!~ 

the state-aq~istered defe~red ~~tion_Q£Qgraa. 

i!!~!L-f.Ont,-act rnus t Se.!:!;i!x_._.!.!:!at the political 

~Qivision agrees that the depart~n!_!~~~d•inistr~2! 

of the deferred~n?a~ion program and~grees to the r~ 

and conditions establi2hed ~~~rtment fQr the pr9e!! 

ad•inistration of the plan. 

Cc.) The contra<:.L!!i!L...!!L-£evok&_2!_.2!!!!!~in_ the 

~~rescribed in the oriqina~al of contrac~" 

Section s. Se-ction 19-Z-zoz, HC.Ato is a_,nded to read: 

•19-2-202. Ad•lnlstration of prograM. The eoord+~~en 

of-~~ ~ferred~~OMpensation progra• shall De ~n~er--~~ 

dh"ee'tHHt----e+r ~ iJ edai n-j stered bJ. the depart.e.nt. M 

~fti~~Y~•en-e?-i~~-de1Tgnee or the appropriate officer 

designated by 't:he-ee.~.,....-eii:y.,-eew,..,.-e.,.-ether.!! political 

subdivision. Payroll deductions shall be ~dew in each 
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instance, by 1:he appropriate payro 11 officer. ~he 

ee-er~t-na-t-et" ett~i~~!:~!.£ e~-~--de-fert"ed--e-e~,..,e~-1-e.n 

pre~reM---Mey---eentf"ae~---.,t~-e--~f"T•~e--eor~or4t~on--~ 

i"s~+~~~+&n-f~-P¥OY~d+~--e~e+~Ga~~-h*+~+n~--end--e•~.,. 

et+wt+ris-t:t"a~i'we--s-et-riee~ .!!!~n=::..h.!.!.!!~~!!'"Y-e!!!f!j!~ 

~~~~~~:!'the'Sy-et-ee~!t:m!!~ !tlL~Q~INI ST~ATOR 

~Lf!OTECL!.!!L_nTEJ!ill.L __ !!J:~DGR~!L._flli!tlPA;:!ll_~ 

lli~~--.!HE ASSETS QUHE DEFERJ!f.Q__!;OMPENSA!lON_~!L~~ 

~J,LfQNTRA.&l_NlTH PRIVATE CORPDRA!ION~.!-INSTI TUTION> , _ __Q~ 

INOIVIDUALS FOR ADMINISTRATIVE AND MARKETING SERVICES. In£ 

ad•inistU!2.L_~l.._!ol icit bid~ for 21tll2fn-~.r...___!2.=~=102· 

ill-~~!..!._ with ~rketi.!!9_tte!.esentati ves ~nust (!!.Qv ide 

that~_22!1Qn~_l9-2-102 be presented in an unbiased 

~~L-~i!L~~!!!!~_so as to co.nfor• to app!icablg _ _[ul~ 

J:!!_CHIIulgat~d by ~~~istr~~~-!:~l!!!!.~!.!_E__Q!fj_Qdic 

basi~ to all employees particJe2!~in eligible deferred 

compensation plans,~_!!2!_be the subjetl_2f__~~nable 

sol ici t'ation of employee~~tic!Pate_in._the_(!L2g~.!.~!! 

~,1L_2.[ __ !ees in relation to !he_•arkfii..!!.g_~~jons 

l!~~~~__!ffigtl,_19-Z-!Ol_shal~~L!!.L_.!:~~e.-~.ili!!9 

£Ompanies ~elected by the ad•i~trator or by_the int~~! 

earnings accruin9__12__!he assets of the st~te def~~ 

co•pensatio!!__!n!!~~-f!!llh• 

NEN~Tiot!_• -~ECTION 6o FUNtTJONS ____ Qf_ __ !.l!J!!SORY 

~~C!lo (lj_J~ DEPART"EN!~lh_MEET ~CON~ULT WITH THE 
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~!rl!SORY__fQUNC!LBEfD!!.L_~TU!I"Gr _ _fD~!!.ACTJ!!G,_~ 

~DDIFYJ"G DEFERRED COMPE"SA!IO" ~S· 

!Z! THE AOVISO!!.Y_COU"CIL SHALL MEET AT LE~ST QU~!ERLY 

TO REVIEW EXISTING DEFERRED COMPENSATION PlANS ~NO TQ_!QVISE 

5 THE DEP~RTMENT ON THE ADMINISTRATIO~_Qf_THE f!!.QGRlM. 

b Se~tion 1. Section 19-Z-203t MCA• is amended to read: 

7 •t9-2-Z03. PayMents authorized. Notwithstanding any 

8 other provision of laN to the contrary• the departMent of 

9 a~~~~re~~eft-er~~e-apprep~i~e--e~~~--o+--~he--ee~"t~ 

LO ~~yy--town? or dtfte~ ~political subdivision de~~~~~d-to 

11 e&erd~ftft~~--~~--defe~red--eompe~~+&n--~e~~ is he~~by 

12 authorized to make payments to ~e·~~ed eligi~!~~ 

13 £2!R~~tion plans designated by this chapter. Such 

14 payments shall not be construed to be a p~ohibited use of 

15 the general assets of the state,--ceanty•--etty~--te~-~ 

1& e~fte~ 2L~ political subdivision." 

17 Section s. Section tq-Z-204• MtA• is amended to read: 

18 "19-2-204. Public entity not to be liable. There shall 

l9 be no financial liability of the state.-e&aft~TY-e+~yT--~ewn. 

20 or o~~~ ~ politicdl subdivision for any !~VE~~! losses 

ll incurred by .any el iQib1e~ferred _ _£.2!,!12£!!J!ation plan 

ZZ estabtished under this chap~er." 

23 SEf!ION~ _ _fQJl!flCATIQ!:!._!NST~UCT!Q!!_. __ SfCTI!J!i_!!_ll 

Z4 INT~~QfQ__TO_~CUOIF!EO_,~~N INTEG~~--~-QE__!!!LE_ 19• 

25 CH~£!£~--1~~!~!~~-~Jl_!~f PRDYlS!~_OF_!!TL£_!~f~~£I~ 
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Section 10. Repealer. Section 

repeal-ed. 
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HOUSE STATE ADMINISTRATION 

HOUSE AMENDMENTS TO SB 449 

1. Statement of Intent 
Following: line 4 

MARCH 26, 1981 

Insert: "The Legislature intends that an administrator 
of a deferred compensation program in the state of 
Montana shall contract administrative and marketing 
services with private corporations, institutions, or 
individuals when eligible deferred compensation 
programs are established under this act, if these 
contracts result in the protection of participants' 
interests and the safeguarding of the plan's assets." 

2. Page 2. 
Following: line 1 
Insert: " ( 2) "Advisory coW1cil" means the state employee 

group benefits advisory coW1cil provided for in 2-15-1016." 
Renumber: subsequent subsections 

3. Page 6, line 8. 
Following: "Department" 
Strike: "of administration" 

4. Page 6, line 17. 
Following: "(1)" 
Strike: "A" 
Insert: "Effective July 1, 1983, a" 

5. Page 7, lines 19 and 20. 
Following: "department" on line 19 
Strike: "of administration" 

6. Page 7, lines 23 through line 3, on page 8. 
Following: "." on line 23 
Strike: "The" through "." on line 3 
Insert: "The administrator shall protect the interests 

of program participants and safeguard the assets of 
the deferred compensation plan and shall contract with 
private corporations, institutions, or individuals for 
administrative and marketing services." 

7. Page 8. 
Following: line 16 
Insert: "NEW SECTION. Section 6. Functions of advisory 

council. (1) The department shall meet and consult 
with the advisory council before negotiating, contracting, 
or modifying deferred compensation plans. 

(2) The advisory council shall meet at least quarterly 
to review existing deferred compensation plans and to 
advise the department on the administration of the program." 

Renumber: subsequent sections 

8. Page 8, lines 19 and 20. 
Following: "department" on line 19 
Strike: "of administration" 



STATE ADMINISTRATION 

HOUSE AMENDMENTS TO SB 449 

9. Page 9, line 6. 
Following: "any" 
Insert: "investment" 

10. Page 9. 
Following: line 8 

MARCH 26, 1981 

Page 2 

Insert: "Section 9. Codification instruction. Section 6 
is intended to be codified as an integral part of Title 
19, chapter 2, part 2, and the provisions of Title 19, 
chapter 2, apply to section 6." 

Renumber: subsequent section 


