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INTRODUCED BYct1el() 

NOo .!LJt.tf 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE PERSONAL 

PROPERTY AND MOBILE HONE TAX COLLECTION LAWS; AMENDING 

SECTIONS 7-21-210~, 15-17-901t 15-24-20Zt 15-24-203, AND 

15-24-302, NCAI AND PROVIDING AN EFFECTIVE DATE.• 

PE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTJQNe Section l• Due dates penalty and 

Interest. (1) A person liable for a personal property tax 

must pay the tax in full within 30 days fro• the date of the 

mailing of the written notice and demand requir~d by 

[section 2]• 

(2) A person liable for the tax imposed on a mobile 

home •ay pay the tax in two installments as follows: 

(a) The first installment is due within 30 days fro• 

the date of the .ailing of the written notice and demand 

required by [section 2]. 

(D) The second installMent is due no later than 

September 30 of the year of assess•ent. 

(3) If personal property tax is not paid on or before 

the due date or if an insta11aent of taxes imposed on a 

mobile home Is not paid on or before the due datet the 

amount then due will be delinquent and will accrue Interest 
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and penalties in accordance with 15-16-102. 

(4) Penalties and interest may not be charged on •otor 

vehicles as provided for in Title 61• chapter 3. 

~_sf~£ Section 2. Treasurer to •ail notice of 

tax due -- contents of notice. Within 10 days after receipt 

of the report required in 15-16-lllt the county treasurer 

shall serve a written demand on the person against whom a 

tax is assessed for the payment of personal property tax or 

a tax on a ~obile home. The written demand shall be served 

upon the taxpayer by mail. The written demand shall contain: 

(1) a statement that the taxpayer is required to pay 

personal property taxes or mobile home taxes within the time 

period specified in [section 1]; 

(2) the amount of the tax due; and 

(3) a statement that if the personal property tax or 

mo~ile home tax is not paid by the due date• penalty• 

interest, and collection expenses specified in [sections 1 

and 8], will be added to the personal property tax or mobile 

home tax that is delinquent. 

~EH_SE,ILO~~ Section 3. Delinquency notice 

contents. {1) After an installment becomes d~linquent but 

before 90 days of delinquency have passed, the county 

treasurer shall serve a written demand on the person for 

whom the personal property tax or mobile home tax is 

delinquent and on any person who has properly perfected a 
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security inte~est of record on the affected property with 

the division of aotor vehicles~ department of justice. The 

w~ltten demand may be served upon the taxpayer: 

{a) by re9istered or certified mail: or 

(b) in person by the treasurer, the county sheriff, or 

a deputy of either. 

(Z) The written demand for payment of the delinquent 

tax shall contain: 

(a) a statement that the taxpayer is delinquent in the 

pay•ent of personal property taxes or mobile home taxes; 

{b) the aaount of the delinquent tax; 

(c) the penalty and interest due on the delinquent 

tax; 

(d) the collection expenses that the taxpayer owes; 

and 

(e) a statement that if the delinquent taxt penalty, 

interest, and collection expenses are not paid or 

arrange.ents are not made for payment within 15 days fro. 

the date the de•and is aade, then: 

(I) sufficient personal property of the taxpayer shall 

be sold by the county sheriff to satisYy the total tax, 

penalty, interest, and collection expenses due; or 

(ii) a judgment may be entered against the taxpayer in 

the district court of the county for pay•ent of the total 

tax, penalty, interest• and collection expenses due. 
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NEW SECIIQH. Section 4• Failure to COWl ply with 

delinquency demand. If a taxpayer fails to coMply with 

[section 3] •ithin the time provided• the county treasurer 

shall notify the county sheriff of the naMe and address of 

the delinquent taxpayer and the county sheriff shall seize 

sufficient personal property of the taxpayer to pay the 

delinquent tax, penalty 9 interest, and collection expenses 

due• 

~~ Section 5. Notice of sale by sheriff. 

After seizing a delinquent taxpayer•s personal property• the 

sheriff shall give public notice of the time and place of 

the sale at least 5 days before the date of sale• The notice 

shall contain a list of the property to be sold and shall be 

published one tiMe in a newspaper published In the county 

and be posted at three public places in the county. 

NEW SECTION. Section 6. Sale by sheriff• (1) If the 

delinquent tax. penalty, interest, and collection expenses 

are not paid in full before the time set for sale, the 

sheriff shall sell sufficient personal property of the 

taxpayer to pay the delinquent tax, penalty• interest. and 

collection expenses. The county sheriff shall: 

cat sell the personal property at public auction to 

the highest bidder; 

(b) deposit the proceeds of the sale into the county 

treasury; and 
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(c) keep a record o~ all sales. 

( 2) The proceeds deposited in accordance with 

subsection (1)(b) shall be applied as follows: 

(a) first• to the collection expenses; 

(b) second, to the pay•ent of the delinquent taxt 

interest, and penal~y; 

(c} thlrdt to the pay•ent of other delinquent taxes, 

If any, of the taxpayer; 

(d) fourtht to the payment of any lienholder of 

record; and 

(e) ~iftht the remaining balance, If any. to the 

taxpayer in accordance with 15-17-902. 

(3) On the payment of the price bid for any property 

soldt the delivery thereof, with the bill of sale, vests the 

title thereto in the purchaser. 

~ECTIPN. Section 1. Scope of seizure and sale 

provisions. The scope of the seizure and sale provisions of 

(sections ~ through 6] is not li•ited to a taxpayer•s 

personal property subject to assessMent and taxation~ but 

all of the taxpayer•s personal property Is subject to 

selzu~e and sale under (sections 4 th~ough 6]. 

IDiii..SfkllDL Section Bo Collect I or: expenses• t 1 J The 

treasurer and the sheriff shall charge the following 

collection expenses to each delinquent taxpayer with respect 

to the collection of delinquent personal property tax or 
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•obile home tax for: 

and 

(a) making the de•and for delinquent taxes, $3; 

(b) making a levy. S10 plus mileage; 

(cJ selling personal propertyo 10~ of the sale price; 

(d) advertising a sale, the actual expense incurred• 

t2) The fees collected under this section shall be 

deposited to the credit of the county general 'fund. The 

collection expenses incurred in connection with the seizure 

and the sale of personal property shall be paid fro• the 

county general fund without prior appropriation. 

NEW SECTION. Section 9. Delinquencies over one year 

district court judgment. (1) If a parsonal property tax 

or a mobile home tax remains delinquent for 1 yeary the 

county treasurer may 9 in his discretion, prepare a record of 

delinquencies for each delinquent taxpayer and file the 

record with the clerk of the district court. When the record 

is filed, the amount of delinquent tax 1 penalty, interest• 

and collection expenses stated in the record constitute a 

debt of the named taxpayer. This debt has the same force and 

effect in all respects as a judqment. A judgment so entered 

shall be in favor of the county for the benefit of all 

taxinq units within the county having an inte~est in it. The 

delinquent taxpayer shall p~y interest on the jud9ment 

be~lnn1nq the day the reLord is filed at the saMe rate 

-6- 58 '-JL/6 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1279/01 

i~posed on other judgments• 

(2) On the date the record is filed in the office of 

the clerk of the district court~ the treasurer shall mail to 

the delinquent taxpayer at his last-known address a notice 

that a judgment has been entered against him and that if the 

judgment Is not paid Nlthln 10 days of the date of mailing 

the notice• the county treasurer shall cause the clerk of 

the district court to issue a wrft of execution to satisfy 

the judgment. 

NEW SECTION. Section 10. Notice to other counties 

district court judgment. (1) The treasurer of a county in 

which a judgment is entered under [section 9] shall send a 

transcript of the judgment to the treasurer of another 

county if he deter~ines that: 

(a) the delinquent taxpayer does not have property in 

the county In which the judgment is entered of sufficient 

value to satisfy the judgment; and 

(b) the delinquent taxpayer has property in the other 

county. 

(2) A county treasurer who receives a transcript of 

judgment in accordance with subsection (1) shall file the 

transcript of judgment with the clerk of the district court 

of the county the treasurer serves. The county treasurer 

shall proceed to have writs of execution issued upon the 

judgment in the same manner as if the judgment had been 
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originally entered in the county he serves. 

~EW SftJION. Section 11• Treasurer to furnish 

department of revenue copy of judgments. On or before April 

1 of each year, each county treasurer shall provide the 

department of revenue with a copy of the judgments 

under [sec~ion 9]• 

entered 

NEW SECTION. Section 12· Delinquent tax deducted from 

state individual income tax refund• The department of 

re~enue, upon determination that a delinquent taxpayer and 

judg•ent debtor is entitled to a refund for state individual 

income taxes• must first pay to the appropriate county 

treasurer all sums required to satisfy any judgment obtained 

pursuant to (section 9 or 10]• The excess funds, if any, 

shall be refunded to the taxpayer• 

~~ Section 13• Movement or sale of mobile 

one home -- permit. (1) A mobile home may not be moved from 

location to another unless the owner or occupier obtains a 

of 

permit fro• the county treasurer to move the mobile home. 

(l) The bureau of motor vehicles 9 department 

justice~ may not transfer the title to a mobile home unless 

the owner obtains a permit to transfer the title from the 

county treasurer• 

(3J No other lagal transfer of ownership may be 

recorded without a permit to so transfer froa the county 

treasurer. 
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(4) A county treasurer shall issue a permit to move a 

mobile hoMe or transfer ownership to a new owner if the 

taxes due on the •oblle home have been paid In full. The 

permit shall state on its face the date it was issued. 

(S) The owner of a .abile ho.e who sells the mobile 

home to another person shall provide the purchaser with the 

per•it Issued in accordance with this section. 

NEW SECJIDNa Section 1~. Perait required by mover. 

(1) ~ person who is engaged to move a •obile home may not do 

so until the owner or occupier furnishes him with a valid 

perait to move the mobile home. A valid permit must not 

have been issued more than 1 month before the date of the 

actual movement of the ~obile ho•e• 

{2) The eover must retain possess~on of the permit 

while the mobile home is in transit. 

(3) The mover must return the permit to the owner or 

occupier of the mobile home when the move is complete. 

NEW SECTIOHA Section 15. Owner of land on which 

mobile hoee placed to notify county treasurer. (1) A person 

who allows a mobile home to be placed on land that he owns. 

possesses, or controls shall inform the assessor of the 

county in which the land is located of the placement of the 

mobile home within 10 days after it Is placed on his land. 

The 10-day period begins the day afte• the day that the 

mobile home is placed upon the land. 
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(2) A person who violates this section is guilty of a 

misdem~anor. A person convicted of violating this section 

shall be fined not less than $25 or more than SlOO. 

Section 16• Section 7-21-2104, MCAy is amended to 

read: 

"7-21-2104. Lien arising fro• license. ( 1) All 

property held or used in any trade, occupation. or 

profession for which a license is required by the provisions 

of this part is liable for such license and subject to a 

lien for the amount thereof. This lien has precedence of any 

other lien, claim, or demand. 

(2) If any person fails or refuses to procure a 

license before the transaction of the business specified• 

the county treasurer Must seize such property or any other 

property belonging to such person and sell the sa•e in the 

•~nner provided in ~~~--~~•e~~-~-~~-985 Tjtlg 15, 

~te£ 11. pact 9.• 

Section 17• Section 15-17-901• MCAy is amended to 

read: 

•tS-17-901. Sale of personal property for delinquent 

taxes. {1) The tax on personal property may be collected and 

the payment thereof enforced by the seizure and sale of any 

personal property in the possession of the person assessed 

at any time after the date ~he assessment is made or by the 

institution of a civil action for its collection in any 
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court of competent jurisdiction. A resort to any one of the 

methods provided for does not bar the right to r~sort to 

either or both of the other •ethods• Any of the •ethods 

provided for •ay be used until the full amount of the tax is 

collected. 

(2) The provisions of this part and 15-16-113 apply to 

such seizure and sale. 

t~t--~he--s&te-~t--be--at--pub~+e--eHe~+en--ftftd-8f-e 

Stif?+e+ent--eMaant--&f--tha--p~eperty--te--pey--~he---te~~ 

~reen+eges.-en~-ee.._. 

t4t--For--we+r+ng--er--se~~+n§--persene~--pre~tyy-the 

~~e~erer-.ey-eherge-+n-eeeh-ees~-the~am-e~-S3-~er-~fte--~se 

of--the--eeaftty-end-the-seme-.+~ge-es-+s-attawed-by-~-to 

the-sher+ff--ef--the--eeunty--and--reesenebte--e.pense~-far 

se+r+ftgy--hendt+ngy--keep+ngy--er-ea~+ng-fer-eny-property-so 

se+ze1!1-ar-se::t1h 

tst--Bn-the-pey.ent-&f-the-pr~e-b+d-fer--eny--pr&perty 

s&tdy--the--det+very-there&fy-w+th-a-b+~~-ef-s~y-Vests-the 

t+tte-thereto-+n-the-,_ehes-

Section 18. Section 15-2~-202 9 MCA, is amended to 

read: 

•15-24-202. Tax-paid sticker -- display required• The 

owner of a .oblle hoae or housetrafler which Is not taxed as 

an i•prove .. n~. as 1Mproveaents are defined in 15-1-101• 

she++ &a¥ pay the personal property tax In two paymentsy 
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~ept as provided in ~s-~.-~86t~t Csectigo l]• tfte--~+r~ 

pey•eftt-+•-dee-w+th~n-~9-deys-fr~the-dete-ftf-the-net+ee-of 

~~~e§-~ve.-~he-&eeeft~-~e~ft~-+~-d~e-ne-fe~er-~eft-£ep~e~ 

98--ef~he--ye~--+n--wh+eh--the--prepe~ty-+s-e~essedw The 

department of revenue shall Issue tax-paid stickers to the 

county treasurers• The treasurers shall issue the stickers 

to the owners of mobile hoMes and housetrallers if the taxes 

are paid in ~ull. An owner shall then display the sticker• 

wh;ch aust: be visible fro• the exterior of the mobile home 

or housetrailer. Na-aab+te-h~e~nt-perM+t-pyeY+ded-far 

+n-~,_~ ... ee& •er-be-+~eed-~te~-the-texe•-he.e--been--pe+d 

+n-¥~~~e-~he-ee~n•y-~~re~·· 

Section 19· Section 15-24-Z03• MCA, is amended to 

read: 

•15-2~-203. Tax receipt -- when production required :: 

Q~• Ill Any peC$QD whg FQyes a mQblla_ho•e DO Which t~ 

gLgperty taxes are ynpeid gr a perwit has opt baAD_lssued b¥ 

tQe_county treasurer in nc&grdonce with [sect1gns 13 and 14] 

js guilty gf a aisdaweaoor. 

!Zl If stopped on a highway or at a state vehicle 

weight station by a state highway patrol•an or state vehicle 

weight station attendant, a person transporting a mobile 

home or housetraller must produce, if requested, the 

property-tax-paid receipt or a duplicate issued by the 

county treasurer where the vehicle was taxed. 
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!31--' p•r&on &oovicted of ylolatlng this sectiQo_~ 

be fjoed opt leiS than SlQQ or mgre than 1200.• 

Section 20. Section 15-24-302, MCA, is amended to 

read: 

•15-z~-302. Collection procedure. All property 

6 mentioned in 15-24-301 is assessed at the same value as 

1 property of like kind and character. and the assessment, 

a levy, and collection of the tax are governed by the 

9 provisions of 15-8-408; 15-16-111 through 15-16-115 and 

10 L~tlpns 1 tbrougb 3 and 8 tbrc=ygb 12); 15-16-404; chapter 

11 11t part 9; and ~s-~ee~t ~bapter 24, o~rt z; as am~ndedy 

12 except livestock taxation governed by 81-7-104 anct Title Slt 

13 chapter 7, part 2." 

14 

15 

16 

11 

Section 21. Codification instruction. (1) Sections 1 

through 3 and 8 through 12 

Integral parts of Title 

provisions of Title 15, 

are intended to be codlfied as 

15, chapter 16, pa~t 1t and the 

chapter 16t part 1, apply to 

18 sections 1 through 3 and 8 through 12. 

19 (2) Sections 4 through 1 are intended ·to be codified 

20 as inteqral parts of Title 159 chapter 17, part 9, and the 

21 provisions of Title 15t chapter 11, part 9 9 apply to 

22 sections ~ through 1. 

23 (3) Sections 13 through 15 are intended to be codified 

24 as integral parts of Title 15, chapter 24t part 2t and the 

25 provisions of Title 15, chapter 24• part 2, apf1ly to 

-13-

1 

z 

3 

LC 1Z79f01 

sections 13 through 15• 

Section zz. Effective date• Sections 1 thYough 21 are 

effective on passage and approval• 

-End-
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