Senate Bill 4456
In The Senate

February 12, 1981 Introduced and referred
to Committee on Taxation.

April 23, 1981 Died in Committee.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY THRE PERSONAL

PROPERTY AND MOBILE HUME TAX CULLECTIBN LAWS; AMENDING
SECTIONS T7-21-210%y 15-17-901y 15-24-202, 15-24-2034 AND

15-24~302y MCAj AND PROVIDING AN EFFECTIVE DATEa"™

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIONs Section 1« GLue dates -- penalty and
intereste (1) A person liable for a personal property tax
pust pay the tax in full within 30 days from the date of the
mailing of the written notice and demand required by
[section 27

{2) A person 1liable for the tax iwposed o; a mobile
home may pay the tax in two installments 3s follows:

(a}) The first installment is due within 30 days from
the date of the ®ailing of the written notice and demand
required by {section 2]

{b) The second Installment is due no later <than
September 30 of the year of assessment.

{3) If personal property tax is not paid on aor before
the due date or if an installment of taxes imposed on a
mobile home is not pald on or before the due dates the

amount then due will be delingquent and will accrue interest
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and penalties in accordance with 15-16-102.

{4) Penalties and interest may not be charged on mator
vehicles as provided for in Title &1y chapter 3.

NENW _SECTION. Sectipn 2« Treasurer to mail notice of
tax due -- contents of notice. Within 10 days after receipt
of +the vreport required in 15-16-111s the county treasurer
shall serve a written demand on the person against whom a
tax is assessed for the payment of personal property tax or
3 tax on a mobile homes The written demand shall be served
upon the taxpayer by mail. The written demand shall contain:

{1} =a statement that the taxpayer is required to pay
personal property taxes or mobile home taxes within the time
period specifieg in [section 1];

(2) the amount cof the tax dues and

{3) a statement that if the personal property tax or
mohile home tax §s not paid by the due dates penaltys
interesty and collection expenses specified in [sections 3}
and B8]y will be added to the personal property tax or mobile
home tax that is delinguente

NEM_SECTIONs Section 3. ODelinquency notice -
contentse {1} After an installment becomes delinquent but
before 90 days of delinquency have passedy the county
treasurer shall serve @ written demand on the person for
whom the personal property tax or mobile home tax is

delinquent and con any person who has properly perfected a
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security interest of record aon the affected property with
the division of motor vehicless department of justicee The
written demand may be served upon the taxpayer:

{a) by registered or certified wmails or

{b) in person by the treasurery the county sheriffs or
a deputy of eithere

{2) The written demand for payment of the delinquent
tax shall contain:z

(a) a statement that the taxpayer is delinquent in the
payment of personal property taxes or mobile home taxes;

{b) the amount of the delinguent tax;

fc) the penalty and interest due on the delinquent
taxi

{d) the collection expenses that the tsapayer owes;
and

(e) a statement that §if the delinguent taxy penalty,
interesty and collection expenses are not paid or
arrangements are not made for paywment within 15 days from
the date the demand is madey then:

(1) sufficient personal property of the taxpayer shall
be sold by the county sheriff to satisfy the total taxse
penaltys interests and col¥lection expenses due; or

(ii) a judgment may be entered against the taxpayer in
the district court of the county for payment of the total

taxy penaltys intereste and collection expanses dua.
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NEW _SECIIONe Section 4« Fallure to comply With
detinquency demande If a taxpayer fails to comply with
[section 3} within the time providedes the county treasurer
shall notify the county sheriff of the name and address of
the 4delinquent taxpayer and the county sheriff shall seize
sufficient personal property of the taxpayer to pay the
delinquent taxs penaltys interests and collection expenses
duces

NEM SECIIOMs Section 5. Notice of sale by sheriffe
After seizing a delinquent taxpayer®s personal propertys the
sheriff shall give public notice of the time ond place of
the sale at least 5 days before the date of salee The notice
shall contain a list of the property to ba seld and shall be
published one time in a newspaper published in the county
and be posted at three public places in the county.

NEM _SELIIONs Section 6« Sale by sheriffe. (i) If the
delinquent taxe penaltyy interesty and collection expenses
are not paid in full bafore the time set for saley the
sheriff shall sell sufficient paersonal property of the
taxpayer to pay the delinguent taxy penaltye interests and
ccllection expenses. The county sheriff shall:

(a) sell the personal property at public auction to
the highest bidder;

{b) deposit the proceeds of the sale into the county

treasury; and
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{c) keep a record of all salese

{2) The proceads deposited in accordance with
subsection {1)(b) shall be applied as follows:

{a) firsts to the collection expenses;

(b) secondy to the payment of the delinquent taxs
interests and penalty;

(¢} thirdy to the payment of other delinguent taxess
if any, of the taxpayer;

(d}) fourthe to the payment of any lienholder of
record; and

(e} fifthsy the remaining balancey If anys to the
taxpayer in accordance with 15-17-902a

{3) On the payment of the price bid for any property
soldy the delivery thereofs with the bill of sales vests the
title thereto in the purchasera. ‘

NEM. SECYION. Section 7« Scope of seizure and sale
provisionss. The scope of the seizure and sale provisions of
{sections 4 through 6] is not JYimited to 2 taxpayer's
personal property subject to assessment and taxations but
all of the taxpayer®s personal property is subject to
selzure and sale under [sections 4% through &].

NEH SECIIONe Section 8« Collectiorn expensess (1) The
treasurer and the sheriff shall charge the following
collection expenses to each delinguent taxpayer with respect

to the collection of delinquent personsl property tax or
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mobile home tax for:

(a) wmaking the demand for delinquent taxess $3;

(b) making a levys $10 plus milteage;

(¢} selling personal propertys 10X of the sale price;
and

{d) advertising a sales the actuyal expense incurreds

(2) The fees collacted under this section shall be
deposited to the credit of the county general funds The
collection expenses incurred in connection with the seizure
and the sale of personal property shall be paid from the
county general fund without prior appropriatione.

NEW SECTION. Section 9« Delinquencies over one year
—~ district court judgments (1) If a parsonal property tax
or a mobile home tax remains dalinquent for 1 years the
county treasurer mays in his discretiony prepare a record of
delinguencies for each delinguent taxpayer and file the
record with the clerk of the district courte When the record
is filede the amount of delinquent taxy penaltys interesty
and collection expenses stated in the record constitute a
debt of the named taxpayere This debt has the same force and
effect in all respects as a judgments A judgment so entered
shall be in favor of the county for the benefit of all
taxing units within the county having an interest in ite The
delinquent taxpayer shall pay interest on the judgment

pecinning the day the record is filed at the same rTate
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imposed on other judgmentse

(2) Dn the date the record is filed in the office of
the clerk of the district courty the treasurer shall mail to
the delinquent taxpayer at his last-known address a notice
that a2 judgment has been entered against him and that if the
judgment Is not paid within 10 days of the date of mailing
the notices the county treasurer shall cause the clerk of
the district court to issue a writ of execution to satisfy
the judgmente

NEW_SECLTIGNs Section 10s. Notite to other counties --
district court judgmente (1) The treasurer of a county in
which a judgment Is entered under [section 9] shall send a
transcript of the judgment to the treasurer of another
county if he determines that:

ta) the delinquent taxpayer does not have property in
the county Iin which the judgment is entered of sufficient
value to satisfy the judgment; and

(b) the delinquent taxpayer has property in the other
countye.

{2} A county treasurer who receives a transcript of
judgment in accordance with subsection (1) shall file the
transcript of judgment with the clerk of the district court
of the county the treasurer sServess The county treasurer
shall proceed to have writs of execution issued upon the

judgment in the same manner as if the judgment had been
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originally entered in the county he serves.

NEW. SECTION. Section 1ls Treasurer to furnish
department of revenue copy of judgments. Oon or before April
1 of each years each county treasurer shall provide the
department of revenue with a copy of the Jjudgments entered
under [section 9}

NEW_SECTIONs Section 12« Oelinguent tax deducted from
state individual income tax refunds The department of
revenuey upon determination that a delinquent taxpayer and
judgment debtor is entitled to a refund for state individual
income taxese wmust first pay ¢to the appropriate county
treasurer all sums required to satisfy any judgment obtained
pursuant to [section 9 or 10]. The excess Ffundsy, iFf anyy
shall be refunded to the taxpayefs

NEM_SECTIONs Section 13 Movement oOr sale of wmobile
home -— permite {1) A mobile home may not be moved from one
jocation to another unless the owner or occupier obtains a
permit from the county treasurer to move the mobile homee

{2) The bureau of motor vehicles, department of
justices may not transfer the title to a mobile home unless
the owner obtains a permit to transfer the title from the
county treasurere

{3) No other 1legal transfer of ownarship way be

recorded without a permit to so transfer from the county

treasurer.
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{#) & county treasurer shall issue a permit to move a
mobile home or transfer ownership to a new owner if the
taxes due on the moblle home have been paid in fulle The
permit shall state on its face the date it was issuede

(5} The owner of a wmobile home who sells the mobile
home to another person shall provide the purchaser with the
permit Issued in accordance with this sectione

NEM_SECTION. Section 14 Permit required by mover.
(1) A person who is engaged to move 3 mobile home may not do
so until the owner or occupier furnishes him with a valid
permit to move the mobile home, A valid permit must not
have bheen Iissued more than 1 month before the date of the
actual movement of the mubile home.

{2) The mover must retain possession of the permit
while the mobile home is in transite

{3) The mover wust return the perwmit to the owner or
occupier of the mobile home when the move is completes

NEH _SECTI0N. Section 15. Owner of Jand on which
mobile home piaced te notify county treasurers (1) A person
who allows a mobile home to be placed en 1and that he owns,
possessesy or controls shail inform the assessor of the
county in which the land is located of the placement of the
mobile home within 10 days after it is placed on his Yande
The 10-day period begins the day after the day that the

wobile howme is placed upon the land.
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(2 A person who violates this section is guilty of a
misdemeanor« A person convicted of vieclating this section
shall be fined not less than $25 or more than $10C.

Section 16« Section T-21-2104y MCAy is amended to
read:

#T-231-2104e Lien arising from licensas (1) AR
property held or used in any tradey occupations or
profession for which a license is required by the provisions
of this part is liable for such license and subject to a
lien for the amount thereof. This lien has precedence of any
other liens claims or demand.

(2) If any person fails or refuses to procure a
license before the transaction of the business specified,
the county treasurer sust sejize such property or any other
property belonging to such person and sell the same in the
mannet provided In  35-3F-901——thredgh-15-1F-963 Tjitle 15a»
chapter 1l7s part 9.*

Section 17« Section 15-17-901y MCAy is amended to
reads:

®15-17-901l. Sale of personal property for delinquent
taxess. {1) The tax on personal property may be collected and
the payment thereof enforced by the seizure and sale of any
personal property in the possession of the person assessed
at any time after the date the assessment is made or by the

institution of a civil action for its ccllection in any

~ 5B 446
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court of competent jurisdictions A reésort to any one of the
methods provided for doas not bar the right to resort to
either or both of the cother methodss Any of the wmethods
provided for wmay be used until the ful) amount of the tax is
collecteds

(2) The provisions of this part and 15-16-113 apply to
such seizure and salee

£31-—Fhe-—sate-—must——be-—at--public-—anetien-—and—of—a
sufficient——anount--of--the--property—to-—pay-——the-~—taxesy
pereentagesy—ond-~ecostksy

t4}—-For--setring--ar-—-3eting--persenai—--propertyr-the
treasusrer-any-charge-in-each-case—the—sum—of-$3-far—the——use
of-+the--estunty—and—the-seme-miteage-ns-is-a}towed~by—taw-to
the-sheriff-—of--the-—county—-end--ressonablie——expenses-—for
setzingv--hendtingy-—keepingy--or-earing-for—eny-property-so
seized-or-sotde

15)--8n-the-paynent—of-the-priee—hid—for——any-—preperty
sotdy--the--detivery—thereofy-with-a—bilti-of-aatey-vesta—the
titte-thereto-in-the—purchasers”

Section 13. Section [5-24-2024 MCAs is amended to
reads

"15-24~202« Tax—paid sticker -~ display requirede The
owner of a mobile home or housetraller which is not taxed as
an improvements as Improvements are defined in 15-1-101,

she¥? may pay the personal property tax in two paymentsy
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exeept as provided in ¥5-24-286¢2t+ [section_.1). Fhe——First
paymant—ia-due-within-36-days—-frog-the-date~of-the-notice-of
taxes-duer—Fhe-geeond-payment—is-due—no-tater-then-September
36--of-—the——year-—in——which—the——property-is-assesseds The
department of revenue shall issue tax—paid stickers to the
county treasurerss The treasurers shall issue the stickers
to the owners of mobile homes and housetrailers if the taxes
are pald in fulle An owner shall then display the stickers
which wmust be visible from the exterior of the mobile home
or housetrailer. No-mebile—hese-movement—permit-previded-for
in-15-24—286—may—be—issued-uniess~the-taxes—huve-—been--paid
n—Fuit-te-the-county-treasurers”

Section 19. Section 15-24-203y MCAy is amended to

reads:

"15-24-203. Tax receipt —- when production required =z
pegaliye. {1).Any perscn who moves a.mobile home on which the
property taxes are unpaid or a permit_has not heen issued by
the county trpasucer ip accordance with [seciions 13 and 14]
is guilry of 2 misdameanotrs

£21 If stopped on a highway or at a state vehicle
weight station by a state highway patrolman or state vehicle
weight station attendanty a person transporting a mobile
home or housetrajiler must producey if requesteds ‘the
property-tax—paid recaipt or a duplicate issued by the

county treasurer where the vehicle was taxede
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43) _A persoo convicted of wiclating this section shall
be. fined not less tban $100 or more than 3200."

Section 20. Section 15-24-302y MCAy 1is amended to
reads:

w15-24-302+. Collection procedures All property
mentioned in 15-24-301 is assessed at the same value as
property of 1like kind and character, and the assessmenty
levyy and collection of <the tax are governed by the
provisions of 15-3-408§ 15-16-111 through 15-16-115 apd
Isections 1 tbrough 3 and 8 theciugh 3215 15-16-404; chapter
17y part 9; and :5-24-2024¢3y chaptar 24s nart 27 as anendedy
except livestock taxation governed by 81-7T-104 and Title 81y
chapter Ts part 2"

Section 2l. Codification instructione {1) Sections 1
through 3 and 8 through 12 are intended to be coalfied as
integral parts of Title 15y chapter léy part 1s and the
provisions of Title 15, chapter 16y part 13 apply to
sections 1 through 3 and 8 through 12

{2) Sections 4 <through T are intended to be codified
as inteqral parts of Title 15, chapter 17y part 9y and the
provisions of Title 15y chapter 17y part 9y apply to
sections & through Te

{3) Sections 13 through 15 are intended to be codified
as integral parts of Title 15y chapter 24y part 2y and the

provisions of Title 15y chapter 24s¢ part 2y apply to

~13-

sections 13 through 15

Section 22« Effective date. Sections 1 through 21

effective on passage and approvale

=End-
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