Senate Bill 439
In The Senate
February 9, 1981 Fiscal note requested.
February 11, 1981 Introduced and referred
to Committee on Labor
and Employment Relations.

February 12, 1981 Fiscal note returned.

April 23, 1981 Died in Committee.
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BILL, NO. M
INTRODUCED BY ____%,ﬁ-’ 2w A
A BEILL FOR AN ACT ENTITLED: ®AN ACT AMENDING SECTION
39-71-120, MCAy TO REDEFINE AN TNDEPENDENT CONTRACTOR FOR
PURPOSES OF THE WORKERS®  COMPENSATION  ACT  AND  THE

OCCUPATIONAL DISEASE ACT OF MONTANA."™ .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39=-71-120y MCAy i3 amended to read:
#39-73=-320. Independent contractor defineds (1) 4An

mindependent "Independent contractor® +s-—-sne--who--renders

service—in-the-course—of-~asn-eeeupation—ands
$1}-~has-been—and-witt-continue—to-be—free—from—controd
of‘-difeetion——evef——the—-performaﬂee——ofvthe-sefv;eesv—both
uncer—his—eontract-and-in-facty—and
t23-~+s-engaqed-in-an-independentiy-estabdished--troadey
ocenpationy--profersiony-—or—businessy @8ans_any person whos
fa} _bas obtaiped a federal identificarioa. . pumber for
ipcome tax_a0d social. securily purposesi and
Ib)__renders . service for. _a specified monetary amount
and._for a specified resulte subject to the right.kp.conkrols
actual or otherwises of his priocipal as.to _the _result of
his__work _ogly and not as to the mesns by which suchb result
js_accomplisheds. and
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{c)_enters Into a coptrackt for.the performance of work
in_a.capacity other thap as_an. empleyees )

42)__Eor the purposes of _this sections _there _is .3
rebuttable presumption .that _a persos is.jo fack free from
direction and control as io when work.is__perforged _if _the
work. jis. performed pursuapt to 3 contract which providess

1a)__that the perscopn is. free from dicectiop and contrgl
gver _the method or maoper_of performing the servicess even
though work is performed .on a. _Jjobsite _according to _a
specified _sequence..aod _even  though time limits ocr_date
limits_are establisbed for completion of  piecework or . ao
entire jobi

{bl__that  paygent is made on a.pieceworX basis for the
entire Jjob upon. the completion of a certain type of work or
kind or plece of work op.a specific project or worksites

£c) that the person is respoasible for 21l employwent
taxes on wages paid ko his or its employess or’ assistantss
if any:

4d)__that _the person. . s rgsponsible feor all workers?
compensation coverage _for _his_ o ‘its soployess. ..QF
assistantss if anys

4a) _that _the _person .is placed on.npotice that bis or
its _compepsation may not be considered. wages _for _the

putposes of unemployment insurance benefitss_and
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ace-pecassary for tbe perforwancs of the work to be dones if
togls of the trade are regquired to perform the works
{3)..A_parsoo. shall file a declaration of _independent
contractor status smith the parsop latiing the work and with
the divisions The divisiop shall furnish ap appropriste. form
for filing.a declaratiop. of independent  contractar . siakuss
L4) A _persop.  who, files. a _valid_ declaration —of
lodependent _contractor _status . shall De copsidered _an
independent _contractor _for a period pof to_exceed A . xears”

~End-
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