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2 

3 

4 A .BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 4 

5 ReCYCLING OF MATERIALS AND PRODUCTS AND TO CONTRCL LITTER I~ 5 

b ~ONTh~>;A; AMENDING SECTION 15-30-111, MCA; REPEALING SECTION 6 

7 61-3-365, HCA; AND PROVIDING EFFECTIVE DATES.• 7 

a $ 

9 ~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 

10 iS_Ei!l SECTION. Section l• Short title. [This act] may 10 

11 be cited as the •Resou-:-ce Recycling and Oeautiflcation Act 11 

12 of 1981"• 12 

13 U~-SEtiiUUa Section 2. Purpose. (l) It is the int~nt 13 

14 of the legislature to encouraqe the recyc1in~ of materials 14 

15 an·J products used in this st~1te in order to m~intain the 15 

16 natural environment of the state as nearly 1 itter free as 16 

17 possible. 17 

18 (2) It is the belief of the legislatur~ that official 1e 

l'i ~r,couraqement of ~)r i vate ond public recovery of m-:Jter i al s 19 

2.[, r~sults in the recovery and reuse of wajor quantities of 20 

21 basic materials and a siqnific~nt savin9s of enerqy. 21 

22 (3) It is the belief of the legislatur~ that a 22 

23 litter-freB environment is pcssihle through enactment of a 23 

24 stronq and W';ll-bdlanced program of 1 itter prevention and 24 

25 public >education 9 because it is peoplE- who litter, not th€ 25 

LC 2158f01 

materials and products that become litter. 

(4) The legislature acknowledges that the people of 

this state have expressed a d~sire for a comprehensiv~ 

litt~r and recycling act ad~inistered by a single agency 

t!"lat wIll address all types of litter and enhance 

multiproduct recycling. 

~~~ Section 3. Definitions. In (sections 1 

through 18], unless the context requires otherwise, the 

following definitions apply: 

(1) •Litter• means all improperly discarded waste 

material• including but not limited to conveni@nce food 7 

beverage 9 and other product pack3ges or containers that are 

thrown or deposited on land or in water 9 but not including 

th~ properly discarded waste of the primary processing of 

agricultur~, mininq, logging, sawmilling, or manuf~cturing. 

(2) "~ecycling" means the process of ccllecting, 

sorting, cleansing, treating, and reconstituting waste or 

other discarded materials for the purpose of using the 

altered material. 

(3) "Person11 includes any individual, organization• 

partnership, or corporation or a city 9 county, departwent, 

or agency of the state. 

(4) "Public place" means a~y are3 US9d or held out for 

public us29 including but not limited to highways, parks, 

caffip~Jrounds, tr3iler parks, driv-3-ir. and fas-t food 
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restdurantsy gasoline servic~ stationsy taverns? shopping 

centers, grocery stures, parking lots, marinas, boat 

launching areas, beaches, school grounds, business Cistrict 

sidewalks, and sporting event sites wh~n such an are3 is in 

use. 

(5) "Highways" means those ro~dways designated by law 

as ~rimary or secondaty--highw.ays of the state. 

(6) "Department" means the department of h~alth and 

environw.ental sciences provided for in Titl3 2, chapter 15 9 

part 21. 

(7) "litter rec~ptacle• means a container specified by 

or acceptable to the department. 

C8) "Account" means the resource recycling and 

beautification account provided for in [section 9]. 

NE\o; SECTIOt;. Section 4• Advisor-y council. (1) Ther~ 

is an ~dvisory council to the depart~ent 

sevP.n members appointed by the governor. 

that consists of 

(2) Members appoint~d to the council must be aware of 

and concerned with achieving the goals of (sections 1 

through 18]• 

{3} Hembers:$erve at the pleasure of the governor. 

(4) Members of the council shall serve without 

compensation but are entitled to per diem and travel 

expensesy as provided for in 2-18-501 through 2-lq-503• for 

each day in attendance at council me~tings. 
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t{EW SECTION. Section 5· Meetings -- duties. (l) The 

council shall meet at least annually, or more often if 

necessary. 

(2) The Qdvisory council shall advise the depart~~nt 

concerning litter reduction and increased recycling qethod~ 

r..nd measures. The council shall encoura·;J€! participation by 

industry• labory municipalities, an~ the public in programs 

established pursuant to [sections 1 thrcug~ 18]. 

NEW_~k~ Section 6. Duties of the depdrtm~nt. (lJ 

The department shall: 

(a) serve as the coordinating agency between agencies 

of government and private persons involved in litt~r 

reduction, control, and collection 

2:ctivities; 

and in recycling 

(b) encourage, 

local campaigns or 

seeking to f.:lcus 

organize, and coordinate voluntary 

cam~aigns developed hy local persons 

public att~ntion on programs to control 

litter and increase recycling; 

(c) engage in educational programs to foster :~n,j 

sustain public awareness of litter; 

(d} study and adopt those programs that have proven 

successful in other states for the prevention and reduction 

of litter; 

(e) idgntify and adopt public relations and 

educational programs; 

-4-
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(f) provide grants for programs designed to prevent 

~nd reduce litter and enhance recycling; 

(g) identify existing and potential markets within and 

outside the state for recyclable materials and the economic, 

1ega1 9 and technical barriers affecting increased recycling 

in the state; 

(h) develop 2nd implement progr1ms fer 1 i tter 

prevention and increased recycling. including but not 

limit€d to the distribution of litter bags ~nd a r~cyclin~ 

hotl i ne if detern1 i n~d by the department to be bo+.h necessary 

and feasible; 

(i) adopt rules under the Montana Adwinistrative 

Procedure Act necessary to i~ple~~nt the provisions of 

[sections 1 through 18]. 

(2) The department may: 

(a) contract with any person for the r,ick.up and 

removal of litter from public places; 

(b) contract with any person for educational prooram~ 

desi qned to create public awareness of 1 i tter f!rohl ems., 

recycling., and compliance with the ~rovisions of [sections 1 

through 1B); 

(c) Pxpend money from the 3ccount established in 

(section 9)• 

~~-SfLI!llU£ Section 1. Surveys -- ~nnual reports. 

(1) hithin 12 months of July 1, 1981, the deyartment shall 
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conduct or contract with a public agency or ~rivate ~ntity 

to conduct: 

(a) a survey measuring the amount, by item count, and 

composition of 1 itter in selscted areas of the st.~te. The 

areas to be surveyed shall be chosen consistent with the 

necessity of measurement of progress and the need for 

annu~lt consistent identification of littering rates. rre 

specific areas surveyed must bt repres~ntative of the 

geographic areas and land uses In the state. 

(b) a survey of the resources being recycled in the 

state. The survey shall consider resources by volume or 

weight and economic impact. 

(2) WitMin 6 ~onths of July 1., 1~81, the depart~ent 

shall conduct or contract with a public agency or private 

entity to conduct a survey of the litter receptacles in 

existence on July 1, 1981 9 and t~e frequ~ncy anC manner of 

ccllection of their contents. 

(3) The department shall conduct 3nnua1 surveys 

d~slgned for comparison with earlier surv~ys and report to 

the Jovarncr and the legislature the status dnd progress 

achieved by the programs established in [sections 1 through 

18 )· 

J::J.BL.i.Etii.Qii... Section a. Incentives for recycling. (1) 

All money earned through recycling efforts is ex~mpt from 

the Montana state individual income tax provided for in 

-6- 58 LJ-33 
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Title 15, chapt€r 30. 

(2) All state agencies, divisions of state government, 

and state and local government contractors shall, whenever 

feasible, purchase and use prooucts manufactured fro~ 

recycled a1ater i al S• 

i'JfW SECTION. Section 9. Resource recycling and 

beautification account creation ~xpendltures. (1) 

There is a resource recycl inq an1 beautification account 

within the earmarked revenue fund creoted in 11-2-102. The 

state treasurer shall draw warrants from this account upon 

order of the department. 

(2) The department may order warrants drawn fr-om the 

account to: 

(a) reimburse units of state governm2nt or persons on 

contract for the placement ond emptying of litter 

rece[ltacles in those areas designated by the department; 

(b) produce and distribute educational and 

inform3tiona1 materials concP-rning litter and recycling 

programs; 

(C) conduct surveys required by [section 7]; 

(d) provida grants authorized in [section 10]• 

UfW_S£kilOH& Section 10. Grants. The department may 

make grants to persons for the establishment and operation 

of programs authorized in [sections 1 through 18]. The ti~e 

period for a grant may not exceed 18 months• A progra~ 
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qualifying for a grant may include but is not limited to: 

(1) courses of instruction or the distribution 0f 

informative materials to schools or to the public; 

(2} public information programs to Inform the public 

concerning 1 itter, recycl inq., and 

[~ections 1 through 18]; 

(3) organization ~nd ap~ration 

activities and r~cyclable mat@rials 

the provisions of 

of litter r€~ovnl 

collec-t: ion prc,;ram~ 

conducted by illUnicipalities, ?rivate org3ni2ations., an~ 

service groups; 

(4) assistance to recycling 

information and consultation on 

centers, 

available 

inclu-:1ing 

technologyy 

operating proceduresy markets for materials. transportation, 

and publicity techniques; 

(5) the creation and 

enforcement programs; 

expansion of 1 i tter law 

(6) the initial purchase or lease of recyclinq 

equipment and payment of the cost of operuting equi?!!,(!-nt 2nr:! 

the initial cost of developing and implementin.;; C<"-llection 

methods for recyclable materials. 

a~~_s~~ Section 1lo Grants rules. Th<> 

department shall adopt rules under the ""'ontana 

Administrative Procedure Act that establish: 

(1) eligibility requirements for' grant appl icantsi 

(2) standards for the evaluation of proposals 
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submitted by applicants for grants; 

(3) the maximum d~llar amount allowable for a sinqle 

9rant; 

(4) other conditions necessary to provide for a 

variety of programs. 

!SEW SEtTIQHa Section 12. Littering prohibit-ed 

penalty. (1} Any person who deposits. throws, discards, or 

otherwise disposes of any litter on any public or private 

property or in any waters commits the offense of litterinq 

unless: 

(a) such property is an area designated by law for 

ctisposal of the material and the person is outhoriz~d by the 

proper public authority to so use the property; or 

(b) the litter is placed in a receptacle or container 

instdlled for that purpose. 

(2) This section may not be construed to restrict a 

private oNner in the use of his own property if the placing, 

d~positing9 or du~ping of waste matter by the owner on th~ 

prop~rty does not create a public nuisance cr a hozdrd to 

public health or ~afety. 

(3) A person who operates a vehicl~ from w~ich h2S 

fall ·~n an object that obstructs or ~ndangers travel sh3ll 

immeJi.;:tely remoVt! the ::>bject at his own axrense or i>2Y th~ 

cost of removal incurred by the state or by a person. 

(4) A person convicted of a violation ~f this section 
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shall be punished by a mandatory fine of SlOe In addition to 

the fine, the court ~ay order the person to gather and 

dispose of litter in an area for a length of time determined 

by the court. 

~~~ Section 13. Litter receptacles 

penalti~s. (1) The department shall ~1opt rul?s under the 

Montana Administrative Procedure Act that establish: 

(a) minimum standards for one or mora sizes of litter 

receptacles which are reasonably uniform as to shaoe e:nd 

which shall bear an antilitter symbol designated and adopted 

by the department. To facilitate public recognition and use 

of such receptacles., the department shall attempt to emulate 

antilitter symbols and receptacles used by other statBs. 

(b) the minimum number of litter receptacles required 

to be placed in public places and along highways and the 

frf-qu2ncy of emptying, Rta i ntenance, and replacement. 

Consideration shall be given to th~ costs involved. 

(2) The use of any litter receptacle that was in use 

prior to the establishment of the adopted standards does not 

contrdvene the requirements of subsection (1) if tMe 

continue~ use is conditioned on placement of th~ antilitter 

symbol upon each receptacle. 

(3) A person who owns or operates a public pl~ce in 

~hich litter rec~ptacles are required shall procure9 place• 

and mzintain such receptacles at his own expense in 

-10- s B LJ-33 
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accordance with rules adopted by the department. 

(4) An agency of state government S~3ll remove litter 

from litter receptacles placed by that agency. but the 

deportment shall reimburse that ag~ncy for all costs 

incurred in th~ 

litter removal• 

prccurement, 

according to 

established by the d~partment. 

?lac~ment, maintenance, and 

verification procedures 

(5) The operator of priv~tely owned property used by 

the public shall remove litter from litter rece~t~cles 

placed on that property. 

(6) All 1 itte,- shall be disposed of in a manner 

acceptable to the department. 

(7) No person may damage, deface, abuse, or misuse any 

litter receptacle not owned by him so as to interfere with 

its proper function or to detract f~om its proper 

appear=tnce. 

(8) No person may deposit leaves, clippings. ~runings, 

or other gardening refuse or household solid waste in any 

litter receptacle. However, this subsection may not be 

construed to mean that wastes of food consumed on the 

premises of a ·pUblic place may not be deposited in 1 i tter 

receptacles. 

(9) litter receptacles in any public place designated 

by the department that were in place prior to July 1, 1981, 

shall be modified to conform with ~arking requirements no 
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ldter than October 1, 1981. 

(lOJ Al-l litter receptacles in any public place on July 

1, 1981, that a~e subsequently replaced sh;:tll conforu. t1ith 

all rules adopted by the department relating to siz~ ~nd 

shape-. 

(11) A person who violates ·lOy provision of this 

section is guilty of a misdemeanor and is runish~bl@ cy a 

fine of not less th~n $50 or more than $100. 

Uf~CIJDtia Section 14. Det~chable oreners 

prohibited. (1) No person may sell or offer ~or sale at 

retail in this state any metal beverage container so 

designed and constructed that a part of the container is 

detachable when opening the container. 

(2) This section does not apply to 'a bever-2ge 

container that is opened by a detachable piece Of tape• 

foil, or other soft ~atarial. 

~W-SEtiiOHa Section 15. Violations penalty. ~ 

vioL~t:ion of [section 14] is a :r.isdemeanor and is punishaol'2 

as providej in 46-18-212. Each day on which a viole·tion 

occurs is a separate offense. 

lll.t;!!_.l.fr.Il.OJi. Section 16• 

enforcement. (1) Statements 

provisions of [sections 1 

PUblIc notice 

and penalties for violatinq 

through 16] shall be posted at 

such public places as the department Considers necessary. 

(2) The provisions of (sections 1 through 18] and ~11 

-12-
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rules adopted by the depart•ent in accordance with (sections 

through· 18] shall be enforced by peace officers of this 

state• Including wardens of the departeent of fish, 

wildlife, and parks. 

~SECTION. Section 17. Municipal litter ordinances 

restrictions. (1) A •unicipality •ay adopt an ordinance 

that prohibits the sa•e conduct provided for in [sections 12 

and 13] provided that the penalty imposed by such an 

ordinance Is equal to or greater than that provided for in 

[sections 12 and 13)• 

(Z) No local governaent may enact an ordinance 

requiring deposits on containers or requiring an assessment 

on litter-related products. 

NfW SEtiiQN. Section 18. Litter patrols~ The 

department may design litter patrol pro9rams and provide 

financial assistance through grants for litte~ pickup and 

removal using unemployed persons and youths aged 14 to 17w 

on a seasonal basis. When designing such proqramsw the 

department shall cooperate and coordinate with ~ederal and 

other governmental and private programs established to 

~rovide jobs for the uneMployed. 

Section 19· Section 15-30-1119 MCAY is amended to 

read: 

•15-30-111. Adjusted gross income. (1) Adjusted gross 

income shall be the taxpayer•s federal income tax adjusted 
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gross income as defined in section 62 of the Internal 

Revenue Code of 1954 or as that section may be labeled or 

amended and in addition shall include the following: 

(a) interest received on obligations of another state 

or territory or county• municipality• district• or other 

political subdivision thereof; 

(b) refunds received of federal income tax. to the 

extent the deduction of such tax resulted in a reduction of 

Montana income tax liability. 

( 2) Adjusted gross income does not include the 

following which are exempt froa taxation under this chapter: 

(a) Interest income from obligations of ~he united 

States government• the state of Montana. county• 

municipality. district, or other political 

thereof; 

subdivision 

(b) all benefits received under the Federal Employees• 

Retirement Act not in excess of S3w600; 

(c) all benefits paid under the teachers• retirement 

law which are specified as exempt fro~ taxation by 19-4-706; 

(d) all benefits paid under The Public Employees• 

Retirement System Act which are specified as exempt from 

taxation by 19-3-105; 

(e) all benefits paid under the highway patrol 

retirement law ~hich are specified as exempt from taxation 

by 19-6-705; 

-14- Sl3 l-/33 
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(f) all Montana income tax refunds or credits thereof; 

(91 all benefits paid under 19-11-602o 19-11-60'to 

19-11-605 to retired and disabled firefighters• 

surviving spouses and orphans; 

and 

their 

{h) all benefits paid by first- or second-class cities 

for the policemen•s retireMent system provided for by Title 

19,. chapter 9•.1 

I i J all Mgntaoa ~_eamed..fc.am,_.c..e.cxkl jog mate£.i.aU 

iD accgrdance Klib_~l~ 

(3) In the case of a shareholder of a corporation with 

respect to which the election provided for under subchapter 

s. of the Internal Revenue Code of 1954, as amended, is In 

effect but with respect to which the election provided for 

under 15-31-202,. as amended,. Is not in effectt adjusted 

lS gross inco•e does not Include any part of the corporation•s 

16 undistributed taxable inco•ey net operating loss, capital 

17 gains or other gains, pro£its, or losses required to be 

18 included in the shareholder•s federal income tax adjusted 

19 gross income by reason oF the said election under subchapter 

20 s. However, the shareholder•s adjusted gross income shall 

z"i lnclUd'e actual distribution's fro• the corporation to the 

ZZ extent they would be treated as taxable dividends if the 

23 subchapter s. election were not in effect.• 

Z't Section 20. Severability. If a part of this act is 

25 in-valid, all valid parts that. are severable from the invalid 
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part remain In effect. If a part of this act is invalid in 

one or more of its applications, the part reaains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 21. 

repealed. 

Repealer. Section 6l-8-365o HCAo is 

Section zz. Effective dates• (1) Sections 1 through 13 

and 16 through 21 of this act are effective July 1 9 1981. 

• (2) Sections 14 and 15 of this act are effective July 

ly 1982. 

-End-
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STATE OF MONTANA 358-81 
REQUEST NO. 

FISCAL NOTE 

For111 /!0-/5 

. . . February 11 
9 

81 - b b - F. 1 N In compliance w1th a wntten request rece1ved ---~----~, 1 __ , there 1s here y su m1tted a 1sca ote 
t Senate Bill 433 ,r· Ch 4 p 2 h M c or -------·------------------------pursuant to 1tle 5, apter , art oft e ontana ode Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

Description of Proposed Legislation 

An act to control litter in Montana and provide for the recycling of certain materials 
and products. 

Assumptions 

1. It is assumed that the revenue needed to support these activities will come from 
House Bill 567. 

2. The annual rate of inflation will be approximately 10%. 

Fiscal Impact 

The revenue for this activity will be supplied by the General Fund and the coal 
severance tax trust fund: 

Source of Funds 

General Fund 
Coal Severance Tax 

Total 
Expenditures: 

FY 1982 

$ 750,000 
250,000 

$1,000,000 

The expenditures related to this activity will be: 

Purpose 
3 Grade 14 professionals 
1 Grade 9 secretary 

Benefits 
Operations 

Subtotal 

Grants for Products 
Contracts 
Litter Grants 

Total 

$ 

$ 

51,300 
11' 100 
11! 230 
4,370 

78.000 

$ 40,000 
500,000 
382,000 

$1.000.000 

There are no data available to estimate the amount of 
the reduction in individual income tax receipts which would 
result from the exclusion of all income earned through 
recycling efforts from Montana adjusted gross income. 

FY 1983 

$ 750,000 
250,000 

$1,000,000 

$ 

$ 85.800 

$ 
470,000 
444,200 

$1.000! 000 

BUDGET DIRECTOR 

Office of Budget and Pro;sam Planning 
Date: _ 2...-:___}_ 6 "{i 1 



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. -~~~~?~~ _ 
Revised 

In compliance with a written request received February I I , 19 .8L. , there is hereby submitted a Fiscal Note 

lor . _S~qat?_ -~Ul_A_1J _______ pursuant to, Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background~rtt'l'J~~~on used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of proposed legislation 

An act to control litter in Montana and provide for the recycling of certain materials 
and products. 

Assumptions 

1. It is assumed that the revenue needed to support these activities will come from HB567. 
2. The annual rate of inflaction will be approximately 10%. 

Fiscal Impact 

The revenue for this activity will be supplied by the general fund and the coal severence 
tax fund: 

Source of Funds 
General Fund 
Coal Severence Tax 

Expenditures 
TOtAL 

1982 
$ 750,000 

250,000 
$1,000,000 

The expenditures related to this activity will be: 
1982 

Purpose 
3 Gr. 14 professionasl 
1 Gr. 9 secretary 

Benefits 
Operations 

(legal services 
(travel 
(supplies & 
materials 

(communication 
(rent 
(repair and 

5000) 
8000) 

2000) 
4000) 
3000) 

maintenance 500) 
(capital outlay = 5000) 
(1 typewriter, 4 desks 
and chairs, calculator) 

$ 55,323 
12,502 
10,175 
27,500 

Subtotal $105,500 

(continued on following page) 

1983 
$ 750,000 

250,000 
$1,000,000 

1983 

$113,800 

f· 

(~- ·f) 111 ~ 
-~ -~---·-~-

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date . L.-:J_!i::.YJ ___ _ 



STATE OF MONTANA 

FISCAL NOTE . 

REQUEST NO. 358-81 
Revised 

Form BD·I5 

In compliance with a written request received February I J 19 .aL......., there is hereby submitted a Fiscal Note 

for _____§g~ate Bill 433 pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background~Rfy;jlmft~on used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of proposed legislation 

An act to control litter in Montana and provide for the recycling of certain materials 
and products. 

Assumptions 

1. It is assumed that the revenue needed to support these activities will come from HB567 
2. The annual rate of inflaction will be approximately 10%. 

Fiscal Impact 

The revenue for this activity will be supplied by the general fund and the coal severence 
tax fund: 

Source of Funds 
General Fund 
Coal Severence Tax 

Expenditures 
TOTAL 

1982 
$ 750,000 

250,000 
$1,000,000 

The expenditures related to this activity will be: 
1982 

Purpose 
3 Gr. 14 professionasl 
1 Gr. 9 secretary 

Benefits 
Operations 

(legal services = 5000) Subtotal 
(travel = 8000) 
(supplies & 
materials = 2000) 

(communication = 4000) 
(rent = 3000) 
(repair and 
maintenance = 500) 

(capital outlay = 5000) 
(1 typewriter, 4 desks 
and chairs, calculator) 

(continued on following page) 

$ 55,323 
12,502 
10,175 
27,500 

$105,500 

1983 
$ 750,000 

250,000 
$1,000,000 

1983 

$113,800 
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(continued) 

Grants for products 
Contracts 
Litter Grants 

TOTAL 

1982 

$ 40,000 
500,000 
354,500 

$1,000,000 

1983 

$ 442,000 
444,200 

$1,000,000 

There are no data available to estimate the amount of the reduction in individual 
income tax receipts which would result from the exclusion of all income earned through 
recycling efforts from Montana adjusted gross income. 
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