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%J" BILL NCe %{
INTRODUCED BY @" g(/ BN E

Dae

A ATLL FOR AN ACT ENTITLED: ™AK ACT TO PROVIDE FOR THE

RECYCLING OF MATERIALS AND PRODUCTS AND TU CONTRCOL LITTER IN

HMONTANAS  AMENDING SECTION 15-30-~111s MCA; REPEALING SFCTION

61-9-355¢ MCA; AND PROVIDING EFFECTIVE DATES.™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEs SECTIONS Section le Short titles [This 2act] nay
be cited as the "™Resource Recycling and feautification Act
of 19817,

NEW_SECTIONe Section 2e Purpcses (1) It is the intent
of the legisiature te encourage the recyciing of materials
and  products used in this state in order to mai;tain tha
natural environment of the state as nearly litter free as
possibles

{2) It is the belief of the legislature that official
encouragement of orivate and public recovery of materials
rasults in the recovery and reuse of m2jor gquantities of
basic materials and a significant savings of energys

{3) 1t is the belief of the 1lagislature that 3
litter-fres environment is pessible through enzctment of 2
strong and wz2ll-balanced program of litter preventinn apd

public =educaticns because it is people who litters not the
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materizls and products that become littere

{4) The legislature acknowledges that the people of
this state have expressed a desire for a coaprehensive
littar and recycling act administered by a single agency
that will address all types of 1litter and enhance
muitiproduct recycling.

NEW SECTIOHs Section 3« Definitionse In [sections 1
through 1831y unless the context requires otherwises the
following definitions apply:

{1y "Litter"™ means all improperly discarded waste
materialy including but not limited to convenience foods
beveragey and other product packages or contziners that are
thrown or deposited on Yand or in waters but not including
the properly discarded waste of the primery processing of
agriculturey minings loggings sawmillings or manufacturince

{2) ™Recycling™ means the process of collectings
sortings <cleansings treatings and reconstituting waste or
other discarded materials for the purpose of using the
altered material.

(3) “Person" includes any individuale organizationy
partnershipe or corporation or a cityy countys departments
or ajency of the statee.

{(4) T™Public place”™ means any areca used or held out for
public wus2s4 including but not limited to highwaysy parkss

campgroundsy  Trailer parkss driva-in and fast food
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restaurantss gasoline service stationss tavernss shopping
centerss grocery storesy parking lots, narinass boat
launching areass beachess school groundss business district
sidewalksy and sporting event sites when such an area is in
uses

{5) "Highways"™ means those roadmays designated by lawx
as primary or secoidary highways of the states.

{6) T"Department™ means the department of health and
environmental sciences provided for in Titl2 2y chapter 15,
part 2la

{T) *®™Litter receptacte™ means a container specified by
or acceptable to the departmente

{8) ™Account™ means the resource recycling and
beautification account provided for in [section 9]

NEW SECTIONe Secticn 4« Advisory counciles (1) There
is an advisory council to the department that consists of
seven members appointed by the govearnore

(2} Members appointed to the council must be aware of
and concerned with achieying the goals of [sections 1
through 18]Je

{3} Members: serve at the pleasure of the governore

{4) Members of the council shall serve without
compensation but are entitled to per diem and travel
expensess as provided for in 2-18-501 throuwgh 2-14-503y for

each day in attendance at council me2tingse
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NEW SECTIONs Section Se Meetings ~=- dutiess (1) The
council shall meet at leadst annuallyy or more often if
necessarye

{2) The advisory council shall advise the departme2nt
concerning litter reduction and increased recycling methords
and meaesuresas The council shall encourage participation by
industryes labors municipalitiess and the public in programs
established pursuant to [sections 1 thrcugh 187

NEW SECTIONe Section 6. Outies of the departments (1)
The.department shall:

(a} serve as the coordinating agency between agencies
of governgent and private persons involves in  litter
reductions controly and collection and in recycling
zctivities;

{b) encouragey organizesy and coordinate voluntary
¥focal campaigns or campaigns developed hy local persons
seeking to focus public attenticn on programs to cantrol
litter and increase recycling;

(c) engace in educational programs to foster and
sustain public awareness of litier;

(d) study and adopt those programs that have proven
successful in other states for the prevention and reduction
of litter;

{e} idantify and adopt public ralations and

educational programs;
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(f) provide grants for programs designed to prevent
and reduce litter and enhance recycling;

(g) identify existing and potential markets within and
outside the state for recyclable materials and the economicy
129aly and technical barriers affacting increased recycling
in the state;

(h} develop and implement programs far Titter
prevention and increased recyclings inctuding but not
lTimited to the distribution of litter bags and 3 recycling
hotline if determinad by the department to be both necessary
and feasibles

(i) adopt rules under the HMontana Admipistrative
Procedure Act necessary to implempent the provisions of
[sections 1 through 18]

(2} The department may:

{2) contract with any person for the r[ickup and
removal of Vitter from public places;

{b} contract with any person for educational proarams
designed to c¢reate public awareness of Titter nroblemss
recyclings and compliance with the provisions of [sections 1
through 1813

{c) expend moneay from the account estzblished in
[s=ction 9]

oEM_SECTIONs Section Te Surveys -- zannual renortse

{1) within 12 months of July 1y 19814 the department shall
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conduct ofF contract With a public agency or orivate entity
to conduct:

(a) @ survay measuring the amounts Dy item Counts and
compesition of litter in selected areas of the states The
areas to be surveyad shall be <chosen consistent with the
necessity of measurement of progress and the need for
annualy consistent identification of VYittering rates. The
specific areas surveyed must be representative of the
geograshic areas and land uses In the state.

{b) a survey of the resources being recycled in the
states The survey shall consider resources by volume or
weight and econcemic impacta

{2) within 6 mponths of July 1y 1931y the department
shall conduct or contract with a public agency or private
entity to conduct a survey of the 1litter receptacles in
existence on July 1ls 1981y and the frequsncy and manner of
ccllection of their contentse

{3) The department shall conduct annual SuUrveys
dzslaned for comparison with earlier surveys and report to
the joverncr and the legislature the status and progress
achieved by the praograms established in [sections 1 through
18]

NEH_SECTIONs Section 8. Incentives for recyclings (1)
A1l money earned through recycling efforts is exempt from

the Montana state individual income tax provided for in

-~ SB 433
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Title 15, chapter 3G.

{2Z) Al state agenciesy divisions of state government,
and state and local government contractcers shally whenever
feasibley purchase and use progucts manufactured fromw
recycled materials.

NENW _SECTIONe Section P« Resource recycling and
beautification account =-— creation =-- expendituress (1)
There is a resource recycling an3d opeautification account
within the earmarked revenue fund created in 17-2-102. The
state treasurer shall draw warrants from this account upon
order of the departmenta

{2) The department may order warrants drawn from the
account to:

{a) reiamburse units of state govarpment or persons on
contract for the placement and emptying of litter
receptaclies in those areas designated by the departments

(b) produce and distribute educational and
informational materials concerning 1litter and recycling
programss;

{C) conduct surveys required by [section 7];

{d) provide grants authorized in [section 10].

KER SECTION. Section 10. Grantss The department may
make grants to persons for the sstablishment and operation
of programs authorized in [sections 1 through 18]s The time

period for a grant may not exceed 18 monthse A program
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qualifying for a grant may include but is not limited to:z

(1) courses of instruction ar the distribution of
informative materials to schools or to the public;

{2} public infarmation programs to infocrm the puwblic
concerning litters recyclings and the provisions of
[sections 1 through 183;

{3) organization end aperation of litter removal
activities and recyclable materials colleckion programs
conducted by aunicipalitiesy private organizationss and
ser;ice groups;

{4) assistance to recycling centerss including
information and consultation on available technologys
operating proceduresy markets for matarialse transportations
and publicity techniques;

(5} the creation and expansion of litter law
enfarcement programs;

(6) the initial purchase or leass of recycling
equipment and payment of the cost of operating eguiprent and
the initial cost of developing and implementing <cllection
methods for recyclable materiais.

BEH .SECTION. Section 1le Grants - ruless The
department shall adopt rules under the Mantana
Adwinistrative Procedure Act that establish:

(1) eligibility requirements for grant applicants;

{2} standards for the avaluation of proposals

-8~
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submitted by applicants for grants;

(3) the maximum dollar amount allowable for a single
granti

{4) other conditions necessary o provide for a
variety of programs.

NEW SECIION. Section 12. Littering prohibited -
penaity. (1) Any person who depositss throwsy discardss or
otherwise disposes of any litter on any public or private
property or in any watars commits the offense of littering
unless:

{a) such property is an area designated by law for
disposal of the material and the person is authorized by the
proper public authority to so use the propertiy; or

(b} the 1litter is placed in a receptacle or container
installed for that purpose. )

(2 This section may not be construed +to restrict a
private owner in the use of his own property if the placing,
depositings or dumping of waste matter by the owner on the
property does not create a public nuisante ¢cr a hazard to
puplic health or safetys.

{(3) A person who operates a vehicle from which has
fallzn an object that obstructs or endangers +travel shalt
immediately remove the object at his own axpense or pay the
cost af removal incurred by the state or by a persone

(4) A person copnvicted of @ violation af this section
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shall be punished by a2 mandatory fine of $10. In 2ddition to
the finey +the court may order the person to gather and
dispose of litter in an area for a tength of time determined
by the courts

NEW SECTIOJNe Section 13. Litter receptacles -
penaltiese ({1} The department shall adopt rul2s under the
Montana Administrative Procedure Act that establish:

(2a) minimum standards for one or mora sizes of litter
receptacles which are reasonably uniforwm as to shape and
which shall bear an antilitter symbol designated and adopted
by the departments To facilitate public recognition and use
of such receptaclesy the departwent shall attempt to emulate
antilitter symbols and receptacles used hy other statese

{b) the minimum number of litter receptacles required
to be placed in public places and along highways and the
frequency of emptyings maintenancey and reglacementa
Consideration shall be given to the costs involved,

{2} The use of any litter receptacle that was in use
pricr to the estatlishment of thez adopted stendards does not
contravense the requirements of subsection (1) 11f tbe
continued use is conditioned on placement of tha antilitter
symbol upon each receptacles

{(3) A person who owWwns or operates & public place in
which litter recaptacies are required shall orocdres places

and maintain such receptacles a3t aWn  expense in

5B 433
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accordance with rules adopted by the department.

(4} An agency of state government 55211 remove littar
from litter receptacles placed by that agencys but the
department shall reimburse that agency for all costs
incurred in the prccurements zlaczment, maintenances and
Titter vremovalsy according to verification procedures
established by the departments

{5) The operator of privately owned property used by
the public shall remove litter from litter recentacles
placed on that propertys.

{(6) A1l Titter shall? be disposed af in 3 manner
acceptable to the department.

{7) No person may damagee defacey abuses or misuse any
tTitter receptacie not owned by him so as to interfere with
its proper function or to detract from its proper
appearances

{8) No person may deposit leavesy clippingse pruningse
or other gardening refuse or househcld solid waste in  any
Vitter receptacle. Howevery this subsection may not be
construed to mean that wastes of food <onsumed on the
premises of a ‘public place may not be deposited in Titter
receptacleses

(9) Litter receptacles in any public place designated
by the department that were in place prior to July 1y 1981,

shall be modified to conform with marking requirements no
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Teter than October 1. 1981.

{10) A1l litter receptacles in any public place on July
1ls 1981y that are subsequently replaced shall conform with
all rules adopted by the department relzting to size and
shapee

{11) A person who viclates any provisiop of this
section is guilty of a misdemeanor and is fpunishatle ©ty a
fine of not less than $50 or more than 3$10%.

NEW_SECYIOMa Section 14« Detachable openers
proﬁibited. (1) No person may s5e¢ll or offer for sale at
retail in this state any metal beverage container so
designed and constructed that a part of the container is
detachable when opening the containere

{2) This section does not apply to a bevercge
container that is opened by a detachable piece of tapes
foils or other soft materiale

NEW _SECTIONe Section 15« Violations -= penalty. &
viclation of [section 14] is a misdemeanor and is punishanle
as provided in 46-18-212« Each day on which a violestion
occurs is a separate offansee.

MEW SECTIONs Section 16« Public notice -
enforcements (1) Statements and penalties for violating
provisions of [sections 1 through 18] shall be posted at

such public places as the departmant considers necessary.

(2) The provisions of [sections 1 through 18] and a1l

-12-
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rules adaopted by the department in accordance with [sections
1 through’ 18] shall be anfarced by peace officers of this
states Including wardens of the department of fishe
wildlifey and parkse

NEW SELTIDNa Section 1T7. HMunicipal litter ordinances
~= restrictionse (1) A sunicipality may adopt an ordinance
that prohibits the sawme conduct provided for in [sections 12
and 13] provided +that the penalty imposed by such an
ordinance is equal to or greater than that pravided for in
[sections 12 and 133.

{Z) No 1ocal government may enact an ordinance
fequiring deposlts on containers or requiring an assessment
on litter-related productse

MEW SECTIONs Section 1B« Litter patrolse The
department may design litter patrol programs and provide
financial assistance through grants for litter pickup and
removal using unemployed persons and youths aged 14 to 17s
on & Seasonal basise wWhen designing such programsy the
department shall cooperate and coordinate with federal and
other governsental and private programs established to
provide jobs for the unemployeds

Section 19. Section 15-30-111y WMCAy is zamended to
read:

"]15-30-111. Adjusted gross incomes {1) Adjusted gross

income shall be the taxpayer®s federal incowe tax adjusted
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gross income as defined in section 62 of the Internal
Revenue Ccde of 1954 or as that section may be 1labeled or
amended and in addition shall include the following:

{a) interest received on obligations of another state
or territory or countys wmunicipalitys districtsy or other
political subdivision thereof;

{b) refunds received of federal income taxs to the
extent the deduction of such tax resulted in a reduction of
Montana income tax llabllitye

{2) Adjusted Qross income does not include the
following which are exempt from taxation under this chapter:

(a) interest income from obligations of the United
States governmenty the state of Montanas countys
municipalitys districty or other political subdivision
thereof}

{b) a1l benefits received under the Federal Employees®
Retirement Act not in excess of $3.£600;

{c) all beneflts paid under the teachers® retirement
law which are specified as exempt frow taxation by 19-4-T063

{d)} all benefits paid wunder The Public Ewmployees?
Retirement System Act which are specified as exempt from
taxation by 19-3-105;

(e} all benefits paid under the highway patrol

retirement law which are specified as exempt from taxation

w BB 433
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{f) 2¥1 Montana income tax refunds or credits thereof;

{g) all benefits pald under 19-11-602, 19-11-6044y and
19-11-605 to retired and disabled firefightersy their
surviving spouses and orphans;

{h) all benefits paid by first~- or second-class cities
for the policemen®s retirement system provided for by Title
19y chapter 9=}

i) _all) Montapa iuncome edrned. from recycling materials
in_accordance with (section 9]a

(3) In the case of a shareholder of a corperation with
respect to which the election provided for under subchapter
S5« of the Internal Revenue Code of 1954¢ as amendedsy is In
effect but with respect to which the election provided for
under 15-31-202, as amendeds IS not in effecty adjusted
gross Iincome does not include any part of the corporation’s
undistributed taxable incomes net operating lossy capital
gains or other gainse profitse or losses required to be
inctuded in the shareholder®s federal income tax adjusted
gross income by reason of the said election under subchapter
S. However, the shareholder®s adjusted gross income shall
include actual distributions from the corporation to the
extent they would be treated as taxable dividends if the
subchapter S. election were not in effect-'

Section 20. Severabilitys. If a part of this act is

invalidy all valid parts that are severable from the invalid
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part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect

in 2311 wvalid applications that are severable from the

invalid applicationse.

Section 21. Repealer. Section 61-8~365. MCAy is

repealeds
Section 22. Effective datess (1) Sections 1 through 13
and 16 through 21 of this act are effective July 1, 1981.

., (2) Sections 14 and 15 of this act are effective July
ly 1982,

—-End-
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STATE OF MONTANA 358-81
REQUESTNO. .

FISCAL NOTE
Form BD-15

February 11 81

In compliance with a written request received e . 19 , there is hereby submitied a Fiscal Note

_Senate Bill 433

for . __ . pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA)}.
Background information used in developing this Fiscal Note is available from the Gffice of Budget and Program Planning, to members

of the Legislature upon request.

Description of Proposed Legislation

An act to control litter in Montana and provide for the recycling of certain materials
and products.

Assumptions
1. It is assumed that the revenue needed to support these activities will come from

House Bill 567.
2. The annual rate of inflation will be approximately 10%.

Fiscal Impact

The revenue for this activity will be supplied by the General Fund and the coal
severance tax trust fund:

Source of Funds FY 1982 FY 1983
General Fund $ 750,000 s 750,000
Coal Severance Tax 250,000 250,000

Total $1,000,000 $1,000,000
Expenditures:

The expenditures related to this activity will be:

Purpose

3 Grade 14 professionals § 51,300 5

1 Grade 9 secretary 11,100
Benefits 11,230
Operations 4,370

Subtotal § 18,000 § 83,800

Grants for Products § 40,000 5
Contracts 500,000 470,000
Litter Grants 382,000 444,200

Total $1,000,000 $1,000,000

There are no data available to estimate the amount of
the reduction in individual income tax receipts which would .
result from the exciusion of all income earned through -, LLAV

recycling efforts from Montana adjusted gross income.

BUDGET DIRECTOR
Oftice of Budget and Progam Planning
!

Date. 2-’ /6 -




STATE OF MONTANA
REQUEST No, 328-81

FISCAL NOTE Revised
P BD IS
in compliance with a written reguest received __Fehruary 11 .19 81 ... , there is hereby submitted 2 Fiscal Note
tor . Senate Bill 433 _ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annatated {MCA).

Background%%%}rﬁgﬁlon used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Description of proposed legislation

An act to control litter in Montana and provide for the recycling of certain materials
and products.

Assumptions

1. It is assumed that the revenue needed to support these activities will come from HB567.
2. The annual rate of inflaction will be approximately 107%.

Fiscal Impact

The revenue for this activity will be supplied by the general fund and the coal severence

tax fund:
Source of Funds 1982 1983
General Fund ! $ 750,000 $ 750,000
Coal Severence Tax ‘ 250,000 250,000
TOTAL 51,000,000 $1,000,000
Expenditures

The expenditures related to this activity will be:

1982 1983

Purpose

3 Gr. 14 professionasl § 55,323

1 Gr. 9 secretary 12,502
Benefits ' 10,175
Operations 27,500

(legal services = 5000) Subtotal $105,500 $113,800

(travel = 8000)

(supplies &

materials = 2000)

(communication = 4000)

(rent = 3000)

(repair and

maintenance = 500)

(capital outlay = 5000)

(1 typewriter, 4 desks 4

/
and chairs, calculatar) (;;%zjvx;éé} )04 -_7V/ .

i : BUDGET DIRECTOR
! (continued on following page)

Office of Budget and Program Planning

Date: Z’ ) CI' “‘Y,]’M_,V,*_
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STATE OF MONTANA §
REQUEST NO, 358-81

FISCAL NOTE . Revised
Farm BD-15

In compliance with a written request received __February 11 ..., 19 81 _ , there is hereby submitted a Fiscal Note
for __Senate Bill 433 pursuant to ' Title &, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background}%ﬁf‘{)?‘rﬁst‘ilon used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Description of proposed legislation

An act to control litter in Montana and provide for the recycling of certain materials
and products.

Assumptions

1. It is assumed that the revenue needed to support these activities will come from HBSS?

2. The annual rate of inflaction will be approximately 10%.

Fiscal Impact

The revenue for this activity will be supplied by the general fund and the ccal severence
tax fund:

Source of Funds 1982 1983
General Fund $ 750,000 $§ 750,000
Coal Severence Tax 250,000 250,000
TOTAL $1,000,000 $1,000,000
Expenditures

The expenditures related to this activity will be:

1982 1983

Purpose

3 Gr. 14 professionasl $§ 55,323

1 Gr. 9 secretary 12,502
Benefits 10,175
Operations 27,500

(legal services = 5000) Subtotal §105,500 $113,800

{travel = 8000)

(supplies &

materials = 2000)

{communication = 4000)

(rent = 3000)

(repair and

maintenance = 500)

(capital outlay = 5000)

(1 typewriter, 4 desks

and chairs, calculator) E; {) )/)4

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2—" ) ‘7"'7/

(continued on following page)




STATE DF MONTANA

REQUEST ko, 358-81

FISCAL NOTE Revised
Form BD-15

In compliance with a written request received Febryary 11 ,19 81 , there is hereby submitted a Fiscal Note

for . Senate Bill 433 pursuant to ' Title b, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Backgrounﬁelﬁf%ﬁr%adtion used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

(continued)
1982 1983
Grants for products § 40,000
Contracts 500,000 § 442,000
Litter Grants 354,500 444,200
TOTAL $1,000,000 $1,000,000

There are no data available to estimate the amount of the reduction in individual
income tax receipts which would result from the exclusion of all income earned through
recycling efforts from Montana adjusted gross income.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:




