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A BILL FOR AN ACT ENTITLED: ®™AN ACT TO CONTROL LITTER IN

MONTANA AND PROVIDE FOR THE RECYCLING OF CERTAIN MATERIALS
AND PRODUCTS; AMENDING SECTION 15-30-111s MCA; REPEALING
SECTION £1-8-36%5y MCA; AND PROVIDING EFFECTIVE DATES.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONs Section la Short titleas {This act] may
be cited as the ™Resource Recycling and Beautification Act
of 19819,

NEH_SECTIONe Section 2« Purposes. {1) It is the intent
of the 1legislature to encourage the recycling of materials
and products used in this state in order to maintain the
natural environment of the state as nearly litter free as
possiblea

{2) 1t is the belief of the legislature that official
encouragement of private and public recovery of materials
results in the recovery and reuse of major quantities of
basic materials and a significant savings of eneryy.

{3) It is the bhelief of the legislature that a
litter-free environment is possible through enactment of a
stronq and well-balanced program of litter prevention and

public educations because it is people who littery not the
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materials and products that become litters

{(4) The 1legislature acknowledges that the peopla of
this state have expressed a desire for a comprehensive
Titter and recycling act administered by a single agency
that will address all types of litter and enhance
aultiproduct recycling.

BEW _SECTION. Section 3. ODefinitionse In ([sections 1
through 18]y unless the context requires otherwises the
following definitions apply:

{1) "MAccount™ means the fesource recycling and
beautification account provided for In [section 9].

{2) “Department® means the department of health and
environmental sciences provided for in Title 24 chapter 15,
part 21.

{3} “Highways™ means those roadways deslignated by law
as primary or secondary highways of the statee

(4} "Litter™ means all improperly discarded waste
materialy including but not 1limited to convenience Ffoods
beverages and cther product packages or containers that asre
thrown or deposited on 1and or in waters but not including
the properly discarded waste of the primary processing of
agricultures minings 109gings sawmillings or manufacturing.

{5) "Litter receptaclie®™ means a container specified by
or acceptable to the department.

(6) "Person® includes any individualy organizations

INTRODUCED BILL

SB 43/
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partnerships or corporation or a cityy countyy department,
or agency of the state.

{T) ®=Public place® means any area used or held cut for
public wusey jncluding but not timlited to highwaysy parkse
campgrounds, trailer parksy drive~in and fast—food
restaurantsy gasoline service stationsy tavernss shopping
Centerss grocery storese parking Jlots, marinass boat
Taunching areass beachess schocl groundss business district
sidewalkss and sporting event sites when such an area is in
uses

{8) "Recycling"™ means the process of ccllectings
sortingy cleansings treatings and reconstituting waste or
other discarded materials for the purpose of wusing the
altered materiala

NEW _SECTIONe Section 4ea Advisory councile (1) There
is an advisory council to the department that consists of
seven members appointed by the governore

{2) Members appointed to the council must be aware of
and concerned with achleving the goals of {[sections 1
through 187.

43) Members serve at the pleasure of the governoras

(4} Members of the counci? shall serve without
compensation but are entitled to per diem and travel
expensesy as provided for in 2-13-501 through 2-18-503, for

each day in attendance at council meestingse

-3
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NEW _SECTIODMe Section S. Meetings -- dutiese (1) The
council shall meet at 1least annuallys or more often if
necessarye.

{2} The advisory council shall advise the departeent
concerning litter reduction and increased recycling methods
and méasures- The council shal) encourage participation by
industrys labors municipalitiesy and the public in programs
established pursuant to [sections 1 through 18]e

. NoW SECTIION. Section 6. Duties of the department. [1)
The department shall:

{a) serve as the coordinating agency between agencies
of Jovernment and private persons involved in Titter
reductions controls and collection and in recycling
activitiess

{b) encourages organizes and coordinate voluntary
lccal campaigns or campaigns developed by local persons
seeking to focus public attention on programs +to control
litter and increase recycling;

{c) engage in educational programs to foster and
sustain public awareness of litters

(d} study and adopt those programs that have proven
successful In other states for the prevention and reduction
of litters

{e) identify and adopt pubilc relations and

educational programs;

-
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(f}) provide grants for programs designed to prevent
and reduce litter and enhance recycling;

{g) Tldentify existing and potential markets within and
outside the state for recyclable materials and the economics
Tegaly and technical barriers affecting increased racycling
in the state;

(h} develop and implement programs for litter
prevention and increased recycling;

(i} adopt rules under the Montana Administrative
Procedure Act necesSary to implement the provisions of
[sections 1 through 181].

(2) The department may:

(a) contract with any person for the pickup and
removal of Vitter from public places; R

{b) contract with any person for educational programs
designed to create public awareness of litter problems,
recyclings and compliance with the provisions of [sections 1
through 18];

{c) expend maoney from the account established in
[section 9}«

NEM_SELIICN. Section Te Surveys -~ annual reportﬁ.
(1} Within 12 wmonths of July 1ls 1981, the department shall
conduct or contract with a public agency or private entity

to conduct:

{z) a éurvey measuring the amounts by item counte and
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compasition of litter in selected areas of the state. The
areas to be surveyed shal) be chosen consistent with the
necessity of wmeasurement of progress and the need for
annualy consistent identification of littering ratese The
spacific areas surveyed must be representative of the
geographic areas and land uses in the statee

{b) a survey of the resources being recycled in the
states The survey shall consider resources by volume or
weight and economic impacts

{2) wWithin 6 wponths of July 1, 1981y the department
shall conduct or contract with a public agency or private
entity to conduct a survey of the ljitter receptacles In
existence on July 1y 1981y and the frequency and wmanner of
collection of their contentse

{3} The department shall conduct annual surveys
de~igned for comparison with earlier surveys and report to
the governor and the legislature the status and progress
achieved by the programs established in [sections 1 through
181e

NEW SECTIONS Section Be Incentives for recyclings All
woney earned through recycling efforts is exempt from the
Montana state individual income tax provided for in Title

154+ chapter 30a

NEW_SECTION. Section %« Resource recycling and

beautification account -- craation -— expenditureses {1)

- SB %43
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There is a resource recycling and beautification account
within the earmarked revenue fund created in 17-72-102. The
state treasurer shall draw warrants from this account upon
order of the departwent.

{2) The department may order warrants drawn from the
account tos

{3} produce and distribute eduycational and
informational materials concerning Jlitter and recycling
programs;

{b) <onduct surveys required by [section TJ;

(c) provide grants authorlized in [section 10}

NEN _SECTION, Section l0e Grantss The department may
make grants to persons for the establishment and operation
of programs authorized in [sections 1L through 18]« The time
period for A grant may not exceed 18 wmonthse A program
qualifying for a grant may include but is not limited to:

{1} courses of instruction or the distribution of
informative materials to schools or to the public;

(2) public information programs to inform the public
concerning lithers recyclings and the provisions of
{sectioms 1 through 187J3 .

(3) organization and operation of litter removal
activities conducted by municipalitiese private

organizationsy and service groups;

{#) assistance to recycling centersey including

-~
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information and consultation on avajilable technologys
operating proceduress markets for materialss transportationy
and publicity techniques;

{5) the creation and expansion af Titter taw
enforcement programs.

Hﬁﬂ;&ﬁﬂllﬂﬂ; Section 1le. G&rants - ruless The
department shall adopt rutes under the Montana
Adminlstrative Procedure Act that establish:

. {1) eligibility requirements for grant applicants;

{2) standards for the evaluation af proposals
submitted by applicants for grants;

{3} the maximum dollar amount 2ltowable for a single
grant;

(4) other conditions necessary to provide for a
variety of programs.

NEM. SECTINNs Section 12« Litterling prohibited -
penaltye (1) Any person who depositss throwse discardse or
otherwise disposes of any litter on any public oar private
preperty or In any waters commits the offense of 1lttering
unlesss:

{a} such property is an area designated by law for
disposal of the material and the person is authorized by the
proper public authority to so use the propertyi of

(b} the litter is placed in a réceptacle of cohtainer

installed for that purpose.
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{2) This section may not be construed to restrict a
private owner in the use of his own property if the placings
depositings or dumping of waste matter by the owner on the
property does not create a public nuisance or a hazard to
public health or safety.

(3) A person convicted of a violation of this section
shalt be punished by a fine of not less than $10 or wmore
than $50. 1In addition to the finey the court may order the
person to gather and dispose of littar in an area for a
Tength of time determined by the <ourte

NEM_SECTION. Section 13« iLitter

penalties. {1} The department shall adopt rules under the

receptacles -—

Mcontana Administrative Procedure Act that establish:

{a) minimum standards for one or more sizes pf litter
receptacles that are reasonably uniform as to shape and that
shall bear an antilitter symbol designated and adopted by
the department. To facilitate pubtic recognition and use of
such receptacless the department shall attempt to epulate
antilitter symbols and receptacles used by other states.

{b) the minimum number of Titter receptacles required
to be placed in public places and along highways and the
frequency of emptyings maintenances and replacement.
fonsideration shall be given to the costs involveds

{2} The use of any litter receptacle that was 1In wuse

prior to the establishment of the adopted standards does not
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contrawvene the requirements of suybsection (1) §f the
continued use Is conditioned on placement of the antilitter
symbol upon each receptacles

{3) A person who owns or operates a public place in
which 1itter receptacles are required shall procurey places
and maintain such receptacles at his own expense in
accordance with rules adopted by the department.

{#) Responsibitity for the removal of litter from
litter/ receptacles placed by agencies of government remains
with those agenciese

{5) The operator of privately owned property wused by
the public shall remove 1litter from litter receptacles
placed on that propertys

(6) Litter receptacles in any public place designated
by the department that were in place prior to July 1le 1931,
shall be modifled tc conform with marking requiresments na
later than October 1y 198l1.

(T} A1l litter receptacles in any public place on July
1s 1981y that are subsequently replaced shall conform with
all rules adopted by the department relating to size and
shape.

NEM_SECTIONa Section 14« Litter assessmente (1) A
person engaged in the selling of merchandise at either <the
wholesale or retail level and subject to licensing

requirements under Title 15y chapter 47e shall remit to the

- Sf 43
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state treasurer an annual litter assessment of $20a The
lTitter assessment shall be paid when the wholesale or retail
license is issued and renewed.

(2) A person engaged in the selling at wholesale of
any of the items specified in subsection {6) shall remit to
the state treasurer with his annual corporation or income
tax return an additional litter tax at the rate of $150 for
each $1 million of gross sales nproceeds of the specified
itemss

{3) A person engaged in the selling at retail of any
of the items specifled In subsection (&) shall remit to the
state treasurer with his annual corporation or individual
income tax return an additional litter tax at the rate of
$150 for each $1 million of gross sales proceeds of such
itemss

(%) For persons engaged in the selling at wholesale
and retall of any of the items specified in subsection (6)»
the litter tax shall be based on the gross sales proceeds of
the specified jtems at either the wholesale or retail level,
whichever is highere

“. (%3 - The department of revenue shall remit to the state
treasurer by April 15 of each year the 1litter tax based upon
the gross retail sales proceeds of liquor and wine from
state stores.

{6) The 1litter assessment shall be calculated only on

—11-
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gross sales proceeds of the following products:
{a} food for human and pet consumption;
{b)} grocerias;
{¢) cigarettes and other tobacco products;
(d) soft drinks and carbonated beverages;
(e} 1liquors winey beery and other malt beverages;
{f} tiresy motor oi¥s crankcase and Fuel additivaes;
{g) <cleaning agents and toiletriess
{h) nonprescription drugs;
(i) household paper and paper products inctuding
magaziness periodicalsy and pewspapers; and

{Jj)} glasse metale plasticy or fiber cont2iners made of
synthetic materiale

(7) A person selling Vess than $50+000 worth of all
the ltems specified in subsection {6) during a calendar year
is exempt fram the tax imposed by this sectione

(B8) The total annual tax required to be paid under
this section by a person may not exceed $209000a

NEW _SECTIONs Section 15 Detachable apeners
prohibiteds (1} No person may sell or offer for sale at
retail in this state any metal beverage container so
designed and constructed that a part of the container is
detachable when opening the contalners

(2} This section does not épply to a beverage

contalner that is opened by a detachable piece of tapes

~12-
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faily or other soft materiale

MEW SECTIONe. Section 16s Public notice —
enforcemente. (1) Statements and penalties for violating
provisions of [sections 1 through 18] shall be posted at
such public places as the department considers necessary.

(2} The provisions of [sectlons 1 through 18] and all
rules adopted by the department in accordance with [sections
1 through 18] shall be enforced by peace officers of this
statey including wardens of the department of fishae
wildlifes and parkse

NEH_SECTI{Ns Section 17« Municipal Yitter ordinances
-— restrictionse (1) A municipality may adopt an ordinance
that prohiblts the same conduct provided for in [sections 12
and 13}

(2) No local government may enact an ordinance
requiring deposits on containers or requiring an dassessment
on litter-related productse.

NEW _SECTIONe Section 18s Litter patrolsas The
department may design Titter patrot programs and provide
financial assistance through grants for litter pickup and
removal using youths aged 14 to 17+ on a seasonal basis.

Section 19« Section 15-30-11ls MCA+ is amended to
read:

®15-30-111e Adjusted gross incomee {1} Adjusted gross

income shall be the taxpayer's federal income tax adjusted

—13_

10
11

12

13

14

15
16
17
18
19
20
21
22
23
24
25

LC 1252701

gross iIncome as defined In section 62 of the Internat
Revenue Code of 1954 or as that section may be labeled or
amended and in addition shall include the following:

{3) interest recelved on obligations of another state
or territory or countys municipalitys districty or other
political subdivision thereof;

{b) refunds received of federal income taxs to the
extent the deduction of such tax resulted in a reduction of
Montana income tax liabilitye.

{2) Adjusted gross income does not include the
following which are exempt from taxation under this chapter:

{a} interest income from obligations of the United
States govermments the state aof Montanas countys
municipal itys districts or other political subdivision
thereof;

{b) all benefits received under the Federal Employees?
Retirement Act not in excess of $3+600;

{c} all benefits paid under the teachers* retirement
law which are specified as exempt from taxation by 19-4-T06;

(d)}) all benefits paid wunder The Public Employaes®
Retirement System Act which are specified as exempt from
taxation by 19-3-105;

{e) a1l benefits paid under the hi ghway patrol

retirement law which are specified as exempt from taxation

B Y3/

by 19-6-T05;
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(f) all Montana Income tax refunds or ctredits thereof;

(g} all benefits paid under 19-11-6024 19-11-604¢ and
19-11-605 to retired and disabled Ffirefightersy their
surviving spouses and orphans;

(h) all benefits paid by first- or second-class cities
for the policemen's retirement system provided for by Title
19+ chapter %Sej

11)__all Montasa incoee earoed From recycling paterials
fo accordance with (section 6].

(3) In the case of a sharecholder of a corporation with
respect to which the election provided for under subchapter
S« of the Internal Revenue Code of 1954y as awmendeds is in
effect but with respect to which the election provided for
under 15-31-202, as amendedy iS5 not in effects adjusted
gross income does not include any part of the corporation®s
undistributed taxable incomes net operating leossy capital
gains or other gainse profitssy or losses required to be
included in the shareholder®s federal Income tax adjusted
gross income by reason of the said election under subchapter
Se -Haowevery the shareholder's adjusted gross -income shall
include-actual distributions from the corporation to the
extent they would be treated as taxable dividends if the
subchapter 5« election were not in effect.”

Section 20« Severahility. If a part of this act |is

invalids all valid parts that are severable from the invalid

~15-
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part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severabla from the
invalid applicationsae

Section 21« Repealere Section 61-8-365y MCAy is
repealéd.

Section 22. Effective datese (1) Sections 1 through 14
and 16 through 21 of thfs act are effective July 1, 19281,

.(2) Section 15 of this act is effective October l»

19824
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STATE OF MONTANA

355-81
REQUEST NO.
FISCAL NOTE
Form BD-15
In compliance with a written request received FEbruarY .11 , 19 81 , there is hereby submitted a Fiscal Note

for Senate Bill 431 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Pragram Planning, to members

of the Legislature upon request.
Description of Proposed Legislation

An act to control litter in Montana and provide for the recycling of certain materials
and products.

Assumptions

1. It is assumed that the revenue needed to support these activities will come from
House Bill 567.
2. The annual rate of inflation will be approximately 10%.

Fiscal Impact

The revenue for this activity will be supplied by the General Fund and the coal
severance tax trust fund:

Source of Funds FY 1982 FY 1983
General Fund § 750,000 § 750,000
Coal Severance Tax 250,000 250,000

Total $1,000,000 51,000,000
Expenditures:

The expenditures related to this activity will be:

Purpose
3 Grade 14 professionals § 51,300 $
1 Grade 9 secretary 11,100
Benefits 11,230
Operations 4,370
Subtotal § /8,000 § 85,800
Grants for Products $ 40,000 $
Contracts 500,000 470,000
Litter Grants 382,000 444,200
Total $1,000,000 $1,000,000

The revenue impact cannot be calculated because there is no data available.

@Jl/nsé/iu

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 7 "‘)l:: ’X’




STATE OF MONTANA

REQUEST NO. ABE.SAfiu‘,
FISCAL NOTE Revised
Form BD 1S
in compliance with a written request received Fehruary 11, 19 81 _ , there is hereby submitted a Fiscal Note

for . :enatedBlll 431 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
evise
BackgrOLJndenformation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

This is a revised Fiscal Note.

Description of Proposed Legislation

An act to control litter in Montana and provide for the recycling of certain materials
and products.

Assumptions

1. It is assumed that the revenue needed to support these activities will come from HB567.
2. The annual rate of inflation will be approximately 10%.

Fiscal Impact

Source of Funds 1982 1983
General Fund § 750,000 $ 750,000
Coal Severance Tax 250,000 250,000
TOTAL $1,000,000 $1,000,000
Expenditures

The expenditures related to this activity will be:

1982 1983
Purpose
3 Gr. 14 professionals $ 55,323
1 Gr. 9 secretary 12,502
Benefits 10,175
Operations 27,500
(legal services = 5000)Subtotal $ 105,500 $ 113,800
(travel = 8000)
(supplies and
materials = 2000)
(communication = 4000
(rent = 3000)
{(repair and
maintenance = 500)
(capital outlay = 5000) '
(1 typewriter, {;;15L4~L447 —
4 desks and chairs, v LL«~
calculator) ans T

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: .__ &~ lq .91

(continued on following page)




STATE OF MONTANA

REQUEST NO. ___ 355-81
FISCAL NOTE revised
Form BD-15
In compliance with a written request received April 1 019 81 | there is hereby submitted a Fiscal Note
for . Senate Bill 431 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Backgraund information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

Description of Proposed Legislation

An act to control litter in Montana and provide for the recycling of certain materials
and products.

Fiscal Impact

The Department of Health and Environmental Sciences estimates revenue for FY 1982
to be §151,533 in the form of an appropriation in loan funds. The department estimates
revenue for FY 1983 would be derived from the "litter tax" and would amount to $279,000.

Expenditures for the Department of Health and Environmental Sclences would be:

FY 1982 FY 1983
2 Grade 14 professionals $ 32,590 $ 32,590
1 Grade 9 secretary 10,615 10,615

$ 43,205 $ 43,205
Benefits at 18% 8,353 3,353
Sub Total 5 51,558% $ 51,558%*
Contracted Services $ 9,000 $ 8,000
Supplies 2,000 2,200
Communications 4,000 4,400
Travel 5,000 5,500
Rent 2,000 2,200
Repailrs 500 550
Other 1,000 1,500
Egquipment 4,300 2,000
Grants 72,175 201,092
Total $151,533 $279,000

*This will increase by pay plan increase.

In addition, the liability of the Department of Revenue for the litter tax
resulting from the state liquor store operations would be -
approximately $17,540 for the 1982-83 biennium.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: LI -2 -




Fiscal Note 355-81
Senate Bill 431
Page 2

Technical Note

Apart from the provisions of subsection (4) of Section 13, which requires that the
Department of Revenue tremit litter tax for state liquor store operations, the bill does
not address the responsibilities of the Department of Revenue for administering this
proposal. It would be desireable for the bill to be amended so as to clarify the adminis-
trative responsibilities of the Department of Revenue with respect to the litter tax and
litter assessment.



4Tth Legistature 58 %31
i STATEMENT OF INTENT
2 SENATE BILL %31
3 Senate Public Healthy Welfare and Safety Committee
4
5 A statement of intent is required for this bil) because
6 it delegates rulemaking authority to the Department of
T Health in order tec provide programs for litter contro?! and
B resource recycling.
9 The intent of Senate B8ill 431 is to accomplish the
10 following goals:
11 {1} to make one agency responsible for litter
12 colfection and controt and to expend funds for this purpose;
13 (2} to utilize litter patrols and educatjonal programs
14 to encourage control of litter;
| 3 {3) to fund required studies of litter and vrecycling;
16 {4) to provide grants to deveiop and produce
T educational programs concerning litter and recyclingi
18 {(5) tbto develop and produce infarmation about this act
19 and programs developed under iti
20 (6} to develop and isplement pilot programs for litter
21 and recyclable materials collection; and
22 (T) to provide technical and informational assistance
23 to recycling centerss
24 The Council will alse review the progress of alil
25 praograms developed by the adainistering agency and those

10
i1
12

13

38 431

funded with grants.

Rules to he promulgated and adopted under this act
includey but are not timited to:

{1) standards for contracts with other persons for:

{a) the development of educational and informational
programs and materials; and

(b} studies required by the acts

{2) requirements for grant applicants; standards Ffor
the evaluation of proposals; the saximum dollar amount
allowable for a single grant; and other conditions necessary
to provide for a variety of programse

First adopted by the Senate Public Healths Welfare and

Safety Committee on the 23rd day of March 1981.
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approved by the committee on

public Health, Welfare and safety

SENATE BILL NOe. 431

INTRODUCED BY HAGERs GOULDy EUDAILYs RYAN

A BILL FOR AN ACT ENTITLED: *aAN ACT TO CONTROL LITYER IN
MONTANA AND PROVIDE FOR THE RECYCLING OF CERTAIN MATERIALS
AND PRODUCTS; AMENBING--5SECFION-—15-38-1itv-—-MEA+ REPEALING
SECTION ©61-8-365+ MCA; AND PROVIDING AN EFFECTIVE DAFES

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Refer to Introduced Bill
(Strike everything after the enaxting clause and insert:)

Section 1« Short titlee. [This act] may be cited as the
“Resource Recycling Act of 1981".

Section 2« Purpose. (L} It is the intent of the
legislature to encourage the recycling of materials and
products used in this state in order to conserve rescurces
and energy and maintain the natural environment of the state
as nearly litter free as possible and to encourage litter
control and recyclinge.

(2) It is the belief of the legislature that official
encouragement of private and public recovery of materials
results in the recovery and reuse of major quantities of
basic materials and a significant savings of energy.

(3) It is the belief of the legislature that a
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litter-free environment is possible through enactment of a
strong and well-balanced program of litter prevention and
public educations because it is people who titter: not the
materials and products that becose litter.

{4) The Jlegislature acknowledges that the people of
this state have expressed a deSire for a comprehensive
Titter and recycling act administered by 3 single agency
that will address all types of Titter and enhance
multiproduct recycling.

Section 3. Definitions. In [this act}s unless the
context requires otherwisey, the following definitions apply:

(1) ™Account” means the resource recycling account
provided for in [section 9]}.

{2) “Department™ Vneans the department of health and
environmental sciences provided for in VTitle 2 chapter 15,
part 2le

(3} "Highways™ wmeans those roadways designated by law
as primary or secondary highways of the state.

{4) "Litter" wmeans all improperly discarded and
uncontrolled waste material thrown or deposited on land or
watere

{5) ™Person™ means any individualy, partnerships
businessy corporations organizations subdivision of the
state or local governments or other legal entity of any

kinde

-2- . 5B 431
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(6) "Recycling” means the process of collectings
s0rtinge treatings and reusing a waste materials

{7} T™Reuse™ means the process of returning a commodity
to the economic stream for reuse as 3 commoditys.

Section 4« Advisory councile {l) There is an advisory
council to the department that consists of seven members
appointed by the governor as follows:

{a) a representative of either the retail or wholesale
Food industry;

{b) a representative of the recycling industry;

{c) a representative of an established environmental
organization; and

(d) four other members.

{2} HMembers appointed to the council must be aware of
and concerned with achieving the goals of [this act].

{3) Members serve at the pleasure of the governore

{#} Members of the council shall sarve without
compensation but are entitled to per diem and travel
expensesy as provided Far in 2-18-50f through 2-18-503, for
each day in attendance at council meetingse

Section 5« Meetings -—-— duties. (1) The council shatl
meet at least four times a year.

(2) The council shall:

(a) advise the department concerning litter reduction

and increased recycling methods;

-3— S8 431
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[b) encourage participation by industrys tabor
municipalitiess organizationss and the public in programs
established pursuant to [this act};

{c) evaluate reports and programs of the department
established pursuant to {this act]; and

(d) Ffallowing at least one public hearings report to
the 48th Montana legislature concerning:

{i}) an evaluation of department programs established
pursuant to [this act];

(i) legislation to further programs judged successful
by the councils, if needed; and

(iii) termination of programs judged unsuccessful by
the councila

Section 6. Dutijes of the departmente (1) The
department shall:

(a) serve as the coordinating agemcy between agencies
of government and private pessons involved in titter
reductions contral, and collection and in recycling
activities;

(b) emourages organiles and coordinate voluntary
local campaigns or campaigns developed by Vocal persecns
seeking to focus public attention on programs to control
litter and increase vecycling;

{c} engage in educational programs to foster and

sustain public awareness of litter;

—m SB 431
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{d) identify and adopt public relations and education
pPrograms;

(e} studys for the purpose of reporting tc the
advisory council no later than August 1» 1982:

(i} the status of recycling and reuses including the
respective percentage of tota) waste compriseds the rates of
recycling and reusey and the barriers to increased recycling
and reuse for each of the following materials and products:

(A} atluminum and aluminum products;

{B} other nonferrous metals and nonferrous metal
products;

(C) Fferrous metal and ferrous metal products;

(DY glass and qlass products;

(E) papers including office papery newspapers computer
cards and papers corrugated papery Jow-grade papers and
other paper products;

[FI plastic and plastic products;

{G) organic materialsy including food and yard wastes:

(H) waste o0il;

(}) wood and wood products; and

{J) trextiles:

{ii) the strength of the secondary materials market for
each of the materials listed in subsection (L)(e)(i}e
cateqorized as follows:

{A} stable markets with no additional incentives

-5 $8B 431
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needed;
{8) weak market: with some additional incentives
needed;

{C) potential markety with some additional inceatives
neededi or

{D0) no forsecable market;

(iii1)} recommended legal or legislative actions if any,
that the state of Montana can take to revise existing
freight rates by the federal interstate commerce commission
that discriminate against transportation of recycled
materials; and

{F)} adopt rules under the Montana Administrative
Procedure ACt necessary to implement the provisions of [this
act]e ‘

(2} The department may:

{a) <contract with any person for the pickup and
removal of litter from public places;

{b) <contract with any person for educational prograss

‘designed to create public awareness of litter proolemss

recychings and compliance with the provisions of [this act];
and

(c} expend money ¥Ffrom the Jaccount established in
{section 9]},

Section Te Surveys -- annual reportse (1) Within 12

months of July ls 1981y the department shall conduct or

—- SB 431



10
11
12
13
14
15
16
17
18
19

20
Zi
22
23
24

25

58 0431/02

contract with a publ¥it agency or private entity to conduct a
survey measuring the amounty by item county volumes and
weighty and composition of litter in selected areas of the
states The areas to be surveyed shall be chosen consistent
with the necessity of measurement of progress and the need
for annuals consistent identification of littering racess
The specific areas surveyed must be representative of the
geographic areas and land uses in the state.

{2) The department shall conduct annual Surveys
designed for comparison with earlier surveys and report to
the governor and the legislature the status and progress
achieved by the programs established in [this act].

Section 8. Resource recycling account -- creation -~
expenditures. ({l) There is a resource recycling account
within the earmarked revenue fund created in 17-2-102« The
state treasurer shall draw warrants from this account upon
arder of the departmente.

{2} The department may order warrants drawn from the
account to:

" {a) produce and distribute educat ional and
informational materials concerning litter and recycling
programs; and

{b)} conduct surveys required by [section T]s

Section 9. Grantse. The departmsent may wmake grants to

persons for the establishment and operation of programs
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authorjzed in [this act]le The time period for a grant may
not exceed 14 months. A program qualifying for a grant shall
be for one or more of the following:

(i) preparation and distribution to schools and the
public of instructional materials for courses on litter
abatement and recycling; l

{2} development of public information on litter
abatement and recyclings including radio and television
public service announcementss newspaper ads s postersse
leafletss and audio-visual aids;

{3} orjanization and opecation of titter abatement and
removal activities conducted by private organizations and
service groups;

{4) assistance to recycling centerssy including
information and consultation on available technologye
operating proceduresy markets for materialse transportations
and publicity techniques through the organization of
seminars and workshops with experts in the field; and

{5} the creation and expansion ef litter law
enforcement programss

Section 10. Grants ~- grulese The department shall
adopt ryules under the Montana Administrative Procedure Act
that establish:

(1) eligidility requirements for grant applicants;

{2) standards for the evaluation of proposals

—-f- SB 431
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submitted by applicants for grants;

{3) the maximum dollar amount allowable for a single
granti and

(4) other conditions necessary to provide for a
variety of programsa

Section ll. Littering prohibited -- penaltys. (1) Any
perscn who depositss throwsy discardse or otherwise disposes
of any litter on any public or private property or in any
waters commits the offense of littering unless:

{ay such property is an area designated by law for
disposal of the material and the person is authorized by the
proper public authority tao so use the property; or

(b} the litter is placed in a receptacle or container
installed for that purpose.

{2) This section w3y not be contrued to restrict a
private owner in the use of his own property if the placings
depositings or dumping of waste matter by the owner on the
property is controlled and does not create a public nuisance
or a hazard to public health or safety.

{3) A person convicted of a violation of this section
shall be punished by a fine of not 1ess than $i0 or more
than $50. In addition to the finey the court may order the
person to gather and dispose of litter in an area for a
Tength of time determined by the courte

Section 12« Oepartment to coordinate litter

- 58 431
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collectione (1) The department shall coordinate litter
collection by state agenciess

{2} An agency of state government shall remove litter
from litter receptacles placed by the agency.

(3) All litter must be collected and disposed of in a
manner acceptable to the department.

Section 1l3. Litter assessmentes (1} A person engaged in
the selling at wholesale of any of the items specified in
subsection {&) shall remit to the state treasurer with his
annual corporation or individual income tax return an
additional litter tax equal to «015% of gross sales proceeds
of such itemsa.

{2) A person engaged in the selling at retail of any
of the items specified in subsection {6} shall remit to the
state treasurer with his annual corporation or imdividual
income tax return an additional litter tax equal to .015% of
gross sales proceeds of such itewms.

{31 For persons engaged in the selling at wholesale
and retail of any of the items specified in subsection (&)
the litter tax shall be based on the gross sales proceeds of
the specified items at either the wholesale or retail tevel,
whichever is highere

{%) The department of revenue shall remit to the state
treasurer by Aprit 15 of each year the Jlitter tax based wupon

the gross retail sales proceeds of ligquor and wine from

-10- 5B 431
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state stores as provided in suvbsection (2).

(5) The state treasurer shall deposit the money
received under this Section in the earmarked revenue fund to
the credit of the resource recycling accounte

(6) The litter assesswment shall be calculated only on
gross sales proceeds of the following products:

{ay food for human and pet consumption;

(b) groceries:

{c) cigarettes and other tobacco products;

(d) soft drinks and carbonated beverages;

{e) liquores wines beery and other malt beverages:

{(F) tiresy wmotor oile and crankcase and fuel
additives;

{g) cleaning agents and toiletries;

{h} nonprescription drugs;

{i) household paper and paper productsy including
magazinesy periodicalss and newspapersi and

{j) glasss metals or plastic containers or fiber
containers made of synthetic material.

(T} A person selling  less than $50,006 worth of all
the items specified in subsection {6) during a calendar year
is exempt from tWH tax imposed by this sections

{8) The total :amnual tax required to be paid under
this section by a person may not exceed $20:000.

Section l4. Public notice enforcement. {1) Stataments

b B B - 58 431
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and penalties for violating provisions of [this act] shaltl
be posted at such public places as the department considers
necessarys.

{2) The provisions of [this act] and al? rules adopted
by the department in accordance with [this act] shall obe
enforced by peace officers of this states including warcens
of the department of fishs wildlifer» and parks.

Section 15« Municipal litter ordinances -
restrictionse {1) A municipality may adopt an ordinance that
prohibits and prescribes the same conduct prohibited and
prescribed in [section 12] or any portion thereof.

{2} No 1local government may enact an ordinance
requiring deposits on containers or requiving an assessment
on titter~related productse

Section 16« Litter patrols. The department may design
litter patrol programs and provide financial assistance
through grants for litter pickup and removal using youths
aged 14 to 17+ on a seasonal basiss

Section 17+ Repealeras section 61-8~-345, MCAe s
repealede.

Section 18« Effective datee This act is effective July
L+ 1981a

Section 19. Coordination. If SB 258 [LC 1003} s
passed and approveds the definition of = "department™ in

subsection {(2) of section 3 is changed to the department of

~12~- S8 431
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natural resources and consesvation provided for in Title 2.
chapter 15, part 33.

-~End-

-13~ 58 431



HUMAN SERVICES CQMMITTEE OF THE HOUSE
AMENDMENTS TO 5B 431, third reading copy
April 11, 1981

1. Statement of Intent

Page 1, line 24.

Following: "The"

Ingsert: "Advisory"

Following: "Couhcil”™

Insert: “provided for in [section 4]"

2, Statement of Intent

Page 2.

Following: 1line 1)}

Strike: lines 12 and 13 in their entireéty
Insert: . )

"Section 13 as amended authorizes the department of revenue
to adopt rules for the collection of the litter assessment., Rules
within legislative contamplation at this time would include an
interpretation clarifying that operations in interstate commerce
which congress has exempted from stata taxation would not be
taxed, and clarifying how the percentage of total aross sales which
18 salés of litter stream products shall be calculated. Any other
terms or formulae employed in section 13 also are subject to fur-
ther definition by departmental rules.™

3.  Title, line 6.
Following: “PRODUCTS;"
Insert: "PROVIDING FOR A LITTER ASSESSMENT ON CERTAIN BUSINESSES: "

4. Page 2, line 13.
Following: “section®
Strike: "3"

Insert: "B

"5, Page 3, line 25.
Following: “and”
Strike: "increased”
Insert:  "improved”

6. Page 4, line 1.
Following: “labox®

insert: *,"

7. Page 6, line 23.
Following: "section®
strike: "§"

Insert: "8"

8. Page 7, line 4,

Following: "chosen”
Ingert: "to be"

9.

Human Services Committee of the House
Amendments to SB 431
page 2

Page 7, line 23.

Following: ®{section 71"
Insert: *; and

(c¢) perform other duties mandated by [this act]"

10.: Page 9, line 15.
Faollowing: “"be™
Stxike: "contrued”
Insert: "construed”

11. Page 10, line 7.

Following: *={1)" ' : :
Strike: remainder of line 7 and lines B thrxough 22 in their entirety

Insert: “Except as provided in subsection (4), all individuvals, part-

nerships, estates, trusts, or corporations who sell either at whole-
sale or at retail any of the items listed in pubsection (3) must

file a return with the department of revenue on or before the 15th
day of the fifth month following the close of its fiscal year, if the
items of subsection (3) constitute at least 65% of total gross sales
proceeds. The return must list the gross procaeds of all sales made
and the gross proceeds attributable to the sale of items listed in .
subsection (3), and whatever additional information the department of
revenue may require. A litter assessment egual to .015% of the gross
proceeds from all sales must be remitted with the return. The penalty
for failire to file the return and pay the litter assessment by such’
due date is 100% of the litter assessment due or $100, whichever is.
less. In addition to the penalty, interest at an annual rate. of 10%
shall accrue on the unpaid litter assessment. All revenue from the
litter assessment and all penalties and interest collected for failure
to pay the litter assessment shall be deposited in the resource recy-
¢ling account of the earmarked revenue fund."

12. Page 10, line 23 through page 11, line 4.
Strike: ‘subsections (4) and (5) in their entirety ! _
Insert: “{(2} On Apxil 15 of each year, beginning in 1982, the depart-
ment of revenue shall: . .
(a} determine the gross proceeds fram the sale of liguor and
wine in state liquor stores during the immediately preceding calen-
dar year; : ‘

(b) subtract liquor license and liguor excise taxes; and

fc) deposit .015% of the net proceeds in the resource reécycling
account of the earmarked revenue fund provided for in [section 8)."

Renumber: subsequent subsections

13. Page 11, line 6.

Following: “of" .

Insert: “"persons if at least 65% of their gross salea proceeds is
derived from" - )
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HUMAN  SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS 70-SBE 431
page 3

14. Page 11, lxne il.
Following: "™(&)*

strike: “1igupr
Following: beverages; "

Ingert: “and"

15. Page 11, line 13.
Foilauings,"additives'
Striker *;" '
Ingert: ".*

16.  Page 11, lines 14 through 19.

strike: 1lines 14 through 1% in their entirety
17. Page 1i, line 2v.

Following: "than"

strike: '$sofﬂoo‘

Innetts *$200,000"

18, Paqe 11, line 21.
Foliowings - "subsection”
Strike: (6"

Inpert: "{3)"
Folinwing% “a®

Strike: *calendar”
Ingext: *taxable"

19. Page 11, lines 23 and 24.

strike: subsection (3) in its entirety

‘20, Page 11. :

rollowing: line 24
'tﬁ) wha department of revenue may adopt rules to implemant this
aection.

3 udits
6) ‘The gravisians of title 15, chapters 1 afd 2, govern aud -
intestiga;ien;. and appeals under. [this act].

1. ® 12, line 11.
: Iﬂﬂggg. fppctinn :

B

Inserts '11'

HUMAN SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS 7O SB 431
page 4

22. Page 12

Fellowing: 1line 18

Insert: “Section 17. Codification xnstruction. Saection 13 is intend-
ed to be codlfied as a new chapter in title 15, and the provisions
of title 15, chapters 1 amd 2, apply to section 13.

.

Section 1g. Apprapriatxan. Money deposltad in the resource
recycling account provided for in section B is approprlated az fol-
lows for the biepnium ending June 30, 1983:

t3$the departnent of reveriue for administration of sectlon 13

- 50)000-

to the department of health and envirchmental sciences for admin-
‘igtration of the remainder of thia act -- all other funds in the
gecount,

_Renumher: subsequent sections.

23. Page 12, line 22.

Following: "1981" '

Insert: ¢+ 2Xcept that section 13 is effective for taxable years
beginnlng after December 31, 1980."



