SENMATE BILL NO. 428

INTRODUCED BY KEATING, J. O'HARA, WINSLOW, D, O'HARA

IN THE SENATE

February 11, 1981 Introduced and referred to
Committee on Labor and
Employment Relations,

February 19, 1981 Committee recommend bill do
pass. Report adopted,

February 20, 1981 Bill printed and placed on
members' desks,

February 21, 1981 Second reading, do pass,

February 23, 1981 Correctly engrossed.

February 24, 1981 Third reading, passed,

Ayes, &93 Noes, 1.
Transmitted to House,

1M THE HOUSE

March 3, 1981 Introduced and referred to
Committee on Labor and Industry,

flfarch 13, 1981 Committee recommend bill be
concurred in as amended.
Report adopted.

March 21, 1981 Second reading, pass con-
sideration.

March 26, 1981 Second reading, concurred in,

Harch 28, 1981 Third reading, concurred in

as ameénded, Aves, 65; Noes, 28,



March 10,

April 3,

April Gr

1981

1981

1981

IR THE SENATE

Returned from House with
amendments,

Second reading, amendments
concurred in,

Third reading, amendments
concurred in, Ayes, 49;
Nees, 0. Sent to enrolling,

Reported correctly enrolled,
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AM ACT TO GENERALLY REVISE AND
CLARIFY THE PROVISIONS RELATING TQ FIES CHARGED oy
EMELDYMENT  AGENCIES; AMENDING SECTIONS 39-5-303, 39-5-3104

AND 39-5-311y MCA; AND REPEALING SECTIGN 39-5-309s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 39-5-303y MCAy is 3mended to read:
"39-5-303« Approvel-—-of-—contract—by-director-required

Begulation of fees == _disagproval _of cootracte Prior—-te

HAF NG —any——eontrAtt—Tn—the-transectivn-of—its—business-with

epp%icuntsv~~eaeh—-emp%oy-ent-—aqeney-—-sheii—--ehga#n———the

direetorta-—approvalr-—foer—-the-use-af~such-contracts (1) Thec
fee cherged by any ewploymeobl. agency for its services must
be_ _based._on_.a _pegrcentage of the inceme of the applicank
during bis_first year of smployments Ihe percentage _charged
aust__be _determingd _by _the _asgency and is._not subject to
disappreyal by the directore

{2)__No agpligent may De required to pay more than one
fee per _placements

13) _Ho employment agency may impose 3 fee lo_excess of
ihat agre=zd ko in Wrifings

{14} __A__fee_ _schedule must be printed on all contracise
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and._a_copy. of the coniract containing the fee schedule must
be _given _to. . each_  applicaot _prior .to _any discussjion. of
ayallable coployments

£3) The director shall disapprove any propocsed
contract which either tends to be or is vaguey deceitFuly of
misvrepresentativey—or-attempta-to-echarge-an—unreasensbie-fee
or—-fa-in-victetion-of-this-chapter.”

Section 2« Sectlon 39-5-310s MCAy is amended to read:

»35-5-310. FPayment of fee when applicant referred by
two agencies. When an applicant is referred to the same
pasition by two dicenzees guploymepnt sgsnciess the fee shall
be paid to the #icensee-who gggpncy thbat first contacted the
applicant concerning the specific openingy provided that he
such_axency has given the name of +ths employer to the
applicant and has arranged an interview or submitted &
resusn? to the employer within 10 days of such econtraect
coptact with the applicante.*

Section 3. 5Section 39-5-311y MCAy is amended to read:

"39-5-311. Fees to b2 returned in certain casese (1)
Where an applicant for employees or employment who has paid
a fee fails to secure or refuses to accect employees or
enployments such fee shall be returned in <ash within 7 days
after deaanda

{2} Wherey—-doe—-to--no--faute-—of-—such——apniicont-or

becapae—-—the--empltoyee--or—-empltoyment-~ts——other-—then---as

INTRODUCED BILL
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represented-——hby——-the——-empleynent~—agzncyy--emplayment——is
discoantipnued-within-36-daysy-+then-ati-Ffees-patd-avrsgnnt-——te
39-5-389-~by--dueh--sppticant—-in-—excasa--of-the-apntienbte
maximum—for-the-pepriod-worked-—sknlt-—he--retorned-—-in-~cash
within—~¥——days-~after-demends If employpent Gbraiced for an
applicant ends in less_than 100 calendar days from the firsi
day_ of employsents regardless of the reasane the fge charged
by the agency.will be reduced by 1% _of the _fee for_ sach
calendar_day remaining of the 100 days.

{3} Any 2muloyment agency which ccllectss receivess or
retains a fee or other payment contrary te the provisions of
this chapter or +to the rules adopted pursuant to this
chapter shall return the excassive portion of the fee within
7 days after receiving a demand therefor from the directore™

Section 4s Repoalere Section 39~5-309, ACAe is
rap2alcde.

~End-
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SECOND PRINTING

STATE OF MONTANA

reauesT no. 208781
FISCAL NOTE
oo BDAS
In compliance with a written request received March 7 —, 19 ,*8‘14,,, there is hereby submitted a Fiscal Note
for  House Bill 428 . pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legistature upon request.

Description of Proposed Legislation

This bill would impose a uniform state tax on automobiles and light trucks. The
tax would be based on average trade-in value and set at a rate of 3% with a minimum
tax of $20.

Assumptions

This fiacal note differs from previous notes dealing with the various proposals
for motor vehicle fee systems or uniform taxes. The automobile data base used in this
note is new; it is a full count for twelve months of 1980 from the Motor Vehicle Divi-
sion computer tape.

1. The average statewide mill levy applied to motor vehicles is 260 mills.

2. Under present law, the total tax base of the state would be $2.083 billion for
1982 and $2.263 billion for 1983,

3. The relationship between average trade-in value and average retail value is:
Age 1 2 3 4 5 6
ATI/ARV .839 .818 . 795 . 767 .736 .678

4. The total taxable value of motor vehicles (in the absence of this proposal) would
be 9.135% of the taxable value of the state in each year.

5. Age distribution of motor vehicles will remain constant.

Technique of Estimation

The data is used to compute total property tax paid in the base year and the total
uniform vehicle tax for the base year., The relationship between the twe amounts is
calculated and applied to the projected property tax for 1982 and 1983 in order to
compute the uniform tax for those years.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: JIZZ_/.Q_:.,KZ_._




Fiscal Note 208-81
House Bill 428

Ve

Page 2
1. Tax at 3% of average trade-in value with $20 minimum.
Current Law (Decrease) (Decrease)
Local Proposed State Revenue Local
Year Tax Share Tax 6 Mill Levy School Levy Revenue
1982 S49.473 M 540.633 M  $34.775 M (81.153 M) (57.687 M) (35.858 M)
1983 $53.740 M S$44.145 M  §37.780 M (51.253 M) (58.351 M} ($56.365 M)
2. Tax at 3%% of average trade-in value with $20 minimum®
Current Law (Decrease) (Decrease)
Local Proposed State Revenue Local
Year Tax Share Tax 6 Mill Levy School Levy Revenue
1982 $49.473 M 840.633 M $39.474 M  (81.153 M) (57.687 M) ($1.159 M)
1983 §53.749 M S44.145 M $42.886 M (§1.253 M) ($88.351 M) ($81.259 M)
3. Tax at 2%} of average trade-in value with $20 minimum+
Current Law (Decrease) (Decrease)
Local Proposed State Revenue Local
Year Tax Share Tax 6 Mill Levy School Levy Revenue
1982 §49,473 M $40.633 M $30.075 M ($1.153 M) ($7.687 M) ($10.558 M)
1983 §53.749 M S44.145 M §32.674 M (§1.253 M) (88.351 M) (511.471 M)

*An increase of $1 in the minimum fee will produce approximately $300,000 in local revenue.

Technical Note

For the sake of clarity, lines 22 through 25, page 1 should be changed to read:
"(a) trucks with a GVW-rates capacity of more... or less than 1% tons and buses;"

Fiscal Impact to the Department of Justice

Operating Expenses: FY 1982 FY 1983
Expenditures:
Vehicle information tape from N.A.D.A. 5§ 400 § 400
Reprogramming and County Price Guide cost to
update files in July of each year 700 700

Total §1,100 §1,100
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(&)
Estimated
Tax 1%
Avg, Trade-In

1,324,269
2,810,438
4,505,258
2,866,250
1,698,554
1,561,486
2,174,010
477,292
127,618
334,071
244,184
721,214
881,567
457,042
740,136
545,907
427,157
389,412
324,185
433,971
265,664
499,093
205, 487
300,364
305,714
273,407
682,359
266,882
431,781
373,498
258,878
247,924
47,594
286,071
341,931
117,051
116,971
459,548
182.742
143,201
105,724
53,660
153,145
79,001
67,438
134,001
101,553
136,709
567,135
48,411
290,802
72,370
43,366
121,626
28,363
663,591

$31,537,278

TMPACT OF HB 428 APPLIED TO
CALENDAR YEAR 1980 DATA

(©)
Estimated
Tax
(present)

2,176,780
4,659,676
6,890,687
4,779,220
2,838,850
2,574,078
3,320, 145
726,658
106,511
401,413
252,995
885,196
1,591,136
735,955
917,386
747,950
587,927
424,358
381,162
599,001
287,586
417,466
233,510
365,268
335,857
300,219
601,970
311,068
384,662
779,420
280,545
272,573
45,740
311,223
410,325
128,456
159,035
513,364
161,019
172,958
109,549
66,052
167,025
98,692
77,288
165,965
111,423
133,017
705,666
43,623
399,628
63,691
42,829
200,828
24,934
909, 468

$44,866,826

(8)
Local Share
(present)

1,843,007
3,945,192
5,738,063
4,046,406
2,403,559
2,179,386
2,764,775
605,108
73,848
317,481
191,744
700,268
845,590
623,109
725,569
610,327
479,748
326,756
297,670
488,785
221,441
289,443
182,360
288,894
258,610
231,168
428,504
242,930
274,072
681,811
216,020
209,881
33,717
239,641
324,530
98,911
129,772
395,290
114,726
136,794
83,027
52,241
128,610
78,953
60,358
132,772
83,796
99,024
558,118
30,935
326,097
45,380
31,735
170,034
17,766
742,126

$36,850,282

Gain or
(Loss) for
Local Gov'e

(A) - (B)

(518738}
(1134754)
(1232805}
(1180156}

(705005)

(617900)

(590765}

(127816)

53770
16590
52440
20946
35977

(166067)

14567
(64420)
(52591)
62656
26515
(54812)
44223
209650
23127
11470
47104
42239
253455
23952
157709
(3101213)
42858
18043
13877
46430
17401
18140
{12801}
64258
68016
6607
22697
1419
24535
43
7080
1229
15757
37615
29017
17472
(35295)
26990
11631
(48408)
10597
{78533)

(5313004)

Total
Loss
(State)
(C) ~ (B

(333773}
{714484)
(1152622)
(732814}
(435291)
(3194692)
(555370)
(121550)
(32663)
(83932}
(61251)
(185128}
{223546)
(112846}
(191817)
(137623)
(108179)
(27602}
(83492}
(110216)
(66145)
(128023;
(31150)
[76374)
(77247
{69051}
(1730686)
{68138)
(110590
(95609)
(6452%)
i62692)
(120213)
(71582}
(B5795)
(29545)
(29263)
(118074)
(46293)
(36164)
(26522)
(13811}
(38415)
{19739)
(16930)
{33193)
(25627}
(33993)
{147548)
(12434}
(73531)
(18311)
(10894)
(30798)
(7168)
{167342)

(8016544)
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Approved by Committee
on Labor & Employment
Relations

Cﬁ._«ﬁ_ BILL No. LS D 0/
INTRODUCED BY At .&é’%—
A BILL FDR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE PROVISIONS RELATING TO FEES CHARGED BY
EMPLOYMENT AGENCIES; AMENDING SECTIONS 39-5~303¢ 39-5-310,

AND 39-5-311y MCA; AND REPEALING SECTIDN 39-5-309y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-5-303¢ MCAy is amended to read:
#39-5-303s Approval——of—~contrect—bhy-director-required

RKegulation of fees == _disdpproval _of cdpiracie Prior--te

asing—~any—-contract—in-the—transoctieon-of-ibs-business—with

appliecantsy——ecch--employsent--ageney——~shaid-==obtain-——the
direetorts——approvel-—for-the-use-of-sueh-econtracey (1) The
fea_charged by any eémployeent agency for its _services. . musi
be__based on _a . percaentage of the incope af the applicant
duging his first year of cmploysents Ihe perceniage _charged
pust _be determined by _the _agency and is not subjeck to
disapproval by the direciors

412)_ Mo applicapt may he required fo pay.more than _ope
fee per _placements

£3) _No employment agency .eay ipgese a fee in excsss of
ihat agreed to. jn writings

{4} A fee_ schedule must be printed oo all contractse

L A U

9 & o~ B

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1030/01

and.a copy of the contract cootgiging the fee schedule must
ke _given to each _applicaot _prior to any discussien.ef
avallable caplaymept.

£3) The director shall disapprove any pronosed
contract which either tends to be or is vagues deccitful, gor
misreprasentativey-or-attenpta-to-ehorge-an-unreaseanhie—fee
or-ia-itn—viotation-of-this-shapter.”

Section 2+ Sectlon 39-5-310y MCAy is amended to read:

"39-5-310. Payment of fee when applicant referred by
twe 3agenciese When an applicant Iis referred to the same
position by two ¥+censees gmploymnent ageaciess the fee shall
be paid to the }ieensee-who agency that flirst contactad the
applicant concerning the specific openings provided that he
auch_agency has given the name of the employer to the
applicant and has arranged an Interview or submitted a
resuae tc the employer within 10 days of such eontrect
coltact with the applicant.™

Section 3. Section 39-5-311y MCAy Is amended to read:

"39-5-21le Fees to be returned in certain cases. {1}
where an applicant for employees or employment who has paid
a fee fails to secure or refuses to accept employees or
epployments such fee shall be returned in cash within 7 days
after demand.

{2} HWherey--due~~to-—no-~-fadtt--af-——such--applicent-or

becatse—~the-—employee-——or-—employment-—is-——other—-—then-——a%

_SECOND RLADING

=B Hat

-2



w

- o

10
11
12
13
14
15

16

LC 1030701

represanted--—-by—-~the-—-empltoyment--agencyy--employment~—+a
discontinved-within-36-daysy-then-sii-fees-paid-pursvent--+e
39-5-389~-by--2ueh—~appiicont—in-—excesa--of-the—appiieable
maximum—For—the-period-worked--shali--pe-—roaturned-—in——casi
within--F--days—--after—-demends If employment obtained for ap
applicant ends in less than 100 calendar. days from.the first
day.of employments regardless of the reasons the fee charged
by the_agency will be reduced by 1% of the _fee for each
calendar day remaining of the 100 dayse

{3) Any employment agency which collectss receivesy or
retains a fee or other payment contrary to the provisions of
this chapter or te the rules adopted pursuant to this
chapter shall return the excessive portion of the fee within
7 days after receiving a demand therefor from the diractor."

Section 4« Repealers Section 39-5-30%y MCAe is
repealeds

-End-
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C& sus no. 2L . O Moo
INTRODUCED BY e [}M‘D

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND

CLARIFY THE PROVISIONS RELATING 7O FEES CHAREED BY
EMPLOYMENT AGENCIES; AMENDING SECTIONS 39-5~303s 39-5-310¢

AND 39-5-311y MCA; AND REPEALING SECTION 39-5-309s MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le 5ection 39-5-303¢ MCAy is amended to read:
®39~5-303. Approval——of--eontrect-by-director-reguired

Regulatlon of fees =-_ disapproval .of. . contracts Prier—-to

usFag——any-~contract—rn-the—transection—of-+ta-basiness—with

applieantay——eneh——enploynent——ageney——shaii-—-sbtain——-the
directoria——appreved-——Ffor—the-use-of-—asuech-cantracty (1) The
fee charged by any.coployeeot agency for jits. services  must
be__pased on_ _a _psrcentage of the incowe of .fhe applicant
duciog bis first year of apploveent. Ihe perceniage charged
nust. be . determiped .by. the _agency  ond is.nok. subject to
disapproval by the directors

£2)_ Ko applicsot may be required to pay woge fhan _ans
fee per placements

431 _Ng esployment agency zay imposs a fee jn excess of
that agreed to in writings

{4} A fee schedule must be pricked on.all contractse
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and..a_copy of the coutract contalining the fee schedule sust
be _given Lo each _gpplicant oriox to asoy discussion of
avajilable employments

15} The director shall disapprove any proposed
contract which either tends to be or is vaguey deceitfuly gp
misrepresentativey—er—attempis—-te-eharge-an—unreasonabie—fee
or—is—rn—viotation—of—this—echapter."

Section 2. Section 39-5-310s MCAy is amended to read:

"39-5-310. Payment of fee when applicant referred by
two agenciese When an applicant is referred to the same
position by twe Fieensees gaployment agenciess the fee shall
be paid to the }icensee-whe agency that first contacted the
applicant concerning the specific openings provided that he
such_agency has given the name of the employer to the
applicant and has éarranged an interview or submitted a
resume to the employer within 10 days of such eceontrast
sepntact . with the applicaot.”

Section 3. Section 3%-5-311s MCAy is amended to read:

*39~5+311« Fees to be returned in certain cases. (1)
Where an applicant for employees or empleyment who has paid
a fee fails to secure or refuses to accept employees or
employment, such fee shall be returned In cash within 7 days
after demande.

(2} Hherey--due~-to-—ne—-fautt-—of--such——appiicant-or

becagse—~the-—employee——or-—empltoyment-—is——other——then--—as

2= THIRD READING

SB¥RE
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represented———hy—-—the-——employment——agencyy-—enployment——is
discontinted-within-30-daysy-then-ati-Ffees-poid-pirstant——to
39=5~309——by--2uch—-applicant——in-—excess-—-of~the-appiteabte
aaninam-for-the—period-worked-—ahati--bhe--returned-—in-—cosh
within——F--days--after-demendy If_caployseut_oblained for_an
applicant ends in less than 100 calepdar days frowm the first
day of employsents regardless of the reasons the fee charqed
by the agency will he reduced by 1% of the _fee for _cgach
calendar day resaining.of the. 100 .daysa

{3) Any amployment agency which collectss receivesy or
retains a fee or cther payment contrary to the provisions of
this chapter or to the rules adopted pursuant to this
chapter shall return the excessive portion of the fee within
1 days after receiving a demand therefor from the directore™

Section 4. Repealer. Section 39-5-309y MCAse is
repealeds

~End~

_3—
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SENATE BItL NO. 428

INTRODUCED BY KEATINGy de O"HARAs WINSLOWe De O"HARA

A BILL FOR AN ACT ENTITLED: ™aN ACT TO GENERALLY REVISE AND
CLARIFY THE PROVISIONS RELATING TO FEES CHARGED BY
EMPLOYMENT AGENCIES; AMENDING SECTIONS 39-5-303s 39-5-310.

AND 39-5-311y MCA; AND REPEALING SECTION 39-5-309y MCAL®

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section la. Section 39-5-303s MCA, is amended to read:
"39-5-303. Approval--ef-—contract-sy-director-required

Regulation of fees —— disapproval _of contract. ?Prier——te

astng--any--contract—in—the-transoction-of-its—business-with
applieanesy——ecach--employment--ageney———ahadt-—-ebtain---the
directoria-—approvali——fer--the-use-of~sueh-coaneraces (1) The

fee charqed by ony employment 3gency for its _services aust

be _based__on__a__percentage _of the income_of the applicant

during his first _year of employment. The percentage _charged

must be determined by the agency and is not subject to

disapproval by the directora

{2} __No_applicant mgy be reguired to pay more than _one

fee per placement,

{31__No employment agency may impose a Fee_in _excess of

that_agreed to in writings

{4)__A fee_ schedule must be printed on_all contractss
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and_a copy of the contract containing the fee schedule must

be_ given to each applicant prior to any discussion of

available employments

{3) PRIOR_TO_USING ANY CONTRACT IN TYHE TRANSACTION OF

1TSS _BUSINESS WITH APPLICANTSy EACH EMPLOYMENT AGENCY SHALL

GBTAIN THE DIRECYUR®S_APPRGVAL _FOR_THE USE OF SUCH CONTRACT.

The director shall disapprove any proposed contract which
either tends to be or is vagues deceitfules or
misrepresentativer-ar—attempts—te-charge-an—-onreasonable-fee
er—to-rn-vrotattan—of-this-chapter.”
Section 2. Section 39-5-310y MCAs iS5 amended to read:
"39-5-310. Payment of fee when applicant referred by
two agenciess When an applicant is referred to the same

position by two lFicensees employment agenciesy the fee shall

be paid to the }teensee-who agency that first contacted the
applicant concerning the specific openings provided that he
such__agency has given the name of the employer to the
applicant and has arranged an interview or submitted a
resume to the employer within 10 days of sucth eontract

contact with the applicant."

Section 3. Section 39-5-311ls MCA, is 2mended to read:
#39~-5-311s Fees to be returned in certain cases. (1)
Where an applicant for employees or employment who has paid
a fee fails to Secure or refuses to accept employees or

employments such fee shall be returned in cash within 7 days

-2~ 5B 428
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after demands

{2) Hherev-due-—to-—no--fautt-~of--such-—applicant--or
pecsuse—--the—employte——or-—employment~—ts--other-—-than--as
represented--by-—the-—enploynent ———agencyy—-—enpidyment—--19
discontinved-—within-30-doysy-then-alti-fees-paid-parsuant-te
39-5-309-by-such-—applicant——in--excess—-of-—the--applticahie
mauinun--fer--the;*periad--werked-‘shaii—he-returﬁeﬂ-in—eesh

within-F-dnys-ofter-demond= if employment _obtaineda for__an

appljcant_ends in less _than 100 caleadar days from the first.

day of employment, regardless of the reasony ghé fee charged

by the agency will_ be rgdgced by 1% of the fee for each

calendar day remaining of the 100 days.

(3) Any employment agency which collectsy receivesy or
retains a3 fee or orther payment contrary to the provisions of
this chapter or to the rules adopted pursuant to this
chapter shall return the excessive portion of the fee within
T days after receiving a demand therefor from the directore”

Section 4. Repealers Section 39-5-309% MC Ay is
repealted.

-End-
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third reading copy (blue), be amended as follows:

1. Page 2, line 4.

Following: "({5)"

Insert: "Prior to using any contract in the transaction of its
business with applicants, each employment agency shall obtain
the director's approval for the use of such contract.™



