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ILL (NOs

INTRODUCED BY _ >

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REESTABLISH THE
BOARD OF NURSING UNDER EXISTING STATUTORY AUTHORITY AND
RULES AND TO GENERALLY REVISE THE LAWS RELATING TO LICENSURE
OF NURSES; MODIFYING BOARD MAKEUP; PROVIDING FOR STAGGERED
4-YEAR TERMS FOR BOARD MEMBERS; REVISING DEFINXTIONS OF
NURSING; AUTHORIZING TEMPODRARY NURSING PERMITS; PROVIDING
FOR A LATE RENEWAL FEE£; AﬁENDING SECTIONS 2-8-103y
2-15-16109 37-8-~102y 37-8-103y 37-8-201y 3T-8~-202, 37-8-301y
37-8-302y 3T7~-8~-406s 37-8-40Ty 37-8-40%, 37-8-415 THROUGH
37-8-417» 37-8-431, 37-8-441+ AND 37-8-4429 MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE UATES"™

WHEREAS+ The sunset Jaws sections 2-8-103 and 2-8-112¢
MCAy terminates <the Board of Nursing and requires a
performance evaluation of the Board by the Legislative Audit
Committee; and

WHEREASs as a result of the performance evaluationy the
Legislative Audit Committee recommends that the Board of

Nursing be reestablished under existing statutory authority.

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANAs

LC 1313701
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Section 1« Reestablishments The board of nursing is
reestablished for 6 years pursuant to 2-3-122 with its
existing statutory autherity and rules.

Section Ze Section 2-9-103y MCAy is amended to read:

"2-8-103« Agencies to termipnates {1) The following
agencies shall terminate cn July 1y 1979:

(2) board of abstractersy departwment of professional
and occupational licensings created by 2-15-1643;

{b} board of real estates dgpartment of professional
and occupational licensings created by 2-15-1642;

{c) state board of warm air heatingy ventilations and
air conditioningy department of professional and
occupational licensings created by 2-15-1656;

(d) board of institutions, department of institutionssy
created by 2-15-2303.

(2) The following agencies shall terminste on July 1,
1981z

{a) commission for human rights, department of labor
and industrys created by 2-15-1706;

()} board of zthleticsy department of professional and
occugational licensings created by 2-15-1461;

{c) board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d) board of chircpractorss department of professional

and occupationsl licensingy created by Z=-15-1613;
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{e) board of cosmetoiogistsy jepartment of

professional and occupational licensingy created by
2-15-16263

(f) board of dentistsy departmznt of professional  and
occupational licensings created by 2-15-160563

(g) board of hearing aid dispensersy department of
professional and cccupational licensinge created by
2~15-156163%

{h} board of massage therapistss department of
professional  and occupational licensingy created by
2-15-16273

{i) Montana state board of medical examinerss
department of professional and occupational licensings
created by 2-15~160%;

(j} board of morticiansy department of professional
and occupational licensings created by 2-15-1619}

tiy-—board-of-nuarstngr—department—of-—prefessionat-——-ana
secgmationat-Ficensingy-created-by—2—35-161 84

t++4Lk]l board of nursing home administratorse
department of professional and occupational licensings
created by 2-15-1611;

tm3L1) board of optometristsy department of
professional and occupational licensings created by
2-15-1612;

tn3im) board of osteopathic physiciansy department of
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professional and occupational licensincy created hy
2-15-1607;

te¥{pn) board of pharmacistss department of
professional and occupational licensings creatad by
2-15-1509;

tp¥{p) board of ' podiatry examinerss department of
professional and cccupational Ticensingy created by
2-15-1508;

t9¥{nl board of psycholcgistsy department aof
professional and occupational Yicensinoy created by
2-15-1617T; )

r¥(q) board of radiologic technologistsy department
of professional and occupational 1licensings createa by
2-15-1561%;

t=2¥{r] board of speech patholoyists and audioloqistsy
department of professional and occupational licensinge
created by 2-15-156153

tt¥fa] board of veterinariansey department of
professional and occupational licensings created by
2-15~15183;

fuy (L) board of veterans® affairsy department of
social and rehabilitation servicesy created by 2-15-2202%

fv¥({y} beard of sanitarianss department of
professional and occupational licensings created by

2-15-1631.
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{3) The following units of state government shall
terminate on July ls 1983:

{a) board of aeronauticsy department of community
affairsy created by 2-15-11033

{b) state board of hail insurances department of
agriculturey created by 2-15-3003;

{c) board of horse racings department of professional
and occcupational licensings created by 2-15-1662;

{d) board of livestocks departument of Tivestocks
craated by 2-15-310235

(&) board of milk controls department of cusiness
regqulations created by 2-15-1802;3

{f) board of oil and yas conservationy department of
natural resources and conservations created by 2-15-3353;

(¢) Montana outfitters councily depirtment of fishe
wiladlifes and parksy created by 2-15-3403;

{h} public service commissiony department of public
service regulations Created by 59-1-102;

{i) board of water and wastewater operatorse
department of health and environmental sciencess created hy
2-15-21053

{j) board of water well contractorsy department of
professicnal and occupational Ticensings created by
2-15-1632a

(4} The following agencies terminate on July 1y 198%5:
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{a) the board of public accountantss created by
2-15-1641;

{t) the board of architectsy created by 2-15-1651;

{c} state banking poardy depuartment of business
regqulations created by 2-15-1303;

(d} the state electrical %oards c¢reated by 2-15-1654;

(e} the board of professional engineers and Yland
surveyorsy created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departments state auditor®s offices created by
Z=-15-1902 and 2-15-1903;

{g) office of the securities commissionery state
auditor®s officey created by 2-15-1901;

{nh} the board of landscape architectsy <created by
2=-15-16523;

(i} the hoard of county printinge crested by
2-15-11023

{j) the board of plumberssy cregated py 2-15-156553

{k) board of physical therspy examinerss created by
2-15-1628

£2) __The following agency terminates opn July 3s. 19872
the__ board of npursings _departwens of professional _and
gccupational licensings created by 2-315-1010."

Section 3.+ Section 2-15-16104 ¥CA. is amended to read:

w2~-15-16104 Board of nursinges (1) There is a board of

- <B o2 7
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nursings

{2) The board consists of e=+ght pnine members appointed
by the governore The members are:

{(2) #+ve four registered professional nursesi: whe
constitite-the-boord--professionet-—fursing-—administrations
At ai least three-members one sych agmher shall! have had 3t
least 3 5 years in administrative, teachings or supervisory
experience in ppne _or_more schools of nursing and_at_least
one _such —member _must _be  curreotly __engaged __in._the
adpiplstcations supervisjons or provisjon. of direct client
cgree Each member shall:

(i) be a graduate of an approved school of nursings

(ii) be a ticensed registered. professional nurse in
this state;

(iii) have had at least 5 years® experience in nursing
fcllowing graduation; and

{iv) heve-been—eetivety he currently engaged in Lhe
practice of _professional nursing apng bavg pragticed for at
least 3 years immediately-before-appointment.

(k) three practical nurses who-—-constitude-——the
board--practiest——-norsing-admintstrations Sach member shall:

{i) be a graduate of a school of practical nursing;

{ii} be a licensed practical nurse in this state;

(iti}) have had at least 3 3 vyears' experience as a

practical nurses; and

.

10

11

i2

13

14

15

16

17

13

1y

20

21

22

23

24

235

LC 1313701

{(iv) have-—been—-actively bha gurrently engaged in the
practice of practical nursing and _have _practiced for a2t
Teast 2 3 years itmmedietely-hafore-appaintment,

fcy two public  members who are not gedical
oractitigners or iovalyed in the practice or  omploymeni.. of
QULsinge

{3) A1l members shall have been residents of this
state for at least 1 year before appointment and be citizens
of the United Statese.

{4) #A}It-membera-shatdt-serve—for-~a-——berm-—of--5—-ymare
dembers.shall ssrye _staggered a-ya2ar termss and a member may
not be appointed for more than two consecutive termss The
governor may remove a member from the board for neglact of a
duty required by law or for incompetency or unprcfessional
or dishonoerakle conducte

{5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121la%

Section 4« Section 37-8-102y MCAy is amended to reads

n317-8-102. Definitionss UnlTess the context requires
otherwisey in this chapter the following definitions apply:

{1) "EBoard® means the board of nursing provided for in
2-15=161C with~—dgal-functions-in-the—fietld-ef-professionct
ndrainyg-——and-—-practicat--aursing. In--mattert--reiating--to
professionat-nursingy-the-board-econsists—-of-five-memberav—in

motters-redating-to-practicel-nursingr-the-posard-consizts-of

-s_



[}

5

Q-

10

11

12

13

14

15

22

23

24

LC 1313701

erght-——-membersw——-Fhe——-hoard--cf--five-—menbers——mayy——for
conveniencey—be-referred-to-as—the-"poord®y—follawed-by——the
Nerds—-Mprofessionat-—ndrsing-administretionty~and-the—board
of—e+qht-nembefe-muyv-for—confenieneev—bé—referfed—ta-aa-the
Rhoardiy——fottewed-——by——-the———words-——=2precticat-——nursing
mdministrationts

(2) "Department® means the department of professional
and gccupational licensing provided for in Title 2y chapter
15y part lée

{3) "Practice of nursing” cmbraces two classes of
nursing service and activitys as follows:

{(a) "Practice of professional nursing™ means the
performance for compensation of an-sct—in-the-observariony
earey-and-eotnset-of-the-+3te-inmjuredy-eor-infirm-or-—in-~the
maintemanea——cf-heatth~or-preventien—of-+tinass—of-othera—or
FA-tae-gumerviaion-and-teaching-af-other-—personrsi-—or-—the
admintstretion-of-redications-and-ersatments-prescrrbed-py-e
person-—ticensed-—in-this-state-to-presecibe-medieations—and
treatmentdy—requiring-substantiet-speciatized-—judgnent——ond
skiti-—-—and-—pbased-—en—--knonledge—-and—-apnlieatian—of—-the
principtes-of-biotogicatly--physicaty-—and--seetni-~seiencess
servicegs _requiring substantial specializad kngwlsgdge of the
biolgaicals _ physicals  hebaviorale . psycholagigals . _aca
sociglogical _scienges _and of pursing iheory. as g.basis for

the _nursing. processs Ihe nursing.process is. the ossessmenls
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nursing analysiss plannings nursing_ interventions and

evaluation_in_the promotion _and maintenance of _health; the

preventions _casefindingy and menagement of 1lipesss injurys

or _infirmity; and _the restoration of optimum functione The

term_ _alsc _includes _asdministrations  teachinyy tounselinge

supervisiony_deleqgationy _and_evaluation of nursing_ practice

and the adainistration__of wedications _and treatments

prescribed by physiciansy dentistsy osteopaths, or

podiatrists authorized by state law to prescripe medications

and treatmentse Each registered nurse is_directly

accountable and responsible_to the consumer for the gugality

of nursing care_rendereds_As_used_in_this subsection (3)(a}:

Li}__"noursing _analysis™ is _the identificstion of those

client problems_far which nursing care is_indicated and may

inrlude referral to _medical_or community resourcess;

fi1) "nursina _inotervention® is_the implementation of a

plan of nursing cdre _necessary to accomplish defined goalss

{b) ‘*Practice of practical nursing" means the
performance for compensation tn-—the--care--of--the--rHiy
tnjuredy--or-—tnftrm-of-nces-selected-by-and-performes—under
the-direstton-af-a-reqrstered-preofessionat-ndrse—oar-a-peersen
tieensed-~in-~this--State—to—-prescrihe——-medreations———and
treatmentsy—-and--—not—regquitrtng-—the—-substanttat—spectafrrea
shtitvr-jusgmenty—~and--knowltedge—reguired-—in——professioamnal

norstags  of services requiring basic  knowledye of _the

- SR Y27
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biclogicols _physicale _behaviorals __psychologicals . and
sociological —sciences..and of pursing proceduress Practical
nursjng practice wtilizes standardized procedures leading to
predictoble outcomes in the obsecwation and cace of tpe i1le
ininnﬁd;_anﬂ_infi;mi_ln_tné‘maintenan;s.gf_nsalthi.in_aztign
te_safeguara life apd healiby and.in the  admipnistration of
medications __and . treatments _prescribed by .a  physiciane
dentists pgsteopatha or podiatcist suthorized by state Jaw io
prescribe medications sod _freatmenise These services are
performed  under _iha supervision of 2 rogistered purse or a
phyasicians deptists osiecpalhs_or _podistrist _authorized hy
state_ law Lo prescribe medications and treatmentsSs

14} _PNursing . _education . program® _ peans .. any
board=appraoved school ihal prepares. gradustes _for jonitial
licensure . ynder this chapters Nyrsing aducation progrags
for:

{a)_ _professional pursing may bz 2 deparfments schogls
divisions_ or other.administrative upit in_a sgnior.or junior
collgge_or unjivarsityi

Lk) oractical wpursing may .be 5 departments schogle
divisions  _or .. other . _admipisirstive _ _wpit __fp.. 2
yocatiopnal-technical center or_ junior collagoa”

Section 5e Section 37-8-103s MCAy is amended to read:

®37-86-103« Exemptions =~ 1limitations on authority

conferrede (1) No provisions of this law may be construcd as
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prohibiting:

{2) gratuitous nursing by friends or members of the
family;

(b} incidental care of the sick by domestic servants
or pzrsons primarily employed as housekeeéparss

{c) nursing assistance in the czse of on emergoencys

{d) the practice of nursing by students enrolled in
apoprovad sehosols—of-Aursing—or-opproved-eonrses——ar-—ty-—the
graduntes-—of-such-sthosis-or-couraes—pendind—the-resutbs—as
the—first--Heenring-~exsminatron——scheduted——by——the—-porrd
fottowing—thetr-groduation aursing_education programs;

(e} the practice of nursing in this state by any
legally qualified nurse of anocther state whose enqagement
frequires the purse to accompany and care for a patient
temporarily residing in this state during the period of ocne
such engagement not to exceed & months in lengthy providad
that person does not represent or hold herself or himself
out to de a nursz licensed to practice in this state;

{f) the practice of any 1legally qualified nurse of
another state who is employed by the United States
government or any bureauy divisions or agency thereof while
in the discharge of that nurse’s official duties;

{(g) nursing or care of the sicks with or without
compensations when done in connecticon with the practice of

the religious tenets af any well~established religion or

-12~
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denomination by adherents thereof;

{h) nursing or care of a minor whc is in the care of a
Yicensed foster parente to the same extent such care may be
previded by 3 parent or guardians

(2) This chapter may not be <construed as conferring
any authority to opractice mediciney Ssurgerys or any
combination thereof; te confer any autherity to practice any
of the healing arts prescribed by law to be practiced in the
state of Montanaj or to permit any person to undartake the
treatment of disease by any of the methods employed in those
arts unless +the 1licensee has been qualified uweior the
apnlicable 1aw or Taws licensing tha practice of those
professions or healing arts in the state of Yentana.m

Section 6e Section 37-8-201, “CAsy is sianded to read:

n37-2-201s Seal) ~-- board recorgs public --  legal
counsele (1) The board shall have s seal which sha1l be used
ta authenticate its acts under-emeh—admintstretioms The seal
shall have inscribed the words "Board of Mursing--0Official
Seal™ and a device or legend dasignated by the boar i.

(2y The records and files of the becard k=spt hHy the
departsent are at all times open to public inspcctiane

{3) The attorney qeperal is the attorney 3nd ley3l
counsel for the boarcs but the department wmays with the
apuroval of <+he uttorney generaly 2pooint additionz]l legal

counsel to assist the board and dajartment in the

-13-

F T

[V}

1%
12
13
14
15
16
17
13
19
20
21
22

24

25

LC 1313701

administration and enforcement of this chaptere®

Section Te Section 37-8-202y MCA, is amepded te read:

H37-8-20Z« fOrganization -— meetings ~-— powers and
Jutizs =--—-dus}--admintstretien. (1) The board-—sractiend
nuratnyg-administration shnall meet annually +na-the--manth——of
duty and shall elect from among the e+eht nipne members a
president and a secretaryy-each-of-whom——is—-e-——prefessionnt
rurse. The board--practicet--nuraing——edmintstration shall
held vther meetings when necessary to transact its businaesse
Fhe-bdaard--profesasionsi-mursing-——adminrstration-—-sholt-—meetr
aantatty-—~in--July--and-—shalt-—heid——other--meetings-—when
necessary-to-trensset-ftas-businesas A majority of the board
na-separately-constitoted-for-each-sdministretiony-incteding
n-——the-—mejority——at-~-teast——one——~offieer--of--the-—honrdy
constitutes a quorum at any meetingd-—howevery--when--—sieting
as -—the-—-practicet-nursing-administreationy~e—querun-consists
of-a-mintmom——of-—two-~practical--nurse——mambers——and-—three
professronat-narse-menbersy-inetuding-one-borrd-efficer. The
department shall keep separate-—and complete mpinutes and
records of the respective-sdmintstretion meetings and rules
and orders promulgated hy esch-sdministreeton-of the beards
and-—eséth-—-admninfartretion--shati--exercise-~its--—functionsy
peﬂefsv--aﬂd—-duéie?——cxe¥uaive-of—the—ethervaexcept—FOf—the
Tdent+ty-and-memhership-provided-in-this-chapter.

(2) The board under-eech~mdmintastraeton may pake rules

- B W27
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necessary to ensple-—-the--respeetive-——gdnintstratisns———+ta
administer this chapter. The board dnder-eaeh-adpiniastretion
shall prescribe ecareiecta——and stendards for schocls anme
cotrses preparing persons for registration and licensure
under this chapter. It shall provide for surveys of schools
and-conraes at times §t considers necessarye It shal)
approve setects———and-——coorses programs that meet the
requirements of this chapter and of the boards The
department shalles subject to 37-1~-101y examine and issue to
and renew licenses of qualified applicantss The board shall
conduct hearings on charges calling for discipline of 3
licensees revocation of a licensey or removal of schools of
nursing from the approved 1liste. It shall cause the
prosecution of persoens violating this chanter 2pnd may incur
necessary expenses for thise

{3) The board under-eech-adminirstration may adopt and
the department shall publish forms for use by applicants and
othersy including licensey certificates and identity forms
and other appropriate forms and publicaticens convenient for
the proper administration of this chapters and the board may
fix reasonable fees for incidental servicesy all within the
subject matter delegated to-—emeh--administration by this
chapters Forma--shalri---pake~-—etear---paferencc---to-—~the
adminrstration-for-whiech—the—ferp-is-intendeds

t4)-~tdniess——the~context-reguires-othernisey—the-poners

-15-~
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and-duties-enumerated-in—-this-chapter—-shait-he—exercizsed-end
performed—by—the-boerd-—-professionat-pursing-—naministration
n-—~aid-——matters~—~retnting---to-—professrional-——rurses--cr
prefessiensi-nursing-education-end-shalri--be-—exercised——and
perfarned-—by——the-~board-ineldgaive-of-the-practicai-nuraing
2dmintatration-in-ali-pateers-retlating-to--praceical--nurass
and-~practieat-—nursing-eduentians-Fhe-officers-ef-the-beard
anatt-atso-be-the-officers-of-the~-hoard--incldsive—of-——the
practreat-nuratng-admintserations

La)__The board mway _participate. _in_and pay fegs to a
gational organization of stote boards of pursiag—_to_ _assure
interstate endorsement of licensese®

Section Be Section 37-8-301s MCAs is amended to read:

#37-8~301e Sepoois-—ef-——norsinrg Nursjng educatrion
pRLOQrams - application. for approval. An institution
desiring to conduct a sehoel-of—-prefessional--op—-praceicet
nursing aducakion grogram _jn_the state shall apply to the
department and submit evidence thats

tiy——it-Fa-prepared-to-earry-osat—the-—preseribed-——posie
professionat-nursing-eurricatum-or-the-presceribed—curricutum
for—-practiest-nursingy-as—the-case-may-bet—and

tE2y—~it~+2-prepared-to-mect-other-standords-estabiished
ty-thia-tew-and-by-the-boards it is prepared to. carry gqut an
gducational _program that . complies _with the orovisions of
this _chapter and the rules adepted by the board pursuant . to

-16~
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this _sectione The _beard shall adopt rulgs relating ke the
conduct of pursing _education _prosrams. . that are. _directed
toward insuring qualifications to proactice as a professignal
nurse__or_ ._a. arackicgl _ourse _in_ those areas of service
specifled in 37-£-102."

Section 9« Saction 37-8-302y MCAs is amended to read:

n37-8~302. Sekoo}s-——ef-~—nureing Nursing _education
REQGEANS —— survey and approvale {1) A-survey-of-the-—schoel
and--#nstitation-er—institutions—with-which-the-schoot-is—+o
se-affitiated-sheti-be-made-by-t e-deparerenty-—which-—-shalrd
submit-a-detaited-written-report-af-the—survey-to-the-bheurds
It __is _the duty of _the department through its authorized
employess or  representatives . to _pariodicolly.  survey _all
pursing _education programes Wrilten rgports_ gf_such surveys
5ball_be submitted to the boards Ife in th2 opinion of the
boards +the raguirements for an approved ashest-ef-Auratng
tprofessionel-or-proctieaty pursiog. education..prograg dre
mety Ft——shedt-—-mpprove-the-arhaot-as-an-approved-schoot-of
murs+ny the. progrom shall_be granted jonitial _oar. . _continuing
#pproval «

(2) Hmen If the board determines that am gpy approved
s¢hoed-of nursing gducation 2rogra® is not maintaining the
standards required by law and the_rules_establisbed by the
boards notice +m—wrieing shall _be _given _to the _pursing

educatiopn_pragram specifying the defect—snati-be-immediatedly
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given--to—-the-schoot arcas of popcorpliance« A sehoet-which
pragram._that fails to correct these conditions——te——the
sstisfaction——of-—the——-poord arcas_of poncgompliapce within e
reassmnabie fhe time designated by the board shall be removed
from the list of approved wscheo¥s—of nursing educatiop
programse"

Section 10« Section 37-8~406y MCAs is amended to read:

v3T-g~406. Preofessioned License . == _professional
nursing -- examination -— feea. (1} An applicant for a
license +to practice gs__g registered professional nursing
purse is required to pass a written examination in subjects
the boardy—~-aeting--—vnder-—~the---professionni---aursing
adninietrationy determines pecess2rys A weitten examination
may be supplemented by an oral or practical examinatione En
suceesrfetty-passing-the—examinationy—the——deparepent-—shatt
essge——to——the—-appitecant-a-Iicense-to-precticevnursing-ns-e
reqgistered-professionei-nursev—-Fhe-applticoant-ahati-pay-a-fee
of-§35-at—tire-time—the-appiteation-fs—snbmittady-which-sheid
ne-reaturned-+o-the—applicant-if-the-applicotion-+a-withdrawn
mot-tater—ther-S-daya-prior-to-the-dote—of-examination—or-+f
the-exaninstion-—fa-net-takenr—subjeet—to——deduction—-by-—the
department—-—of-$i-per-sabjeet-of-the-exemination-which-shati
be-retained——py-—the-—depmriments The _boord _may _use any
patiopal _standagdized  examingtjon.  for . professional pucse

licensure igdentified jn its ruless The passing score_on such

w sg 72y
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¢xamination shall be established Dy the bosrd in its ruless
On_ successfully passiog the. examinations an applicant. shall
be_lissued a licensa %o _practice prafessigoal _oursinga

£2). .Tne Dboard shall establish _ip _its .rules _the
requirenents for rewriting the examipation for those persons
failing. the oxamination gn the first writing and subsequent

it -

Section 1le Section 3T-8-407s MCAy is amended tc read:

"37~-8-40T- Reeiproeity [pdorsement -- professional
nursings. {1 The board--prefessieonat-nursine-adninistration
may issue without examination a license to practice nursing
as a registered professional nurse to an applicant who has
been licensed or registered as a professional nurse under
the laws of another state or territory if in the opinion of
the board the applicant meets the qualifications required of
registered nurses in this state at the time the anplicant
graduated from a school of nursinge The applicant shall pey
a fee of $35 at the time the spplication is submitteds which
shall be returned to the applicant if the application is
withdrawn not Tater than 5 days orior to fina?! submission of
the application to the boards subject to deduction cof 35 to
be retained by the departmente.

t2F-~An——-sppiicant--mayy-—~pending-——-ieenspre-——~-ga~-——e
prafessionat--nurse-—under-—sabsectien——+iy-af-this-sectiony

proactice-professionet-nursing-as-an-—-empioyte-—of——a--hentth
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care~-agency-——for-a-pertod-not-tonger—than-3-months-from-the
date~the-department-ackiowicdyges—recsiving—from—the—norse——a
compieted-—ytatementy——on-n-fera-provided-nsy—the-departmenty
af-~intantion—to—practives—Fhe-statenent-shali-econstse—of-—an
affidayvit-—by—~the-—-nttrse-—and--an-affidavit-by-the—empioyer
where—the-nurse—intends—to——-praetice——professionsl--nuraines
Fhe-affrdavit-ef—the-nurse—and-the-affidavit-af-the-emptoyer
sha+4‘*eonta&h-the—iﬁfermation—ﬁeemed"by—the»baarﬁ-necessefy
for-the-statements

£33 -—Sthsection——{tE£3—does——net——permit——-the-—-narse--+o
proctice——for——more——than——a-—-3-manth-periotd-or—in—any—avent
after-baing-notified-by-the-—board-—through——the-—departmene
that-the-applitation—for-a—}icense-has-—paen-denied-opr-in-att
cnges———aferer——being——notified-—by~-the—board--throngh-—the
deparement-ta-cease—and-desiat—this-proacticev—-Notice——shatt
be--given--by-registered-or~certified-mait-to-—the-address-of
the——applicant——as——tt-—appears——in—the-——atntenent——af——the
appticants"

Section 12« Section 37-8-409+ MCAy is amended to read:

w37-B-409. Midwifery -- when professional nurse may
practices (1) A person licensed under 37-8-406 or 37-8-407
who holds a certificate in nurse-midwifery from the American
college of nurse-midwives may practice wmidwifery upon
approval by the board--profesaional-—-npursing--admintratration

of an amendment to her license granting a certificate of

-2 0=
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nurse-midwiferys The board shall grant a certificate of
nurse-midwi Fery to a person who submits written verification
of certification by the American college of nurse-midwives
and whn meets such other gqualification requirements as the
boarg may prescribee

{2) The board~-prefesstenat-nerstng-admintseration may
give temporary approval to practice nurse-midwifery For up
to 4 menths to 3 person who has taken the American college
of nurse-midwives national cartification examinations
pending receipt of officia) notificetion of the resulns of
the examination."

Section 13. Section 37-8-61%, #LA, i5 amended tc read:

"37-8-415. Licensed practical nursing -
quatifications of applicantse An applicant for a license to
practice as o licensad practical nurse shall submit to the
department board written evidences verified by oaths that
the applicant:

{1}y has successfully completed at least an approved
4-year high scheool course of study or the =quivalent as
determined uy the office of the superintendent of public
instruction;

(?) ®was---successfulty-———completed-—-the- ——-preserried
eorricddom— - ra—-an-—appreved-sehenl-of-praceient-norstag-and

notdey-a-dipioma-or-certrftecate—therefrom is 4 graduate_of an

appraved practical nursing _educdstion _projram  that  is
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authorized to _prepare gersons for licensure.as practical
gursess; and

{3} meets other qualification requirements the boardsy
seting-—-under-——the———practicat--—nursing---adminfserationy
prescribes jp_its rules.®

Section l4e Section 37-8-416s MCAy is amended to read:

#37-8-416e Licensed practical nursing -- examinations
an  applicant for a license to practice as a practical nurse
is required to pass a Written examination in subjects as the
boardy-actiag-under~the~-practicalt—-—nursing—-edmintserationy
determiness A written examination may be supplemented by an
oral or practical examinatione. JIhe _beaxd _may__use _any
nationally _standardized examipation _for oragtical . purse
licensure. identified by tibe.board ip its_rulesas The _passing
score _shall__Dbe_ . esteblished by the boord In its ruless On
successfully passing the examinationy the departmen® poard
shall issue to the applicant a license to practice as a
licensed practical nurse."

j3ectian 15s Section 37T-8-417y MCAy is amended to jeag:

"37-B-417. Reciprocity Endorsement - licensed
practical nursinca £t} The becard=-—~sppraeeteat-——pursine
admintetroation way issue a license to practice as a licensed
practical nurses without examinations to an applicant who
1as  been licensed or ragistered as a licensed practical

nurse or person entitled to perform like services under =

-22- \58‘/27
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different title under the laws of another state or territory
ifs in the opinion of the practicel-nursine-sdminiastratisn
Roards the applicant meets the reguiremants for practical
nursas in this states
t23——An-applicent-nayy-pendine-ticensure-as-a-practicnt
narsye-—-under--subsection-~fif--of--this—-sectiony —prectice
practicat-nuratng-os-en—-employee-of-a—heatth-care-sgency-for
a-periad-of-not-Fonger—than——3—-months-—from——the-—date——the
department-teknowtedges—receiving—from—the-practicet-norse-a
completed—atatemnenty——en—a-fore—provided-by-the-departmanty
of—+ntention-to-practices-FThe-statement-shali-consist-of——on
effirdavit——by—-the--—practicol-—nturee—end-an—affidayrt-by—the
erployer—where-—the——-paractieot--nurse——intends-——to-—nractice
precticat-——mursinge-—-Fhe-—affidovit-—of——the-~nurse-—-and-the
affidevit-aof-the-—employer——shati-—contain--the-—information
conatderad-—by-—the-—board-necassary-for-the-statementv—Fhis
subsection-does—not-permit-the-nurse-to—-prectice——for--more
than--a-~—3—month-peried-or-in-any-event—after—-heing-npotified
by-the-boerd-through-the-department—-theat-the-appiication—for
a-}icense-has-been—-denied—or--in-——ai}--gases~—afbepr——heiny
notifired-—py-—-the——board-through-the-department—-to-cease-and
desiat-this-practices—Notice-sheil-be-given-by-regqistared-er
certifired-moait—to-the-oddress-of-the—opplticant-os-it-appears
in-the-statement—cf-applications”

Section 1l6. Section 37-8-431, MCA, is amended to read:
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"37T-8-431a Renewal of licensee (1) The license of a
parson licensed under this chapter nust be annually renewad.
Yefore December 1 of each yeary tha department shall rzil an
application form for renewal of license tC every persocn to
whem a license was issued or renewed during the yeare The
applicant shall carefully complete and subscribe the
application form and return it to +the department with 3
renewal fee of $10 before January le

(2) The board may increase or decrease the annual
license fe2 so as to maintain in the earmarked revenue fund
4t all tiwes an adequate amount to be used for the purpose
of administeringsy policings and enforcing the provisions~ of
this chapteres 0On receipt of the application and fees the
department shall verify the accuracy of the application
against its record and from other socurces the board
considers reliable and issue to the applicant a certificate
of renewal for the current year beginning Januvary 1 and
expiring December 31 followinge. The certificate c¢f renewal
renders the holder a legal practitioner of nursing for the
period stated in the certificate of renewales

{3) A licensee who allows his license to tlapse by
failing to renew the license may be reinstated by the boiard
on satisfactory explanation for the failure to renew license
and on payment of the current renewal fee prescribed by the

boarde
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(4) A person practicing nursing during the time

fcllowing the date his license has expired is an illegal.

practitioner and is subject to the penalties provided for
violations of this chaptere

121__The board may establish a reasonable late fee for
licensecs who fail to recew thelr license by Jaguary 1 as
required. in subsection [1)ls"

Section 17« Section 37-8-441ly MLA, is amended to read:

#3T7-8-441s Denialy revocstions or suspension of
license -~ groundse Only after compliance with 37-8-442y the
boardy-—aeting—under——the--sppropriate-——adpinistrationy may
denyy revokes or suspend a license to practice nursing or
discipline a licensee on proof that the person:

{1) is guilty of fraud or deceit in pracuring or
sttempting to procure a license to practice aursing;

{2}-—Fa-guitty—af-a-crine-or—gross-immeratieys

£3¥L2) is unfit or incompetent ny reasaon of
negligences habits or other causesj

+43L3) is habitually intemperate or is addicted to the
use of habit-forming drugs;

£53{4) is mentally or physically incompetent;

63181 is guilty of unprofessional conduct;

£F¥LL) has willfully or repcatedly wviolated +this
chapteras"

Section 18. Section 3T-8-442+ MCAy is amended to yead:

—25-
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"3T-8-442e Denia?; revocations or suspension of
license =- procedure. (1) 9n filing a sworn complaint in
writing with the board charging a person with wiolation of
37T-8~441 as a yground for disciplinary actions the board
shall fix a time and place for a public hearing before the
boardy-te~be-convened-tn-membership-as-the-five-member-poerd
for-—profesasionat-—nourses--or--as-the-cight-menber—board-fer
practicat—nurscsy-depending-on-the-professional-or—proceicst
status—of—-the——Hecenseey——nursey--or——person——againse-—whom
camplaint-Fs-—made.

(2) 1If the person <charged is found guilty of the
chargesy the board may refuse to grant a license to the
applicant or may revoke or suspend a license issued to a
licensees

(3) A revoked or suspended licanse wmay be reissued
after 1 yeary in the discretion of the boarde®

NEW SECTIONe Section 19« Temporary work permite (1)
The board may issue a temporary work permit for a period not
to exceed 9C days to & registered professional nurse or
licensed practical nurse who is currently 1licensed in
another statey a territory 5? the United Statesy or the
District of Columbia and who is an applicant for licensure
by endorsements Such permit is not renewzble.

{2} The board may issues a temporary work permit te a

graduate of an approved nursing education program or

BV
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approved practical nursing education program pending the
results of the Ffirst licensing examination following
graduation. Such permit is not repewable.

(3) To protect the publicy the board shall adopt such
rules as are necessary to limit the practice of persons
issued temporary work permitse Such rules shall include a
provision that such practice be supervised by a physicians
dentisty ostegpathy podiatristy or registered nurse until a
license is issued and shall include a definition of
supervisicne

Section 20« Codification instruction. Section 19 |Is
intended to be codified as an integral part of Title 37,
chapter 8y and the provisions of Title 37y chapter 8, apply
to section 1%

Section 21l. Effective dates This act is effective on
passdge and approvala

-End-

_z‘r—
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STATEHMENT OF INTENT
SENATE BILL 427

Senate Public Health, Welfare and Safety Lommittee

A Statement of Intent is requived for this bill because
it deltegates rulemaking authority to the Board of Nursing in
sections 8, 10y l4y 16 and 19.

Section B grants the Board authority to adopt rules
relating to the conduct of nursing education programse It is
the intent of the tegislature that the rules adopted relate
directly toward the nursing education programs insuring that
the quatifications of a professional nurse or a practical
nurse are adeguate in the areas of services to be provided
specified in section 4.

Sections 10 and 14 grant rulemaking authority to the
Board to establish passing scores for the professional and
practical nurse examinations and establish requirements for
rewriting the examination. [kt is the intent of the
Legistature that the examination scores established be such
as to insure the competency of applicants for licensure to
protect the public bhealth. Rutes for resriting the
examination must provide assurance that the competency is as
great as for applicants passing a first examinatione.

Section 1& authorizes the Board to establtish a late

renewal feeas It is the intent of the Legislature that such

5B 427

fee be sufficient to cover the additional expense incurred
in processing late renewals.

Section 19 allows the Board to grant temporary work
permitse It is the intent of the Legislature that such
permits be strictly controlled and that permittees work
under the direct supervision of a physiciane dentists
osteopathy podiatrist or professijonal nursees The Board shall

specifically define “direct supervision®.
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Approved by Committee
"“on public Health,

vafety and Welfare

SENATE BILL NO. 427
INTRODUCED BY S« BROWNs HIMSL

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A SILL FOR AN ACT ENTITLED: ®AN ACT TO REESTABLISH THE
BOARD OF NURSING UNDER EXISTING STATUTORY AUTHORITY AND
RULES AND TO GENERALLY REVISE THE LAWS RELATING TO LICENSURE
0OF NURSES; MODIFYING BOARD MAKEUP; PROVIDING FOR STAGGERED
4-YEAR TERMS FOR BOARD MEMBERS; REVISING DEFINITIONS OF
NURSING; AUTHORIZING TEMPORARY NURSING PERMITS; PROVIDING
FOR A LATE RENEWAL FEE3; AMENDING SECTEONS 2~8-1034
2-15-1610s 37-8-102y 37-8-103y 37-8-201., 37-3-202, 37-8-30l,
37-6-302+ 37-8~-406s 37-8-407y 37-8-40%9y 137-8-415 THROUGH
37-8-417. 37-8-431, 37-8~441s AND 37-8-442+ MLA; AND

PROVIDING AN IMMEDIAYE EFFECTIVE DATE."

WHEREASs The sunset laws Sections 2-8-103 and 2-8-112.

MCA, terminates the Board of Mursing and requires a

performance evaluation of the Board by the Legislative audit
Committee; and

" WHEREASs as a result of the per formance evaluations the

Legislative Audit Committee recommends that the Board of

Nursing be reestablishad under existing statutory authoritya

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section l.« Reestablishment. The board of nursing is
reestablished for & years pursuant to 2-8-122 with its
existing statutory authority and rules.

Section 2. Section 2-8-103+ NCA+ is amended to read:

#2-8-103. Agencies to terminate. (l) The following
agencies shall terminate on July ty 1979:

(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{b) Dboard of real estatey department of professional
and occupational licensings created by 2-15-1642;

{c) state board of warm a3ir heatings ventilation. and
air conditioningy depar tment of professidnal and
occupational licensingy created by 2-15-1656;

(d) board of institutionss department of institutions,
created by 2-1%5-2303.

{2) The following agencies shall terminate on July 1,
1981z

{a) commission for human rightss department of labor
and industrys created by 2-15-1706;

{b) board of athleticse department of professional aad
occupational licensings created by 2-15-16s61;

{c) board of barberse department of professional and
eccﬁpational licensings created by 2-15-1625%;

(d) board of chiropracterss department of professional

and occupational licensings created by 2-15-1613;

=-2= SB 427
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{e) board of cosmetologistsy department of
professional and occupational licensings created by
2-15-1626;

(f) board of dentistse department of professional and
occupational ticensings created by 2-15-1606;

{g) board of hearing aid dispensersy department of
professional and occupational Ticensinge created by
2~15-1616;

{hy board of massage therapistsy department of

professional and occupational licensings craated oy
2-15-1627;

(i) Montana state board of medicsl examinerss
department of professional and occupational licensings

created by 2-15-1605;

{j) board of morticianss department of professional
and occupational ticensings created by 2-15-1619;

tk}--bodsrd-of-mursingy-deparement-of--profeasional--oand
occupatianal-Hcenstngy-creoted-by-2-15-1618¢

++3{k) board of nursing home administratorsy
department of professional and occupational licensings
created by 2-15-1611;

toy({l) board of optometristse deparcment of
professional. and occupational ticensings created by

2-15-1612;

tni{m) board of osteopathic physicianss department of

-3- SB 427
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professional and eccupational lTicensingy created by
2-15-1607;

toy{n} board of pharmac istsy department aof
professional and occupational licensings created by

2-15-1609;

tp¥{o} board of podiatry examinersy department of
professional and occupational licensings created by
2-15-1608;

f9¥(p} board of psychologistse department of
profassional and occupational Trcensings created by
Z2-15-161T;

tr¥{g) board of radiologic technologistss department
of professional and occupational Yicensingy <¢reated by
2-15-1614;

+s¥fr] board of speech pathologists and audiologistse
department of professional and occupational ticensingsy
created by 2-15-1615;

ft¥{s} board of veterinarianss department of
professional and occupational licensings created by
2-15-1618;

furft) board of veterans® Jaffairse department of

social and rehabilitation servicess created by 2-15~-2202;

tv¥{u) board of sani tariansy department of
professional and occupational licensing, created Dy

2-15-1631.
-4 $8 427
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(3) ¥he following wunits of state government shall
terminate on July ls 1983:

(a} board of aeronauticse department of community
affairsy created by 2-15-1103;

(b} state board of hail insurances department of
agriculturey created by 2-15-3003;

tc)y board of horse racings departrent of professional
and occupational licensings created by 2-15-1662;

(d) boar¢ of Jlivestocks dJdeparcment of livestocks
created by 2-15-3102;

{e) board of milk controly department of business
regulations created by 2-15-1802;

(F) board of oil and gas conservations department of
natural resources and conservationsy created by 2-15-3303;

(g} Montana outfitters councily department of fishy
wildlifes and parkss created by 2-15-34033%

(h) public service commissions department of public
service reguiations created by 69-1-102;

(i} board of water and wastewadter operatorsy
department of health and environmental sciencess created by
2-15-2105;

(j) beoard of water weil contractorse department of
professional and accupational licensings created by
2-15-1632.

{4} The following agencies terminate on July ls 1985:
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{a) the board of public accountantss created by
2-15-1641;

{b) the board of architectses created by 2-15-1651;

{c} state banking boardes department of business
requlations created by 2-15-1803;

{d] the state electrical boards created by 2-15-16%4;

{e) the board of professional engineers angd land
Surveyorss created by 2-15-1653;

(F) office of commissioner of ihsurance and the
insurance departments State auditor's offices created by
2=15-1902 and 2-15-1903;

(g9) office of the securities commissioners state
auditor®s officey created by 2-15-1901;

(h) the board of landscape architectss created by
2-15-1652;

(i} the board of county printings created by
2-15-1102%

{ij} the board of plumberss created by 2-15-165%55%;

{k) board of physical therapy examinerss created by
2-15-1628.

{5)_ The Following_agency terminates on July 1y 1987:

the board_ of _nursings__department _of_ _professicnal__and

occupational licensinge created by 2-15-1610."

Section 3. Section 2-15-1610y MCAsy is amended to read:

"2-15-1610+ Board of nursing. (1)} There is a board of

-6~ SB 427
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nursings
{2) The board consists of eight nine members appointed
by the governore« The members are:

t{a) five Four registered professional nurses; whe

constitute-the-bosrd-—-professional--norsing——odministratione
At at least three-members one_such_member shall have had at
least 3 S years in administratives teachings or supervisory

experience in one or more schools of nursing and_at least

one_ such member must be currently engaged in the

administrations _supervisiony oy provision_of direct client

gares Each member shall:
{i) be a graduate of an approved school of nursing;

{1i) be a licensed registered professional nurse in

this state;
[iii) have had at least 5 years® experience in anursing
fFollowing graduation; and

{(1v) have-been-aceivedy be _currently engaged in the

practice of professional nursing and _have practiced for at

least 3 5 years itmmedintely-before-appointment.
{(b) three practical nur ses who-——constitute——~the
board-—procticat-—nursing-adwinistracion. Each member shall:
{i} be a graduate of a school of practical nursing;
{ii) be & licensed practical nurse in this state;
(iii} have had at least 3 35 years® experience as a

practical nurse; and
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{iv) have--been--activety be_ _currently engaged in the

practice of practical norsing and__have_ practiced for at

Teast 2 3 5 years ramediotely-before-appointment.

{c} _two public members who are not medical

practitioners or involved in _the practice OF _NURSING or

emplayment _of nursings

{3) A}l members shall have been residents of this
state For at least 1 year before appointment and be citizens
of the United States.

{4) A¥¥-wmembers-shati-serve—for--a--term-of--5—-years

Members_shall _serve stagqered $—-year terwmse and 3 member may
not be appointed for more than two consecutive termse The
4overnor may remove 2 member from the board for negiect of a
duty required by law or for incompetency or unprofessional
or dishonorable conductes
[5} The board is allocated to the department for
admini strative purposes only as prescribed in 2-15-121."
Section &. Section 37-8-102¢ MCAy 15 amended to read:
*37-B-102. Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:
(1) ™Board™ means the board of nursing provided for in
2-15-1610 with—-dual-functioms—in-the-field—of-profesatonal
nursing-—and-—practical--nursing. In—matters--retating—to
professional-nursingy~che-board-conststs-of-five—memberss—in

meatters—-retoting-to-practicat-nuraingr-the-board-constata—af
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etght——membereas——-Fhe--—board--ef-—Five-—members—mayy—-for
convenieacey-be—referred-to—-os-tre—"hoard y—feoilowed-by- -the
werds—-"professionad--norsing-administretion™y-and-the-board
of-etght-members—mayy-for-conveniencey-be-referred-to-as-the
“msyard¥y--followed——by-———the——warde———Spractrcatl—--norsing
admintatretionts

(2} “Department™ means the departaent of professional
and occupational licensing provided for in Title 2. chapter
159 part L6

(3} "Practice of nursing" embraces two classes of
nursing service and activitys as follows:

(a) T"Practice of professional nursing" means the
perfornahce for compensation of an-act-in-the-observationy
carey-and-eounset—af-the—itiv-itnjuredv-or-infirm-or-—in--the
maintenance--of ~health—-er-prevention-of~itiness-af-othera-or
th—the-soperviston-and-teaching-of-other—personnel-—or--the
Adminiatratton-of-medications—and-treatmencs-prescribed-by-s
person--ticensed-—in-thit-state-to-prescribe-medreotions-and
treatmentsy-requiring-substantiat-apecialtized—judgrent—-and
skr+i-—-and-—-based-—on--knowledge--and--appiieatian—of——the
principltes-gf-atolegrestv——physients——and--social--sciencesy

services reqguiring substantial specjalized kpowledge of the

biglogicals __physicals_ _ _behavioraly __psychological, __and

socioleogical _sciences  and of nursing theory as a3 basis for

the _nursing process< The nursing process_is the__assessments
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nursing analysige __planningy nursing _ionterventiony _and

evaluation in _the promotion_and maintenance of health; the

preventions casefindings and management of illnessy injurys

or _infirmity; and the restoration of optimum_ function. The

term__also__includes_ administrationy teachings counselings

supervisions _deleqations_and_evaluation of nursing _practice

and___the __adeinistration _of medications _and__treatments

prescribed by physicianss dentistsy osteopathsy or

podiatrists_authgrizZed by state law to prescribe_medicat jons

and treatmentse Each reqistered nurse is__directly

accountable and pesponsible to the consumer for_ the guality

of nursing care_rendereds As _used in_this subsection (3}(a):

{1} "nursing analysis™ is the ijdentification of those

client problems_for_which nyfsing care is _indicated_and _may

include referral_to medical_or community resourcesi

{ii) "nursing__interventjon® is the_ implementation of a

plan of nursing care necessary to accomplish defined goalss

{b) “Practice of practical nursing" means the
per formance for compensation {ta--the-—core—-of-—the--itky
Trjuredr——or——infirn-of-acts-selected-by—and-per formed-ander
the—drrection-of-o-regtstered-professionat-nurse-or—a—person
+ieensed——in——ehis--state--to--prescribe-———medicavrons-——-and
treatmentsv-—end-—not-—requiring-the-sobstential-specintired

skikv—judgment y——ans-—knowtedge —required——in-professianat

norsinge of services requiring basic__knowledge of the
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biologicaly physicaly behaviorals psychologicals and

sociolagical__sciences__gand of nursing procedures. Practical

nursing practice utilizes standardized procedures leading to

predictabls _outcomes in_the observation_and care _of the ills

injuredy and infirm; in_the maintenance_of health; in action

to _safeguard life and health; and in_the adwinistration_ of

medications and treatments prescribed_ by a4 physicians

dentisty Osteopathy or podiatrist autharjized by state law %o

prescribe_medications_and treatments. These services_ _are

performed under the supervision of a regjstered nurse or a

physiciane _dentists osteogpaths or podiatrist aythorized by

state law to prescribe medicatjons_and treatmentsSes

{%) _“"Nursing education program®_ _  means any

board-approved school that prepares_ _qraduates for initial

licensure under this chapters Nursing education programs

for:

{a}) professional nursing may be a_ departmenty schools

college or universSity;

(B) pracrical nursing_may be_ _a_deparimenty schools

divisions or other againistrative unjt in a

vocational-technical center or_junigr colleges"

Section S« Section 37-8B-103y MCA. is amended to read:
"37-8~-103. Exemptions -~-~ limitations on authority

conferreds. (1) No provisions of this law may be construed as
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prohibiting:

{a) gratuitous nursing by friends or members of the
family;

{b) incidental care of the Sick by domestic SsServants
or persons primarily employed as housekeepers;

{€) nursing assistance in the case of an eaergency;

{d} the practice of nursing by students enrclled in
approved senhsols-ef-Atr3tng-or-approved-courses-—or——by-—the
graduates——of-sueh—asehootrs-or—ctourses—pending—the-resaits—of
the-first——+ticenstng-—exswinstion--schedaded-—by--the-—baard

fottewing-their-qradostton nursing education programs;

{e) the practice of nursing in this state by any
legally quatlified nurse of another state whose engagement
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed &6 months in lengthsy provided
that person does not represent or hold herself or himself
out to be a nurse licensed to practice in this state;

(f)} the practice of any legally qualified nurse of
another State who is ewmployed by the Uni ted States
government or any bureaus divisions or agency thereof while
in the discharge of that nurse's official duties;

{g) nursing or care of the sicks with or without
compensations when done in connection with the practice of

the religious tenets of any well-established religion or
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denomination by adherents thereof;

(h} nursing or care of a minor who is in the care of a
licensed foster parenty to the same extent such care may be
provided by 3 parent or guardiane

(2} This chapter may nct be construed as conferring
any aythority to practice medicines surgerys Or any
combination therecf; to confer any authority to practice any
aof the healing arts prescribed by law to be practiced in the
state of Montana; or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the ticensee has been qualified under the
applicable Vaw or laws licensing the practice of those
professions or healing arts in the state of Montana."

Section 6. Section 37-8-201s MCAy is amended to read:

®37-8-201s Seal ~-- bhoard records public -- 1legal
counsels (L} The board shall have a seal which shall be used
to authenticate its acts under-each-administratton. The seal
shall have inscribed the words "8oard of Mursing--Official
Seal™ and a device or legend designated by the boarda.

(2) The records and files of the board kept by the
department are at all times open to public inspection.

{3) The attorney general is the attorney and legal
counsel for the boards but the department mays with the
approval of the attorney generals appoint additional legal

counsel to assist the board and department in the
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administration and enforcement of this chapter.®

Section T+ Section 237-8-202y MCAy is amended to read:

"37-8-202. Organiration -- meetings —-- powers and
duties -——--doal-—admintstretion. (1} The board—practice?
norsing-administration shall meet annually ra-the—month--of
duty ano shall elect from among the eight nine members a
president and a secretaryv~each-of-whom —is--a--professienal
nurse. The board-—practicet--norsing -administration shall
hold other meetings when necessary to transact its business.
The-board-—prefessionst-nprstng-—sdminrstration- ~shal - —meee
snneatty———in--Jduty--and--shati--hold-—other--meetings--when
necessary-to-tronsact-ita-businesss A majority of the board
as-separately-constitoted-for-ench-administratcionv-inetuding
Tn——-the--majority-—at--tesst—one——officer~—of--the--baardy
constitutes a quorum at any meetingi-howevery--when——sitting
as--the--practical-nursing-sdmintstrotionr-a-quorum—consists
of-a-mininmum——ef-—two——practicsl —nuorie--nenbers——and--thres
professional-nurse-membersvy—including-one-hoard-sfficer. The
department shall keep seporste--and complete minutes and
records of the respective-odmintstration meetings and rules
and orders promulgated by each-sdmintstrottonrof the boardy
snd--each--administracion——sholl——exercise-—its---funct ions+
poversy--and--duties——exetusrive—of—the-othervy-except-for-the
tdentity-and-membership-provrded-in-this-chapter.

(2} The board under—each—admrnistration may make rules
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necessary to ensble——-the--respective-—sdmintstrationa---te
administer this chapter« The board under-each-administration
shall prescribe courrienta--and sStandards for schools and
eoursed preparing persons Ffor registration and licensure
under this chapter. It shall provide for surveys of schools
amnd-courses at times it considers necessarys It shall
appr ove sehsots—~-and---eourses programs that meet the
requirements of this chapter and of the boards« The
department shally subject to 37-1-10ls examine and issue to
and renew licenses of qualified applicants. The board shal?
conduct hearings on charges ealdimg WHICH MAY CALL for
discipline of a licensees revocation of a licenses or
removal of scheols of nursing from the appraved Jists It
shall cause the prosecution of persons violating thas
chapter and may incur necessary expenses for this.

{3) The board under-esch-administration may adopt and
the department shall publish forams for use by applicants and
othersy including licenser Certificates and identity Fforms
and other appropriate forms and publications convenient for
the proper administration of this chapters 3nd the board wmay
fix reascnable fees for incidental servicesy all within the
sub ject matter delegated to-—each—-administration by this
chaptesr. Ferss——shell-—-make—-¢tear-———reference——to——-the
admini-seration-for-which-the—form-iy-intendeds

fﬁ?—-uniesah-the—eoﬂte:t~fequires—etheruisey-the-pouefs
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and-duties-enmmerated-tn-this~chapter-shalti-be-exerersed—and
performed-by-the-board——professional-aursing -adaintstration
tn--—ati-~-matters——-reloting———to--prefessromat-—norses-—or
professronatl-marsing-education-and-shall--he-—-enercised-—and
performed——by——the-—board—inclusive-of-the-praceicat-norsing
adminitstration—tn-ali-macrers-reiattng—te——procticnd--nurses
and--practiest--norsinag-educationy— Fhe-officers-of-the-board
shat¥-otvso-be-the-officers-of-the——-board--inetostve—-sf--the

praet{eai—ﬂurging-adn&né&tfetiona

{#) _The  board may participate _in and pay fees to a

national organization of state boards of nursing _to assure

interstate endorsement of licenses."

Section B8« Section 37-8-301l+y MCAs is amended to read:

"37-8-30Ls Sehools-——af-——norsing Nursing education

programs - application for approvalas An institution
desiring to conduct a sehood-of--prafessionat—-or--practicat

nursing education program__in_the state shall apply to the

department and submit evidence that+
1=t t—is-prepared-to-corryout-the——prescribed-——-baste
professiomi-nursing-corrrcotus—or-the-presceribed-curricotom
for-praceical-nursingv-as-the-casre-moy-bet-ond
t24-—t¢t-ts-prepared-to-nect-other-standards-established

by-this-iaw-and-hy-the-bonrds it _is prepared to_carry out an

educational program__that complies with_the provisions of

this chapter_and _the rules adopted by the board pursuant_ to
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this_sections _The board shall_adopt rules relating to the

conduct of nursing education programs _that are _directed

toward insuring qualifications to practice as a professiongl

nurse or a3 practical nurse in  those areas of service

specified in_37-8-102.%

Section 9« Section 37-8-302¢y MCA, is amended %o read:
"37-8-302. Schoots——-of—-mresitng Nursing educatjon
programs -- survey and approvale {1) A-sorvey-of-the——sehood
and-—institution—or—institotions -with-which-the-schoot-is-te
be-affritoted-ashatd-be-made—by-the-deparinenty--which-—-shail
submit-a-detatled-written-repart-of-the-survey-to-the-nosards

It __is__the duty of_ _the department through its authorized

employees or _representatives to periodically survey _all

nursing education programse Hritten reports of such surveys

shall be submitted to the boardes If+ in the opinion of the

boards the requirements for an approved school-of-norsing

tprofesastonat-or-practicaly nursing education program are

mety tt-—aheii-—-approve—the-schoni-as—en-approved-schoolr-of

norsing the progeam_shall be granted_initial__or_ continuing

approvale
{2} Wwhen Lf the board determines that an any approved
sehoot-of nursing education program is not maintaining the

standards reduired by law and the rules established by the

boards notice rm-writting shall be given__to _the nursing

education program specifying the defect-shali-be—jmmediatedy
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gtven——to—-the-achoot areas_of noncompliances A sehool-whieh
program_that fails to correct these conditiona~——to--the

satisfaction——of-——the--baard areas of noncompliance within a

reasonable the time designated by the board shall be removed

from the list of approved schools——ef nursing education

programs.™
Section 10« Section 37-8-406s MCAy is amended to read:

#37-B-406e Professional License - professional

nrsing -- examination -- fees (1] An applicant for a
license to practice as__a registered professional narsing
nurse is required to pass a written examinstion in subjects
the boardy-——aeting—-—under—-the---professional---nursing
sdministrationy determines necessary. A written examination
®ay be supplemented by an oral or practical examination. 8n
sucecessfotty-passing-the-examinationy-the——department—anatd
+3S5ue—-te-~the--oppircant-a-ticense-to-practice-nursing-as—a
registered-prefessionat—nursev-Fhe-applicant-shoall-pay-a-fee
of-$35—at—the—time-the-spplication-is-submitéedv-which-sheid
be-retaracd-to—the-oppticant—if-the-application-is-withdrawn
not-tater—thanS-daya-prior—to-the-date-of-examinationor-if
the-examinatron-is-not-takeny-aubject-co-—deduction——by——the
department—-of- $i-per-subject-of-the-exanination—which-shett
be—retained--by-—the--departmentv FThe board may use _any

national standardized _examination_ _for professional nurse

licensure_identified in_its ruless The passing score on such
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examination shall be established by the board in_its _rulesa

On__successfully passing the examinatione on applicant shall

be issued a_license to practice professional RuUrsing.

{2) The board _shali establish in__jts  rules the

reguirements for rewriting the examination for those persons

failing _the examination_on_the First writingy and subsequent

writing.=

Section ll. Section 3T7T-8-40T« MCAy is amended to read:

F

#37-8-407. Reciprotity Endorsement -~ professional
nursinge tty The board--professionol-nursing-odatntstration
may issve without examination a license to practice onursing
as a registered professional nurse to an applicant who has
been licensed or registered as a professional nurse undar
the laws of another state or territory if in the opinion of
the board the applicant meets the gualifications required of
registered nurses in this state at the time the applicant
graduated from a school of nursings The applicant shall pay
a fee of %3% at the time the application is submitteds which
shall pe returned to the applicant if the application is
withdrawn not later than 5 days prior to final submission of
the application to the boards subject to deduction of 35 to
be retained by the department.

t2r~—An--app¥ircant——mayy-——pending—--trcensure-—-a3—--a
professienat-—nurse-—pnder--subsection——¢{iy-of-this-sectiony

practice—prafsasionast-aorsing-as—on-—empioyee—of--a-—hentth
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eare-—agency-—f or—-a-period-not-ionger-than-3-montha-from-the
date-the-deportment-ascknowledges —recetving-fromthe-narse--a
completed-—stotementy-—on-a-ferm-provided-by-the-departmenty
of-intention-te-practicev-Fha-seatement-shali—consist-of~—an
affrddvit——Bby——the--nurse--and--en-affrdevit-by—the-employer
where-the-ndrse-inteads-to--proctice-—professionot--nursings
Fhe-affisavit-of-the-norse-and-the-sffidavit-of -the-employer
shati-—contain-the-informot ron—deemed-py—the-board-necessary
for—the-statemente

133--5Subsectron——{t2}——dots-~not--permit-—the--~nurse~—to
prectice—Ffor——more--then-——o--3—-menth-peried-or-tn-any-event
after—berng-astrfted-by—the——-board--throngh-—-the--department
that-the-appHicotton-for-a—ticense-has-been—denied-or-in-ald
casey---gfter-—being--notified--by--the--bposrd-throagh-—the
department-to-ceass-and-desist-this-pracrieces--Notice-—sheid
be--qiven——-by-registered-ar-certified-mail-to—the-address-of
the--appticant--as—-it——appeari--in——the--statement-——of—-the
appticante™

Saction l2e« 3Section 37-8-40%y MCAs is amended to read:

"37-8-409. Midwifery -- when professional nurse may
practicee {1} A person licensed under 37-8-406 or 37-B-407
who holds a certificate in nurse-midwifery froa the Americaen
college of . nurse-midwives may practice midwifery upon
approeval by the board--professionst-—norsing-—sdministration

of an amendment ta her license granting a certificate of
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nurse-midwifery. The board shall grant a certificate of
nurse-midwi fery to a person who submits written verification
of certification by the American college of nurse-midwives
and who meets such other qualification requirements as the
board may prescribee

{2} The board-—proefessienal-nursing-sdministrarion may
give temporary approval to practice nurse-midwifery for up
to 4 months to a person who has taken the American college
of nurse-midwives national certification examination,
pending receipt of official notification of the results of
the examination."

Section 13. Section 37-8-41% MCAy is amended to read:

"37-8-415. tLicensed practical nursing -
qualifications of applicantsa. An applicant for 3 license to
practice as a licensed practical nurse shall submit to the

department board written evidences verified by oathes that

the applicants

tl] has successfully completed at least an approved
4-year high schonl course of study or the equivalent as
determined by the office of the superintendent of public
instruction;

(<) tas—-suceessfulty-—complteted-—-the--—-preseribed
eurriegiom——in-—an-—spproved-sehoot-af-practiesi-mrsing-end

hetds-a-dipltema-or-certificate-therefrom is a_graduate of_an

approved _gractical nursing education _program that is
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authorized to_ prepare persons_for licensure_as practical

nurses; and

(3) meets other qualification requirements the boardy
acting--—vnder---the---practicat-——nursing-——ssminiserationy
prescribes jn jts rulese™

Section 14« Section 37-8-416s MCAs 1s amended to read:

®37-8-416. Litensed practical nursing -- examinatione
An  applicant for a license to practice as a practical nurse
is required to pass a written examination in subjects as the
boardy-acting-under-the-—practieat-—norstng--sdministrationy
determiness A written examination may be supplemented by an

oral or practical examinatione. The board wmay _use__any

nationally _stangardized examination__for_ practical_ nurse

licensure identified by the _board in_its_rules. The passing

score__shall ope__established by the board in its rules. On

successfully passing the examinations the department board
shall issue to the applicant a license to practice as a
licensed practical nurse.”

Section 1lS. Section 37-B-41Ty MCAs is amended to read:

"37-8-4l7« Reeipreeity Endorsement - Ficensed
practical nUrsings 1+ The boar d--prectical——morsing
adarntitration may issue a license to practice as a licensed
practical nurses without examinations to an applicant who
has been Ticensed or registered as a licensed practical

nurse or person entitled to perform like services under a
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different title under the laws of another state or territory
ifs in the opinion of the prectical-nursing-administracion
beards the applicant meets the requirements for practical
nurses in this state.
f2}-—An-appiicant-mayr-pending-t+icensture-ns-a-praceiesd
ner se-——-onder——-sabsecti on——fiy--of-~thrs-—seceiony——praceiece
practicatl-nursing-as—-an-employes-of-a-heptth-care—agency—for
o-period-of-nat—tonger-than—-3--months——fram— —the-—-date- ~the
deparetment-acknewtedges—receiving-fron-the-practicat—-nurse—e
cenp*eted--state-enév-—eo—e-Form-proviﬂea—by~the-department1
of-intention—to-practices-The-atatement-shatt-conserst-of~-an
affrdavit-—by--the--practical-—nurse-ond-an-affidavit—by—the
employer-where-—the--practical--mirse-—intends—-to--practice
practicat-—nursings-—-Fhne——affidevit—-of--the--nurse--asnd-the
affidovit-of-the--employer--shali--contain-—the--information
eonsidered-—by——the~--bhoard-necessary-for-the—statements—Fhis
subsection-doer-nat-permit—the-nurse—to—-practice——for--more
than—-a-—-3-month-period-or-in—any-event-after -being-notified
by-the-boord-through—the-department—that-the-application—For
a-ticense-has-been-—dented- —or——in--ati--cases -afeer——being
notified--by-—the--board-through-the-departaent-to-cease—and
destst—this-practices-Notice-shati-he—gitven-by-regratered-or
cereified-moit-ro—the-addresa-of—the—appticant-as-it-gsppesrs
t-the-stacement-af-applications ™

Section lb. Section 37-8-431y MCA, is amended tao read:
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#37-8-431. Renewal of license. (1) The 1license of a
person licensed under this chapter must be annually renewed.
Before December 1 of each yeary the department shall mail an
application form for renewal of license to every person to
whom & license was issued or renewad during the year. The
applicant shall carefully complete and subscribe the
application form and return it to the department with a
renewal fee of $10 before January le

(2) The board may increase or decrease the annual
license fee 50 as to maintain in the earwarked revenue Fund
at all times an adegquate amount to be used for the purpose
of administerings policings and enforcing the provisions of
this chapter. On receipt of the application and fees the
department shall verify the accuracy of the application
against its record and from other sources the board
considers reliable and issue to the applicant a certificate
of renewal for the current year beginning January 1 and
expiring December 3i followings The certificate of renewal
renders the holder a3 legal practitioner of nursing for the
period stated in the certificate of renewal.

{3) A licensee who allows his Jlicense to lapse by
failing to renew the license may be reinstated by the board
on satisfactory explanation for the fajlure to renew license
and on payment of the current renewal fee prescribed by the

boarde

24~ $B 427
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{4) A person practicing nursing during the time
following the date his license has expired is an illegal
practitioner and is subject to the penalties provided for
violations of this chapters

£5) The board _may establish a_reasonable late Fee _for

licensees who fail to renew their license by January 1 _as

required in subsection {1)."

Section 17. Section 37-8-441s MCAs is amended to read:

m37-8~44l. Denials revocations or suspension of
license -- groundse Only after compliance with 3T-8-442+ the
boardv——aeting--—under--the——-appropriate——administrationy may
denys revokes or suspend a license to practice nursing or
discipltine a licensee on proof that the persan:

(L} is guilty of fraud or daceit in procuring or
attempting to procure a license to practice nursing;

t2y--its-gquitty-of-a-crime-or-grosi-itmmoratityd

+3¥(2) is unfit or incompetent by reascn of
negligences habits or other causes;

t4¥ {3} is habitually intenﬁerate or is addicted to the
use of habit-forming drugs;

t53{4] is mentally or physically incompetent;

$63(5) is guilty of unprofessional conduct;

t#¥f6) has willfully or repeatedly violated this
chapter ™

Section 1Ba Section 37-B-442y MCAs is amended to read:

-25- 58 427
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"37-B-442. Denials revocation, or suspension of
license -~ procedure. (1) On filing a sworn complaint in
writing with the board charging a person with violation of
37-8-441 as & qground for disciplinary actions the board
shall fix a time and place for a public hearing before the
boardy-to-be-convened-in-membership-sas-the-five-member—boord
for--professionat—-nurses--eor--as—the-eight—menber—beoard—Ffor
practicat-nursesy-depending-on-the-professional-or-practieat
status—of--the-~}licenseeyv—nAursasy—or--perasscn~—against--whom
complornt-Ts—mede.

(2) If the person charged s found quilty of the
chargesy the board may refuse to grant a license to thme
applicant or may revoke or suspend a license issued to a
licensee.

{3} A revoked or suspended license may be reissued
after 1 years in the discretion of the board.*

REW SECTION. Section 19. Temporary work permita (1)
The board may issue a temporary work permit for a period not
to exceed 90 days to a registered professional nurse or
licensed practical nurse who is currently licensed in
another states a territory of the United Statess or the
District of Columbia and who is an applicent for licensure
by endorsement. Such permit is not renewables

{2) The board may issue a temporary work permit to a

graduate of an approved nursing education program or
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approved practical nursing education program pending the
results of the first licensing examination following
graduation. Such permit is not renewable.

{3) To protect the publice the board shall adopt such
rules as are necessary to Tlimit the practice of persons
issued temporary work permitse Such rules shall include a
provision that such practice be supervised by a physiciane
dentists osteopaths podiatristy or registerad nurse until a
license i5 issued and shall include a definition of
supervisions

Section 20. Codification instruction. Section 19 is
intended to be codified as an integral part of Title 37,
chapter 8¢ and the provisions of Title 37y chapter 8+ apply
to section 19«

Section 21i. €Effective dates. This act is effective on
passage and approval.

-End-

-27- 58 427



47th Legislature S8 427
1 STATERENT OF INTENT

F4 SENATE BILL 427

3 Senate Public Health. Welfare and Safety Committee

L

5 A Statesent of Intent is required for this bill because
] it delegates rulemaking authourity to the Board of Mursing in
7 sections 8y 10y 14, 16 and 19.

8 Section 8 grants the Board auwthority to adopt  rules
9 ralating to the conduct of nursing education programs. It is
10 the  intent of the Legislature that the rules adopted relate
13 directly toward the anursing education programs insuring that
12 the qualifications of a professional nurse or a practical
13 nurse are adequate in the areas of services to be provided
14 specified in section 4e

15 Sections 1G and 14 grant rulemaking authority w0  the
15 Board to establish passing scores for the professionalt and
17 practical nurse examinations and establish requirements - for
18 sewriting the examipnations It is the intent of  the
19 Legisiature that the examination scores establizshed be such
20 as to insure the competency of applicants for licensure to
21 protect the public  healthe Rules for rewriting the
22 -examination must provide assurance that the competency is as
23 great as for applicants passing 3 first examinations

% Section 16 authorizes the Board to establish a late
25 renewadl fee. It is the iatent of the tLegislature that such

-t
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fee be sufficient to cover the additional expense inCurred
in processing late renewal s.

Section 19 altows the Board to grant temporary work
permitss It is the intent of the LagisVature that such
permits be strictly controlled and that persittees work
undey the direct supervision of - a physicians  dentiste
osteopaths podiatrist or professional nurse. The Board shall

specifically define ™direct supervision™.
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SENATE BILL MO 427
ENTRODUCED BY S. BROWNe HIMSL
BY REQUEST OF TME LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLEOD: “AN ACT TO REESTABLISH THE
BOARD OF NURSING UNDER EXISTING STATUTORY AUTHORITY AND
RULES AND TO GENERALLY REVISE THE LAWS RELATING TO LICEMSURE
OF NURSES; MODIFYING BOARD MAKEUP; PROVIDING FOR STAGGERED
4~-YEAR TERMS FOR - BOARD MEMBERS; REVISING DEFINITIONS OF
NURSING: AUTHORIZING TEMPORARY NURSING PERMITS; PROVIDING
FOR A LATE RENEWAL FEE] AMENDING SECTIONS 2-8-103y
2-15~-1610s 37-8-102+ 37-8-103¢ 37-8-201y 37-5-202¢ 37-8-201y
37-8-302¢ 37-8-906y 37-8-407, I7-B-409: 3T-B-415 THROUGH
3T-8-%17» 37-8-431 37-8-441¢ AND 37-8-4%2s MLA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

NHEREA3 s The sunset laws sections 2-8-103 and 2-8-112¢
MLAS terminates the Board of Nursing and  requires a
performance evaluation of the Board by the Legislative Audit
Coamjttee; and

WHEREASe as a result of the performance evaluations the
Legislative Audit Coomittee recommends that the Board of

Nursing be reestablished under existing statutory authority.

BE IT ENACTED BY THE LEGESLATURE OF THE STATE OF MOMTANA:C

W
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Section 1. Reestablishment. The board of nursing is
reestablished for & years pursuant to 2-8-122 with its
existing statutory authority and rules.

Section 2. Section 2-8-103y MCAs is amended to read:

*2~§-103. Agencies to : tersinate. (1) The Following
agencies shall terminate on July 1y 1979:

{a) board of abstracterss department of professiomal -
and occupational licensings created by 2-15-16433

{b) board of resl estates dupartment of - professional
and occupational licensings created by 2-15-1642;

{c} state board of warm air heating, ventilations and
air condit ionings department of professional : and
occupational licensings created by 2-15-1658;

{d} board of institutionsy departmenmt of -institutions,
created by 2-15-2303.

(2) The following agencies shall terminate on July 1o
198L:

(3} commission for human rightsy departeent of Yabor
and industrys created by 2-15-1706;

(b} board of athleticss department of professional and
occupational licensings created by 2-15-1661;

{<) board of barberss department of professional and
occupational licensings created by 2-15-1625;

(d) board of chiropractorss departeent of professional

and occupational Vicensinge created by 2-15-1613;

-2~ 3B &27
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{e) board of cosmetologistse depar teent of
professional - and occupational licensinge croated by
Z2-15-16263

(f) board of dentistsy department of professional and
occupational liceasingy created by 2-15-1606;

(g) Dboard of hearing aid dispeasersy dapartsent of
professional - and occupational licensings created by
Z~15+-1616;

{h) board of massage therapistse departmsent of
professional ' and occupational licensings created by
2-15~1627:

{i) HMootana stato board of medical  examinerss
departsent of professiomal and occupational ricensings
created by 2-15-1685;

{j) bPoard of wmorticianse department of professional
and occupational licensings created by 2-15-1619;

th]-—beerd-of--nursingr-depastuent-of--prafessionst-——and
occupetionai-—-tHewnsingr-craated-by-2-1+5-1640+¢

+¥ik} board of mursing home aoministratorse
department of- professional and occupational licensings
created by 2-15-164}1; -

+o¥{t} board of optometristsy departsent of
professiona? and occupational licensings ¢created by
2-15+-1612;

ﬂ‘am board of osteepathic physicianss department of

e $B 427

@ & & 0n W N M

]

10
ik
12
13
14
15
ie
17
18
19
20
231
22
23
2%

25

$8 0427/03

professional  and occupational - Jicensings created by
2~-15-1607;

toyin) boord of pharsacistse department of
professional  amnt  occupational licensings created by
2-15-1609;

+py{p} board of podiatry examinerse departsent of
professional  and  occupational ticensings <created by
2-15-1608;

i) bdboard of psycholagistsy deparement of
professional - and  occupational Ticensinge created by
2~15-1617;

t3{g} board of radiologic technologistses department
of professional " and occupational TVTicensings <creoated by
2-15-161%;

t9)fr) board of speech pathologists and audiologistse
department of professional  and occupational licensings
created by 2~15~1615;

tefs] board of veterinarkansy department - of
profassional and occupational Ticansings created by
2-15-1618:

(1] board of wveterans® affairse departsent of
social and rehabilitation servicess treated by 2-15-2202;

tv¥ful board of sani tarians, departasent of
professional and  ocCcupat ioﬁal licensings created by

2-15-1631.

- dy 58 427
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{3} The following units of state gowverrment shall
torwinate on July Xs 19932

(a) hoard of  aeronsticss department of coamnity
affairsy created by 2-15-1103;

{b} state board  of hail  inswrances departsent aof
agr iculturey created by 2-15-3003

{c) board of horse racingy department of professional
and oCcupationat licensinge created by 2-15-16523

{d) board of livestocks department of Tivestocks
created by 2-15-3102;

(e} board of milk controle department of business
regulations craated by 2-15-18023

(f} board of ©il and gas conservations department of
natural .resources and conservations created by 2-15-3303;

{9) Montana outfitters councils department of fishe
wildlifey and parksy created by 2-15-3403;

{h} public service commissions department of public
service regulations created by 69-1-102;

(i} board of water and - wastewater operatorss
depariment of health and environmental sciencese created by
2-15~2105;

{j) board of water well comtractors, department of
professional and occupat ional Vicensings created by
2-15-1632.

{4} The following agencies terminmate on July l» 19852

-5~ 5B 427
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{a)} the board of public accountantse cCreated by
2-15-1641;

{b} the board of architectss Created by 2-15-1651;

{c) state banking boasde department of business
reguiations craated by 2-15-1803;

{d} the state electrical boardy created by 2-151654%

(e) the board of preofessional emngineers and land
Surveyorss Ccreated by 2-135-1633;

{fy office of commissioner of  insurance and the
insurance department, state auditor®s offices created by
2~-15-1902 and 2-15-1903;

{g) office of the securities commissioners state
auditor®s offices created by 2-15-19201;

(h) the board of - Tandscape architectse - created by -
2-13-1652;

i) 2 the board of county printing. created by
2-15-1102;

(i) the board of plumbersy cCreated by 2-15-16%5;

(k) board of physical  therapy examinerss created by
2=15-1628.

45} _ Tha Following agency terminates on July 1, 19872
the  board of ouesings department of  professional _aond
occupational ljcensingy created by 2-15-1610."

Section 3. Section 2-15~1610s MCAs is asended to read:

"2-15-1610. Board of nursinge (1) There is a board of

-6=- SB 427
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nurs inge

(2) The board consists of eight gine IEN members
appointed by the governor«. The mesbders ava:

{a) ¥Five fopr FIVE registered professional nursesj who
consEitute—the-board--professionst—-mrs ing-—adninistrations
At 3t least three-members ope such mespsr shall have had at

Jeast 3 3 years in adeinistratives teachings or supervisory
experience  in ofhe or murg schools of nursing ang at least
one_ _such seebey wust be _ cueyently engaged in  the

gare. Each member shadliz

{i} be a graduate of an approved school of nursing;

{ii) be a licensed ' gegistered professjonal  mwrse in
this state;

{iii) have had at least S years® experience in nursing
following graduation; and

[{iv) heve-detmroctively he_ currently engaged in  the
Reactice  of professional nursing and have practiced for at
Teast 3 5 yaars immediateiy-before-sppointaent.

{b) three practical nur ses who~~~eonstitwte--——the
bownd-—prectissd-~Norsing-osdwinistration. Each snesber shall:

{i) be a graduate of a schaol of practical ‘mursing;

{ii) be a licensed practical nurse in this state;

{iii) have had at least 3 5 years® experience as 2

practical nurse; and

g SB 427
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{£iv} Mave-—been——setively e cuyrrently engaged in the

practice of practical nursing apd have practiced  for at
least 2 3 5 years iswmediately-bafore-appointment.
(C) . tup  public wsembers _w are dical
practitioners or inyolved in the practice 0OF MMRSING ‘or
1o . of nursjinge

(3) All members shall have been vesidents of this
state for at least 1 yaar before appointment and be citizens
of the United States.

{#} A i—wenters—shell-serve—for—as-—tern-—ef-—-5—years
Ngmbers shalV sesye Ftaggered 4—year 'termss and 3 member may
not be appointed for more than two consecutive terms. The
governor may remove a member from the board for neglect of 2
duty required by law or for incompetency or unprofessional
or dishonorable conducta

{5} The board is allocated to the departsent for
adwinistrative purposes only as prescribed in 2-15-121."

Section 4 Section 37-B~102s MCAs is amended to read:s

*37-8-102. Definitionse Unless the coatext requires
otherwises in this chapter the following defimitiohs applys

(1) "Board” avans the board of nmursing provided for in
2-15-1610 with——~dual—functions-in-the-Field-of-profesrsionat
nursing--ond-—practicatl--nursing. In—-sstvers--relsting——teo
profesaioned-mursingy-the-board-consists—of—Ffive-sunberav-in

soteers-relating - to-practiesi-nuesingy-the-beard-consHyts—of

g~ B 427
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erght~~pewbersv——fhe———board——of—Ffive-—members--mayy--for
cenveniencev-be~refarred-to—sr-the-Shoard®y - fol lowed-by-—the
words—3aprofess fonel-~nursing-adainistreation®r-ond-the-boerd
of—cight-menbor s-sayv-for-conveniencev-ba-referred-to-as-the
2honrdy-—Fotiowed-—by——+the-—~words—-"practicel-——nursing
adainistrotionts

{2} "Department™ asans the department of professional
and ogccupational licensing provided for .im Title 2¢ chapter
15y part 16.

{3} *fractice of mursing™ embraces two classes of
aursing service and activitye as follows:

(a} “Practice of professional nursing” mseans the
performance for compensation of an-act-in—the-sohaervarieny
corey—ond—coumset—of-the-titv-injoredv-or—infirn-or-—in-—the
maineenance-—of -health- or-prevention-of—iHness—eof—others—or
ih-the—supervision-end-tesching-of-other——perasonnet——or——tie
sdministretion-ef-sedicoations-and-trestaentas-preseribed-by-n
person-—ticensed—~tn-this-state-to-preseribe-nedicationy—and
treatmentay- raquiring-substantial-specistized——judgmnenc——ond
skidb—-and—-based -on—-hknouledge -and--spplication——of-—the
principltes-sf-biologicniv—physiestvy-——and--sociat-—sciencess
services  reguiring substantjal specialized knowledge of the
biologicaly physicaly _Mﬁl sy ___psycho¥egijcaly and
sociological sciences and of nursing theory as a3 basis for
the mursing process. The nursing process is the assessment)y

-9~ SB 427
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nursing analysisy planningy nursing jinterventiony _and
evaluygtion in the promotjon_and majntenance of health; the

and___the administrotien of  sedicotions and _tegategots
prescribed by ) iciansy dent jstsy 5 5 or
odigtrists horized by st | law to pr. ribe medicat jons

and__ treatments. Each fegi stered murse  §s _directly

ble ; responsible t e € r_for _ the
of nursing care rendereds As used in_this subisection {3){a):
(i} _“oursing analysis®™ js the identification of those

include referral to _medical or community respurces;
{ii |. Tnursin intervention® i Jmp) X of a

plan of nursing care pecessary to accomplish defined goalse

{b) ™Practice of practicatl nursing" seans the
performance for compeasation in-—the-—-ecare—eaf—the——ilty
injuredy-—or——infirmn—-ef-sctr—actected—by—end-performed—uvnder
the—divection—of-s-regiratered—professional—nurse—or—a—person
FHreemsed—in——thits——astate——to—preseribe—-medi-cotians———and
treatEeatay—-ond——not——requiring-the-substantiad-speciatived
2kiIry—Fudguenty-—and—knowledge ——reguired—in——professional

mirsinges of services reguiring basic knowledge of _the

-10- . 5 417
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ons a treat ] [ b [ ci
dentisty ostegpathy or podiatrist aythorjzed by state 1aw to
rgscrihe icati and _ treat ss__These servives _are
performed under  the supervision of a registered puwse or a
hysiciany tis oste he Or podiateist -jzed
state law to prescribe medications and treatsentse

(4}  "Nursing education_ Drograe™ _Mesns any
res__graduates Tor jnitial

licensure under this chapter. Myrsing education progrsms

board-appro school that

i) professional mursing may be o departmenty schogly

divisions or ot jvg unit | £ or i

€031 Tt

Section S. Section 37-8-103, MCA, is asended to read:
*37-B-103. Exemptiohs — tiwmitations on authority

conferrede (1) Mo provisions of this law Bmay be construed as

-11- SB 427
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prohibiting:

{a) gratewitous mursing by Friends or members of the
Femily;

{b) imcidental care of the sick by domestic sServamts
or parsons primarily employed as housekeepers;

(c} nursing assistance in the case of an emergency;

{d) the practice of nursing by students enrclled in
approved sehoots-of -Mirsing-or-opproved-courses——or——by-~the
groduntes—af-yueh-sehools- or-courses—pending—the-resuity-of
the—firat——Ficedving -exanination-—schodwl-ed--by—the——boord
foiiowing—their-gradustion nursisg educstion programs;

{e) the practice of nmursing in this state by any
tegally gualified nuwse of another state whose engagement
requires the mnurse tao accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed 6 months in lengthy provided
that person does mot represent or hold harself or himself
out to be a nurse licensed to practice in this stateg

{f} the practice of any legatly qualified nurse of
another state who is employed by the United States
government or dmy bureauws divisione or agency thereof while
in the discharge of that nurse®s official dutles;

{9) nursing or care of the sicke with or without

Yy

inC© tion with the practice of

compensations h

tha religious tenets of any well-established vreligion or

-12- 5B 427
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denowmination by adherents thereof;

(") nursing or care of 3 winor who is in the care of a
licensed foster pareats to the same extent such care may be
praovided by a parent of guardian.

{2) This chapter may not be construed as conferving
any authority t3 practice wsedicines surgerys or any
coabination thereof; to confer any authority to practice any
of the healing arts prescribed by Yaw to be practiced in the
state of Montanai or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the Ticensee has been qualified wndar the
applicable law or laws licensing the practice of those
professions or healing arts in the state of Montanae™

Section 6« Section 37-8-201, MCAy is amended to read:

*37-8-201. Seal -—- board records public -- Tegal
counsel. (1) The board shall have a seal which shal¥ be used
to authanticate its acts under—coch-admiwistrotion. The seal
shall have inscribed the words "Board of Nursing—Official
S5eal™ and a device or legend designated by the boarde

{2} The racords and files of the board kept by the
department are at all times open to public inspectione

{3} The attorney general is the atvorney and legatl
counsel for the boards but the department waye with the
approval of the attorney generaly appoint additional legal

counsel to assist the board and depar teent in ‘the

=13~ SB 427
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adeinistration and enforcesent of this chapter.™

Section T Section 3I7-8-202+ MCAs s amonded to reau:

“37-8-202. Organization -~— meetiongs — powers and
duties -——-dusl--sdninwistration. (1) ' The board—precticod
arsing-edministration shall meet annually in—the——sonth—of
Joty and shall elect from among the eight nine TEN members a
president and @& secreiaryv-ecach-of-whonr-is-o-professionat
nurse. The board-—proeticol——mirsing——odministration shall
hold other meetings when necessary to transact its business.
Fhe --board--professionat—nursing—adninisteati on-shadd-meet

3

33 y-—in——duoty-—and——shald——hold: ther—mestings—-—when

necessary-—to—tramioct-rta-businesss A majority of the board
asr-separately-eonstituted-for-easch-aduwinistrationv—-ineduding
n-—the— —slajority—at——lesst-—one—ofFicer——of——tho—-beardy
constitutes a quorum at any sestingy-havevery-when—siteing
e3-the—precticot-nursing-sdministret iony—a—-quorum—consists
of—-a--minimom- —of——two- -practireal——arse——nenbers—and—three
profeasionoi-murse-wember vi-ineiwding-one-board—officer. The
department shall keep seporate—-—ond complete minutes and
records of the respective-sdministration meetings and rules
and orders prosulgated by ecach-administration—of the boardy
and-—-—each--aduiniatratien——-ashad F-—exercise—ita—-Ffunetioney
powersy-and-duties-exciusive-of-the-othervr—except—For-—the
Tdentity-end-membership-provided—in-this-ehaptere

(2) The board under—-esch-administration may make rules

- 14~ 58 427
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necessary t0  enable——the-——respeetive—administretiony——ve
administer this chapters The board under—cech-aduiniserotion
shall prascribe courricede—and standards for schools end
eourses preparing persans For registration and licepsure
under this chaptes. It shall provide Ffor surveys of schools
oend--caurses at times it considers necessarys. It shald
apprové schooks--and—courses programs that  meet the
cequiresents of this chapter and of the boards The
department shall, subject to 37-1-101s exasmine and issue to
and renew licenses of qualified applicants. The board shall
conduct hearings on charges ecalbing WHILH MAY CALL for
discipline of a licensees revocation of a license. or
removal of schools of nursing from the approved list. It
shall cause the prosecution of persoas violating this
chapter and may incur necessary expenses for thise

f3) The board under-esch-adminrstretion Bay adopt and
the department shall publish forss for use by applicants and
otherss including licenser certificates and identity forms
and ather appropriate fores and publications convenient for
the proper administration of this chapters and the board may
fFine repsonable fees for incidental servicesys all within the
subjoct matter delegated tco-—eoch-—adwminratearion by this
chapters Forma———shall———moke———-civar—-——reference—to-—the
stsinistretion far—wivich-the-Forp—is—intendads

t4r—-tniesa-the—context-raquives—othernisev-the——powers,

«15~ 58 27
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avi-duties—envwerstad-ia-thischapter—shali-be-exercivad—ond
parformed—by-the—poard-—professionstnursing-odeinistration
H-—ati--msttera-—relating- - —-to—--prefessionot---nurses———or
prafessionad--nurstng-—edocation-—and-shald-be-enereised-ond
perforaed-by—the~poard-inclusive—of --the~~praetical-—nuraing
aduinistration-—in--afi-mattera-releting-to-preactieol-nurses
and-practitednursing-eduestions-Fhe-of ficers—of—the—board
shali--sisa--be--the--officers-ef-the-board-inctusive-of-the
procticsi-nursibng-sdainistrations

{41 The board may participate in and pay fees o 2
national organjzatiop of state boards of nyrying to assure

| 4 te e af 1jc "

Section B Section 37-8-301s MCAs is amended to read:

#37+8-301s Schoods——-af—-nursing Nuraing educatjon
pIograms -- application for approvals An institucion
desiring to canduct a schesl-of-prefessionel-or-prectieal
nursing sducation program in the state shall  apply to the
depar tment and submit evidence thate

1 ~~Ft——f A-—prepared-to-carry-vat- the-prescribed-basie
professionsl—arrasing-curritulem—or-the-preserided~corriceton
for ~preoctieal-mwrsingy-od—the-—cose-woy-bet—-ond

t2¥——5t-is-prepored-to-neet—other—standarda-satabiishved
by-tivis-los—and—by—the-benrds it is pre ' y_gut_an

1_proge ; Lies sy LA L3t
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_adgpt_rules _relating to _the
cond : rsin joa ografs are rected
nurse of __a practicsl nurse im those areas of servige
in 37-8-182."

cif e

Section 9. Section 3T7T-3-302y MCAy is awended to read:

"37-8-302. Scheads—eof—nuraing Nursing egucatjon
programs -- survey and approval.s (1} A-survey-eof-the—sechool

and-institation-or-institrtions-with-which-the-sehool--is——to
be——affitioted- —sha¥Fi-be-nade—by -the~department y~uhich-shal¥
submit-a-detailsd—written-report—of-the-survey-to-the-boarde

It f_the artment . the h__its__authorjzed
1a 5 _or_r asen ives 1o perjodically swwyey all
rsi education_proqgramss Written r 3 such & s

shall - be swubmigted to the boards Ifr in the opinion of the
boards the requirements for an approved schood-~of-~nursing
tprofessivnot—or--practicady nursing educatjon pregram are
mets FE-shati-npprove-the—ithoo} -o3-an—~approved——school—~—ef
nursing Lhe program shatl be granted jojtial or cootisuing
approyale.

(2) Vhen If the board determines that an any approved

sehood——of mursing education program is not maintaining the
Standards requived by law and the rules estatiljshed by the

boardy notice dm--weiting shall be givea to_the nursing

education program specifying the defest-shali-bhe—fmmediatedy
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¥ @ = VP W N e

e e o e e
B =~ & WM F W N O~ O

19
20
21
22
23
24

25

SB 0427,03

given—to—the—school areas of noncompliance. & sehoel——wivich
grogram gthat fails to <correct these conditions——te-the
setiasfoction-of-the-beard arspy of noncompliance within =
reasonsble the time desjgnated by the board shall be removed

- from the Vist of approved schoodr-—-of nursing education

RLogy yms .~

Section 10. Section 3T-B~406+s MCA+ is amended to reads

=37-3-406. Preofesaiomst License -—- _ professioaal
nursing -- examination -—- fee. [1) An applicant for a
license to practice ag__ 3 _reqisterad professional  mwrsing
muEse is required to pass 3 written exawmination in subjects
the boardy-—scting—-—under———the--—professfonal-—-narsing
sdministrationy detersines pegessary. A written exasination
may be supplemented by an oral or practical exasinations On
sueeersfuliy——puassing——the—exoninatitar—the-departmsent—shold
fasue-te-the—spplicont-e~Fieente~to-proctite-—nersing—-ss~—a
regi stered-professional-nurser-Fhe-applicont—shali-poy-e—Fee
of-$35-st—the—tine—the-application—is—submittedv-whieh—shald -
be-returned—to-the—opphicent—if-the-application-o-withdrown
not—iater—than-5—days—-prior—to-the-date-of —exontnationmor—if
the-—exsmination-—is-~not-takeny+subject~to-deduction—by-the
department—of-5i-per-subject-of-the—examination—ublich-—sheld
se--retained-—by-—the-—departments The  board may  use any -
natjonal standardjzed examination for professjonal nurse
ljcensure identified in_its rules. The passing score on_such

-18~ . SB 427
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Section lle Section 37-B-%0T+ MCAs is amended to read:

"37-8-407. AHAeciprecity Endorsesent -- professional
nursings 1y The bmrd—prﬂmiﬁul-mﬂ’giwﬂﬁniom
may issue without examioation a license to practice marsing
as a registered professional mursa to an applicant who has
been licensed or registered as a professional nurse under
the lTaws of -another state or tercvitory if in the opiwion of
the board the applicant meets the qualifications required of
registered nurses in this state at the time the applicant
graduated from a school of nursinge The applicant shall pay
a fee of $35 at the time the application Is Ssubmitteds which
shall  be returned to the applicant if the application is
withdrawn not Yates than 5 days ‘prior to final submission of
the .eppticatiom. to the boards Subject to deduction of $5 to
be retained by the departmemta

t2)-—dn——epplicant——mayv—--pending——-tHicensore--o9-—o
prafessionai-nurse-under—subseet ion——fi)——of—this——aretiony
practice-—profuszsional - -mersing—-sa-—an-enpieyee—of -a~heatth

~19= SB 427
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card-tgency- for-e-period-wot—tonger-than-I-sonths——Frii-—the
dote-—the-departasnt-seknowl) edge s-receiving—from—the—murse—a
eompleted-statenentr—on-as—forp-provided-by—-tha- ~departuenty
of -~ tion-to-practiees—The-s tatesent-shali-conaise—of-un

aFfidavit-by—the-norse- and-—an-—aff idavit—by-—the--esployer
where-—the——nurSe——intends-to-practice—professionai-nuratngs
Fhe-affidavie—of-the-nurse—-and-the-sffidovit-of-tha-emplioyer
shadt-contain—the—infornetion-diened-by—the-board-—necesyory
For-the-stételente

¢34 -~ SEBSEL LN~ { iy — deirs-~fid e -~ pEri t-—t he——nirse--te
practice-for-msre-than—o-3-month—parisd ~or——if-—sny——event
sfter--being--notified——by-—the—board-through-the—deportment
thate-the-spplication—for-o-4reense-has-haen—denied-or-in—odt
cases—ofter-—-being--notified— by the-—-board-—thrsugh-——the
deportment-— to——cease-ond-desist-this-preactices—Notice-shald
be-given—by-regtstered-or-certificd-maii—to—the-—-address-—of
the—-applicant--as—it--oppesrs——in~-the—starement——of--the
appliconts”

Section 12« Section 37-83-%0%s MLCAs iS5 amended to read:

*37-8-409. Midwifery ~- when professional nurse may
practice. (1)} A person licensed under 37-8-406 or 37~ s-407
who holds a certificate in nurse-aidwifary from the Amer jcan
college of murse-wmidwives may practice nmildwifery upon
approval by the board-—prefesmiohal-nursing-odminiserotion

of an amendment to her licesise granting & certificate &F

~-20— 58 427
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nurse~sidwifery. The Doard shall: grant  a certificate of
murse—Midwifery to @ person who submits written verification
of cartification by the American college of nuorse-sidwives
and who wmeets such other qualification requirements as the
board may prescribe.

{2} The board--profeastonsinuriing—admintstratinn may
give temporary approval to practice nurse-midwifery for up
to 4 wmoaths to a person who has taken the American college
of nurse—midwives national certification examinations
pending receipt of official notification of the results of
the examination.®

Section 13. Section 37-8-415s MCAs is oamended 1o veads

*37-8-4L5. Licensed practical nuesing —
qualifications of applicantse An applicant for ‘a license to
practice as a licensed practical nurse shall submit to the
department bhoard written  evidences verified by oaths that
the applicant:

(1) has successfully completed at least ' an approved
4~year high s<hool course of study or the eguivalent as
detersined by the office of the superintendent of public
instructioni

{2) has—--suvccessfoliy——completed———the-—-—preseribed
edr riculym-rn—an-Spproved-achoost—of ——practicat——norsing—-end

hoatds-a-diploma—or-certifrcote-therefron is a graduate of an
approved pracejcal nursing education program that js
b § 0 S8 427
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authori o_pf: r Fson as__practijcal
W3eF: and

(3) meets other qualification requirements the boarde
acting-—--under——-the- —practicsl - -nursing— sduivistrationy
prescrites in jts _rylese”

Section l4e Section 37-83—416s MCAy is amended to read:

®*37+8-416« Licensed practical muwsing — examination.
An applicant for a license to practice as a practical nwse
is required to pass a written axamination in sub jects as the
boardy—--aeting- —undar--the-precticval-poesing-sduinvirerationy

determines. A writtea exasination may be supplemented by an

oral - or practical examination. T £ “: By,
natjonally standprdjzed _exampinatjon for practical nurse
licensure identified by the board in its rules. The passing
score shall be establjshed by the board in _its__ruless On

successful ¥y passing the examinations, the depsrtsent board
shall issue to the applicant a  license to practice as a
licensed practical nurse.”

Section 15« 5ection 37-B+417y KCAs is amended o read:

®37-8~41T7. Reciprocity Endor sement. - licensad
practical nursing. t19 The board--practicast——-nursing
admintatration may issue a license to practice 3as 3 licensed
practical nurses without examinatione to an appticant who
has been licensed or registered as a Vicensed practical

nurse or person eantitled to perform like services under 2

~22- SB 427
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different title wnder the laws of another state or territory
ifs i the opinion of the pirseticsi——norsing--adwinistrotion
boardy the applicant meets the reguirements for practical
nurses in this state.

2y ~—An~Sppticent-ssyy-paning- liconsura-wr-a<proctiont
nor $¢-—under-—subsection——{1-—sf—Ethis-—sectionv--—practivce
—pariod-—of—not-—longer—thon-—3-mnths-fron—tim-deve-the
ef—intention-te—peacticov-FTha-gtetesnent-shali—consiae-nf-an
sffidavit-by—tre~procticel-norse-and——an-—affidavit——by-—the
caplayer——where——the-—proteital— -nurse——intends— - te-proctiber
pratticat-nurstnge--Fhe-—of fidavit—— sf—the— nurse——amt——te
cohsidared-by-the-bosrd-necesstr y-For—thv——stotessntv-—es
sudvection--doss—not-—perait—the-nurse-to—proctiee—for-asre
than—e-3-month-period-or-in-any-event-after——bheing-—notéfied
by-the-board-through-the—depsrvaent - that - the—spplicotton-for
shieense—Res--puen——dinitd-~or-—in—odi—cases-after-being
novkfied-by—thwhodrd-eheeigh-the-depar taont--to-~cesse——ond
besi sb—ehis: ovh o I DS veon—by-renin ‘
wtiﬁﬁweo—ehe'ﬁdﬁeu;oﬁ—tu—w%ont—eﬁmm
in-the-statesent-of—applivatines"

Section l6a Section 3T-8-431y M A+ §is amended to read:

-23~ 38 a27
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"37-B~431s Renewal " of license. (1) The license of 3
person licensed under this chapter must be annually renewed.
Before December 1 of each years the department shall wmail an
application form for renewal of ticense to every person to
whom a license was issved or renewed during the yeare The
applicant shal}  carefully complete and subscribe the
application form and returh it to the department with a
renewal fus of 510 before January le

{2} The board may increase or decrease the anaual -
license fag so as to maintain in tha aarsarked reveoue Fund
at a1l times an adequate amouwnt to be used for the purpose
of administering» policingy and enfurcing the provisions of -
this chaptere On receipt of the application and feer the
departsent shall  werify the accuracy of the application
against its record and from other sources the board
considers reliable and issue to the applicant a certificate
of renewal for the current year beginning Japuary 1  and
expiring Oecember 31 followings. The certificate of renawal
renders the holder a legal practitionar of nursing Ffor the
period stated in the certificate of renewal.

{3) A licensee who allows his license 1o 13pse by
failing to réneu the license may be reinstated by the board
on satisfactory explanation for the failure to renew ticense
and on payesent of the current renewal fee prescribed by the

boards

-2 S8 #21
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{#) A person practicing nursing during the time
following the date his license has expired is aw iViggal
practitioner and is sudbject to the penalties provided for

violations of this chapter.

licensees who fail to renew theic ticense by Jgnwary I 95
egujred jn_ subsegtiol P

Section 17« Section 37-8-441ls MCAs is amended to read:

=37-3-441e Denials revocationr OF suspansion of
license —— groundse Oniy after compliance with 37-8-442+ the
boardy-seting—undar-—-the--epprogriote--admintstrationy wmay
denys revokes oOr sSuspend a license to practice nuwrsing or
discipline a Ticensee on proof that the person:

(1) is guilty of fraud or deceit in procuring or
attempting to procure a license to practice nursingi -

2y——is—qguitty-of-s-erise-or-gross-immorelityd

33121 is unfit or incompetent by reason of
negligences habits Or other causes;

t44(3) is habitually intemperate or is addicted to the
use of habit-forwming drugs:

+57{%) is mentally or physically incompetent;

t63(5) is guilty of unmprofassiomal conduct;

t#¥16) has willfully or * repeatedly vivlated this
chaptera"

Section lBe Section 37-8-4%42¢« MCA, is amended to read:

-25- S8 427
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"37-8-442. Denialy revocations or suspension aof
license -- procedurce. (1) On fiting a sworn complaint in
writing with the board charging & person with violation of
37-8-%41 as a ground - for  disciplinary actiony the board
shall fix a time and place for a public hearing before the
boar dv-to—-be~convened—in—Rembership-as—tive-five—-menber-—-booerd
for-professionst-nurses—or-ss-—the-—eight—meaber--hoord—-for
proceical-nursesvy-depending-on-the-prefessional-or-practiced -
atatus——af-—~the ~~¥Fice Y= S -~ Or~—person— - ageinst-whon

complaint-is-eade.

{2) If the person charged is Found guilty  of the
chargess the board may refuse to grant a license to the
applicant or may revoke or suspend a license - issued to 2
licensees

€3} A raevoked or suspended Jlicense may be reissued
after 1 yéar- in the discretion of the board."

NEW _SECTION. Section 19. Temporary work permits {13
The board may issue 3 temporary work permsit for a perfod not
L0 exceed 90 days  to a registered professional nurse or
licensed practical  nurse who is  currently - licensed in
another statey a territory of  the United Statess or the
District of Columbia and who is an applicant for licensure
by endorsements Such persit is not ranewables

{2) The board may issue a temporary work permit to a

graduate of an approved mursing education program  or

~26~ 58 427
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approved practical - nursing education  progrim pending the
results of the First Thcewssing examination Follewing
graduation. Such persit is noet renewable.

(3 To proetect the publics the board shall adept such
rules 82 are necessary to Ltimit ths practice of persons
Fsswed temporary work permits. Such rdles shall include a
provision that such practice be supervised by a physicians
dentisty OSteupaths podistriste or registared nurse watil 2
Ticense  is issved and shall  include a definition of
SUPHTViS i Ot

Section 20« Codification  jinstruction. Section 19 is
intended to bé codified as am Integral part of Titte 37,
chaptar : 8+ ond the provisiens of Title 3T+ chaptor 8. apply
to section 19 ‘

Section 21« Effective date. This act s effactive on

passoge and approvale
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STATEMENT OF INTENT
SENATE BILL 427

Senate Public Health, Welfare and Safety Committee

A statement of intent is required for this bhill because
it delegates rulemaking authority to the Board of Nursing in
sections Iy Be 10y 1%y 164 and 19. SECTION 7 ALLOWS _THE
BOARD _OF NURSING TFO APPROVE CERIAIN PROGRAMS RELATEQD T0
RESISIBATION ANO | ICENSURE AND THE SECEIION ALSQO PERMIIS _THE
BUARD__TO_DEFINE _THE EDUCATIONAL _REQUIREMENTS _AND OTHER
RUALIFICATIONS APPLICABLE YO SPECTALTY AREAS OF NURSINGe _IT
IS __THE _INTENT OF _IHE_LEGISLATURE YHAT THE RULES ADQPTED BY
IHE_B0ARD. PURSUANT 10 THESE DELEGATIQNS OF RULEMAKING  POWER
BE__SUEEICIENT _TO ENJURE THE COMPEIENCY OF JBOSE_PRACTICING
MURSING IN MONTANAs PROGRAM APPROYAL RULES.ABE. ENTENDED Y0
BE_AS DESCRIBED IN. THE FOLLOWING PABAGEARHa RULES LONCERNING
SPECIALYY _AREAS SHOULD ADDRESS _THE QYERALL NATURE OF THE
REQUIRED COURSES. THE  APBROVAL _OF SUCH _COURSES THROUGH
AMERICAN NURSES® _ASSOCIATION CERTIFICATION OR. BY  QIHER
MEANS. AND THE. PROUIAITION PE THE MSE_QF_A TIXLE INOICATING
A_NURSING SPECIALIY. BY A PERSON NOI APPROVED BY THE BOARD AS
SUCH A_SPECIALIST.

Section 8 grants the Beard authority to adopt rules
relating to the conduct of nursing education programs. it is

the intent of the Legislature that the rules adopted relate
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directly toward the nursing educatlion programs insuring that
the qualifications of a professional nurse or a practical
nurse are adequate In the areas of services to be provided
specified in section 4.

Sections 10 and 14 grant rulemaking authority to the
Board to establish passing scores for the professional and
practical nurse examinations and establish requirements for
rewriting the examinations It is the intent of the
Legislature that the examination scores established be such
as to insure the competency of applicants for licensure to
protect the public healthe Rules for vrewriting the
examination must provide assurance that the competency is as
great as for applicants passing a first examination.

Section 1& authorizes the Board to establish a late
renewal feee It is the intent of the Legisliature that such
fee be sufficient to cover the additional expense Incurred
in processing late renewals.

Section 19 allows the Board to grant temporary work
permits. It is the intent of the Legislature that such
permits be strictly controlled and +that permittees work
under the direct supervision of a physiciany dentisty
osteopathy podiatristy or professional nursees Th; Board

shall specifically define "direct supervision®.

-
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SENATE BILL NO. 427
INTRODUCED BY S. BROWNy HIMSL

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE
BOARD OF MNURSING UNDER EXISYTING STATUTODRY AUTHORITY AND
RULES AND TO GENERALLY REVISE THE LAWS RELATING TO LICENSURE
OF NURSES; MODIFYING BOARD MAKEUP; PROYIODING FOR STAGGERED
4-YEAR TERMS FOR BOARD MEMBERS; REVISING DEFINITIONS OF
NURSING; AUTHORIZING TEMPORARY NURSING PERMITS; PROVIDING
FOR A LATE RENEWAL FEE; AMENDING SECTIONS 2-8-103.
2-15-1610y 37-8-102y 37-8-103s 37-8-201» 37-8-202» 37-8-301,
37-8-302s 37-8-406+ 37-8-40T7s 2I7T-B-409y 37-6-415 THROUGH
AT-8-417, 37-8-431, 37T-B-441s AND 37-B-442s MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREASs The sunset laws sections 2-8-103 and 2-8-112,
MC Ay terminates the Board of Nursiné and requires a
performance evaluation of the Board by the Legislative Audit
Committee; and

WHEREASs a5 a result of the performance evaluationy the
Ltegislative Audit Committee racommends that the Board of

Nursing be reestablished under existing statutory authoritye

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
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Section ls Reestablishment. The board of nursing is
reestablished for & vyears pursuant to 2-8-122 with its
existing statutory authority and ruless

Section 2. Section 2-8~103s MCAy is amended to read:

#2-8-103« Agencies to terminate. (1) The Ffollowing
agencies shall terminate on July ls 1979:

{a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{b) board of real estatey department of professional
and occupational licensings c¢reated by 2-15-1642;

(¢} state board of warm air heatings ventilations and
AET conditionings department of professional and
occupational licensingy created by 2-15-1656;

(d} board of institutions: department of institutionsy
created by 2-15-2303.

(2} The following agencies shall terminate on July l.
19814

{(a) commission for human rightss department of labor
and industrys created by 2-15-1706;

{b) board of athleticss department of professional and
occupationat licensings created by 2-15-16613

{c) board of barberss department of professional and
occupational licensings created by 2-15-1625;

{(d) board of chiropractorss department of professional

and occupational licensings Created by 2-15-1613;

- 58 &27
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{e) board of cosmetologistsy department of

professional and occupational licensings created by
2=15-16263

{f) Uoard of dentistss department of professional and
occupational licensingr created by 2-15-1606;

(g} board of hearing aid dispensersy department of
professional andg occupational Ticensingy created by
2-15-16163

(h} board of massaqge therapistss department of

professional and vccupational licensings created by
2=15-1627;

{i} Montana state board of medical exgminerss
department of professional and occupational licensings
created by 2-15-1605;

{j} board of morticianses department of professional
and occupational licensings created by 2-15-1619;

thk}--board-ef-nursingv-department-of--professronal--and
oceupational-Heensingyv-ereated-by-2-15-16164

++¥(k) board of nursing home administratorse
department of professional and occupational licensings
created by 2-15-1611;

department of

tmy(1) board of optometristse

professional and occupational licensingy created by
2-15-1612;

tn¥{m) board of osteopathic physicianse department of

-3 SB w27
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professional! and occupational licensingy created
2-15-16073

toy{n} board of pharmacistse department
professional  and occupational Jicensings created

2-15-1609;

tp¥fo) board of podiatry examinerse department

professional and occupational ticensings Ccreated
2-15-1608;

tarip} board of psychologistss department
prafessjonal and occupational Ticensings created

2-15-161T3

by

of

by

of

by

of

by

tr4{g) board of radiologic technologistse department

of professional and occupational licensings created

Z2~15-1614;

by

ts3{r} board of speech pathologists and audiologistse

department of professional and occupational

created by 2~-15-1615;

licensingsy

ter(s) board of veterinarianss department of
professional and occupatianal licensings created by
2-15-16183
tu¥y{t) board of wveterans® affairsy department of
social and rehabilitation servicess created by 2-15-2202;
tvy(u}) board of Sanjitarianss department of
professional and occupational licensinge created by
2-15-1631.
P 58 427
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{3) The following units of state government shall
terminate on July 1y 1983:

{a) board of aergnauticssy department of community
affairss created by 2-15-11035

(b} state beoard of hail insurancey department of
agricultures created by 2—-15-3003;

(c} board of horse racings department of professional
and occupational licensings <reated by 2-15-1662;

{d) board of 1livestocky department of livestockys
created by 2-15-3102;

{e) board of wmilk control, department of LHusiness
regulations created by 2-15-1802;

(f1] board of 0il! and gas conservations department of
natural resources and conservation, created by 2-15-3303;

{g) Montana outfitters councily department of Fish,
wild¥ifes and parkss created by 2-15-34033

(h) public service commissions department of public
service regutation:s created by 69-1-102;

{i) board of water and wastewater aprratorss
department of health and environmental sciencess created oy
2-15-2105;

{(j) board of woter well contractosrsy department of
professional  and occupational ticensings created by
2-15-1632.

{4) The following agencies terminate on July ls 1985:

-5 58 427
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{a} the board of public accountantss created by
2-15-1641;

{b) the board of architectsy created by 2-15-1651;

{c}] state banking boarde department of Dbusiness
regulations created by 2-15-1803;

{dl the state electrical boards created by 2-i5-1654;

{e) the board of professional engineers and land
surveyorss created by 2-15-1653;

{(f) office of commissioner of insurance and the
insurance departments state auditor®*s offices created by
2-15-1902 and 2-15-1903;

(g} office of the sSecurities commissioners state
auditor®s officey created by 2-15-1901;

{h} the board of landscape architectss created by
2-15-16%2;

{i) the baard of county printings created by
2=-15~1102;3

(i} the board of plumberss c¢reated by 2-15-1655;

(k} board of physical therapy exasminerss created by
2-15-1628.

{5} _The followjng 4dgency terminates on July ls 1987:

the board of nursingy department of professional_ _and

occupational licensingy created by 2-15-1610."

Section 3. Section 2-15-1610y MCAy is amended to read:

#2-15-16104 Board of nursinge« (L) There is a board of
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nursinga.
{2) The board consists of eight mine ¥ NINE members

appointed by the governors The members are:

(a) Ffive faur FEI¥E FOUR registered prafessional

nurses; who—-constitute-—the--psard-—professional-—mursing
adminiserations-At at least three—members one__such__member
shall have bhad at least 3 5 years in administratives
teachings or supervisory experience in pne_or _more 5chools

of nmursing gand__at _least one_such_member must be currently

engaged_in_the administrations supervisions orf provision of

direct client cares. Each member shall:

{i) be a graduate of an approved school of nursing;

(it} be a licensed reqistered prafessional nurse in

this state;

{111) have had at least 5 years® experience in nursing
following graduation; and

(iv) have--peen--activedy be currently engaged in the

practice of professional nursing and_have practiced for at

least '3 5 years immediacedy-pefore-appointment.
{b} three practical Aurses who---constitute —-the
board-—practiceai-nursing-adeintstration. Each member shall:
(i} be a graduate of a school of practical nursing;
(1) be a licensed practical nurse in this state;
(11i}) have had at least 3 5 years® experience as a

practical nurse; and

-T7- S8 427
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(iv) have-been-activedy he currsntly engaged in the
practice of practical nursing and have practiced for at
least 2 3 § years Tumediate}y-before-appointment.

ic) two public members __who _.are _pot___medical
practitiooerss or lnoyolved  in _the praciice QF NURSING ar
employeent of pursings OR ADMINISTRAYTORS DF MONTANA _HEALJYH
CARE FACILITIES.

{3) A1)l pmembers shall have been rasidents of this
state for at least 1 year before appointment and be citizens
of the United States.

{%) A meabera-shatl-serve-for--a--terp-—af--5—-years
Memhers shall serwe_Staggexed 4-yedr Ltac@se and a member may
not be appointed for more than two consecutive termse The
governor may remcve a member from the board for neglect of a
duty required by 1aw or for incompetency or unprofessional
or dishonorable conduct.

{5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4. Section 37-8-1024 MCAy is amended to read:

"37-8~102. Definitionse Unless the context requires
otherwises In this chapter the following definitions apply:

{1} *Board¥ means the board of nursing provided for in
2-15-1610 with——duat-functions—in-the-fietd-of-professionnd
nursing--and--precticat--narsing. ¥In--motters--relating--te

professionat-nursingy-the-board-consists-ef-fiyve-menberss-in

-8 SB 427
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mottera-relteting-to-practicat-nureatngr-the-boord-consisty-of
etght—-membherss--—¥Fthe—--board-—of-—fitve-—members——mayvy-—for
conveniencev-be-referred-to-as-the-"poard*vy—fotiowed-by--tne
wirde--Sprofesstonal-—Aursing-admintstratronty-and-the-board
of-etqghe-members—mayy—for—conventencey-be-referred-to-as-the
Spoard¥y--foltowed-——-by-——the—-—words——-¥practical-—--nursing
admintstration®s

{2} “"Department™ means the department of professional
and occupational licensing provided for in Title 2y chapter
15+ part 16e

(3) *“Practice of nursing™ embraces two classes of
nursing service and activitye as follows:

{a) T"Practice of proefessional nursing™ means the
performance for compensation of an-act-itn—the-cbservationsy
corey-and-counset-of-the-itdv-tnjuredv-or-tnfirm~or--in--the
notntenonce-~of-heatth-or-prevention-of-ttiness—of-othery-or
- the—superviston-snd-teaching-of-other-—personnei--or--the
admfniitfatien-of-nedicueionﬁ-and—treatmeﬁts*pfeseribed—by—a
person——ticended——in—this—stace—to—preseribe-medications—ond
treatmentay-requiring—substantiat-specratized-- judgment--snd
skt 3t---and--based--an—-knaviedge——-and--appiication—-of--the
prineiptes-of-biotogiealv--physicastly--and--sectat--setencess

services requiring substantial specialized knowiedge of the

biolngicalys physicale behavioral s psycholoagicals and

sociological __sciences and_of nursing theory as_a basis_for
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the nursing processs The nursing process_is_the _assessments

nursing analysiss plannings nursing linterventions _and

evaluation in _the promotion_and maintenance of health; the

greventiony casefindings_and management of illnessy injurys

or_infirmity; and_the restoration of optimum_ functions. _The

term__also__includes _administrationsg teachings counselings

supervisions delegations and_ evaluation_of nursing_ practice

and the administration_ _of medications _and__treatments

prescrihed by physiciansy dentistss ostegpathsys or

podiatrists authorized by state law to prescribe medications

and treatments. Each reqgistered nurse is directly

accountable and_responsible _to the consumer for the guality

of nursing care rendereds As used in_this subsection {3} (3):

(i) "nursing analysis”™ is the identification af those

client problems for which nursing care_is_indicated_and__may

include referral to_medical or community resources;

{ii} "nursing_ _interventicn®™ is the implementation of a

plan of nursing care_nacessary to accomplish defined_ goalse

{b) "Practice of practical nursing” means the
per formance For compensation tA—-the--care--of--the--itty
truredy—-ar-—taftirm-of-acra-setected-by-and-perfermed-ander
the-drrectron-of-a-regrstered-professtonal-nurse-or-e-person
tieensed-—in--thits--state--to--prescribe---medrecationi——-and
treatmentay~-and—-not--requiting-the-schstenttat-spectrotized

skttty-judgmentv——and——knowtedge—-required-—in--professioenal
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nursinge of services requiring basic _knowledge of the

biologicaly physicaly behaviorals psychologicals and

sociological _sciences _and of nursing proceduress Practical

nursing practice utilizes standardized progcedures leading to

predictable ocutcomes _in_the obsesrvation and care of the illy

injureds and_infirm; in_the _maintenance of health; in _action

to safeguard life and_health; and in_the administration__of

medjcations and__treatments prescribed by a  physicians

dentists Dsteopaths or podiatrist authorized by state 1aw to

prescribe medications_and__treatments. These _services__are

performed__under_ the supervision of a registered nurse or_a

physicians dentists osteopathy or podiatrist authorized by

state law to prescribe medications and treatmentse

{4) "Nursing education program® means any

board-approved school that prepares _graduates for initial

licensure__under_ _this _chapters  Nursing _education programs

for:

{a) professional _nursing may be a departments schooly

divisions or other administrative unit in a senior or junior

college or university;

{b) practical nursing may be a3 departments schools

divisions or other administrative unit in 3

vocational-technical) center _or junior college.”

Section Se Section 37-8-1034 MCAs is amended to read:

"37-8-103. Exemptions -- limitations on authority
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conferreds (1) NoO provisions of this law may be construed as
prohibiting:

(a) gratuitous nursing by friends or members of the
familys

{b) incidental care of the sick Dy domestic servants
or persans prfmariiy employed as housekeepersi

{€) nursing assistance in the case of an emergency;

{d) the practice of nursing by students enrolled in
approved schools-of-nurstng-or-approved-courses——ar—-by--the
gradustes——of-soch-schoots-or-courses-pending-the-resatts—of
the—frrat-—trecenting-—examinatton-schedubed--by--the--boord

fodiowtng-their-graduation nursing educstion proyrams:

(e} the practice of nursing in this state by any
legally qualified nurse of another state whose engagement
requires the aurse to accompany 3nd care for a patient
temporarily residing in this state during the perijod of one
such engagement not to exceed & months in lengths provided
that person does not represent or hold herself or himself
out to be a nurse licensed to practice in this state;

(f} the practice of any legally qualified nurse of
ancther state who is employed by the United States
government or any bureaus divisions Or agency thereof while
in the discharge of that nurse's official duties;

{g) nursing or care of the sicks with or without

compensations when dome in connection with the practice of

-12- 5B 4«27
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the religious tenets of any well-established religion or
denomination by adherents thereof;

(k) nursing or care of a minor who is in the care of a
licensed foster parents to the same extent such care may be
provided by a parent or guardiana

(2) This chapter may not be construed as conferring
any authority to practice medicines Ssurgerys orfr any
combination thereof; to confer any authority to practice any
of the healing arts prescribed by law to be practiced in the
state of Montana; or to permit any person to undertake the
treatment Of disease by any of the methods employed in those
ares wunkess the licensee has been gqualtified under the
applicabie law or laws 1licensing the practice of those
professions or healing arts in the state of Mantana."

Section b. Section 37-8-201s MCAy is amended to read:

*37-8-20L. Seal =-- board records public -- Tleqgal
counsel. {1) The board shal) have a seal which shall be used
to authenticate its acts under—eaeh-admin;stratian. The seal
shall have inscribed the words "Board of Nursing——Official
Seal*" and a device or legend designated by the board.

{2} The recards and files of the board kept by the
department are at atl times open to pudlic inspectiona

(3) The attorney general is the attorney and legal
counsel for the boards but the department mays with the

approval of the attorney generals appoint additional Yegal
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counsel to assist the board and department in the
administration and enforcement of this chapter.™

Section 7. Section 37-8-202y MCA+ is amended to read:

"37-8-202. Organization -~ meetings -— powers and
duties ——-—-doad--admintatration. (1) The board—practical
AurStRg-admintseraeten shall meet annually in-the-——month——of
Joty and shall elect from among the eight nine TEN NINE
members a president and a8 secretaryv—each—of——whem-—-is--a
professionat-—-purse. The board--practicat-~~-norsing
admtntatration shall hold other meetings when necessary to
transact its business. Fhe--board--professionsi--marsing
adminiserationahali-meet-annoadtiy-ta—duty-—and--shett-—hotd
other--meetings —when-——fAecessary-to-¢transact- e S—Busraessy A
majority of the board as—-sepesrately--constituted-—for—-each
sdmintstrationy-—inetunding—in-the--majority--at-—teost-one
offrcer-of-the-boardy constitutes a quorum at any meetingt
howevery————when-———-sitting---as-—~-the---practreat-———marsing
sgmtntstrationy—o—-quorum--consists——af-—a--miniaum—~of -—two
procercodr-——nursc-—-members--and--three-~prefessioanal—norse
membersy—incltuding-one-board-offteers The department shall
keep separaste--—and complete minutes and records of the
respestive-admintstratron meetings and rules and orders
promulgated by esch-—sdministration—af the boardy—and-sach
admintstration-shatli-enereise--its——funetionsr-—powersy-—-and

doties--exclurive-—of-the-otherv-excepc-for-the-identicy—and

~1l4- 5B 427
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mambearship-provided-in-this-ehapter.

(2) The board under-each-admrnistration may make rules
necessary to ensblte--the-~respective-—admintratratrons——-t¢o
administer this chapters The board under-each-administration
shall prescribe corrienta--and standards for schools anmd
esnr4es preparing persons for registration and Jlicensure
under this chaptere It shall provide for surveys of schools
and-courses at times it considers necessary. It shall
approve schosls-~-and---eourses programs that meet the
requirements of this chapter and of the board. The
department shalle subject to 37-1-101y examine and issue toO
and renew licenses of qualified applicants« The bocard shall
conduct hearings on charges caldinmg WHICH _MAY CALL for
discipline of a licensees revocation of a licenses or
removal of scheols of nursing from the approved liste It
shall cause the prosecution of persons violating this
chapter and may incur necessary expenses far thise

{3} The board wnder—cach-adminiatration may adopt and
the department shall publish forms for use by applicants and
otherse including licensey certificates and identity Fforms
and other appropriate forms and publications convenient for
the praper administration of this chapters and the board may
fix reasonable fees for incidental servicess all within the
subject matter delegated +to-—each-—-admintstration by this

chaptere. Forms——shalri---make-—~clear-~-reference——-to-—-the
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admintseration-far-whtch-the-form-iz-intendeds
t4}--tnteas-~the-context-requires-otherwisey—the-powers
and-duties-ennmerated-rn-this-echapter—shati-bhe-exercrsed-ond
performed-by-the-beard-—professtonai-norsing--administration
in———ald-———matters——-relating-——to--professionat-—nurses—-or
pfeFeﬁsioﬂa%vﬁufsing—edeeatien-end—she++-—be~‘exerc+see-—and
performed——by--the- -beard—inciusive—-of-the-practicai-nursing
admintstration-tn-ali-matters-retating-to—-practicat-—nurses
and-—practread-—purstng-educationn—Fhe-officers—of-the-board
shait-also-be-the-officers-of-the——board--inctusive-—of-—-the
practtcal-nursingadministracians

{4]__Yhe board__may_ participate_ _in and pay fees to_a

national _erganization of state boards of nursing__to__assure

interstate endorsement of licenses."

{5) THE SO0ARD__OFf_ _NURSING MAY DEFINE THE_EDUCATIQNAL

REQUIREMENTS AND QTHER QUALIFICATIONS APPLICABLE 10

SPECIALIY _AREAS OF NURSIMG. SPECIALTY AREAS OF NURSING ARE

THOSE_THAY REQUIRE ADDITIONAL PROFESSEIONAL_EDUCATION BEYOND

THE _BASIC _NURSING _DEGREE REQUIRED OF A REGISTERED_NURSEs

WHICH ADDITIONAL EDUCATTION_IS OBTAINED IN COURSES OFFERED IN

A_UNIVERSITY SETTING OR_ITS EQUIVALENT AND CERTIFIED BY _THE

AMERECAN NURSES® ASSOCIATION. SPECIALTY _AREAS OF NURSING

INCLUDE NURSE PRACTITIONERSy ___NURSE-MIDWIVES, AND

NURSE-ANESTHETISTS,

Section 8. Jection 37-B-3014 MCAs¢ i35 amended to read:
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"37-8~30l. Sehoois—-of---norsrmg Nursing education

programs - appltication for approvale An institution
desiring to conduct a scheeol-of-—-professronal—or--practicat

nursing education _proqras__in_the_state shall apply to the

department and submit evidence thate
1t¥--te-is-prepared-to-carry-out-the--prescribed——boasic

professionot-norsing-corricotom-or-the-preseribed-corricolom

for-practiecat-nuraingv-as-the-case-nay-bet-and
t23--tt-tas-preparcd-to-meet—other-standords-estobiiahed

by-thra-taw-and-by~the—-boerds it _is_prepared to_carry_out an

educational _program__that comptlties with the provisions of

this chapgter_and_the rules_adopted by the board pursuant _to

this__sectione _The board shall _adopt rules relating to the

conduct of nursing _education__programs__that are directed

toward_insuring qualifications to practice as a professional

purse arf 3 practical nurse _in__those areas of service

specified in 37T-8-102."

Section 9. Section 37-8-302y MCAy is amended to read:

"37-8-302+ Schoots-——of-—-rorsing Nursing _education

programs -- survey and approvale {1) A-survey-of-the--sechosi
and--tnstitution-or—instittotrons-wrth-which-the-schoot-t1-to
be-affrirated-shalti-be-made—by-the-deparementy-—whreh—-shotd
subhmirt-a-detatled-written-report-of-the-survey-to-the-beards

It 15 _the duty of _the department through_ its authorized

employeces or _representatives to periodically survey all
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nursing education _programse Written_reports of such_surveys

shall _be_submitted to the board. Ifs in the opinion of the

beardy the requirements for an approved scheot-of-nursing

tprofeastonal-or-praceiesdy nursing education program are
nety tet--shall--approve-the-sehool-as-an—approved-schaok-of

noreing the program_shall be_granted_initial or continuing

approval.

{2) wWhen [If the board determines that an any approved

sehoot-of nursing education_program is not maintaining the

standards required by law and the rules established by the

boards notice in-writing shall be given _to_ _the nursing

education program specjfying the defeect-shali-be-rmmedratedy

gtven——to—-the-schoot areas_of _noncompliances A scheal-which

preqram _that fails to correct these econditions——ta-—the

sotisfaction-—of--the—-baard areas_of_noncompliance within =&

reasonable the time designated by the board shall be removed

from the list of approved aechoats--af nursing education
programs.”
Section 10. Section 37-8-406y MCAs is amended to read:
"37-8-406. Prefessional

License - professional

nursing -- examination -~- feas (1) An applicant for a

license to practice as _a_registered professional mursing

nurse is required to pass 3 written examination i subjects
the boardy—---acting---under-——the-—-—professional-—-—nursing

admintstrationy determines necessary. A written examination
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may be supplemented by an oral or practical examination. &n
aueeessfultly-passiag-thc-examinstions-the-—department—shatd
t398e-~to-—~the-~applitant-o—Frcense-to-practice—nursing-as—a
reqgistered-professtonad —nurser-Fhe-appitrcant-shali-pay-o-fee
of-535-at-the-time-the-application+ty-sobmrttedy-—which-shadd
be-returned-te—the-applticant—if-the—appitcetion-is-withdrawn
not-later—thon-S-days-prisr-to—the-date-of-examinatron-or-if
the—examination-rs—not-takenv-subfect-te--deduetton—~-by--ehe
department--of-$i-per—subject-of -the-exanination-which—shatd

Be-retained-—by--the--departments The board may _use__any

national standardized examination_ for professional _nurse

licensure identified in_its _ruless The passing score on_ such

examination_shall be established by the board_in_jts ruless

On__ successfully passing the examinations _an_applicant_shall

be issued a_license to practice professional nursinge

{21 _The board _shall _establish in_ its__rules the

failing the examination on_the first writing and subseguent

writings*
Section 1le. Section 37-8-407, MCA: is amended to read:
®37-8-407. Reeipreoetrty Endorsement ~—- professional
nursings ¢t3 The board-—profeasional-nursing-administration
may issue without examination a license to practice nursing

as a registered professional nurse to an applicant who has

been licensed or registered as a professional nurse under
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the 1laws of another state or territory if in the opinion of
the board the applicant meets the qualifications required of
registered nurses in this state at the time the applicant
graduated from a school of nursing. The appiicant shall pay
a fee of $35 at the time the application is submittedy which
shall be returned to the applicant f the application is
withdrawn not later than 5 days prior to final submission of
the application to the boards subject to deduction of %5 to
be retained by the departments.
t2}--An--appireant——mayy---pending---+reensore-—-a9~—-a
professtonodt--nurse——onder——subiection——-fiy-of-this-sectinny
proctice-professionat-nursing-ss-sn--employee—of--a--heatth
care-~aqgency—~for-a-perisd-not-tonger—than—3I-months-from-the
date-the-department-atknowledges—recetving-from-ehe-norse——a
eompleted-—statementy——on—a—form-previded—by-the-departmenty
of-ifntention-to-practices—Fhe-statement-shati-consrast—of-—an
affidavite——by—the--nurse—sond--an-affidavit-by-the-empiorer
where—the-nurse-intends—+o-~practice--preofessional--norsings
Fhe-atfidavie-of—the-nurse-and-the-affidevrit-of-the-empioyer
shalt-—-contatn—the-informatien—deeped-by-the-board-recessory
for-the-statementsy
t33-~5Subseceron——{i}--does--not--permit--the--nurse--to
practice—-for—more—~than-—a--3-menth-period-ar-in-any-event
after-being-neotified-by-—vhe——poard--throuagh--the-—-depariment

thar-the-appicotitan-for-o-ttcense-has-been—-dented-or-in-atd
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ecases——-afeer—peing--notified-—by-—-the--board--through--the
department-to—cease—-and—destse—thirs-proceicer-—-Norree--shatd
be-—given--by-registered-or-certified-mait-ro—the-address—of
the--appitcant——as~-1t-~sppears——in—~the——statement-—of——-the
applticants®

Section 12« Section 37-B-409» MCA, is amended to read:

"37-8-409%s Midwifery -- when professional nurse may
practiceas (1) A person licensed under 37-B~406 or 37-8-40T
who holds a certificate in nurse-midwifery from the American
cotlege of nurse-midwives may practice midwifery upon
approval by the board--prefesstonal-—nursing-—admintstration
of an amendment to her license granting a certificate of
nurse-midwiferye. ¥he board shall grant a certificate of
nurse-midwifery to a person who submits written verification
of certification by the American college of nurse-midwives
and who meets such other qualification requirements as the
board may prescribes

{2} The board-—prefes:iona+-nursing;adninistration may
give temporary approval to practice nurse-midwifery for up
to &4 months to a person who has taken the American college
of nurse-midwives national certification examinations
pending receipt of official notification of the results of
the examinationa™

Section 13s Section 37-8-415¢ MCAs is amended to read:

"37-B-415« Licensed

practical nursing --
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qualifications of applicantss An applicant for a license to
practice as a licensed practical nurse shall subwit to the
department board written evidences verified by oaths that
the appticant:

{l) has successfully completed at least an approved
4~year high school course of study or the equivalent as
determined by the office of the superintendent of public
instruction;

(2) has—-soeecessfolty--—complered---the--——preseribed
curricutam—~in-—an--approved-sehosi-of-practicad-norsing—and

holds-a-dipltoma-or-certificate-therefrom is a _graduate of an

approved practical nursing education program that is

authorized to _prepare persons for licensure as practical

nurses; and

{3} wmeets other qualification requirements the boardy
actrnyg-~-ender-—-the--—practical ———nursing---sdministratfony
prescribes in its rules.”

Section l4. Section 3T-8-416y MCAy 15 amended to read:

"37-8-416. tLicensed practical aursing -— examinatione
An applicant for a ticense to practice as a practical nurse
is reguired to pass a written examination in sub jects as the
boarde-acting-under-the-—practical--nursing--admiarstrattony
determiness A written examination may be supplemented by an

oral or practical examinationa The board may use__any

nationally standardized examination_ _for_ _practical _nurse
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licensure identified by the board in_jits ruless. The passing

score_shall be establjshed by the board in its rules. On

suwccessfully passing the examinations the department bgard
shall issue to the applicant a license to practice as 3
ticensed practical nursea.”

Section 15. Section 37-8-~417y MCAy (s amended to read:

"37-8-417. Reerproctty Endor sement - ticensed
practical nursinge tty The board--practical-—-norsing
adwintatration may issue a3 license to practice as a licensed
practical nurses without examinations to an applicant who
has been licensed or registered as a licensed practicoal
nurse or person entitled to perform like services under a
different title under the laws of another state or territory
ify in the opinion of the practieat-aorstng-admintatration
boardes the applicant meets the requirements for practical
nurses Iin this state.

t23-~An-apptircant-mayy-pending-}ticensure-as-a-practical
Aue se———under——Subdection--{1)--of-—thrs--~sectiony——proctrce
practicat-nursing-as-an-empleyee—of-a-healrh-care-agency-for
n—periué~of»aot-¥engef—than--a-—nenths—~fron--the-—daee*—the
department-acknewledges-receiving-—from-the-practicsl-aurse-o
compteted-——seatementy--on-a-~form-provided-by-the-departmenty
ef-intention-to-practices—Fhe-staktement-shatt-consist-of--an
affidavit--by-—the——practical——norse-and—an-aff idavit-by-the

employer-where-—-the——practicat-—nurse-——-intends--to--practice
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practicat—-nursings——Fhe--affrdavit——of-—the-—nurse--and-the
affidavit-of-the--empioyer-—-shail——econtain—-the--infarmatton
considered--hy-—the-—phoard-necessary-for-the-statementx—¥Fhis
subsection-does-not-permit-the-nurse~-to-—practice--for-—more
than—-a——3—nenth—period—or—+n-an1bevent-eFeef'being-ﬁotified
br-the—hoafd-theugh—the—department-that-the—app%ication~Fof
a-ticemse~has—been-dented-—-or-—in- -ati--cases--after--being
notifited-—by——the--board-thvough-the-departient-to-cease—and
destat-thia-practices-Notice—shaii-be-given—by-registered—or
cerrified-mati-ea-the—address-of—the-sppticant-as-tt-appears
in-the-seatement-af-appireattons™

Section kbe Section 37-8-431y MCAs is amended to read:

*37-8~631l« Renewal of license. {1) The license of a3
person licensed under this chapter must be annually reneweds
Before December 1 of each year, the department shall mail an
application form for renewal of license to every person to
whom a license was issued or renewed during the year. The
applicant shall carefully complete and subscribe the
application form and return it to the department with a
renewal fee of $10 before January 1.

{2) The board may increase or decrease the annuai
license fee so as to maintain in the earmarked revenue fund
at all times an adequate amount to be used for the purpose
of administerings policings and enforcing the provisions of

this <c¢hapter. On receipt of the application and fees the
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department shall verify the accuracy of the application
against its record and from other sources the board
considers reliable and issue to the applicant a certificate
of renewal Ffor the current year beginning January 1 and
expiring December 31 following. The certificate of renewal
renders the holder a legal practitioner of nursing for the
period stated in the certificate of renewals

(3} A licensee who allows his license to lapse by
failing to renew the license may be reinstated by the board
on satisfactory explanation for the failure to renew license
and on payment of the current renewal fee prescribed by the
boarde

{4) A person practicing nursing during the time
following the date his ticense has expired is an illegald
practitioner and is subject to the penalties provided for
violations of this chapter.

{5) The board may establish a_reasonable late fee for

licensees who fail to renew _their license by January 1 as

reguired_in_subsection {l)."

Section 17. Section 37-B-44ls MLA, is amended to read:
#37-B-441. Denials revocations or suspension of
license —- groundss Only after compliance with 37-8-442, the
hoardy—-acting-—under——the-—appropriate-—admintstratronsy may
denys revokes 0r suspend a license to practice nursing or

discipline a licensee on proof that the person:
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(1) s gquilty of fraud or deceit in procuring or
attempting to procure a license to practice nursingi

t2¥-~rs-gquitty-of-a-crime-or-qross—immoratityt

+33(2) 5 wunfit or incompetent by reason of
negligences habits Or other causes;

4313} is habitually intemperate or is addicted to the
use of habit~forming drugs;

€5¥{4) is mentally or physically incompetent;

¢6¥(5) is gquilty of unprofessional conduct;

+#¥{&] has willfully or repeatedliy violated this
chapter..™

Section 18« Section 37-B-442y MCAs is amended to read:

*37-8-442. Denials revocations or suspension of
license —- procedures ([l) On filing a sworn complaint in
writing with the board charging a person with violation of
37-8~441 as a ground for disciplinary actiony the board
shall fix a time and place for a public hearing before the
boardy-to-be-convened-in-membershtp-os-ehe-five-nember-board
fer--professionat--nurses--or--as-the-eight-member—board-for
practical-nursesy—depending-on-the-professionat-or-practicot
stotui—of—the—-itcenseer——nuriey——or--perion——againse——whom
ecomplaint-is—-mades

{2} 1f the person <harged is found guilty of the
chargess the board may refuse to gramt a license to the

applicant or may revoke or suspend a license issued to a
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licensee.

{3) A revoked or suspended license may be reissued
after 1 yeary in the discretion of the bogrd."

NEW_SECTIONe Section 1%« Temporary work permite (1)
The board may issue a temsporary work perwmit For a period not
to exceed 90 days to a registered professional nurse or
licensed practical nurse who is currently licensed in
another states a territory of the United Statess or the
District of Columbia and who is an applicant for licensure
by endorsement. Such permit is not renewable.

{2) The board may isSue a temporary work permit to a
graduate of an approved nursing education program or
approved practical nursing education program pending the
results of the first licensing examination following
graduations Such permit is not renewahbles

{3} To protect the publics the board shall adopt such
rules as are necessary to limit the practice of gersons
issued temporary work permitse Such rules shall include a
provision that such practice be supervised by a physiciang
dentisty osteopaqhy podiatristy Or registered nurse unti) a
license is issued and shall include a definition of
supervisions

Section 20. Lodification instructions Section 19 is
intended to be codified as an integral part of Title 37,

chapter Bs and the provisions of Title 37y chapter 8« apply
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HUMAN SEFVICES COMMITTEE OF THE EQUSE
EMENDMENTS TO SB 427
Mzren 11, 1981

1. Pzge 7, line 2.
 Following: "mine"
i Strike: "TERN"
Insert: "NINE"

. 2. Page 7, line 4.
Following: "feur"
Strike: "PIVE"
Insert: "FOUR"

3. Pzge 8, line 5.

! Following practltloners
. Strike: - "or"
: Insert: ","

4. Page 8, line 6.
:Following: "nursin
§Insert: ", or administrators of Montana health care facilities”

5. Page 14, line 6.
iFollowing: "nine"
‘Strike: "TEN"
Insert: "NINE"

6. Page 16.

Following: line 12 ‘

Insert: "(5) The board of nursing may define the educational require-
ments and other quallflcatlons applicable to spec1a1ty areas of nursing.
'Specialty areas of nursing are those that require additicnal professional
education beyond the basic nursing degree requ1red of a reglstered
nurse, which additional education is obtained in courses offered in a
university setting or its equivalent and certified by the American

Nurses' Association. Specialty areas of nursing include nurse prac-
titioners, nurse-midwives, and nurse-anesthetists.”

i



STATE PUBLISHING CO MELENA MONTANA

March 11, ‘ 81

HUMAN SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS TO STATEMENT OF INTENT FOR SB 427

1. Page 1, line 7.
Following: "“sections"
Insert: "7,"

2. Page 1.

Following: line 7

Insert: "Section 7 allows the board of nursing to approve certain
programs related to registration and licensure and the section also
permits the board to define the educational requirements and other
qualifications applicable to specialty areas of nursing. It is the
intent of the legislature that the rules adopted by the board pursuant
to these delegations of rulemaking power be sufficient to ensure the
competency of those practicing nursing in Montana. Program approval
rules are intended to be as described in the following paragraph.

Rules concerning specialty areas should address the overall nature of
the required courses, the approval of such courses through American
Nurses' Association certification or by other means, and the prohi-
bition of the use of a title indicating a nursing spec1alty by a person
not approved by the bcard as such a specialist.”




