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Introduced and referred tc 
Committee on PUblic Health, 
Welfare, and Safety. 

Committee recommend bill do 
paaa •• amended. Re~ort 
adopted. 

Statement of intent attached. 

Bill printed and place~ on 
member•' deake. 

Second reading, do paea as 
amended. 

Correctly anqroaeed. 

Third reading, pas•ad. 
Ayea, so, Noaa, o. 
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IN TH'I!! ROUSE 

Introduced and referred to 
Committee on H~an Services. 

Committee recommend bill be 
conaurre4 in as amended. 
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aa amended. Ayes, 85r Noes, 
10. 
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Marab 21, 1981 

• 

-2-

Returned from House with 
amendmente. 
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concurred in. 
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a.men4mente 
Ayes, 41h 
to enrolling. 
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BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF NURSING UNDER EXISTING STATUTORY AUTHORITY AND 

RULES AND TO GENERALLY REVISE THE LAWS RELATING TO LICENSURE 

OF NURSES; MODIFYING BOARD MAKEUP; PROVIDING FOR STAGGERED 

4-YEAR TERMS FOR BOARD MEMBERS; REVISING DEFINITIONS OF 

NURSING; AUTHORIZING TEMPORARY NURSING PERMITS; PROVIDING 

FOR A LATE RENEWAL FEE; AH=NDING SECTIONS 2-8-103, 

2-15-1610• 37-8-102, 37-8-1D3o 37-8-201, 37-B-2D2, 37-8-301, 

37-8-302, 37-8-406, 37-8-407, 37-8-409, 37-8-415 THROUGH 

37-8-411t 37-8-431, 37-8-441, AND 31-8-442t MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE OATE.• 

WHEREAS• The sunset law, sections 2-8-103 and 2-8-112• 

I'ICA, terminates the Board of Horsing and requires a 

performance evaluation of the Board by the Legislative Audit 

Committee; and 

WHEREAS. as a result of the perforMance evaluation• th~ 

Legislative Audit Committee recommends that the Board of 

Nursing be reestablished under existinq statutory authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Reestabl ishu1ent. The board of nursing is 

reestablished for 6 years pursuant to 2-3-122 Hith its 

eKisting statutory authority and rules. 

Section 2. Section Z-8-103, MCA, is amended to read: 

"2-B-103. Agencies to terminate. (1) T~e tollowinq 

agencies shall terminate en July 1, 1979: 

(a) board of abstracters, department of professional 

and occupational licensing• created by 2-15-1643; 

{b) board of real estate• department of prof~ssional 

and occupational licensin9, created by 2-15-1642; 

(c) stote board of warm air heating, ventilation, and 

air conditioning9 department of professional and 

occupational licen~ing, created by 2-15-l656i 

(d) board of institutions, department of institutions, 

cre~ted by 2-15-2303. 

(2) The tollowinq agencies shall termin~te on July 1, 

1981: 

(a) commission for hu~an rights, department of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, department of professional an~ 

occupational lic2n5in~~ created by 2-15-1661; 

(c) board of barbGrs. department of professional and 

occupational licensing, created by 2-l5-lb25; 

(d) board of chircpractors, department of prof~ssional 

and occupation3l licensinq, created by Z-15-lbl3; 
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(e) boa~d of cosmetologists, 1epartmPnt of 

professional and occupational licensing, crecteo 

2-15-1626; 

by 

(f) board of dentists• department of professional ~nd 

occup~tional licensing, created by 2-15-1606; 

(g) board of hearing aid disp~nsers, department of 

profess i anal and 

2-15-1616; 

(hi board 

professional and 

2-15-1627; 

(i) Montana 

of 

occupational 

massage 

occupational 

state board 

1 f cens i il<Jt created by 

therapists• department of 

licensing, created by 

of medical 

department of professional and occupational 

examiners,. 

1icensing9 

created by 2-15-1605; 

(j) board of morticians~ de?artment of professional 

and occupational licensing, create~ by 2-15-1619i 

tWt--beerd-e~-n~r,fn~T-de~aP~Meftt-o~--~~e~@~+e"e+--en~ 

e~ett~~t~enet-++~ens+ft~?-eree~e~-~y-~-~-t6t8t 

t+tLkl board of nursing home admlnistrators9 

de~artment of p.-of"essional and occupat.ional 1 icensinq, 

created by 2-15-1611; 

tmt.Lll board 

professional 

2-15-1612; 

and 

of optometrists• 

occupational 1 i cens i ngt 

department 

created 

of 

by 

tnttml board of osteopathic physicians. department of 
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occupational licensing, created ~y 

of pharmacists, depdrtment of 

occupation a 1 1 ic.ensing, created by 

tPtl21 board of podiatry examiner5• departrr.ent of 

professional and 

2-15-V~OS; 

tqt-Ull board 

professional 

2-15-1617; 

t1"tL!U 

and 

board 

occupational licensing, 

of psycholcqists, 

occupational licensino., 

created 

department 

created 

by 

of 

by 

of radiologic technologists, department 

of professional and occupational licensinqt created by 

2-15-1614; 

t'St..Lc.l board of speech patholo'::]ists and audiologists, 

d8oartment of professional and occupat.i onal 1 i cens i nc:H 

cr~ated by 2-15-1615; 

tttUJ. 

?rof;;;ssiona1 

2-15-1618; 

tttt.Lli 

boerd 

an<l 

board 

of veterinarians, dP.p•Jrtment 

occupational 1 icensing. cr.aated 

of veterans• affairs, department 

social and rehabilitation services, created by 2-15-2202; 

twtiul beard of sanitarians., department 

professional and occupat i ona 1 1 icensing,. created 

2-15-1631. 
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(3) The following units of state government shall 

terminate on July lt 1983: 

(a) board of aeronautics, department of community 

affairs, created by 2-15-1103; 

(b) state board of hail insurance, department of 

aqrlculture, cre~ted by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensinq, created by 2-15-1662; 

(d) board of livestock, department of liv;stocXt 

credte~ by 2-15-3102i 

(e) board of milk control~ department of Dusiness 

r~qulation. created by 2-15-1802; 

(f) board of oil and yas conservation, departmHnt of 

natural resources and conservation, creat~d ~Y 2-15-3383; 

(<;:) ~ontana outfitters council, de-pH·tn:ent of fish• 

wildlife, and parks, created by 2-15-3403; 

(h) public service cQmmissionr department of public 

service regulation. created by 09-1-102; 

(i) board of Nater and wastewater op2rators• 

department of health and environmental sciences, created by 

2-15-2105; 

(j) board of water well contractors, department of 

professional and 

2-15-1632. 

occupational 1 icensin(j,. cre.att~d by 

(4) The following agencies terminate on July 1 9 1985: 
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(a) the board of public accountants, created 

2-15-1641; 

by 

{b) the board of architectsy created by 2-15-1651; 

(c) state banking board• department of business 

requlation. created by 2-15-1303i 

(d) the state electrical boarrl, created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor•s office~ created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, st~te 

auditor•s office~ created by 2-15-1901; 

(h) the board of landscape architects, created by 

2-15-1652; 

(i) the bocrd of 

2-15-1102; 

county printing, crt""ated 

(j) the board of plumbers, created by 2-15-1655; 

by 

(k) board of physical therapy examiners, created by 

2-1~-1628. 

12l--~-fQllowlO~-~~ell~¥ terminates PO Jyl~~Il 

tbe---~Ld __ gt __ OYL~ln~~--~aLtmeDt--a!_~~~nal__ano 

o&&~atloual_Li~~lll~L-&Leat~-h¥-Z=~=~g£• 

Section 3. Sectio~ 2-15-1610, ~CA, is amended to read: 

"Z-15-1610. Board of nursin~· (1) There is ~ board of 

-b- se¥27 
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nursing. 

(2J The board consists of e+~h~ ~ members appointed 

by the governor. The members dre: 

(a) ~•ve fgUL registered professional nurses~ who 

ec"s~+~tt~~-~he-boerd--pre~e~~+cne?--~~~~+"g--eem+n+~~~ftt+e"• 

*~ aL least ~hree-MeNher~ ~~memb££ shall have had 3t 

least 3 2 years in administrative. teaching. or supervisory 

eKperience in ~-aL-maLe schools of nursing alla-~leas± 

llWL~kh.-mlll!ller:__Jilllll __ ~_,uueo~lL-__eng.al).e.<L __ liJ __ .tbi: 

ii>lm.i.lll..s.:tc..ati!lllL-5 u oe r v i 5 i !IU..__JlLIILJllLL:il.a~i.uu;L.cl..i.en:t 

~gC§• Each member shall: 

(i) be a graduate of an approved school of nursing; 

( i i) be a 1 i censed ~l.s.t.e..cc.d_QL5Lf~~Dal nurse in 

this state; 

(iii) have had at least 5 years• experience in nursing 

following graduation; and 

(iv) heYe-heen-ee++ve~y be current!¥ engaged in ~~ 

~:ti,lL-!!L_gJ:.a.f..eJillQD.al nu r s i n g <illlLil.all;,_jlL;u;;ti.c,e<l for at 

least 3 years fmme~+e~e+y-befo~e-~~~~~ft~men~. 

(b) three pr2ctical nurses whe---eo"~+~H~e---~h~ 

boerd--pree~+ce+--nors+n~aft~+~t~e~+cn. ~ach memhe~ shall: 

(i) be a graduate of a school of practical nursing; 

(ii) be a licensed practical nurse in this state; 

(iii) have had at least~ 2 years• experience as a 

practical nurse; and 
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(iv) "eve--heen--se~+¥e+y bs cyrreotlx enqaqeC in th~ 

practice of practical nursing and-~-AC~l~ for at 

least~ J y~ars +mmed+~~~y-h~~ore-e~pe~ft~me~. 

(c> two -llUbl~---.IIJembers _wtJu__~__n!!J;. __ ~lc.al 

llJ:.a<;J;il;i.QOe[S a[__i!JJ!lllll.e<i j n the pr.u;:t..U:l:,_QJ:_lolJIJIU.Il:tllU!n:t-1lf. 

ouu.ing.. 

(3) All members shall h<.lve bee:n residents -:Jf ·this 

state for at ledst 1 year before appointment and b~ citizens 

of the United St3tes. 

(4) •~~-membe~~-~~e~+-~er•e-~ar--e--~~rm--o~--5--y~e~~ 

~DII2J::J:L.:;.b.alL.Ji<iU!l-ll.aQQ£UlL!t~.t.e.I:JU• ond 3 member may 

not be appointed tor more th~n two consecutive terms. The 

governor may remove ~ member from the board tor negl@ct of a 

duty required by law or tor incompetency or unprcfessional 

or dishonorable conduct. 

(5) The board is allocated to the der~rt~?nt for 

administrative purposes only as prescribed in 2-15-121•" 

Section 4• Section 37-8-102, MCA, is amended to r~a~: 

"37-8-102. Definitions. Unless the context requires 

otherwise, in this chapter thB following definitions apply: 

(1) "Board• means the board of nursin~ provided for f~ 

2-15-1610 ~ft--ebe+-fane~+ens-+ft-~h~++e+d-e~-pre~e~~+~e+ 

ftd~s+"~--eftd--pree~+ee~--"ur~+"~· Tft--me~~er~--re+e~+~--to 

pre~~s~+ene~-nur~~~y-~he-bee~~-ee"s~~~~-e~-~+v~-mem&e~~•-Tft 

me~~e~~-~e+e~+n~~~e~+ee~-nur~+"~·-~he-~ee~d-een~+~~§-e~ 

-8-
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eenv~n+~neey-be-refe~re~-te-es-~he-•bo~~·T-~e~~ewe8-~y--~he 

word~--•pro~e~sTone+--nHr~+n~eemtn+stre~+en•T-en~-~h~-~eerd 

of-e+~ht-member~-meyT-for-eenYen~e"eey-ee-referred-te-~~-~h~ 

•beerd•y--foffewed---~y---the---w~rd~---•~reet+ee~---nnr~T"9 

edm+n+stret+oftu• 

(2) •Department• means the department of professional 

and occupational licensing provided for in Title 2, chopter 

15, part 16. 

(3) "Practice of nursin~*' embraces two clt3sses of 

nursing service and activity, as follows: 

(a) "Practice of professional nursing" mean~ tne 

performance for compensation of ~,~·fle-t-+f'l-i:he-ob5ef""te~+et~:,. 

C61"ey-enft-eounsel--of-'th~-+-++,.-1-l"tjttt-edy-er-·f.nf+rffl-~1""--+n--t!:fll~ 

~e+"~el"'~l"'ee--of-hee+th-or-p1""even~+en-ot-+~+n~~~-ef-et!:~~1"s-e~ 

+ft-t~~-~rt~@t-Y+5+en-and-teae"+"~-e~-e~"e~--~~r~ol"'"~~--o1""--~~e 

t"ltim+n+'!totret+ol"'-of-ll'!ed+eet+en~-end-tt-~-etmen-ts-p-re~e-r.;.t!ed-~-e 

p~rson--t+eensed--+"-th+s-s~ete-to-pr~er~b~-me~.f.ee~.f.el"t~-~"e 

tre~~ment!:~T-reqH+r+n~-~~bstefttf.e~-s~ee+ftT+~e~--jadgme~~--end 

sk+tt---end--~se~--en--knew~eege--end--e~~~+e~~+ol"t--of--~~~ 

~r+l"'e+pt~s-of-bto+e~+ee+y--p~ys+ee+y--el"td--see+~+--sefefteesw 

~L~i~~s_-Lequirinw subAtaotlal-~aliL~KD2~l~j~~-Df_tb~ 

hi21~1£---obxsl~al~u~b~~lDLal~---~x~bo!Q~l1---acg 

SD~i~cal sc~~-_QDd_Df_auLSloo-tD~LX-~~-b~SiS-fDL 

tb.e:_m.u:.s.l.D.,w._~~~-lb..e nyrs i n.;_jlJ:.Q~SL.i..S.JhfL as sess~:U 
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~~l~9---2~2!Y~~~---Ql~i~-~Sin9 __ inter~ention,_~ 

g~!~~!iQ~-l~~~g_Q£Q~Q!l~-~~Q-~i~t~rrg~£~Qf__healthi__!~ 

Q~yentlQ~ __ £2~~EinQi~~-2n~na9e~!-2f_i!!D~S• inj~~ 

2I-l~!~~l~D1-1~~-~~£~!l2~f_QQ~im~ _ _f~nc~lon._ The 

~~--2l~Q __ iu~l~9~~--~Qmi~l~!£2tio~~_!eachi~~-£Q~n~g!i~~~ 

~~grvl~iQ~~-Q~lgg~!lQQ~-~~~~lu21iQU_21-n~ing__~~tice 

~ug __ _!Q~---~Q~lDi~!r~ii~_gf__~Qi£~!12~~-~Q __ !~~~tmgnt~ 

Q!.~~£.riQg.Q ---~·;_ ___ Q~llif-1~!:!~.!-- den.t_ is t~.!.--ost !;QQ.gth s., _ _2!.:. 

~i~!Li~ts_~~!~QLi~gQ_Q~-~!~tg_!~~-!Q_p£g~~riQ~~9l£Q!l~ 

~~Q ___ trea!~~~!~~---_1~~~---~lste~ed __ ~~~-~irect!} 

acsg~~t~~!~ ~nd _ _r.~~PQ~~i~!g_to_!~~Qns~~L-f~_the ~2!it~ 

Qf_~Y£~lng_~~~-r~ndgr~Q~-~~-~Q_ln-lbi~~~bsg£!l~il1~ 

lll-~QQrSi~--~~~!121~~-i~-th~_lQgn!i!l~!ion £[_~nose 

£ligQ!_Q£QQ!~_for_~~i~b-~~r2lDg_f2[S_iS inQl~~teQ_anQ_~~ 

i~~l~gg_r~fgr£~!_!2_~gQ~£~!_Q£_£~~~UilY_££~2~£~s; 

1iil_:Q~t~iD2--iDtervg~tiQ~~~-!b~-i~~!~gnta1l2n-Qf_2 

Q!~~-2f_nur~ing_£~[~-~~f~£Y_!2_~~£2~£!l1b~fined__B~~!~ 

It> J "PracticE> of practical nursinq" means the 

performance f:>r compensation +n--the--e1!r-~--of--the--t+-+-. 

tn1~red~--o~--tn+~~m-of-~ee~-3e~ee~ed-by-end-~r~o~~ed-~fl~~ 

~"e-d+~ee~-t-6"-o~-~-..-~~~~~ereB-p~efe~~+ena~-flu~~~-e~-~-p@r~~ 

+te~~~ed--tft--~ht~--~~~~e--te--pr~e~tbe---med~~s~+en~---~fl6 

~re~~ment3~--eRd--ne~--req~~r+n9-tMe-~ub~t~Ht~~+-~p~e+a~~ted 

~kT~+T-j~~ment~--~~e--~no•+e~9e--re~~+~ed--+n--p~e+e5~ie~~+ 

25 nttr~Tn~~ Q! __ ~~£Yi£~~-r~g~iriDg__Q~si~ __ knQ~~~y~_of __ the 
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~g~L&---Ah¥~1~ bebayjpra!s ps~olo~1£ __ _Qug 

SJ:l"iPlPol~~.Lell~-.aruL~J:Urul_=.elJJ.IUs, Pract i "al. 

mu:~ing_j~J:..a.IJ:.l.<:.!<..lUlliLe.li-.St aoda r d i Z\l.lLllL~l!.Ll.e.3.!1i.JlllJ.i> 

precticta.b.le outc:omes jn the obser:t.a1iJJ.D_gwL.c.a...t..e~t..tl~l.s. 

in.i.YLW1.~-.aw:Lia£i=.L.i.£L.tll.e_m;liot.e=_aLWlaJ..tbLin_il"ti"n 

~~af.eguard_li~and bea11bi-anU-in~~~iDi~Latign__<>f 

~~Wlli<:a:t.i.ll~- agd :tLJ:lliiW11L-llL~.tlll.ell-luL-iL~tian.t. 

d.eD.t~.t.L.~~.tb~-"r_podjatr~-~tbocizad_~¥-~~.._laM-1<> 

~L~CL~~atiQ~and treatm~-~~-~~ryjces are 

performed_-Wld.eJ: _ _tb..e_.s..I.Ql!tOli.Uon of a rcgl~l:.eg_w,,u:siLQL~ 

obltlilti.a.o..t-.ll.en.t i ~:t • ost=pa~-'"L.-awlia.tL.Ls.t __ au.t.tJPLiz!til_llJt 

~-l.all-.tQ-lli..~<JU;.LiluwD...U.<:at ions aDll tu:a.t11Wl1u 

J4) "Nursja.g educatjon --l.lUI¥-t.am! means ____ .a.ll.): 

tw:,ard approyed scbo~dt p[epar~-"-. .-itC~~L.-f.a.L_io.i.li.al 

li~~U[P ypder thi$ _cbagtgr. __ Nuc~~g~a~iQu_progrgres 

L!ll 

Lal professional_ny~_ma~_a_a.e~~1L--~ooL& 

llivi~i~-OL~-a~inistrati~t-in_~~ni~-oL_jyUillL 

<:o!l.!lll.!l p r un j v ~~~t.la 

.LJU_~ical OU.UiWl-ll!.a¥-...b!l---'LJieP.llU.ent~-~<:hooL& 

d i y is j oca__QL __ ~b.e..L adm j nU.t.La~---.Wll.L__-.l.n---~ 

~akatlQnal=techojcal cepter or JunlQL~lieg~" 

Section 5• Section 37-8-103,. MCA, j s amended to rP.ad: 

•37-6-103. Exemptions limitations on 3uthority 

conferred. (1) No provisions of this law may be construed as 
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prohibiting: 

(a) gratuitous nursing by friends or members 0f th~ 

family; 

(b) incidental care of the sick by domestic s~rvant5 

or p·O:!rsons primarily employed as t>.ousekeepc~rs; 

(c) nursing assistance in the c~se of en emerg2n~y; 

(d) the practice of nursing by students enrolled in 

·.jPP roved Sf!'.!,oo+s-ofi-rttt,.'!t-1-l't~-or- ef'fH"'eY-ee-ee~1""~es- -e.,.- --eo.,.- -~t'le 
9r8d~a~e~--o~-~uch-~ehoof~-o1""-ee~~~e~-~@"5T"~-~~~-~esH~+.~-e~ 

t"~-ftr~~--++een~+n~--e~8mT"e~Ton--sche~u~~~--~y--the--~e~~ 

fe++ow+ng-~h~~r-gredae~+eft nuc~ing_e~ucation prQ~~; 

(e) the practice of nursing in this state hy any 

legally qualified nurse of another state whose €ngagement 

requires the nurse to accompany and care for a ~ati€nt 

tempor3rily residin~ in this state during the period of one 

such ~ngageMent not to exceed 6 months in length, provid~d 

that pBrson does not represent or hold herself or himself 

out to ~e a nurse licensed to practice in this state; 

(f) the practice of any legally qu~lified nurse of 

another state who is employed by the United States 

government or any bureau, division. or agency thereof while 

in the discharge of that nurse•s official duties; 

(g) nursing or care of the sick• with or without 

compensation, when done in connection with the practice of 

the religious tenets of any Nell-established religion or 
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denomination by adherents ther~of; 

Ch) nursing or care of a minor whc is in the care of a 

licensed foster parent• to the same extent such care may be 

provided by a parent or guardian. 

(2) This chapter may not be construed ~s conferring 

any authority to practice medicine, surgery, or any 

combination thereof; to confer any authority to practice any 

of the healing arts prescribed by law to be practiced in the 

state of Montana; or to permit ~ny person to undertake the 

treatment of disease by any of the m~thods employed in those 

arts unless the licensee has been qualified ut'~~r thP 

applicable la~ or laws licensing th~ pr3ctic~ of those 

prcf(":s.sions or h1~al in•:; ~rts in th'<:!' s+:_)tp of ·~cntarw.• 

Section 6. S€ct ion 37-8-201., ..,CAt i ·.::; ~:;~nded to re3d: 

ft)7-~-201. Se<ll board recoras public 1 cg~l 

counsel. (1) The board shdll h~ve a seal which s~~ll be us~d 

to authenticate its acts ti"~~~-@ee~-8dm+nf~~~e~~~~. Th~ s~al 

sh~l1 have inscri~ed the words weoard of Nursing--Official 

Seal n .3nd a dev i c:e or 1 egend designated by the bo~r 1. 

(2) The records and files of the bo~rd kspt ~y the 

depart~ent are at all times open to public inspection. 

(3) The attorney aenerdl is the attornPy 3nd le•l3l 

c.:~unsel for the boarc., IJut the department m:"':y., wi't~ the 

ap~roval of the ~ttorney gener2lt appoint ~ddition2l l~gal 

counsel to assist the bo~rd and de~drtment in the 
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administration and enforcement of this cha;Jter•" 

Section 7. Section 37-8-202~ ~CA~ is amended to read: 

"37-8-202. Gr9anization 

juti~s ----dHel--edm+n+~~re++e"• 

meetings powers ano 

(1) Tt1e board--tt-F-a~~+ee+ 

nttr~~n~-edm+"+~~re~ton shall meet annually Tn-~"@--Me~~~--o~ 

cfu+y and shall elect from among the ~-t-~nt llltu! rroembers ,_1 

president and a secretary~-e~eh-~~-wheM--~--e--p~e~e~~+e~ft+ 

t'Utf"~e. The board--f'~fle'ttc.e+--nttt'"'!'!~Tn--g--e:dmtn+~-tre:tto~ shall 

hold other meetings when necessary to transact its business. 

ihe-fte8rd--prefe~~+efte+-ftti~Sfft9--edm+"~~+re't~eft--~he~+--~@~~ 

e"~~++T---+n--dH+y--e"d--~he++--he+~--e~h~r--meet+n~--•hen 

neee~s~ry-to-t~e"~eet-+~s-busTne~~· A majority of the board 

e~-~e~e~~~e+y-eons'tttute~-~er-eee"-ed~+n+~tre~+eny-tne+Hetn9 

+n---t"e--meje~tty--et--+ee~~--~e--o~T+eer--of--~he--~ee~e~ 

constitutes a quorun1 at any meeting•-"ew~ver~--when--~+~~+n~ 

~~··-~fte--pree~tee+-n~r~tn~-edm+n+s~ret+~"~-e-~He~H~-eons+s~~ 

ef-e-•+n+m~m--e~--~we--preet+eef--ftdP~e--~m&er~--an8--thr~~ 

profe~~Tone+-nurse-membe~sy-+ne+ue+n9-one-be~r~-ef~•ee~. The 

depart:n8nt s~1all keep ~eperet~--f!lnd compl etc minutes and 

records ot th~ re~peet+v@-edm+n+~t~e~Ton meetings and rules 

and ord~rs pr~mulqated '!)y eeeh-~~m~'tiT~t~et+eH-eof the bc-ardy 

~nd--eeen--e~mf~+~tr~~+en--~he~~--e~~rc+~~--+t~---~~+en~~ 

~ew~rsy--end--du~~e~--~~el~s+ve-oof-~he-e~h~rT-e~eep~-for-~he 

+den~~tr-end-m~mbershTp-r~eYTded-+n-th+s-ehe~~er. 

(2) The board ~nd~r-eeeh-edmfnT~~re~•e~ may make rules 

-14- ..S..B ¥~ 7 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1313/01 

necessary to enee~@--~h~--~e~~ee~+we--e6M+~+~+r~~+en~---~o 

administer this chapter. The board ~nde~-e~e~edM+n+s~re~+on 

shall prescribe eu~r+ea+e--~~d st~nd~rds for schools en~ 

eo~r~e~ preparing persons for registration and 1 icens~re 

under this chapter. It shall provide for surveys of schools 

eruf-eettr~~-s at times it considers nec~ssary. It shall 

approve ~ehee+s---~n~---eoar~e~ QLQ~ that meet the 

requirements of this chapter and of thP. board. The 

department shall• subject to 37-1-lOlt examine and issue to 

and renew licenses of qualified applicants. The board sh2ll 

conduct hearings on charges calling for discipline of a 

licensee, revocation of a licensey or removal of schools of 

nursing from the approved list. It shall cause the 

prosecution of persons violating thi5 cha~ter end may incur 

necessary expenses for this. 

(3) The board ~ftder-eeeh-a~m~~~~~e~+o" may adopt and 

the depart~ent shall publish Torms for use by npplicants and 

others, including 1 icense, c~rtificatet and identity forms 

and other appropriate forms and publications convenient for 

the Droper administration of this chapter, and the board may 

fix reasonable fees for Incidental services, all within the 

subject matter delegated ~--e~eh--edm+ftf~~re~e" by this 

chapter. ro~m~--she~~---meke---e~e8r---p~fe~ftee---~e---~he 

edm?nTs~ret+on-f&r-wh+eh-the-~e~-+s-+ft~eftde~. 

t~--~nfe~s--~fte-eontext-re~~+~e~-otherw~~eT-~he-powers 
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end-d~~+e~-e"amer8~ed-T~-th+~-eh8p~e~-sha~+-ee-e~ere+~ee-e"~ 

per~~rm~d-by-~he-fteerd--pre~ess+eft~+-nar~+ft~--~dm+n+~~ret+en 

Tft---e+~---m8t~e~s---re+etTng---~e--~~e~e~~+efte~-~~rse~--e~ 

pr~f~ssTenef-"~r~~ftg-edaee~+&ft-end-she++--ee--e~ere+see--end 

p~f~rmed--by--~he--boerd-+ne+~~+Y@-e~-~~e-~ree~~ee+-RHr~+n9 

~dm+~+~~rat+on-+ft-e++-mat~er~-re+et+n~-te--~ree~Tee+--ftHr~~~ 

end--preet+ee+--n~rs+ng-edueet+e"·-~he-off+eers-ef-the-be~rd 

sn~++-e+~o-be-~~e-o~f+eeTs-o~-the--boerd--+fte~d~+ve--e~--~~~ 

~reet~ee+-nurstftg-edmtn+stra~+onw 

Lil--I~board may_~art!cjqa~~-ln-Rod-~e~_ta_a 

~oal.-'lJ:gillti zat! on of .:;tate boa.t.<l!'-<lL.ru.tJ:llDll-t..ll-->L:i.:i.l.IJ:.e 

lnte~±ate endpr~~nt of Jjceo~~n 

Section a. Section 37-8-301, MCA~ is amended to r~ad: 

1137-8-301. §et:oc+s--ef---n"r!t+ng :iUJ:.s..io..Q-~'-.a.tia.n 

~~ -- application, for approval. An instituti0n 

desiring to conduct a ~ehoe+-e~--~Pef~~~+e"el--e~--~~ee~+ee+ 

nursing educatjon ~~-ln the sLg~ shall apply to the 

department and sub:nit evidence that..-

fYt--T~-+s-~~epe~ed-~e-ee~ry-ea~-~e--~re~e~be~--hes+e 

pTofess+ene~-nars+ng-e~~Tea+um-er-~he-p~e~e~+hee-e~~~+etttam 

for-pree~•ee+-nurs+~y-es-~he-eese-aey-be~end 

t~t--+~-+s-prepered-~e-aee~-e~her-s~ftftftepd~-es~ab~+~~ 

by-~hi-5-+ew-end-hy-~~-heer~• lt_l$ prepared to ~LLX-QUL-aD 

~gucatjonal_~am that comQl~ __ with the grc~si2o~gf 

thjs chapter and the ntl.~La..d.Qpb:~_tb.i: board ptJrsuaot t..o 
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:tbu __ stli21U.--I.bL bQard s~lLallllli.LL.Itl.!i:!iJ..el at ina 12-tbe 

:tl:tii~--W.Leilli:Jl 

~ard josuring_gualifjcatjons ~~~S-A-UL~20al 

lll.IJ:.5..fl.._llL _ _a-->i~.il:iiL~__in :tbase ar:=-llf-:U:.t~ 

~gecitled ja 37-e 102.• 

Section 9. Section 37-8-302, ~CA, is amended to read: 

n37-8-302. 5ehee~§---ef---"ttr~+ftg lll.lllinil--1<llu~D 

~QLamS -- survey and approval. (1) ~-5ttrvey-e~-the--~ehool 

ft"d--+n~~+~~~+o~-er-+n~~+~~t+e"~-"+~~-wh+eh-~~~-~eheel-+~-te 

~~-e~~+~+a~ed-~he~+-b~-m8de-by-~~e-ee~8r~~@"~y--wh+eh--~he~+ 

Stlhmt-t-e-dete++ed-•r+tten-repei""t-ef-the-~o::tr'fey-ote-ot-h~-beerd-. 

ll_.i!i....S.hla--II.Ut.x--Jl£---11:l£L.11illli1Uillllll!... t.b cau Qh _.i:t s autbcd.z.~ 

em212¥ge!i..Q~:_-.tg~~:t~~!i--t.D--2~.tlad.i~all¥--5U.tXe¥-_all 

Jll.IU.iD.ll-li:ll~i21l....lUCn<;JJ:illll!u . ..itr:il.:t.eJLn!IJ;!Lt :;_oL!<W:b-liW:""¥.li 

sb~ll_U£_~Qml~Q_ta_the hqarj~ If 9 in t~9 opinion of th~ 

bo~rd, th€ r2quirements for an approved ~~~ea~-e~-"ttr~+~~ 

tprc~e~~Teft~-or-pr~t+e~~~ UULSlOS--~U~lUD--~QLam are 

met, +t--~he~~--~pproye-~h~-~e~fte~-~~-~n-e~p~~~~d-5~hoeT-~f 

~~r~+ng the program sball_be oranteQ_lnitl~l __ ac __ contlouln¥ 

illlQ.<:Jl>Lill• 

(2) Hheft lf the board determines that ~~ aQ¥ approved 

sehee+-of nursing !i:.ihL'-ai.lQO_~Qw:iUB is not :11aintainin9 the 

standards required by law and :tbe_.t~_astabll~eu by the 

board, notice +ft-wri~fft~ ~b~ll__Q£ __ ~~D--12--1h~--D~D~ 

~u~~lQD-P~~ specifyin~ the eefeet-~~e~~-~~-+mmed+e~e+y 
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g+¥e~--~o--~he-se"oo+ ~~-gf-ogn~~~~· A ~ehoo+-wh+eh 

~gram that f~ils to correct these eo"d+~+on~--~e--~~e 

~e~+sfee~+e"--e~--~he--beere a~~~-gL~gmp1Lanke within e 

'"'""'"'""b'l-e t.be t il•e Jblu~!l.lL!l¥.-:tbft.Jll!i!.J:!l shall be removed 

from the list of approved sehee+~--e~ nursing edu~ 

,QL.Q,QL.am!i. " 

Section 10. Section 37-8-406, MCA, is amended to ~ead: 

"31-8-406. P~efe--ss.f.-ont'2f. 

fee. 

~~---==--P.~lmlal 

111 An applicant for a nursing -- examination 

licen~e to practice ~g_£~LaJ professional ftH~~+"~ 

~ is required to pass a written ex~mindtion in subjects 

the boardy---e~~~---u"~er---~ne---pre~e~~+ene~---ftU¥'S+n~ 

edmfft+~tre't:TonT detern;i nes o.~~S!i.aG• A written ex ami nation 

may b~ supplemented by an oral or practical examination. en 

sueee-s-s~~+~-~855fn~-~he-eMem~ne~+oftT-~he--de~er~m~nt--she++ 

+~~ae--te--t~e--8p~l+een~-e-++e~n-s~-te-~r~et+e~-nar~+n~-es-e 

re9+-ste~~ft-prefe~s+o"e+-na~"Sew-~he-ft~p++eent-~he~~-~~y-e-~ee 

of-$~5-et-t~e-t+me-th~-e~~++ee~+en-T-s-"Subm+~teey-wh.eh-~he++ 

be-r~turnee-te-t~~-~~~++ednt-+f-t~@-e~~++eet+o"-~-w+~h~rew" 

no~-+ft~e~-then-5-deT~-~r+er-to-~he-~~te-of-~~em+~e~+en-ar-+~ 

tne-ex~mfn6~fon-+~-~e+-~ewe~y-~nbjee~-to--~eeuetfon--by--t~e 

deper~ment--ef-~i-p~r-~o~je~~-ef-~h~-e~em+net+e"-wh+eh-~h~+~ 

be-rete+ned--ey--the--depe~~men+w lb~Ld--m~~~-_an~ 

n2:tiooal __ r.:tiiD~r:aizaa __ ~am.iog:t.iQU __ LI!L-_p.r:2Le!ir..i2awl_DUJ:!i~ 

ll~~~UJ:~~.i!Le~-i1li-.tYl~liL-lb~-2il~-!i~-2D-!iU~ 
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u.amlDaliO!l~Ll> e est ab U;;tu:.d .... lllL.:!Jle .... ~.t>Llu..iu_J:JIJ..e.s. 

llD succe~l!x_Qassjng the examinatjon 1 an appljcant~ 

~lll.u£t<:t a 1 Ice ruie.....1sl....ll.ta.c.t~-ll~:i:ill2llll....llU.tll!!Sa 

.12L....IIl.L.....I!~ sbal 1 ...!a.t.allli:ih .... -l.u .... ....l1;S .... ....r:l.ll.tU....-.thll 

.Cll®i.LlllllllJl.t.S....f2.t .... Ull.c.i.tl!IS .... :!JlL£ll.alllirul.tllliLfi!L.th!lli.LI!llL~Wi. 

UllLD;j._.....tbe examj natiJm.....Q[L.:IJlg....f.i.J:!iL.>ttilllUl.....Wd subseow;o.t 

wcjtjng.• 

Section 11. Section 37-8-407 9 ~CA, is Jmended to red.d: 

"37-8-407. R@e+~~ee+~y ~d~~ -- professional 

nursing. t•t The board--p~~Tess~efle~-flar~~ft~-edm+n•~~re~+en 

may issue without examination a license to practice nursinq 

as a registered professional nurse to an applicant ~ho has 

been licensed or registered as a professional nurse under 

the laws of another state or territ0ry if in the opinion of 

the bo~rd the applicant rr.eets the qualifications required o£ 

regist~red nurses in this state at the ti~e th~ a?plicJnt 

graduated from a school of nursing. The applicant shall pey 

a fee of $35 at the time the opplic~tion is submitted 7 which 

shall be returned to the applicant if the application is 

withdrawn not later than 5 days prior to final submission of 

the application to the boardY subject to deduction of $5 to 

be retained by the department. 

t~t--An--e~~++cen~--Mftyy---peftft~n~---f+eeft~u~~---es---e 

~~e~e~s+one~--ntirse--ander--~ubseet+en--t~t-e~-~h+s-see~+ony 

~eet+ce-~ro~ess+one+-ntirs+n~-es-an--em~+eyee--of--e--hee+~ 
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eere--eqeney--~or-e-~er~ed-no~-+~n~e~-t~en-3-Me~ths-~em-~he 

de~e-~"e-deper~men~-ecknow+edq~s-re~e+v+n?-~re~-~~e-nor~--ti 

eom~+e~e~--s~etem@~~y--o~-e-~e~.-p~oY+~ed-fty-~he-deper~m~"tT 

~~-+n~en~+en-te-~~e~?~~~-~he-s~e~e•@~-~he++-eens+~e-e+--en 

erT+~ev~--~y--~he--n~rse--e"d--en-eT~+dev+t-by-~fte-emr~eye~ 

wfte~e-~he-nurse-+n~end§-~e--~ree~+ee--~~e~ess+ene•--n~~~+n~· 

~he-e~~Tdev+~-&F-the-nu~se-end-~e-ef~+eev+~-ef-~~e-emp~oyer 

~he++--ee~e+n-the-+nferme~+on-dee~ed-by-~he-eeerd-n~ees~ery 

fer-~he-s~e~ement• 

t3t--Suhsee~ton--t~t--dees--net--perm+t--~h~--narse--~e 

~reet+ee--f~--me~e--~h&ft--e--3-men~h-per+ed-e~-+n-eny-~vent 

ef~er-beTn~-notT~+ed-hy-the--boerd--~hrou~--~he--de~r~men~ 

the~-~he-epp•+ee~~en-~er-e-++een~~-hes-be~n-den+e~-er-+n-e++ 

ceses---eT~er--be+n~-no~+f+ed--by--~he--hoerd--~hr~~~~--th~ 

dep8r~me"~to-eee~e-snd-des+~~-th+s-pree~~eew--~~~+e@--~~~~~ 

be--gT¥en--by-re~T~tere6-e~-eer~f~+ed-me~•-~6-~he-eddre~s-e~ 

~he--epp+~ent--e~--~t--eppeers--~n--~e--~te~ement--~~--the 

ep~++eefttwft 

Section 12. Section 37-8-409? MCA? is amended to read: 

8 37-8-409. Midwifery when pl"o'fessional nul"se may 

pl"~ctice. (1) A person licensed under 37-8-406 or 37-8-407 

who holds a certificate in nurse-midwifery from the American 

college of nurse-midwives may pl"actice midwifery upon 

approval by the board--pro~e~~+one+--"Hrs+n~--ft~M+n+s~ret+eft 

of an amendment to her license granting a certific~te of 

-20--
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nurse-midwifery. The board shall grant a certificate of 

nurse-midwifery to a person who submits written verification 

3 of ~ertifica~ion by the American college of nurse-midwi~es 

4 and who meets such other qualification requirements as the 

5 bo~rd may prescribe. 

6 

7 

a 
q 

10 

(2) The board--~~efe~~*en~+-flu~~~"~-aftM~+~~r~~+e" may 

g1v0 t~mp~rary approval to practice nurse-mjdwifery for up 

to 4 months to a person who has taken the American college 

of nurs~-midwives national c~rtification exdmlnation, 

pendin<J receipt of officldl notifiLction of the res1Jl ;:.~. of 

11 th~ examination." 

12 

l3 

14 

15 

16 

17 

18 

SPction 13. Section 37-8-415, MC.A, is. amended tc read: 

"37-B-415. Ltcensed pract.1co:~ l nursin(_} 

qu~litications of ~pplicants. An applicant for a licen~~ to 

practice ,;~c,. c1 1 ict?nS.ed practical nurse shall suhmit to ttl>• 

de-pa..-.etft~l"'~ QQ~Q written evidencet verified by O..Jth,. th.~t 

th~ dppl icant: 

( L) has successfully complt'ted at least an ,lppro .. erl 

19 4-fedr high school cour&e of study or the ~qu1valent 35 

zo det~rmi11ed uy the office of the supPrintendent of public 

ll instruction; 

l2 (~) ~~~---~~cee~~+~~~y---e~~+e~e~---tne----p .... ~1~~t~ee 

23 e~rrtetl~tt~--~~-~~--ep~¥e~e6-~c~ee+-e~-~ .... ~e~f~n+-flttrsiR9-~"d 

l4 ~o+d~-~-rlf~+omo-or-cert~f~ee~e-t"erefrom i~-~g~~!£_Q~~ 

2~ ~QQ!QYgQ __ Qr~f11s~l--nur~ng __ educd!iorr__RLQ~~--_!h~~---i~ 
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1 JW:thlZU.nli-12---Ll<e pare -llw:Ji.!!DLJ1l.LJ.i~J:El!i!.l.l:e-a~UlJ:ll 

z 
3 

4 

5 

6 

1 

8 

9 

10 

11 

DYL~~~; and 

(3) meets other qualification requirements the boardy 

ee~+"q---uftdeT---~~e---pree~+e8+---nu~~Tn~---e~•fft+~~r8~+ony 

prescribes lD-Li~uleA•• 

Section 14• Section 37-8-416t MCAt is amended to read: 

"37-8-416. licensed practical nursing examinat.ion. 

An applicant for a 1 icense to practice as a practical nurse 

is required to pass a written examination in subjects as the 

boardy-eetfft~-~ndeT-~"e--~Tee~fce~--nursfftg--edm+n+~~re~+e"y 

determines. A written examination may be supplemented ~y an 

12 oral or practical examination. lb~--bQgrd __ max _ _use _ _afi¥ 

13 n.lli«uall¥--uaDd;u:l:l.lz.e<l__examl.Dil:t..Um.-£su:_J!.tad..U:.aL_n)l.[2e 

14 ~!.l.[~llenlifie!Lil¥.-:the..lillai:.cL.in....il.s.-.[!.lle!i£-llUL-llillitiiUI 

15 

16 

l1 

~2.te __ ~ball_~e~uli~~-hx-tbe_bll.a.~:d_lo-i~_c!.lle~A on 

successfully p~ssing the examination 7 the de~er~•@"~ haaLg 

shall issue to the aprlicant ~license to practice as a 

18 licensed practical Ollrse.• 

19 

20 

21 

Section 15. Secti3n 37-8-417, ~CA, is amended to read: 

w37-B-417. Rectp~ee+~y .EWU!£.~ licensed 

prac·•:ical nursin~· flt The bcard--e~ee~+ee+--Hu~5f"~ 

2i edm+"+~tratton W3Y issue a license to practice as a licensed 

Z3 practical nurs~, without examination, to an applic2nt who 

24 has been licensed or registered as a"licensed practical 

25 nurs~ or person entitled to perform like services under a 
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different title under the laws of anoth~r state or territory 

if, in the opinion of the pr8et~~e+-nttr~+ft~-~~m+n+~~~e~~e~ 

Q~dt the aprlic?.nt meets th~ requir@m~nts for prActicdl 

nurs~s in this state. 

t~t--Aft-epp~+een~-meyy-~eft~fft~-~+e~n~~~@-~~-e-~•ee~+ee+ 

n~r3~---under--~ubseet~eft--t~t--o~--~h~~--~ee~~efty--~reet+ee 

pree~+ee~-nur~+ng-es-en-emp+cyee-o~-8-~~e+th-ee¥@-e~eney-fer 

e-~erTed-of-n~-~en~er-~hen--3--months--frem--~he--de~e-~he 

de~ertmen~-eeknew•eeg~~reeeiv+n~-from-~"e-~ree~+ee+-nHr~e-e 

ecmp+e~~~--~~t~men~--on-e-fcra-~reY+ded-by-~hP-~~~*t«en~. 

oT-+"tent+on-~e-preet+ce•-~he-~~etement-~hA++-eons+~~-e~--en 

etfTde¥+t--hy--the--~ree~+ee~--nu~~e-e"d-efl-e~f+d&YT+-hy-~h~ 

emp+oye~-whe~e--th~--~~6et+ee+--nu~s~--~ft+eftds--~o--~~eet+ee 

p~eet+e~--~ur$Tft9•--~he--e~~Tde¥+~--e~--the--nHr~e--end-~he 

e~fTdev?t-e~-+he--emp~eyer--~~++--eon~+n--the--~n~er~~~ 

eeft~+fte~ed--by--~he--boe~d-neee~~a~y-fer-tAe-~t~teMeft~w-~h+~ 

~ubsect+en-ftees-ftOt-perm+~-the-ftUrse-~e--preet+ee--~&r--more 

~nan--e--3-mon+h-per+ee-er-+n-~ny-eYent-e~ter-he+n~-Ao~+f+e@ 

fty-the-beerd-threugh-~he-deper~ment-thet-the-epp++eet+on-fer 

e-++ee~e-has-8~--een+e~--~--~--a~~--ee~es--ef~e•--~e+n~ 

not*f+ed--hy--the--boer~-thr~~h-the-depertm~t-te-eee~e-end 

des+st-th+s-preet+ee.-Not+ee-she~+-be-~+Y~ft-hy-reg+~~@~ed-e~ 

ee.~+~+ed-me+J-tc-~he-ftdd~ess-ef-~~e-epp++eftft~-e~-+t-&ppe8~S 

+n-~~~-~~e~e.en~-o¥-epp~T~+&ft•• 

Section 16. Section 37-8-43ly HCA, is amended to read: 
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"37-8-431• Renewal of license. (lJ The license of a 

~~rson lic~nsed under this ch~pter must be annu3lly r~new~d. 

~efor€ December l of each year. the depart~ent shall W3il dn 

ap;)l ication form for renewal of 1 icense tc every person to 

~hom a 1 icense was issued or renewed juring the year. The 

applicant shall carefully complete and subscribe the 

application form and return it to the department with ~ 

renewal fee of $10 before January 1. 

(2) The bo~rd may increase or decrease the annunl 

license fee so as to maintain in the earmarked revenue fund 

at all ti11es an adequate amount to be used for the purpose 

of ddministering, policing,. and enforcing the provisions."' cf 

this chapter. On receipt of the application and fee, thB 

department shall verify the accuracy of the applicction 

against its record and from other sources the board 

considers reliable and issue to the applicant a certificate 

of renewal for the current year beginning January 1 and 

expiring DeceK.ber 31 folloNing. The certificate cf renewal 

renders the holder a legal practitioner of nursinq for the 

period stated in the certificate of renewal. 

(3) A licensee who allows his license to lapse by 

failing to renew the license may be reinstated by the bo~rd 

on satisfactory explanation for the failure to renew license 

and on payment of the current renewal fee prescribed by the 

board. 
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( 4) A ~erson practicing nursing during the time 

following the date his license has expired is an illeqal 

PF'~Ctitioner and is subject to the penalties provided for 

violdtions of this chapter. 

.(.2l-_Ih!U2Q<Iul-lllil1t-e.5..tilllll~--"--L!i=illl.l..e-l.atLfi!L._f<lJ: 

li~~-:.tbg__f.a.l.L_:t.g_cm thejr ljC~.Qi.e by January 1 as 

~~~in-~ub~!i~ti<ln-Lll£• 

Section 17. Section 37-8-441, HCA, is amended to re~d: 

•37-8-441. Denia1 9 revocation, or suspe>nsion of' 

license-- grounds. Only after compliance with 37-8-4~2• the 

boardy--ee~+~g--uft~e~--~he--epp~ep~+~~e--edmtnf~tret+en~ mey 

deny, revoket or suspend a lic~nse to ~ractice nYrsing or 

discivline a licensee on proof that the pnrson: 

(l) is guilty of fraud or deceit in procuring or 

?ttemp-ting to procure a 1 icense to practic~?: nursing; 

trt--+s-su++~y-~~-fi-e¥+me-er-~~e~~-••~e¥a~+~y~ 

t~t!Zl is unfit or Incompetent hy reason 

negligence, habit, or other causesi 

of 

t~t1~ is habitually intemperdte or is addicted to the 

use of habit-forming drugs; 

t5t.(.ll is ment<"'11y or physically incompetent; 

t6H.2l 

f'i'H!tl 

chaptEor•" 

is guilty of unprofessional conduct; 

has willfully or repeatedly violated this 

Section 18. Section 37-8-442t MCA, is amended to read: 

-25-

1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1313/01 

"37-B-442• Denial, revocation, or suspension of 

license -- procedure. (1) On filing a s•orn complaint in 

writing with the board charging a person with violation of 

37-8-441 as a yround for disciplinary action, the board 

shall fix a ti~e and place for a public hearing before the 

boardT-~o-be-eonTe"erl-+n-meaeer~h+p-es-the-ftve-meme~~-b~erd 

fer--~~efess+on~~--nHr~e~--or--e~-~~e-e+~h~-aember-beerd-~e~ 

~raet+ee+-nur~esy-~e~en~+n~-on-~~e-pro~e~~+ene+-~-~r~e~+ee+ 

~~ft~us-~--the--~+eenseey--nur~eT--or--per~~--e~e+ns~--wh~m 

eom~+e+n~-+s-mede. 

(2) If the person charged is found guilty of the 

charges, the board may refuse to grant a license to the 

applicant or may revoke or suspend a license issued to a 

1 i cens~e. 

(3) A revoked or suspended license may be reissued 

after 1 yeart in the discretion of the board•" 

~fA-SfCII~ Section 19. Tewporary work permit. Cl) 

The 9oard may issu~ a temporary work vermit for a period not 

to exceed 90 days to a registered professional nurse or 

licensed practical nurse who is currently licensed in 

anot:1er state, a territory :)f the United States, or the 

District of Columbia and who is an applicant for licensure 

by endorsement. Such permit is not renewa~le. 

(2) The board may issu~ a temporary work permit to a 

qraduate of an approved nursing education program or 

-26- .S/3 -¥2.7 
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1 approved practical nursing education pro~ram pending the 

2 results of the first licensing examination following 

3 graduation. Such permit is not renewable. 

4 (3) To protect the public, the board shall adopt such 

5 rules as are necessary to limit the practice of persons 

6 issued temporary work permits. Such rules shall include a 

7 provision that such practice be supervised by a physician, 

8 dentist, osteopath, podiatrist, or registered nurse until a 

9 license is issued and shall include a definition of 

10 supervision. 

11 Section 20. Codification instruction. Section 19 Is 

12 intended to be c.odified as an integral part of Title 37, 

13 chapter a, and the provisions of· Title 37,. chapter a. "3pply 

14 to section 19. 

15 Section 21. Effective date. This act is effe~tive on 

16 passdge and approval. 

-End-
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STATEHENT OF INTENT 

SENATE Bill 427 

Senate Public HeaJthw Welfare and Safety Coamittee 

A Statement of Intent is required for this bill because 

it delegates ruletnaking aut-hority to the Board of NUTsing in 

sections 8w lOw 14w 16 and 19. 

Section 8 grants the Boa~d autho~ity to adopt rules 

9 relating to the conduct of nursing education programs. It is 

10 the intent of the l.egi sl ature that the ru 1 es adopted r e J ate 

11 directly toward the nursing educatio-n prograiJis insuring that 

12 the qualifications of a professional nurse or a practical 

13 nurse are adequate in the areas of services to be provided 

14 

15 

16 

sp~clfied in section 4. 

Sections 10 and 1~ grant ruleaaking authority to the 

Soard to establish passing scores for the professional and 

11 practical nurse examinations and establish requirement~ for 

18 rewriting the examination. It is the intent of the 

19 legislature that the examination scores established be such 

20 as to insure the competency 'of applicants for licensure to 

Zl protect the public health. Rules for rewriting the 

22 examination must provide assurance that the competency is as 

23 great as for applicants passing a first exa~ination. 

24 Section 16 autho~izes the Board to establish a late 

25 renewal fee. It is the intent of the legislature that such 

2 

3 

4 

5 

6 

1 

8 

SB 427 

fee be sufficient to cover the additional expense incurr~d 

in processing Jate r~newals. 

Section 19 allows the Board to grant teMporary wnrk 

per~its. It is the intent of the ~egislat~re that such 

permits be strictly 

under the direct 

contro-11 ed 

supervision 

and 

of 

that. penni ttees work 

a physician. dentist. 

osteopath' podiatrist or professional nurse. The, Board shall 

specifically define •direct supervision"• 

\ 
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Approved by Committe~ 
on Public Health, 

~afety and Welfare 

SENATE BILl NO. 427 

INTRODUCED BY So BROWN, HIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT COMI!I TTH 

A dill FOR AN ACT ENTITLED: •AN ACT TO REES TABU SH THE 

BOARO OF NURSING U ... OER EXISTING STATUTORY AUTHORITY AND 

RULES AND TO GENERALLY REVISE THE lAWS RELATI~ TO liCE ... SURE 

OF "URSES; MODIFYING BOARD MAKEUP; PROVIDING fOR STAGGERED 

4-YEAR TERHS FOR BOARD MEMBERS; REVISI"G DEFINITIONS OF 

NURSING; AUTHORIZING TEMPORARY ...URSING PERHITS; PROVIDING 

FOR A LATE RENEWAL FEE; AMENDING SECTIONS 2-8-10lt 

2-15-1610, 37-6-102, 37-6-103, 37-8-201• 37-6-202, 37-B-30lt 

37-8-302o 37-6-406t 37-8-407, 37-8-409, 31-8-415 THROUGH 

31-8-411• 37-8-431. 37-8-441• AND 37-8-442• HCA; AND 

PROVIDING AN IHHEOIATE EFFECTIVE DATE.• 

WHEREAS, The sun$et law. se,tions Z-8-103 and 2-8-llZ. 

HCA., ter•inates the Board of Nursing and requires a 

performance evaluation of the Board by the Legislative Audit 

(OIIHIIi.ttee; and 

WHEREAS, as a result of ·the performance evalua-tion, the 

Legislative Audit Committee recommends that the Board of 

Nursing be reestablished under existing statutory ,authority. 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 
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Section 1. Reestablish.ent. The board of nursin9 is 

reestablished for 6 years pursuant to 2-8-122 with i~s 

existin9 statutory authority and rules. 

Section 2. Section Z-8-103w MCA• is a.ended to read: 

"2-8-103. Agencies to terminate• t 1 J The foll-owing 

agencies Shdll ter•inate on July 19 1979: 

(a) board of abstracters, departaaent of profes·s i ooaJ 

and occupational licensing., created by Z-15-1~3; 

(b) board of real estate, depart.Men~ of professiona1 

and occupational licensing., created by 2-15-1642; 

(c) st.at~ board of warm air heatingw vent.i~at.ion. and 

air conditioning., department of professional and 

occupational 1icensingw created by 2-15-1656; 

(d) board of institutions, department of inst.itUtions 9 

created by 2-15-2303. 

(2) The following agencies shall ~erminate on July 1 9 

1 '1111: 

(a) co•mission for hu•an right5• departaent of l•bor 

and industry. created by 2-15-1706; 

(b) board of athletics. department of professional and 

occupational licensinqw created by 2-15-1661; 

(c) board of barbers• departaent of professional and 

occupational licensing. created by 2-15-1625i 

(d) board of chiropractors. department of professiondl 

and occupational li·censing, created by 2-15-1613; 

-2- SB 427 
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(e) board of cosMetologists, departMent of 

professional 

Z-15-1626; 

and oc:ct.lf)ational 1 ice-nsing. create<~ b't 

(f) board of dentists• department of p-rofessional and 

occupational licensing. created by l-15-1606; 

C9) board of hearing end dispensers. department of 

professional and 

2-15-1616; 

occupat i ona I licensing. create<J by 

I h) board of •as-sage therdpists, departMent of 

professional and 

2-15-1627; 

(it Mon4:ana 

occupational 

state bodrd 

1 icensing, 

of med ic~d 

department of professional and occupational 

created by l-15-1605; 

createcl oy 

exam1 ner s. 

1 icens ing. 

(J) board of morticians, department nf professaonal 

and occupa~ional licensing. created by 2-15-1619; 

tKt--b~erd-a~-ftu~~~ngy-8e~~~~n~-o•--pre+~~~tone+--e~d 

eeeu~e~~&ft8~-~eens+n~~-~ee~ed-~~-+5-t6i&t 

t+till board of nurs-ing hot~e admi nlstr..Jtors., 

department of professional and occupational licensing, 

created by 2-15-1611; 

tetlli boa.-d 

professional and 

2-15-1612; 

of optometrists, 

occupation a 1 1 icensing. 

departtae"nt of 

created by 

~tl!i board of osteopathi< physicians• department of 
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professional and 

2-15-1607; 

t<>t.L!U. board 

professional and 

2-15-1609; 

tPti!U board 

professional and 

2-15-1608; 

t'lt .IJU board 

profes5ional and 

2-15-16.1 1; 

occupat i ona 1 1 icensing, created 

of phar•acists, departMent 

occupat.iondl 1icensin9• created 

of podiatry examiners, depart•ent 

occupation a 1 1 i cens ing• created 

of psychologi stse depi:lrtme-nt 

occupation-al li,censing, created 

by 

of 

by 

of 

by 

of 

by 

~tl91 board of radiologic tec~nologi5ts, department 

of professional and occupational licensinq, created by 

2-15-1614; 

t~tl!.l board of speech pathologis~s and audiologists• 

depart~nent. of professional and occupational ticensingy 

created by 2-15-1615; 

of veterinarians.Y department ttt.lll. board 

professional and 

l-15-1618; 

occupational licensing, created 

ttttll.l board of veterans• affairs. department 

social and rehabilitation servicese created by Z-15-2202; 

t~!Yl board of sanitarians, depart-ent 

professi onat 

2-15-1631. 

and occupational licensingt creat:ed 

of 

by 

of 

of 

by 
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(3) The following units of stat.e govern.-ent shall 

ter•inate on July l• 1983: 

(a) board of aeronautic-s., depart~~ent. of community 

affairs• created by Z-15-1103; 

(b) state board of hail insurance, department of 

agriculture., CJ"eated by Z-15-3003; 

(c) board of horse racing• depart.ent of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock• depart.~ent of 1 ivestock, 

c~eat.ed by 2-1~-3102; 

(eJ board of milk control., departaaent. of business 

regulation. created by 2-15-1802i 

(f) board of oi 1 and gas cons@rvat.ion, department of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters councilt department of fish., 

... ild)ifet and parks, c.-eated by -z-111j-3403i 

(h) public service COIHftission. depart•ent of public 

se~vice regulation. created by 69-1-102; 

(i) board of water and wastewater opef"ators. 

department of health and env-iron~~ent.al sciences. created by 

2-15-2105; 

(j) board of water well 

professional and occupational 

2-15-1632. 

contractors. department of 

licensing, created by 

(4J The following agencies terminate on July l• 1985: 
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(a) the board of public accountants• created 

2-15-1641; 

(b) the board of architects• created by l-15-165li 

by 

(c) state banking board. depart~nt of business 

regulation. created by Z-15-1803; 

ld) the state electrical board• created by l-15-1654; 

(e) the board of professional engineers and land 

su~veyors. created br 2-15-1653; 

(f) office of co.missioner of insurance and the 

1nsurance depart~nt. state auditor•s office. created by 

2-15-1902 and 2-15-1903; 

(9) office of the securities co•~iSsloner. 

auditor•s office, created by 2-15-Iqol; 

state 

(hi the board of landscape architects. 

2-15-11>52; 

Cf"eated by 

(i) the board of 

2-15-1102; 

county pri nti n·g. created by 

(j) the board of plumbers, created by 2-15-1655; 

(k) board of physical therapy examiners. created by 

2-15-1628. 

12l__!b.~.2lli!!!.!..!!.SL~D!:.L!erllli~L.2!!-:ill!L-!.!._!.2!!1! 

t~_-22~-2f-.-!!!!~~.i!!9.l.-Q!!Q~!~L-.2f___Rrof ~ s.s i on a 1 

~upational_.!.lf~~i!!9..!._££~!!ted_YL1.-l5-l6'!Q.!.11 

and 

Section 3. Sect.ion 2-15-1610• MCAt is. amended to read: 

"2-15-1610. Board of nur~ing. (1) There is a board of 
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nursing. 

(2, The boa·.rd consists of e-tgJot~ nine ~ellilers appointed 

by the governor. The ~~eMbers are: 

(a) f.fY'e !2Y.! registered profe-ssional nursesi wfte 

eftft~t~~a~e-~he-beer._-p~e+esston~-~~~5~ftg--8d•f~~t~8~~enw 

A<t: .21 least tt,.r-ee-~te-I!Wt-ers .Q!!!L.!.!&!LU!!Q~ shall have had at 

Jeast 3 ~rears i·n administrative. teaching. or supervisory 

experience in one or mor~ schools of nursing ~-21-l~ 

~-~sn.__!!~~L-!!Y.i.t _ _2! __ ._9.!£!.!!!!!L__£!!~~--i!L--~ 

ad•inistrati2~~~l~Q~L--QL-2£2~ion_2{_~ir!£~lient 

~~· Each meMber shall: 

(iJ be a graduate of an approved school of nursing; 

( i i J be a 1 icensed ~9i stered _QLQfessi.Qn~! nur~e in 

this statei 

(iii) have had at least 5 years• e)(perience 1n nursing 

fo11owing graduation; dnd 

( l v) haw-e-been-se~+•MT be_._S!!.!U!!l!~ engaged in the 

oractice __ ~__J!rof~l2!!al nursing ~!!!L!:!s.¥L~St.i ced for at 

ledst ~ ~ years *--edte~e~y-befsre-e~~+~.en~. 

(b) three practic-al nurses whe-- -een-~-t+~ttt:e---i:hP 

boa-r8--fJI'f'lltett~+--ttttt"ri~edilll'i-ftt.,"tre't?eft. Each llli!t~ shall: 

(i) be a qraduat:e of a school of practical nursing; 

(ii) be a licensed practical nurse in this state; 

C iii) have had at least ~ i. yea,-s • experience as a 

p,-actical nurse; and 
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[iv) he•e--Deeft--ee*+Ye+y ~current}~ enga9ed in the 

practice of p~actical nursing and have practi~ for at 

1 edst. -i! ~ ~ years tflllftHi·oi:e+y-tte~e-eppoi--ft~taeftt!'• 

.l£l_~g__Qub l.!.L_~!!.tm!:~--~ho_~_[~ __ !!.!!.L_~~ i c a 1 

~~£titioners o,-_~olV!$L.i.n~!L__I!ras:t.i£~ OF -~SING or 

~!.2.L_Ifl!!!!t: of nur s inc;. 

(3) All members shall haYe been residents of t.-his 

state for at least. 1 year before appoint.aent and be citizens 

of the United States. 

(~J •++-...&er~-5ha++-~wPYe-#er--e--~e~-o+--s--yeaPS 

t!.!!!!!~_sh_!!ll ser-ve s.ta~d 't-year ~!!.i• and a member- may 

not be appointed for mo~e than two consecutive terms. The 

~overnor may remove a member f~o• the board for neglect of d 

duty required by law or for incompetency or unprof~ssional 

or dashonorable conduct. 

(S) The board iS alloc~ted to the department for 

adMinistrative purposes only as presc,-,bed in 2-15-121." 

Section ~. Section 37-8-102• MCA. is amended to read: 

"37-B-102. Definitions. Unless the context requires 

othe£wise. in this chapter the following definitions apply: 

(1) ~soard• means the board of nursing provided for In 

2-15-1610 w~~--due+-f~~~+~-~n-*he-ffe~e-ef-profe~ieft~ 

ftttt""~*ftg- -and--l!"t-1!1e-t.Yee+ --fttf1"~-in-g. fn-fll&t't'~1"'5--rein -i-"g --'t'o 

~1"o4e~•~•-~r~~-~he-eea~eons~5*s-&f-f+•e-~mber~w-4ft 

~~e~~re+a~+ft~~p~~·•-ft~n~y-~h~-baerd-~o~+~~'-.4 
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~t--.aetllbe'r'S .. ----fhe---ttoard--ef--'f+ve-·--~ttter~-ltaY'r,--~-ot"' 

eOftYe"'""~"e-e.,.·-tte--rH~ed-to-e.,._i:M-•beard•y-fo-f-lotted-by--~ 

weTd~--·p~~e~sto~--nur~t"g-ad.tn+~~~~+eft•y-&ftd-~~e-~ee~d 

e~-~~~-ee$Ber~-Mey.,.-fe~-e~ft~eftee.,.-~e-referred-to-a~-the 

•eoere•y--fo++owed---hy---~he---werft~---•prset~ee+---nur~*ng 

~~~~t~~T~·· 

(lt "Depart-•ent" means the depart.ent of professional 

and occupational licensing provided for In Title z, chapter 

15, part 16. 

(3} "Practice of nursing .. embraces two cldsses of 

nursing service and activity, as follows: 

(a) .. Practice of profes'Sional nursing• ~neans ttl<> 

perfor.ance for compensation of an-ect-+n-~he-oh~~wdt~ftfty 

e~e~-~nd-eonn~e~-sf-tne-t•~.,.-+"jwred•-er-tnft~~-o~--fft--tfte 

~~ft~efta~e--o~-hea~~h-er-p~eweft-*en-e•-t•~ne~s-e~-e~he~s-~ 

tft-~~e-~~~·*~Ten-end-~eeehTng-of-cther--personne+--or--~he 

et!lft,t~tret-ton-o+-med-tel!'tT"r'll-s-ttnd-treet:1tlell"tts-pre~-ertbed-by-e 

per~en--++een~d--ift-~hi~~~e~e-te-~*e~~rTbe-me~-te~~en~-eftd 

treet~"ts~-~~u~rTng-~ue~tantTal-speetelt~ed--ju~Meft~--aftd 

~k~~~---and--besed--on--knaw+edqe--and--epp+fe~tten--e~--~fte 

~~ft~+p•e~-•~-&*e•e~Tes+~--ph~tee+~--a"d--soetel--~ete~ee~, 

se!_yic~~--!:.~~!.l!!9_!!!!!!.~!:i~~£ia1.!,zed ~led_gg~_the 

bio).Qg.ifli.L-_Jl.!:rtl..!.S!!l.!. __ behavi~l.L __ ~s:!!:ol ogica1. _ _..5!m! 

~9.£iQ!.2_gica1_2flenc~--~-.f!L.!!~.!i!!!L!he~.§.~asl.~--f2!. 

the_!J.~i!!.9_2!:2f.ess. The nurs ing_Q[~~~--1.L!~-~~gli!!~t 9 
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!!!!!.!l!!9_~ili~.i.1!._ _ _i! 1 ann-j !!9-L__!!!!r sing inter vent.i!mJ._ and 

!!~luat:i2!!-i!L!!!~!.2.!!2!ion_and .aintenance of health;_ the 

I!.!..!Y!.!!.1.!..2'!!1-_Casef i nd i n~~naqe .ent_QLi!l!!.ttU.L. injury • 

or infir~~~~~~ restoration of-2e!im~ ___ fyncti~. The 

!.!.!~-.2!~-- i ncludes.~•ini S1:£._!ti~~~!~ch!.ng.L counse!iml.t 

:i!:!llg!.X.l~l.Q!U_de!~!ion..! and~~1.!.2!!_of_~i!!9--Practice 

~--~---~d~t.i.!!.il!!.!..nion _ _gf__~lcatl!!:!.L._~_!~~ 

J!.!g~c r i bed_~ __ .Q!!}.si~.i...@!!.i..!___den! i st:S.L.__2!!~00athh.__2!. 

2!!!!iatrists_!.!:!!.t!.~~-!!.:.t._itate law_~!~~ribg medications 

~--_!!eatm~!!~----EaQ!__~~!!Sl-.-!!Urse __ il __ gir!!ctlr 

~!?!!!l!.~lli_!!Od_.t.nl!.QnS!ble_~~S!!!!:!!!!!!Lfor _!.l:!L._9Y_!!l i'tY 

Q~yrsi~~re rendered. As used i~ this subsection «31~ 

1il __ •n~~i~~~~s• is_!b!_i_dgntification of those 

£!ig~rob1~~-ill~.9:L.~ursing_£!re is indic~~d and _!M_1 

incl.Y!t!._~.!.!..!l~!.!tical--2!...£~1!.!--I.esour_s:!!ti 

illL!!!Yrslng __ i!!!~rven-tion" is t~_iS!.l!L~~i.R!Lof J_ 

Q 1 a!L2L!!!!!.~l!!9-.£~~.£eSs2.t.L!JL~:SC0~!1 sh~f ined _92al s. 

(b) •Prac.t.i-ce of practical nursing" naeans the 

performance for compensation fft--~he--eare--ef--~he--~~ 

*ft3~edT--er--tnf~rm-of-•e~s-se+eetee-ey-en6-pe~~~~ed-u~ 

-t.fte-dTree-t'i'en-e.f"-e-regt~-t.ered-profe-5-s.j.m'lla-1--fttw''Se-e-t--e-pe~Oft 

+~e~~ed--fft--~~~~--~~~te--~o--preser+be---~ee~~eft~---~ 

tre·et-.en"ts.,--end--ne-t.--~e~f-r+~-"ti'le-'Sab~ten't-ie+--$pee-ts+i-red 

~~f~~-j~m~~--e"e--~no•+edge--reqatred--~~-pre~e~fane+ 

nurS'i-ft-g-. of __ s~rvi~~~lr ing__!!asi c_!m.:2'f1 ~~--of-~ 
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Jti2!ggical , __ _an~sical '--~havl~!.L_e!Ehologic·at. ~ 

socig!gg~_J.siences __ ~_Ef._;_nursing_p!.Q<:edu,-!.u.._f~!ical 

!J!!!.Sin9--2.f:.!f..lliLY!..!...li!.!.L~.!~.!'"diZ~t.Qg,dureL..!.!adi!!9_12 

J:!red ictabl'e outcotM?-s in the obse~t ion and carf!- of the .il.!.!. 

~~-redr_~g_i~fu•i in_lli_main~!!fSLY!.-h!..!!:th; in oc1i2!! 

la--~~f!guarg_!l~g_n~~; an2_!~-~--~~inistration--2f 

medic~ti!?!!L_J~--t~!~~~S!J..!!!:Q __ ~~~-.-Rhtli£ian·, 

9.!!!!t i fu.__g,n.!.Q_gat.h • gr pod i .!!ili.Li!.Y!!:!.2.! i z ed_~_U!!!!Ll2!L!2 

Q~.!f r i be_~~ll.!!..L~-A!!2_.1 re.at!!!.Q.!~_!!:.!!l.i~!.!.!.ri.~~- are 

perf,2L~-Y!!der_t.~-.§Y~Yisio!L£!~~ister!_!l~~or a 

~!!ciant dentist, osteopath, o£_Rggi~!ri~_gythorized__2l 

stat:e l:§lw t_2_2!:!!Scribe ~dic2!J...2m_~!!SL!!:!2!~!~ 

i-U-~!!.Ui!!9_ ___ educat ion ___ l!.!2.9~---~ _!!!X 

boac.s!::~I!I!~!!!L_.ichoo!_!~!.LI2~.t!.!--9.!:!~!n_-f2!.-i!J.ilid 

1 iC_!!!!_~~~!!.i._L-S.ngJl~-~rSi!!,g_~Q.~!,i!m_Q.!2g~ 

f9r: 

ill__t!!Of ell.i.2!!~Lml!:1!: i 0.9._!!.i!._~!_-L deQgd_~!!ll--ll!!OO 1' 

d i vi s ion • -2!:-2!b!:LJdMi!! i st r a!.iJ!.L..Yni!_i!L~-~i2LELJ!!ni or 

college or unive~s~~~ 

~l__!!!.ac~ icaJ nursing~:t_~!L-~~epartM!!!Lschgo_!.! 

fuision.t __ 2:(__ othe.(_ act•t-n istr~t.j ve un.i_t ___ j_!!__~ 

voc.ati.ona1-technica1-5..!!2ter 2!.-J..Yr!i.9~2~2:.1' 

Section 5. Section 37-8-103, MCA• is amended to read: 

"37-8-103. Exe•p~ions lillitations on aut.hor i ty 

conferred. (1) No provisions of this· la1111 may be construed as 

-11- SB lt27 
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prohibiting: 

{a) gratuitous nu~sing by friends or member~ of the 

family; 

(b) inciden~al care of the sick by domestic servants 

or persons priMarily employed as hou~ekeepers; 

(c) nursing assistance in the case of an eMergency; 

(d) the practice of nursing by students enrolled in 

approved §e~e~~-o~-ft~~*ft9-0P-~~~OYed-~Ps~--or--~y--~~ 

gradttft@s--of-.,~ftoot-t-er-eettf"se·s-:pei'Hf-+ntJ-i:he-re•tr.J-1!-s--ef" 

t':t\e-H"t"s-t;--4-i-:een,.t-"g--.,~Hen--$eft.e411it'f-'ett-1y--t:he--aee1"'tf 

.fo-++etri-ng-~fte+r-grafft~et: ton nur $ i ~Sl!!f:~t ion -12!...29 r alAs i 

(e) the practice of nursing in this state by any 

legally qualified nurse of another state whose enyagement 

requires the nurse to accompany and care for a patient 

temporarily residing in this state during the period of one 

such engage.ent not to exceed 6 months in length• ~rovided 

that person does not represent or hold herself or hi~self 

out to be a nurse 1 icensed to practice in th.is state; 

(fJ the practice of any legally qualified! nurse of 

another state who is employed by the Unj"t.ed Ste~tes 

govern.en~ or any bureau9 divi~ion, or C~gency thereof whil@ 

in the discharge of that nurse•s official duties; 

(g) nursing or care of the sick. with or without 

compensation. when done in connection with the practice of 

the religious t-.enets of any we11-establ ished religion or 
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denomination by adherents the~eof; 

(h) nursin-g or care of a IIi nor who is in the care of a 

l i-c.ensed foster parentw to the saJRe extent ~uch care •ay be 

provided by a parent or 9uardian. 

(Z) This chapter may not be construed as conferring 

any authority to practice medicine. surgery• or any 

combination thereof; to confer any authority to practice any 

of the healing arts prescribed by law to be practiced &n the 

state of Montana; or to per•it any person to undertake the 

treatment of disease by any of the methoas employed in those 

ar-ts unless the licensee has been qu-alifie_d under the 

applicable law or laws licensing the practice of those 

professions or healing arts in the state of Montana.• 

Section 6. Section 37-8-201. HCA.- is amended to read: 

"37-8-201. Seal -- board records public -- legal 

counsel. (1) The board sha11 have a ~eal which shall be used 

to authenticate its acts ~ftder-eaeh-ad~ni~~~~iaft. The seal 

shall have inscribed the wo~ds •soard of Nursing--Official 

Sea1" and a device or legend designated by the board. 

(2) The records and files of the bOard kept by the 

depart~nt are at all times open to public inspection. 

(3) The attorney general is the attorney and legal 

counsel for the board, but the department may, with the 

approvul of the attorney generalt appoint addit'ional legal 

counsel to assist the board and depa..-tMent in the 
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admini-stration and enforce~~e-.nt of this chapter.• 

Section 7. Section 37-8-202• HCA• is aMended to read: 

"JT-8-202. Organization -- meetings -- powers and 

duties ----da$4--admTni~re~tan. fl) The board--~eetTee~ 

m:trtl~edmtni-'!i't<PM+an shall IDe.et annual J y T"-the-..,-1:-h--e.f 

~~y ana shall elect from aMong thee~~ nine members a 

president and a secretary.-e~ft-~-who.--~--e--~¥&~e~~+one~ 

ft~~e. The board--p~ee~+ea+--n~•ftg--ad~n~~~ret~oft shall 

hold other Meetings when necessary to transact its business. 

~he-hoare--~r&fe~ien~J-ft~r~~ng--eGMtnt~tre~en--~he++--~ 

~e~+y---+n--4~+y--ens--~he~~--he~~--e~he~-•ee~ngs--whe" 

~eee~~ery-~o-'trensae't-f~s-h~+fte~ A majority of the board 

a~-sepe,ete~~-censt+~~ed-~or-eeeh-ed_.~stra~~eft•-*fte+ud+~ 

*n---the--.ejor~ty--a~-•ea~t--one--~~ee~--ef--tft@--beo~~ 

constitutes a quo~um at any meetingt-he•ever~--wheft--s~~~+n~ 

as--~he--~reeete~•-n~r'!i*ng-ed-*ft~~r~tonr-a-quo~onsists 

~-e-~n~mum--o~--~we--,¥ee~•ee4--n~r~e--~eaber~--eftd--th~ee 

prof·e~i'orta+-nttrse-•etlbeTs-.-j-ne·f-t::te.Hng-ane-b&a~fl-e-F.f.+e~. The 

departMent shatl keep ~e~~te--end complete minutes and 

records of ~he re~pee~~ve-ed~~~t~atton meetings and rules 

and orders promulgated by eee-h-ee.t-M-s-t·r•e-ttott-ef the boar<h 

eftd--eeefl--e~~ftf§~~e~i~--~he++--e•ere+~e--its---funetions~ 

po•er~T--end--du~tas--exe+~~*ve-~~fte-e~~r.-e•eept-for-the 

tt'tert~+-t:y-~t!l-..e11tfter~l"t"i-p-proY'i-ded-tn-thts-ehepM1"". 

(2) The board ~ftder-eeeh-edMfni~t~etton ~ay •ake rules 
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necessary to e~+e--~he--re~~~t~-efta+ft~t~e~~&ft3---~e 

ad~inister this chapter. The board u~er-~eh-edM+fti~tre~+eft 

sh~ll presc~ibe eurr*e~+e--and standards for schools ~ 

eeur~ preparing persons for registration dnd licensure 

under this chdp~er. It shall provide for surveys of schools 

eftd-e&ar~e~ at ti•es it considers necessary. It shall 

approve ~ehee+s---•"d---eo~~e~ 

requirements of this chapter 

.12~9!~ 

and of the 

that meet 

board. 

the 

The 

department shall, subject to 37-1-lOlt e~amine and Jssue to 

and renew licenses of qualifieO applicants. The board shall 

conduct. hearings on charges eH'*-trtg ~HI~_ru CAt.l for 

discipline of a licensee• revocdtion of a I icense,. or 

relftOval of schools of nursing fro11 the approved 1 ist. It 

shall cause the p~osecution of persons violating this 

chapter ano ~ay incur necessary expen~es for this. 

Cl) The board ~n~er-eeeh-~"~~r&~•eft •ay adopt and 

t.he department shaJ J pub1 ish forms for u::.e by dpp1 icants and 

others• including license. certificate, ana identity forms 

~nd other appropriate forms and publications convenient for 

the proper ad~Jnistration of this chapter, and the board may 

fllt reasonable fees for incident-al services, a1J within the 

subject matter delegated to--ee~h--ad~"~~~e~jon by this 

chapter. F~~--~he~+---aehe---e+eer---~~4~~eftee---t&---~he 

e~ft+~~r~~oft-~~-wh~h-~he-For.-t~-+ft~e"eee~ 

t•t--~e-.s•-<tfolr.e-eoMex-t-r ..... reS:-etherwj'!lle..,.-tt.e--power-s 
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aftd-duties-e~reted-i"-~~+s-eh~er-~t.e•~-be-exereT~ed-eftd 

~~~orMed-ey-~~e--p~+~~+ene+-~r~T~-a~-+n*s~~a~+Oft 

*n---e++---.atter3---re+~+n9---to--~P&#e~~~na+--nbP"Se~--~ 

pro~e§~Tene+-ftbr§+n~-~~~e~~h~+--he--e~eref~ed--end 

~erforaed--hy--~fte--b&e~8-+ne+a3~¥@-e~-~he-~~~~Tee+-~r~+~ 

~"~~~~+oft-+"-$•+--e~~r~-~e+et~~-~e--pree~+~--"ur~~ 

aftd--p~ee~~a+--ftor~•ft!-eduea~te~•ne-e~~~eeT~-of-~fte-boerd 

'ha+~-e+~-e~he-O+f+eer-s-ef-~he--bo~d--~ne+a3~ve--&~--~he 

pree<t+ee+-n~ft~&dM+n+~~&~Tan• 

141 Th!!_.!!oard Lo __ ~m!_~~tt!_to a 

!12ti.!mel-2!..9.!!!ll..rsllon of__!!~9!!!_gs of nursin9__!.2-~!~ 

ln1£r~endorse!ent of licenses.• 

Section s. Sect ion 3 7-8-301-. MCA, is a.mende-d to read: 

"37-8-301· Sehoo+s--of---n~+ng ~ursing ____ e~~tion 

Q!..2.gra•s applica~ion for approval. An institution 

desiring to conduct a "!t-et\&of.-o-f- -pro~~·~i'one+-&r--preet+ea.J 

nursing ~~£!!i~rogra• _in_the stat~ shall apply to the 

department and subait evidence that+ 

tit--T-t-+s-prepe'l"e·d--t-e-eerry-cu:rt--~f'le--pre-ser+Ded--i!te"Si-e 

pre~e"Ss+onu~-nuT~+n~-~urrTeu~~~-~fte-~re~e~+hed-c~rrfe~um 

~or-p~aehes+-na-rriftg.,...-e-s-~,e-ea-'5'e--.ney-1te-t-etuf 

t~t--~~-+s-~~red-~-•ee~-e~her-st8~derd~-e~~a~~~hed 

by-~h+s-4aw-e~-ey-~he-b~d· 1! is prepared to_~£l-2Yt dn 

educationa-l .-.Q!Ogram_ thcit. CO!!plies _ _!!ith tQe provisioni!.-..2f 

!hl~_chapt:er .-!!!~__D!ln_tdopt~Q.L!.!::!e board pursu!n!_!2 
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thi~_.i!£li..Qn• The board shall ado.l2! rules reldting t.Q~ 

£.2!!~yc.t of nurs.!.m_ educat·ion progra•s that are directed 

toward insur !.!!9~1 i ficati 0.!!!_!2-..Q!.acti~_!~-Professional 

!!!!!.~!L-~_!!_.....Qr act i c a 1_.-!!!!!.!.!__l!!__~!L~!..!!!!!_2!_~ vic~ 

~Q.!.tlf ied_i!!_11=8-10~· 

Section 9. Section 37-8-302• MCAt is ~~nded to read: 

"37-8-30Z. ~ho~~---e~---~~*ft~ Nursi~~tion 

2£29~~ -- survey and approval. Cl), A-§.rvey-&4-~fte--~e~ 

aftd--+n$~*tut+on-or-~ns~~t~~eft~-~~h-wh+e~-~he-~eftee~-+~-~e 

&e-df~~~T~~d~he~-be-t~tede-by-~he-de~a~teefttT--wh±eh--~ha+~ 

~~8-*~-a-&eta~ed-~t~eft-~epe~t~-tfte-§H~wey-~e~~e-eo~~ 

!!__.!.1! __ ~~!.x_.2f._!he_depar~!!.L!bL2!!9!L.i!~klli!Liled 

~!'Qj~g~_Q!___!!tQ~~nt!!tivtl_!2_1!eriQgj_cafu_2!!£~~ 

~L~-~£!!i~rograms. Written reR2rts of_~uch survevs 

Shd!l_2g~mit~2-!h~Q~ If• in the opinion of th@ 

board, the require•ents for an app~oved ~eho~+-~~-nar~tnq 

t~~efe15fe~8~-er-pree~+ea+t ~~- edu£!tiQn__e£E3~ a~e 

met, ~t--~~e++--eppr&w@-~he-~hee+-e$-e"-eppro~ed-~ftoo•-of 

ftttr5-*~ :ll!!L1!!.2..9~~!1 be gr!nted_.i!!illal__2£__f.2!lti!!uing 

~QYal. 

(2) When !! the board deterMines that en ~y approved 

~~e+-e~ nu~sing ~~~!Qn_R£2gL2! is not maintaining the 

standards required by law and the rules established by the 

board• notice T"-w~T~+~g ~hal!_~-~!n--~-the -n~£Sing 

~Q.!!.f!ti O!L..Q!..2S!.i!!! specifying the defee~·-•ft~ll--l!u!!--.fate-&t-e'l:e'+y 

-17- SB lo2.1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

11> 

l7 

18 

19 

zo 
21 

22 

23 

24 

25 

SB Olo27/02. 

gi...eft-~e--~fte-~ehee,. areas of noncompl i~g. A se+toe+-wh+eft 

2.(Qg!.!.!_!t@! fai 1 s to correct these ecmcttt'ioM'--1:o--the 

~~+s~e~ft--&~-~he--hea~e ~~2f nonca.pliance within a 

~ee§Oft8&+e !he time designated b~h~-2~ard shall be· removed 

fro11 the list of approved 'Sehoe+-s--o.f nursing ~at.ion 

I!.!._Qqra•s•" 

Section 10. Section 37-8-406, MCA, is aMended to read: 

•37-8-~06. P~e+e§~tofte~ 

nursing -- exa•ination fee. 

li ~!ID!-!---=---professi ana 1 

1!1 An applicant for a 

license to pract.ace ~-!~iSt.!:red p..-ofessional I"M:Jf"'-s-tn·-g 

!!U~""!:! is required t.o pass a writ-ten exalftination in subjects 

the boardT---8e~ft9---uft~e~---~---p~o~e~s~na+---~r~~ 

ed-tlri-ft--1-~t-rattoftT deter IIi nes !!~CeS~J:· A writt-en examinat.i on 

•ay b& supplemented by an oral or practical examination. 9ft 

stteeessfu~y-pd~~~n~-~he-.-am~a~feftT-tfte--~~~~~--§~++ 

*§'5tie--'te---the--apJ!-1-TecJttt-e-+-i-eenw-'t-o-JI~e-e:H-ee-ftttf'-~~-a'!l-e 

-reg+ste~ed-p~efe~•+ons~-ftttr§e.-~he-app-l~eett•-~8~~-pey-~-~ee 

~·-35'-et-the-t:i•e--'the-epl'i"i-ee't-f~-+s--sttb•tt~e-e .. -wtt-tett-~he+RJ 

ae-~e~~~fted-te-tfte-~pp+•eaftt~-'t-~-opp~Te4~~-+~-"*tftdrewR 

ne~-+e~e-r-~heft-~-day~-~~+&r-~e-the-d$te-of-exe.Tnet+en-o~-if 

the-e~d~ne~~"-~~-not-~ake",-~Hhjeet-t&--ded~~+eft--hy--~he 

depa~t~nt--o~-4~-per-~~hje~t-a•-tfte-exeeift~~~ft-whTe~-~he+• 

ee-re~+ftee--ey--~fte--depe~~~- ln! __ RY~~--~! ___ an_x 

~i2n21-_A!~~r~iz~Q--~~ln!!ion _ _fQ! __ Profe1SiQBal nY£~ 

lli~~,.e id_gntj_fie~_i_n____i!~ ~ule_h_!he_f!assi-!!g_~£_ore on suet\ 
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exaMinati<m ~!I be~tabl ished_tu:_the_!;!Q~sLin its -L.~l!!~ 

Q!!_-~~!!!l!.Y_~ssin9 the exa.mJ:!.!rtion. an .aaf!l icant shall 

!!Li~~~_2_1 ic,!!nS~1,2_prac.t..i£!L.2.tQf~i2!!!!l_!!!!! sing. 

ill_!he~L-Lh-ill_~ll~!h_.i.!!_i_H_ rules the 

~yi.re•~!!_!.2L...!.!!m1!lliL.!~~llli!!!.2!!..-.f2L!!!Q.§~~.!:~ 

fai 1.i.!!g_ the~2!!i'l~t: io.!L2!,'!_the fir~L~ i ti n~!!!L!ubseg~nt 

wri!~s.:· 

Section 11. Section 37-8-~07• MCA• is amended ~o read: 

~37-8-407. ~c~p¥oe~y En~!eMe-n~ -- p~ofe~sional 

nursing:. t+t The board--pf"..,.~~-t""e+-fttt.,..,.fftg-tsd•fft'i-.,.ff&i:'i-Oft 

ma~ tssue without exa•anation a license to practice nursing 

as d registered profes~ional nurse to an applicant who has 

been licensed or register~d as a professional nurse under 

the laws Qf another state or territory if in the opinion of 

the board the applicant meets the qualifications required of 

registered nurses in this state at the ti~ the applicant 

graduated from a school of nursing. The applicant shalt pdy 

a fee of S35 at the time the application ts suomittea. which 

shall oe returned to the appJicdnt if the application is 

nithdrawn not later than 5 days prsor to final submiss•on of 

the application to the board. subJeCt to deduction of ss to 

De retained by the department. 

trt--An--a~p~+e~nt--ftey?---~nd~~---++e~n~~~e---e,---a 

p~~e~s~ene+--"u~~e--u"der--s~~~ieft--t~t-of-~fti1-seet~ 

~rae~+ce-pra~~stono+-ft~r~ng-a~-en--em~+eyee--af--a--ft~e+th 
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CeTe--a~@ftCT--•~-e-per+ed-n~-l~~-than-~-menths-fre•-the 

det e-1:-he-defte'l'tMeRt-eetcnowf ett,es -reee+•'i-ng-#<Pbtlt- t.fte-nttf" ~e--e 

ettt~tp+ei:ed--~to'temeft~T--en-a-f.erftl-,t"owi-d~d-by-'t-hf'!--ttepertmMt<t., 

of-ift~ft~n-~-~c~+eew-~~e~~~eMent-§he+•-eon~i$~-of--aft 

a~~fdev~~--~y--the--nu~se--sftd--en-ef~deTi~-hy-~he-e~pl&yeT 

w~re-t~e-ft~~~-~ftt~ft~-te--preet~e--pre~essie"e._-n~~~?~ 

~he-e~~~ds.i~-o~-i:ft@-norse-aftd-the-a~~tda•+~-a~-~he-e•p+~er 

sh8~+--eo"~atn-tfte-tft~rmet+aft-deeaed-B~-~he-beer6-neeesset"y 

fer-the-$te~eweft~ 

f3t--sue§ec~Teft--trt--does-~et-~pe~t-~he--n~~~e--te 

pree~t~e--~er--More--~~en--e--3-.enth-per+od-er-fn-any-e.ent 

e+~er-be*~-n~t~ted-&y-the--boe~-~hro~~-the--depertme~ 

the~-tfte-epp~~t~on-fe~-a-+teeft~he~-~~-eented-er-tn-e~i 

e~es---afte~-heTnq--ft~f~ted--~--~he--eea.,.d--~~rett~~--~he 

d~ert~nt-te-eeese-eftd-d~~st-~~-p~oet+ee~--Not~--~h~ .. 

~-,*Yeft--hy-re~istered-or-eert~fed-met~-to~he-eddres~-~ 

the--epp+teant--$s--tt--e~peer~--~--~--~~tement--of--the 

ttpp+fea""t: .. • 

Section 12• Section 37-8-409, MCA, is amended to read: 

"37-8-~09. Hi dw i fery -- when profe.ss ionaJ nurse may 

practice. (1) A person licensed under 37-8-406 or 37-6-407 

who holds a certificate in nurse-midwifery froa the American 

colle9e of nurse-•idwives may practice midwifery upon 

approval by ~he board--p~&fe~~onel--ftUr,tn~~-+n+~e•+eft 

of an amendment ~o her license granting a certificate of 
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nurse-midwifery. The board shall grant a certificate of 

nurse-midwifery to a person who ~omits written verification 

of certification by the A•erlcan college of nurse-~idwives 

and who meets such other qua1ification requirements as the 

board May prescribe. 

(2) The board--prefe$~*efta~-"•r~~"~-ed•tntstra~~n ~ay 

give temporar~ approval to practice nurse-Midwifery for up 

to 4 months to a person who has taken the American college 

of nurse-midwives. national certification examination, 

pending receipt of official notification of the results of 

the exaMinotion.• 

Section 13. Section 37-8-41'5• MCA, is amended to read: 

•3 7-B- 415. licensed practical nursin:.:i 

qualifications of applicants. An applicant for a license to 

practice dS a 1 icensed practical nurse shall sub•it to the 

dep~~~n~ Qoard written evidence• verified by oath. that 

the applicant: 

llJ has successfully completed at least an approved 

4-yea~ high school course of study or the equivalent as 

determined by the off1ce of the superintendent of public 

anstruction; 

(~) h~~---~ucee~~~u++y---eemple~e~---~he----pre~er~bed 

e~rrTe~•um--*ft--~--epproYe~-~~eo+-e#-~~ee~te$~-ftar~~ng-end 

held5-~-di~~eMe-er-e~t~fteete-~h~efre~ 1~-~-g[aduate of_~ 

~£2YgQ __ ~~actlcaJ _Qy£Siug__ed~1ion_Je£2~!2~---t2~!--_l~ 

-<1- SB 427 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

lit 

25 

SB 0421/02 

.!l!:!.1!!.Qrized to ~J?~-~r.~_!.!?L!l~~-~s.tic-al 

nur~l_; and 

( 3) meets othe..- qualification requi re•ent s ·the board--? 

e~Tft~---under---the---~r4e~+e~---"u~+ng---e8•+~~~~~+~ 

prescribes lD-i!~l~·· 

Section 14. Section 37-8-416, MCA, t$ amended to read: 

•37-8-416. Licensed practical nursing examination• 

An applicant for a t icense to -practice as a practical nurse 

is required to pass a written examination in subjects as the 

boardy-~etTng-~nder-~he--~ree~Tee+--nur~~n~-~~§trs~+8nT 

determines. A written examination may be supple~nted by an 

oral or practical examination. !~~~~ay us~ aux 

!!2!l!!na 1!Y__,U2!!~.Qill~-!t!~ati,2!! __ f.2[_12..!..S!~t ical __!!~ 

lli~~L!L!.Qen~ifie2_Q,r_~_boar.!L.in_l!! rules. The pasll!l9 

!£2!.!L-~~ll- oe established by_!J:!e board in it::s rule-Cj. On 

successfully passing the examination, the ctepdr-tmen~ ~~ 

shall issue to the applicant a license to practice as a 

licensed practical nur~e.• 

Section 15. Section 37-8-417, MCA• is ataencted to read: 

"37-8-417. Reet~~8e+ty fndor.g_~n! l icensed' 

practical nursing. Ht The board--pr~et~e~--~~~+~ 

edei-.,T-s'tr&'t-~Dft may issue a 1 icense to practice as a 1 icensed 

practical nurse. without exa•ination. to an applicant who 

has been 1 icensed or registered as a 1 icensed practical 

nurse or person entitled to perform like services under ~ 
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different title under the laws of another state or territory 

if.. in the OP-inion of the preeriU,.-mtr'5+,-ed.-tn+~t:-rat;-tott 

boc1rQ.• the applicant 11eets the requ-irelflents for practical 

nurses in this state. 

t~t--4ft-ep~~*een~-m~y-penri~ftq-•TeensHre~s-e-preet+~e~ 

n.rse---aftder--.,ti~~~~en--t±t--~--~~--~e~+eftT--pr~e~+ee 

p~ae~T~e+-na~'~"9-es-en-e~eyee~-a-h~~h-e4re-e~ney-~~ 

erpe,ied-of-~~+an~r-~heft--3--~~~--f~e.--~he--~a~e--~he 

d~~~~.en~-ee~e.+e~-reee~~-#•o.-~he-P*&e~tee+-~rs~-e 

eoap~eted--s~a•eMent~--ea-e-fOTm-prO¥fded-b~~h~-6eper~se~ 

of.-+ftfl!.ft~Ton-H-J~~re~t-tc:ew-.Jhe--~:tat:e~-.,hs++-eeftri~t-o.f--art 

e~tdaw+~--hy--~he--~re~ttee+--n~r~e-end-&ft-e~~-tdew~t~y-~ 

eMp~oyer-~~e--~he--~ae~tea+--~~•--+ntene~-~--prae~+ee 

p,...e~'ie-e ... --rtur'S'i-"'f•--f-he--aU'i'H~-ef.--~fte--n·ttt"-~--end-~ftp 

e"ftdO¥+<t--of.-1!tte- -ttBtp -1-oyer--sMJ.J.--een~e.t-ft---the- -ionf"e-ree ~+on 

een~Tde~ed--by--~--&ee~neeessery-for-~he-~e~e.entw-~h+s 

s~e~eet*on-d~-no~-pe~~*~~he-n~e-~-prae~ee--+O¥--Mere 

~~ft--e--3-Moftth-~erfod-~-tn-any-e~e~-af~er-8ef~~-ftot+~•ed 

by-~~-beere-~~~~e-dep&P~~-t~~-t~~pt+e~~+Oft-~~ 

e-J.t-eeMte-fta.,.-bee..- -defti-ed- -e_r-- fft--a-+J- -e "!te~-ah e .. --he-i'ft.iJ 

netf~+ttd--&y--t~e--heer8-~~~-~-de~er~~-to-ee~~-eftd 

de5'i-'5-t-t:h-t-s-J!Iree<ttce•-Net+e-e-s+taf-i-he-~*'"f'en-tl.y-~e~'St:.eTe0-ero 

eer~+#~ed-.e-tf-~e~l'te-&d~e5~-of-t~-epp+tesnt-as--tt-eppear~ 

tft-~h~5~e•en~-ef-epp~~ee~ie~• 

Section 10. Section 37-8-431., MCA., is a~~ended to read: 
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"37-8-431. Renewal of license. (1) The license of a 

person licensed under this chapter must be annually renewed. 

Before December of each year. the department shall mail an 

application for• for renewal of license to every person to 

whoM a· 1 icen5oe MaS issued or ren.wed during the year. 

applicant sha11 carefully complete and subscribe 

liipplicJtion for-m and return it to the department with 

renewa.l fee of 110 before January 1. 

The 

the 

.. 

(2) The bo-ard ntay increase or decrease the anrwal 

l 1cen.s.e fee so as to wtaint.ain- in the earaa-rked r1!venue fund 

at all ti~es an adequate amount to be used for the purpO$e 

of adtninist.ering.., pot icing., and enforcing the provisions of 

this chapter. On receipt of the application and fee. the 

department shall verify the accuracy of the applic3tion 

against Its record and from other sources the board 

considers reliable and issue to the applicant a certificate 

of renewal for the current year beginning January 1 and 

expiring December 31 following. The certificate of renewal 

renders the holder a legal prac~itioner of nursing for the 

period stated in the certificate of renewal. 

(3) A 1 icensee who allows his license to lapse by 

failing to renew the license may be reinstated by the board 

on satisfactory explanation for the failure to renew 1 i·cense 

and on pay~nt of the current renewal fee prescribed by the 

board. 
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('>I A person practicing nursing dunng the titDP 

following the date his license has expired is an illegal 

practitioner and is subject to the penalties provided for 

violations of this chapter. 

1.2l _ _!hL..Q2a.-d_msu_estab1 ish a_~gnabl!L!.!.!.!Lf..!!!__for 

ll£~~~~ho fail to renew their license_~-~Y!~-~~ 

!:~.!:!.irec1~-~~l~1lli" 

Section 17. Section 37-8-"41• MCA, is amended to read: 

w37-8-441. Denial, revocataon, or suspension of 

license-- groun~s. Only after compliance with 37-8-442• the 

boardy--ae~~ft~--~ftd~~--~fte--app'~~+ete--e~~~~~~fOflT may 

deny, revoke, or suspend a li·cense to p.-actice nursing or 

discipline ~ licensee on proof that the person: 

(1) is guilty of fraud or deceit in procurin9 or 

attempting to procure a license to practice nursing; 

fit--f3-~+~~~-of-a-er~me-e~-g~e~~-t~~a+t~y• 

t3till is unfit or incompetent by red~on of 

negligence. habi~• or other causes; 

t~tlll is habitually intemperate or is addicted to the 

use of habit-forming drugs; 

t~tiil is mentally or physically incompetenti 

f6t~1 is guilty of unprofessional conducti 

t~t121 has willfully or repeatedly violated this 

ch<tpter.• 

Section 18. Section 37-8-~42t MCA, is amended to read: 

-25- SB 427 

1 

2 

3 

... 
5 

6 

7 

B 

q 

10 

lL 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

Zit 

25 

SB 0427/02 

•37-8-442. Denial • revocation r or suspension of 

1 icense -- procedure. ( 1) On f i l i nq a sworn co•pl ai nt. in 

writing •ith the board charging a person with violation of 

37-8-441 as a ground for di5eiplinary action. ~he board 

shall fix a tiae and place for a public hearing befo~e the 

board~-~o-be-eoftwened-~n-me~~$hf9-a~-~~f~-membe~-boe~d 

4er--~~e4e~~iene~--ftU~~es--~--a•-the-e*~-.e•~e~-~d-~ 

pr8e~~ee+-nH~~~y-depend+"9-on-the-~ro~e,~iefta+-~-praet+e~ 

s-'ta1:u~o~---t:fte---f.i-eert-see..,-nttt"'5f!.,.-ol"--·per<son--egriM't:--~ 

~~~"~-T~-mede. 

(2J If the person char"ged is found guilty of the 

charges, the board may r"efuse to grant a license to the 

applicant or May revoke ar suspend a license isSued to a 

licensee. 

(3) A ~evoked or suspended license May be reissued 

after 1 yea~. in ~he discre~ion of the board.• 

NEW_l!~TIO~~ Section 19. Tempo~ary work permit. (1) 

The board aay issue a temporary work permit for a period not 

to exceed 90 days to a ~eqistered professional nurse or 

1icensed practical nurse who is cur,.-ently li-censed in 

another state. a territory of the United Stdtest or the 

District of Columbia and who is an applicant for licensure 

by endorsement. Such permit is not renewable. 

(2) fhe board may lssue a temporary work permit to a 

graduate of an approved nursing education program or 
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1 approved practical nursing education program pendin9 the 

2 results of the first licensing exawtinat.ion fo-llowing 

3 gr<iduat.i on.. Such penai. t is not: renewable. 

4 ( 3) To protect the pub I ic• the board shal J adopt such 

S rules as are necessary to I imt t the practice of persons 

6 issued teaporary work per~its. S~h rules shall include a 

7 provision that such practice be supervised by a physician. 

8 dentist. osteopath• podiatrist• or registered nu¥se until a 

9 license is issued and shall include a definition of 

10 supervision. 

11 Section 20. COdification instruction. SectiOfl 19 is 

12 intended to be cOdified as an integral part of Title 37• 

13 chapter a. and the provisions of Title 37, chapter a. apply 

14 to section 19. 

15 Section Zl., Effective date• This act is· ef·fecti.Y'e on 

l6 passage and approval. 

-End-
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1 
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STATEMMT DF INTENT 

SENATE BU.L .W7 

Senate Put>1ic Health• llelf,...e and Safety t-tt-

A S~ate-~ of In~ent· Is ·requi-red .for this I>Hl" because 

it delega~es rul.,..king authori~y ~o the Board 10f Nursing in 

sections Bo 10. 11to 16 and 19o 

Section 8 gr,...ts the Board authority ~o adopt rules 

9 relating to the conduct of nursing education ·progra.s. It is 

lQ the intent of the Legisl;rt.ure that the rules adopted rel;rt.e 

11 directly toward- the nur-.ing educat:ion -progJ"aas inMtri·ng that 

12 the qual Hi cations of a professional nurse or a practical 

13 nurse ar-e adequate in t.he areas of services to be provided 

14 specif-i--ed in section It• 

15 Sections 10 and 14 grant rul-aking authority to the 

16 Board to est.abl i5h passing scores· for the professtona·t -and 

17 practic.al nurse exa.inations and ·estab1 i·sh ..-equl:r-·e~~ents for 

18 rewrit.ing the exa•inat.ion. It: is the int.ent. of the 

19 LegislatUI'"e that t.he exaainati-on- ·scores establ·i-shed -be 'SUch 

20 as to insure the co•petency of applicants for 1 icensvre to 

Zl protect the public health. Rules for r-ritinlg the 

22 eJ<a•inat ion .,st. provide assurance that the ca.petency is as 

23 great as for appl·tcants pas·&ing a f i r'st ex.a•ina-t. ion• 

Z~ Section 16 authorizes the Board to estabHsh a 1 ate 

lS renewal fee. It is the intent of the Legislatur-e 'that such 

1 

2 

3 

... 
5 

6 

1 

8 

sa '>27 

fee be sufficient -to cO¥ar the additi-l expens.t inc..........,... 

in proceS-sin.g lat .. renewal$• 

Section 19 all""s the Board 

per• it&• It is the int~nt of 

per•its be strictlf controlled 

to grant teooporary ...,rk 

the Leglr.latura that ·such 

and that per•lttees ...,rk 

..nc~e,. the direct aupa·rvtsiOA of a pbysi·c-iane den'tist.e

osteopatho podiatrht or professional nurse. The Board shall

specifically define •direct -suptrrvis.ion•• 
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SENATE BILL MO. "27 

llltTAOOUCED IT s. IROIINo HJMSL 

BT REQUEST OF THE LEGJSt.ATlYE AUOJT C-ITTEE 

A BILl. FOA AN ACT EtfTITLEO: •AN ACT TO REESTIIBUSH THE 

BOARD Of tfURSiliG UtfDER EXI.STING STATUTtiiiY AUTHORITY liND 

RULES AtfD TO GENERALLY ltEYISE THE LAWS RELATltfG TO LIT.ENSURE 

OF NURSES; MODIFYltfG BOARD IIAKEUP; PROYIDING FOil SUGGEitEO 

4-YEAR TERMS FOR BOARD MEMBERS; REVISltfG OEFJIIIITJOtfS OF 

rtURSI'*'I AUTHORIZING TfMPOilARY NURSitfG PERIHIS; PROVIOTIIIG 

FOR A LATE RENEWAL FEE; AMENDING SECTIOtfS 2-&-103o 

2-15-1610• 37-B-102w 37-8-103w 37-8-ZOh 37-B-ZOZw 37-&-301. 

37-8-302• 37-&-406• 37-8-.. 0lw 37-8-409w 37-8-.. 15 THROUGH 

37-8-417• 37-8-431. 37-B-441t AND 37-11-"2• IICA; AND 

PROVIOINI> AN IIIMEDIATE EFFEt:TIVE DATE.• 

WHEREAS• The aunset Ia~• sections 2-&-103 aftd Z-B-112o 

MCA, terlli.fi.a'tes t.he Board of Nursing lind requires a 

pe¥foraoance evaluat:ion of the Board ·by the legislati•e Audit 

co-it.tee; and 

WHfREAS" as a resu.Jt of the performance evaluat·ion• the 

Legislati,.. Audot c-.uttee rec-nds that the Board of 

Nursing be reestablished under existing sta~ut~y authority. 

BE IT EN.CTED BY THE LEGISLATURE OF THE STATE OF _-rANA: 
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Sect.ion 1. l! ..... tai>J..ta-. The 

reestablIshed for 6 years IJ'IIf'Suant to 

existing $tatutory autllot"lty anct rules. 

board of <Wrsing is 

2-B-127 ~ith its 

Section z. SecUon 2-8-103w IICAo I$ a•ncled tO' read: 

•z-8-103. Agenc les to terelnate. ( 1) The following 

agencies 5ha11 tereinate on .July ·to 1979: 

(aJ board of abstracters. depart- ..r ~Ofessi..,al 

and occupat:i ona't I ic_ensing, cceated by 2-1-5-1643; 

(b) board of real e"tatew doq>a•t:-nt of professi-.ol 

and occupational licensing• created by Z-15-1642; 

(c) state board of wal'a air"·heat.ing, vent::ilation.• and 

air 'onditioning. depar~.ent of prafessional and 

occupational 1icen5ing.-- created ·by 2-15-1656; 

(d) board of institution"• departsent: of iftstituti-sw 

created br ·2-15-2303. 

(2) The fo11-ing agencies ~all terainate on .July 1w 

1981: 

(a) COIOIIi $Sion for hu- r ightsw depart..,nt of labO¥ 

and industry. created by 2-15-1706; 

(bJ board of athletics. depart"""'t of prof..,.sional ...., 

occupational -I icensing, creat.ed by 2-15-1661; 

(c) board of barbers. dep.,.t.ent of prof&s$i0ftal _, 

occupational licensing. created by z-15-1625; 

(d, board of chiropractu~s, dapartaent of prGfessional 

and occupational ·lic.ensingt Ci"eate<l bJ 2-15-1613; 
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.. , board of' cos-loqhts. depart-t of' 

prof'essi-1 

2-15-1626; 

and occUpational licensing, created by 

lfJ boar4 of dentists. depart- of profenional and 

eccupatiGital '1iCensit>9• created ·toy 2-15-1606; 

(g) board of hearing aid dispenser so depart-.nt of 

profes,.ional and occupational liceMing• created b., 

2-lS-1616; 

(h) board of •ao.sage therapists, depart_,t of 

professional <md occvpati-l HcenS'in'J• created b., 

2-15-1627; 

liJ "ontan;o state board 

depar-t of professi-1 _,. 

created b., 2~15-1605; 

(j) bo..-d of .articians. 

of -edlca1 eXatlinvrs .. 

occupati anal H·censingo 

depart- of professional 

an4 occupational ·Hcensing, created b., 2-15-1619; 

ttot-·1>- ol-1wPs~ng..-e.,...--ef-.,pre#e••i-1 end 

-.---4i-eeo>ai"9'> -et"ea1:ed-b)-i-l!i Kl:&t 

t+tW board of -r•·ing - adlrinistratorso 

depaJ"t..ant of~- pro·fe5'S·iOI'Iilf and occupa-'t;ion.l 1 i-c•nsi·ng~ 

created br Z-15-1611; 

toitlli 
professi an•1 

2-15•1612; 

board 

and 

of opto•u·tstso depart-'t 

occupational 1ic.ensing• created 

of 

by 

tf>ti!!l board of osteopathic physicians. depart·- of 
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Z-15-1607; 

tet:l!!l board 

pro·fess·i._,.l and 

2-15-1609; 

ti>U.lU board 

professional and 

2-15-1608; 

t<81Rl board 

prof.,.sianal and 

2-15-1617; 

SB OU7J03 

occupati anal 1 icensing. creat.ed 

of pharucistso departlll!nt 

occupational licensing. created 

of pod.-i.at:.ry exa.iners. departiH!n't 

occupational 1 icensi I'J9"• created 

of psychologi~tso depart~ 

occ~ional 1iceh$lft9• created 

by 

of 

by 

of 

b., 

of 

by 

trtJQl board of radi•~logic technologistso depart

occupational licensing, created by of professional and 

2-15-1~l't; 

~J..tl bo<nd of speech pathologists and audioh>~istso 

depart-nt of profe-ssional and occupational -licens·ing• 

created by Z-15-1615J 

t~.LU board of vftarinartans·• departlll!n't 

professional 

2-15-1618; 

•n<l oe<: upatf anal 1icen·sin9• c:r•at:ed 

of 

by 

M-!l.l board of veterans• aff·airs., departaent. of 

social and rehabll~tation servic~• ~reated by Z-15-2202; 

t"'".l!!l board of sanitari ;onso depart ... nt of 

prO'fe'S.&ianal 

2-15-1631· 

and occupational 

_..,.. 

licensing., created by 
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(3) The fotlowing units of st:ate -r- shalt 

~er.Onate on .July lo 19113: 

(a) b....-d of aer-tcso depart...,t of c-~Y 

affairs. ueated by 2-15-cl1.V3; 

(b) s~ate -.-d of hail iiiSU4"aneeo dep11rt1-t of 

agr icvl~ureo crea~ed bJ 2-15-3003; 

(C) bo<Jrd of· horse racingo departMM of professional 

and occ:upl>t'tona't ·licensing. created br 2-15-cH>6Z; 

(d) bo10rd of livestocko depart-~ of Hves~ocko 

created by 2-15-3102; 

lie) boa.-d of· ailk cont·rol.. depart-nt of ·business 

..-egulat.·iOih created by 2-lS-lBOZ; 

(f) board of oil and gas con,.ervationo depart-.>t of 

natural .resourC'es and COD5f!rvation• created ·by ·Z'-15-3303• 

(g) · "ontana ovtfiUerli c-ncilo depart- of fish• 

wlldl ifew and parks•· cr·eated by 2-15;-]1\03; 

(h) public· urvice c.,..l$SlORo depart_,t of public 

:.entice regulation, created by 69-l-102; 

( i) board of vater and wastewater operat:or5• 

depart.ent: of health and anvi·ron ... tal ·sciences. created by 

2-15-2105; 

(J) board of water well 

professional and occ:upaUonal 

2-15-1632· 

contrac.t.ors, departeent of 

1 icensing, created by 

(41 The following agencies tertoinate on .Julr 1o 1985: 
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(a) the board of publ tc acc:ountantso created by 

z-15--16'111> 

(b) the board of arcbitectso .created by 2--15-1651; 

(c) sta~e banking -rdo depart:.,...t of oosi·-ss 

regulati001o created by 2-15-1803; 

(d) the state electrical boardo created br 

(e) the boa.-d of profe,.sional engineers 

surverorso created br 2-15-1653; 

2-15'-165"'; 

- 1-.t 

(f) office of c....,issloner of i-..rance ...S the 

insurance depart.•nt. stat:e auditor•s off·ic.e .. created by 

2-15-1902 and 2-15-1903; 

(g) offi.ce of the secur ltie~ c-.assl-• state 

aud.itor•s off·i..:a. creat"ed by 2-15-1901; 

(h) the board of landscape archi~ectso created br 

2-15-1652; 

{i) ·the board of county printing• created by 

2-15-·1102; 

(j) 

(k) 

2-15-1628. 

the board of pl..-s. created by 2-15'-1655; 

board of pbysic;al therapy exatoi....-s • created by 

(51 The following agency tenojnates on .Juh 1o 1987: 

!1!!!--l!gard of nursinQt deoart-t of professional ~ 

occupftJonat 1 icensing. creat;ed !zLl-15-~· 

Section 3o Section 2-15-1610o 11CAo is -nded to read: 

•z-lS-1610. Board of ·nursing. (1) There is a bo•d of 
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(2J The -d c-sts of e+tl't !liDit !i!! --~ 

appointed by tile goyer-r. The -rs are: 

(a) .,.,.. fs!~c· 'f!!f• registered profentonal '*"'•Si ·

cDit•'t"it.•-• the ......,.,.. prefess.i..,e1 ..,...I'll! tMitliMst:w .~...._. 

- U 1-st. --- !!!!aJ.w:h upr shall have had .t 

least. ~ }; ye:ac"S in ad8inis'tr.-t.iwe. teaching, or superv·i SOI""Y 

experierti:e in qee pr -aare schools of. ,,.,rsing tpd at; leut. 

00!1 lyfh ....... ~ P!!St b!! gl!l!'l"ently tncJ!!Ql!d i.n ...$111 

i!d!!inht.rtt:i 9!!t .......,.,,~,-, pr prwision of !liy.-ct c.! net. 

~· Each •- sruoll: 

(i) IHt a gra4-~e of an approved school ·of nursing; 

t·i i 1 be a 1 i-censed relj-s.teted orofe.ssiopel' · ...-se tn 

t.hi s state; 

1 iH J ha.., had at 1ea•t 5 years• experience in f1Ursing 

foil-ing graduation; and 

(ivl ----oei:~y·lz.!_ currently engaged in S!l! 

prac-t.ic:e pf profeuiGDal nurs·lng and·ttaye prtct.ICJ!d for ·at 

lNSt 3 ~years i-lli•~tr --......... -· 

(1>) thr- practi·ca1 nurses --··---t-Id pei<:e __ ,.. 'eilhai,.i-.-. Each·- .shaH: 

fi·J be a gradUate of a school of pract.lca1 ·nursing; 

(ii) be a licensed practical nurse in tf\h state; 

(ii'i) have had at least 3 ~ years• experience as a 

practical ""Ourse; and 
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(i"J __ .._...""'""' IIL._current;lx engaged in the 

practice of pracU•cal nvraing and baR !lftr.tt(i!!!l for at 

lea-st ~ i! years· hi!IMI~# Mfeve llf'I'Biwt•a•t:• 

.u:.J.~--. _ll.@l.k__ ~$ who a~e not .edical 

Q£Ktjtj gnera or -ift!Olved j.n the P~".Ctice OF NtJit'SlNG ·!!! 

e!pl O!!ei!Ji' Of. AU£!0J9• 

(3) All -s shaH have been residenu of this 

state for a~ leas~ 1 ya...- before appointJMnt M\d be citizens 

of -ttut UA:i ~ed States. 

(4) .-+l = -··-~·· -·e-f----~-*'-4-.,....... 
Mel!ber• sh,-ll· 5ef8 §t;aggertd trear..3n..Dw ilnd a .eaber • ., 

not be appoin-ted for -.ore than t.wo con-s.ecut'i ve t.e.r•'5• The 

governor aay reaow.e a ...mer f"r-011 the board for negl-ect of' a 

dutr requi.-ed br law or for iftCOIIIpetencr or unprof"essional 

or di-sh-onor a"b 1 e cond-uct • 

(5) The board is .. nocated to ~he depart-t:. for 

ad•inistrative purpose$ only a5 prescribed in 2-15-121..• 

Section '>• Section 37-a-~oz. MCA• is ....,.ded to read: 

•37-B-·102. Oefinit.iOAs. Unless the context requirleS 

o~hen•i se. in th·i s chap~er the foH-ing defi'Ri t >ons appl r: 

(1) •Board• -..ns the -rd of nurs-ing prOYided for in 

2-15-1610 wttil-~-i:--t-lof-ef-"' ofe.ut-+ 

-•i:ft9""-end--pPooet+e.M-.--•*"•• ~-•Mea•• -r-....--ee 
.,-..,,.*-• - -!rf-tlte-to_....._tete_r-tne---•y-fft 

~ .. s relstic--.-t!e-p~ .. ...,.,..~,_~tteartl e•"'"~ 
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ei1)1ft--••••-••r--·flte-- IJo·aa • .,....._.,....__~-.--..,..---.... 

e-YelrieMe+._,..._,_,._ __ ._ __ '-fe+•-•ot to,--
_,.___.~-~--~ -··~ ....... ---T'-·---
eF-e~--- .. -...,.-. ... -----" refeo .. ed-t:o-e•~

--.s•.--f-.++owe<I--I>J--the--..,...ss--"P-tieM....--- lift!t 

-...n~--
(i) "Oepart.~~ent;• -ans t.he depart.-..t· of professional 

ancl occupational licensing pt"Ovided for in Title 2t chap~er 

l5o pa~t u ... 

{3) •.PrK.t.ice of nurs-ing" e.ttrace~a two classes of 

nursing serv-ice and act.ivit.y• as fo11ovs.: 

(a) •Practice of ·profes.s ional nur$i ng• M"arts the 

perfor.ance for COifl:pensation of en-~-ift-t:he-ettse~-.._.

., ... ..,_.,,..._._e+-o.._~he-H+.-;.,.j"' e<lw --+----+-
_...,'tett....,e--ef-hee,.'tlt-at'-pi'-~e#-i+lt<ess-ef •-.. -

- ...... ~ ... ~·--·-+e-ns---.. --.-pr .... .,.,. .... d ,, .. 

pers-Hee---+tl--..-...•--PNISe<iiM _..+efli--s--
-t...,,.t.s,.-.,.e'l•i r i fti! -sto ___ ....,ie't-Hed--j•"t••• -

~,.'l---efttt--based--e..---hnlge--efttf--11pltlieen---..F-

pt'tMi-p'l-..,_ef-b+e4~ea4v--~ee4•--....d--soete'l-....-,...i-Bnees. 

serv,ices reAAif'i-ns substantial· .specialjzed knowledge of t.he 

biological t Dhy~jcal_,- bettawi qra·l t psycho1;0Qi.Cal, and 

sociological. sciences and of nJjrs'i nq t.hecwy as a ·basis for 

the nursing process:. The nurSing or9Ces.s is· the assessMent• 
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nu£&ill9 analrsiSt pl...,.jng, !lU'!SjRQ i!!'ter-yentJOhr ~ 

e.,al!!iltion ''" the prO!!OtiOII il!!d !!!!i!.>tenance uf f!eal~h; t.l!!t 

preyent·iont casefia:din'q• and ltlilntqe;M!l\· of i-llness. 1Wjlir:r-, 

or- inf·iraity; and the restorati:on of opti... ftit~et·iOft• _.D!! 

ter• also includes ad•injstra'tiont. teachj!!;l., 'COU!!Se1tna• 

supervision, delegation, and evatuatio,. -of aur-Si!l9 pl'~:ctic.e 

and the a4•inlit{l!tion of !l!dkt\i!I!!S artd neat;MnU 

prescribed br p!!rsis.ians, ft!!:tist~s, oste-c!pi!t!tst or 

podiatrists ayt.horfzed by state law t:• pre·scl'ibe ..-clisatiOhS 

and treatt~ents. Each tegi stered nui'H js dirt~Ct-ly 

accountable ,,. responsible te the c·onsu.er _for t;be ouali·ty 

of nyr·sj rJg car.e rendered. As used i R this subse'c!-1 on fl) f.aa·: 

C·i·J •nursing a·ruflftts• is th!! identif'-katjon ·of- tbow 

clhtftt problns f·o..- !fhicb mH•sino care if ·t"ndis.Ked •net -H.! 

include referral to Medical :or C1''"Ai:tr l'e-s-oyrcSH, 

fiit •nursing intervention• is She l•Jewnt,nl-on ·~ 

olan of nurs·ina c-are ne:cessarr to acc91!D1 ish defjned goals. 

Cbl •Practice of practical rnw·sing• •ans ~l!!t 

perforooance for ca.pensation --•lte--eef'e-ef'---+t+r 

the-direetie..-ef-e-re§ts..,...ed-profess-o-~_,e __ -e-pe~ 

++e.---i---t.hts--s-..~e---p-t'ik ••"*-"* __ _ 
t ..... t.-~--e--..ot.--.. eqooi-...o..g-t~oe---n-.--......_ 
sltt-4'h-j .. ~ .. --....d-1t-'"'<f98....-.,e'1'fi-red--+tl--p,........,.,.+_,. 

tWr...-T"'9'- of sel"vices rewi-ring basic knowledge of _!!!! 

-lD- :.ll <W.7 
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ltloJgaiCj!l•· p!!y»calr bebui«fh Qin;hDI!J!IIcalt II!!! 

;;qc;ivlqg!cat sc:tJnset · ·Mtd of nur"Si!!!LJPno"""'"'J• 1'r4ti9J!I 

!!!!(SiP!! oracUg J!tJTizes gect.arctiz<td f!fOC!t!lur!S J....Ung to 

predicU!Jie O!ft......,s in \!)e ob,HJl@ttm_and care of t"* illY 

iAturedr and itd·i"!J!j in the ·Wntm•oc.e of tle§l'thj in J}cttan 

t.o &jlftQy!l!d 1 i'fe and health; f!!d i o t;he aMint.stration of 

pedisat.J.ons and treat.-.nt.s prft:CI ibed by a Physic jan• 

dep:tist, ost:eooat..ht or podlab'li-st ;uft:horjzall by :s'tat·e law 't.'o 

prescrfbe !edi·c§tiOfts and t:r.Ht:Mnt.s. These ssrvjsn -4{! 

~ragd u!Kier tl!!! syper¥lsion.gf a resiswed QUrH !!£j 

ph!5 i·c i anr' dent.ts.tr osteopath• Or -pecU·at.- i s1: autf!or-jzed br 

stat:e law to -orescr ib!f !!edi·cat.i OftS and treat!e!!tS• 

141 "'llunr!ng educayon pr.oqr- ~ ~ 

ltoard-aporoye<l school tlwtt prepares gntlutt• for jnU;la't 

l.tcensure under thi-s c:he·pter··-!JI£'!iift9 educatJOp pro'QI'•l• 

!2r.:. 
tal or<tfessjonal ·,.-s-i!KI •• tNt a depao-gt.- s.ch91·l• 

dJvis-i.o!u .or· other ·w-J-!!i•sy;atjH un,U; -in a ·s.J!!!I« w .iU!!tor 

&~1·tge or :unh,.rtity; 

Ql practlcfl !!!!fli09 er be a depnftpjh sc!!tNI• 

fiJ'i1ti<m• gr other •' ~U\tft WS in a 

lflilCfQ'!f!fl=tedlpjSe"l ·center w· ~ili!l• <oll•••• 

Section 5. SectiOfl 37-.-to3, MCA, i5 .. - -to r-d: 

•37-B-103. Exeapti- - Hattalol- on -fty 

conferred. (1) llo provisiOAS of this •- -..y lie e-s-t:- a 
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prohibi Ung: 

(a) grawi- nursing lty friends or --rs of the 

,_; ly; 

(b) onoc:i·-al care of the sick by d..-stic servants 

or pe.rsons pri:aar".ily· -.ployed as housekeepe.-s; 

(c) nursing assistance in. the case of art e_.rgency; 

(d) the practice of nursing by students enrolled in 

apPf''OWed .,...,_,~Bfl--softg-...-el'l"'e-.t-e~~~~PSe<o-----toy--

gredu_.,___.,#..,.,..t>-...,-.- or c- Slle-peft<tio~fte-r_..'l!_ 

-··-t-+teea~-e'tf-~-_......_~ ..... ~ 
·~-~~-- nyuipg edusat.l,gn pn?Qraas.; 

(e) the practice of nursing in this stcrte by WIY 

legally quah·fied n,. .. ,.e of another state tohose engage

require's the nurse to acco.pany and care f'or a pat.ient 

t-artly resisting in this state during t:he period of OIH!I 

such engage-t not to exceed 6 -tbs in length• pro..ided 

that person does not represent or hold herself or hla$elf 

out to be .a nurse ·li·censed t:o practk·e in this· state; 

'(t'} the practice of anr l'ttgatly quali.fied ~• of 

another &tate who is e...,loyed by the United States 

govertMtent or anr bvreiluw div.t s ion• or .aganc.y t.hereof Mhi le 

in the di sc:barge of that nurse•s offici at duties; 

(gl nu .. sing or care of the sicl<• with or without: 

<.oepllitftsati011• when done in ·connection wi"t.h the pract.ice o'f 

too religious tenets of any ... n-estab1J'5hed reHgion or 
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den-nation by a-rent$ U..reof; 

(h) nurs.iag or care of -a hnbr who is in the care of a 

1 i'ensed foster parent.., to the sillle ext.ent such c·a:re _, be 

provided by a parent or guardian. 

(2) This "Chapter • .,, not be constn•ed as confen-ing 

any avtl>ority to prac·tice -.dlcirMh surge-ry, or an,. 

c.o.abiaat.ion thereof; to COIJfe-r any- aut"lw:Jrit.y to pract-ice any 

of the healing arts prescribed by •- to be practiced in the 

state of Montana; or to per-ait any· person -to uncler1:ake the 

treat.ent. of di seas.e by any of the •et.hods· eapl oyed in thaw 

arts unleS$ the Jiceftsee has been qualifi-ed under t.he 

applicable· 1 aw or laws 1 icensi ng the pra:ct.i c.e of t:hose 

prafess·ions or healing arts in the state of Montana.• 

Section 6. Section 37-8-20lr MCA• is a.anded to read: 

•37-3-ZOlo Seal -- board records public -- legal 

counsel. (1) The board shall have a seal which shall be used 

to aut.henticat.e its acts UIHier-eeett-.edwinis'tretiOft• The seal 

shall have inscribed the words "Board of Nursing--Official 

Seal• and a devi·ca or legend designated by the boat'd• 

(Z) The records and files of the board kept by the 

depart..,nt: are at: all u-s open to public inspection. 

(3) The attorney general is the attorner and legal 

counsel for the board. but the depart••t EJ• with t.he 

approval of the attorney generalo appoint additional legal 

courtsel to assist the board an-d depart .. nt in t.he 
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adaini·!rtration arad enforc-e-.nrt of this· chapter.• 

Section 7. Section 37-'8-202o fiCA• i5 -•d t:o re

•37-8-202• Organization -- •eatings - -rs -

duties --... --a~H~ftriosu..-." UJ The boar"d....,..._~ 

annuall-y ~he ... , ..... -:-of 

doriy and shaH elect: fr- a-ng the ~ ~ !I!! .......,,5 a 

president and • secl'etar,..-e~-o+-....-. . ......-.e-pref·essi_..,. 

-••• The board-pr-~--"'r""-wtftt-e'- shaH 

hold other •eet.ings when nece'5aa.l'y to transact i t.s bus·iness. 

-fhe---.. tt--pt"Of'._'i ___ ,g-ed8in'is~t'e't+o--.J-

-..++r-~..--.t'"'"r-o.,..... __ H--I'orid-----~~--.. 
ft'eiee'S.~y--'to-tt"......aet-T-t:s bidS in..,.,._ A •ajor it¥ of t.he board 

'ift-~he--lllej-~ai:-~eosi:----aHie>eo -ef----tt
const.itute& a quoru• at any .eat.ingt"-h-•er.v·..:........--...ft+IMJ 

es-~.._,..._i:*"'"--S'tot'g-a<Moifti Sto'eti-OftY----r-..-s-
e+--a--fi1IHI_.-e+--i:----J>reette . .,._ __ , ___ .,e•.--• 

"""""'""""*--t--.. ..--....... -...... iadi-ftg-one-IJ--oH'kero The 

depart-nt sl>aJl «eep ,..,...,..,te --d ca.p1ete ainutes and 

records of t.ha .. .,.,..e't'He-ec~Mn·...,.._.. . .,. -et.ings- and --rules 

and orders proaulgated by e_e __ _. __ the boa!'cly ----..... --~ .. -~-----·-·-----"" ___ _ 
...,-.,.,...---dfties-.,.e+-*"-<tf'-tloe--ro exeept •-~-

*deoti:ity-ond-Meeber,.htp-pt'~Oed-ift-thi,.-ehapter. 

(2) The board tti'Hter-eaelt-ata.i'l'ti-~Pft+en .ay llilke rules 
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necotSSCII'-If tO ·-· -~ ........... ·--··_..~
-inist-er tl>i& chapter. Tile boar<f ..........__,._..1:..._ 

shall presc.-ibe .._r..,....__ stanctards for scb,pols -

_..,... preparing persons for registraU"" and lic:an......., 

UR4er this cn.pter• It shall prcwid<l for SUFveys of sch-ls 

........ I!'Bttrses ~'t tiees it con.&Jders necess.a~r• It shall: 

approve '!ieheo+•--eM-e .... -s•• progres t.hat aeat "tha 

r'"luireeents of this chapter and of the board.. The 

depart-nt shall• subject to 37-'l-lOh exalli- and 15...., to 

and renew licenses of quali·fie<J applicants. The "-d shall 

conduct hearings on charges ea»i-"9 WHICH KAY CALL for 

disr.ipltae of a licensee. revocation of a li"cenw. or 

.--val of ,;ctoool-s of nursing fr- t.he approved list• It 

shall cause the prosecution Of persons violating this 

chapt.•r and ••Y incur ·nec.•ss.arr expenses for t.bis. 

( 3) The board ..--..eeh-e~i:r-- _, adopt and 

the depart-nt stJall pub I ish foru for use by appl tcaots and 

ot.hers.• includ-ing I icense, c.,-t.ifi.c.atee and id.ent..i-:ty for• 

and other appropriate fores and publications conveni- f

the proper adei ni st..-ati on of thi $ chapter. a.nd the boa,-d aay 

fix,.. r.-onabl•- fel!ls f<>r ;ncidental swvtces. all within the 

&u~j~t aatter delegated t.e--eeeh--adMi~et+.n by this 

chapter• F--*ri-1---·------•~erenee-t.e--i:he 

-..nt:...--~-h~*w.-+s ioootelld!ltl• 

f'-t--tm..,.s-tloe--1:-...,.....,.e __ se ... -tfte-
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.... -~"-•·•.., ia .,.,,,......,.......,__...,_....,.,..e_o:+....,-
P.,..,.._--ilr1 __ ,...a#e<t6___..t....-etl~-

... -aH---t1:_s-.....,..,.ti·ft9--""1:e--1Wafee.e+Me._--.,_-~-

pre#'""+-•--..-..,--etl..eeuon--a"tl-*.-"+-t>e-e,....e---tl-lty-- -rti-+NHtteiYe-of'--1:he'--~+ee-l-r!l+rig 

e~niet:ret-i0ft--+n--a•~--.1:1:~relet*"9-1:e-preci:+ee._...-.es 

enel.,...p'Ptt.e'ti-e.ef.-t~W"Si:ftg-ed'ltleftionw-Tftie-off"'iee~--the-beertl 

•haff--e•se--be--1:he--e#t+eers-ef-the-~eartl--iftef~ve-of-1:he 

preet.i'cef-"*"!1-+rtr""'*-'o 

tt,J The bRard aay patJric.ipate in. W oax fees· -tg t 

ryot.ionl'l_!Uga!li~etiop of state I!<Ntds of !!ll!:l!!ICI t9 assure 

igtAu·st.at.e endo£stft0l of: TtcMses.• 

Section ·8· 

•37-4-30lo 

Section 37-B-30h MeA• is -ded. to read• 

~------..... Nursing ec1ucatign 

li!!:99•!!!1$ -- appli·cation for approval• An tnstltu"ton 

~iring to conduct a _, __ eF--pref'ess+--...-,;r*'<-

nursing education grograa i·n the state shall· apply t.o t.he 

depart.eent and subooit evidence that• 

~t--tt--T"~"'~""'..,_t_a"'J'~oaio-t:he ~tre•e•+llled baste 

#er-preet:+ee.._riflg'l'-•-lte___.. .. ,_toet-_ 

bri:ft-t•~•..-_.._..rt.he I>DS:rh it !$ pr<fAAred so carry opt an 

!!11ucatiQR;t1 Rf99£P UWl C""9Hes "it!'! the Gr'!!i$i!"Hi--!!.f 

thi s. fha!!U! i!!!!l t.M rule!! ad9!>Ud by the boar !I !!!.!Uiilff!i 1R 
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t.f!js' secti-on• The board s!!a:l1' adwt rvles r•latiM to "the 

conduct .of QUtslng educatjan erOgr:a•~ that. are fire~ 

t.owanf_ i!!W£jnq ·Q!!alifi:sal::ipa t:o prac3j.ice H a orcifesstonal 

nur5e or a pract.i91 nurse i a· . ~how areas of· s.eryic-e 

SDeCi·fi-ed in 37-:.8-.tOZ.• 

Section 9. Section 3T-8'-302o IICA• is aoiRnded to read: 

•)1-8-302• Seh-s-e.f'--ft-"9 Nu£sing edycu.i.!!!! 

proara.s· 

emt-t--.~itution--cw-+.,..t-tift ........... vi~ llfhiet. Yte ~hoal-+s--oee 

lle--<lf+th-fted----Ff.-lte--~-tite-de~---to-•het• 

-~--·~·"--...... ~--~-- ... , to-the~ 
H h \!'!e dll\¥ of the dtu!arJ-Rt · thrOI!gh iU authoriZed 

et!ployets or reor&sentati wes t.o o·e.-iOdic·allr swyey ·all 

nursing education .pr,ogra•s• Written report·s of "Such surveys 

shall be subooi tted to the l!oed• I h in the opi niOft of the 

board• the requ-i.reaeRts for an approved 'choo1 _.,_.fttfr~ 

tpt"e.f'--+--,.....et+eeli' nursing e<lpcat!.on proor<HI are 

111et. +~-stte4+11~-t:he-seMtt.J.-es.-._....--ep·pu duet~·-~..__.. 

...,...,*"9 the progra. shaH be guntft iPiUel ·~ 

aporoyal. 

CZ) llheft !! U• board deterllines t:hat - ~ appr-ed 

sehoet -"Of nursing education -.or oar a• is not .ain'tain·ing the 

nanctards requiTed bJ 1- and ll!t rlil'ls establ.jS:I!ed by the 

boardo notice ~ot--writtft9 1.!!il!1l be given to the nursi!!!J 

eycation prograe specifying the dei'e~--»-tte-+-<t+e~,. 
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~eft to t:he- •ttoot .areas 9f nonca.pl lance• A Mftael -wlriel't 

prgQraa t.ha£ fails t:o cor.-ect these ~~--t-

seUafeeUen ef----,.., ar!a!f gf !!OftCO!IRH·anse witlri,.. a 

.,_,.-.. !!!!! ti- designated by the board shall ba re-ed 

fr- the 1ist of approved s-s--e~< ·nursing !!!h!ca!ion 

groqres-.• 

Section to. Section 31-8-•06• IICA• isl ••nded to read: 

•37-s-•o6. ~es ..... ~ License prgfes-sjDnaJ 

nursing exa•ination fee. ill An appltc-t: for a 

1 icense to practice as a reai!~ pro.fes.s"iona-1 m'l'sing 

nurse is required to pass a witten exa.tnation- -in subjects 

the boarck--ee'ting---...-----,...-·-... ~-'*"'1 

...... fti1'tr~TOft9 dete.-lllines. nece!s.arx• A IH""i"ttan exatal·nat-ion 

aay be suppl~nt.ed by aft oral or pract.ical ·eJCa•-i·na:t.ton. 8n 

••~es<t4,..+y--p'8S'S~ng--the-e"--i'8ftr-~he-tleper••• alle+1! 

t., .. e-f:e-tt.e-epjt++eeftt-e·-'f.i--te-p~t:~ee--ng--e,...-. 

reg:is-ed-prMe•s>t-... --,.e.-'fhe-e""Ji..-~+.-,..,_,......._ 

M-~et:-the-1:0.--t:he ~--i'~-s-ello .... id> ......,. 

M-'•-ftetl-to-t.he eppl i--ff·--applieal!l"" .._.,.._.._ 

~-4-ftlet"-t"tttt-S-~-,w"i..- t:e t!tte-C!I.--ef--.....t.:Ntt:i •• or -if 

the--e•e-Hoft--t•--net.-t..,lcetW.....,":jeet:-t_d __ --ttr_ 

lleper.,_,t-ef-. .. -pe,.-,...bjeet:-of---eoc_i_t:i-· ...,.._....,....,... 

be--~e+netl--by--the--tlepe•t:.en~ Tbe board aax use anr 

national st.anrJardizecj exa•j.nat.i on for professi·ooal nurse 

ljcens.u-re identified in it.s. -r.ules. The pass·ing score on~ 
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eJ@I!i!!ftion ~H be eUtlllh!!ed J>r the b!!\!!'lf l!t its rum, 

On $!1CSUSf11Hy J!IS!i!Mi AI M!jlllj!!KiOI!! ill! 41!'p!i£tM $hd1c 

b• i sslled a 1 tqua1e to prac·ti-ce professi IJ!Dal ·nur-s;Jns. 

C21 lh!L_ boyd shall nta!>l j!Ob in In c!ile§ the 

reQU.frr!!MJ!ts fol' .reyr;.it,A..ng the aaMifiati-ciA ''for t.!!ow P:er~ 

fai }-ina ·ttte exa•ination on tb! fl!!l- wi-sing and subs.e·gueru: 

Wf'it.ina.• 

Section ll• Section 37-~-~~. "CA. is a .. nded to read: 

•37-11--401. Aee·-·~ f!!dorse-nt P'O.fessi-.al 

nursing. ffl The 

•ay issue without exa•iaat: ion a 1 i cens.e to practice Fer sing 

as a registered profes~ional nu~se to an applicant who has 

been licensed or registered as a profes1iiOI'aa1 ""rse uncial" 

t;he '""" of ·another state o.- t:erT-it:ory if In the opinion of 

the board the app-H·sant •-ts t;he qu•Hfisat.ions required of 

registered nurses in- this s.t.•te at the tiae t.be applicant 

graduated fr- a sshoof of nu.-sing, The applicant; shall pay 

a fee of Sl5 at the t:iM the application Is subaittad• wttish 

shall be returned t;o the applicant if the applis3tion is 

wi~hd~a~n not ~e• than s. days prior to final s~issJon of 

t:he ,epp·Hcati,., t:o t.he bo;lord• subjest to deduction of ,s5 to 

be ret.aiHd ·br the- depart...,to 

~t---eppti'e-~-• ..,..._--peftfift9""--4ft•---
pret'e!tS+-+--se--.o,.;......,t.-tan--ti.t-~---..._ 

pt"tte!tlice--profe.,..i'ofte:+--IW:t stng -..--..-a.,.,·a,.ee-of•.-........ 

-19- SB U7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

u 

1'r 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

SB 0.27/03 

eare-....-.,-+er-<e '"'*'""" --~~~--M-.,....-1:1te 
__ -1:...,_.___. .• __.,..1ol18w+e<fte'....-.... eh~r"'" Uie --

ea.,leted 'St:eW~...-en-e-fer.,.ro¥Tdecl--1!tf-·-Nte- ._,. •. t•antt 

eF--iMeft-~e-pt'111et!+ee.-'flle--flt:ete-t.-s_J-.._ __ .,,__ 

eH'i'dewit l>i'~ftiiW'Se-e,..._-en--eH+<Iori~-h-y-~t..--eepfeteo 

where--~he--ftMrfle--~ftds-t.e~eetiee-pret'e.s-tefte\-.ers+ft9-

t'he-ef'f''i'd-i-~he--•--....e-t:he-ef't.i--+t-ef'---eoop4.,..... 

-+4-e_N+_Ile--t--+--•-<1-tty-~M--rd-neees,_,. 

t'w~~....,-•-..,'ift• 

t3t-~Hii0\ c et-<iilln-4Wt:"'--peoiolili~he--nlirse-~ 
pt'eee+ee-t'er~-re-10loen-o-3---r+O<I---+n--et~y-'""'"""' 

efter--be+ft.--..&e·i·H·ee--l>r-flhe--re-t-!"~"• <leperfl

____ .,......,.,.ieft-t'e.--+-,.._.ftes-.,.~+ed-er-+n..,..... 

eeses-efofler- loei"!l --+ffed-ttr-fltoe--beere-flllrellgll --flloe 

------.. ..... e-....,_.s+s~~··,...,.;~--Nefliee "'

IMt-.-.,.,..-by-,r~+-..e<t-er-ee_,:.....,_aet+-t:o-the----s-

ehe--eppf-i'eio~e!l--+fl--eppe--m--fllte-sflefle ____ _ 

...,..._." 
Sestion 12• Se.;;tion 37-.8-'t09o NCAo is -..ded to readt 

•31-8-~09. Midwif~y -- when professional nurse ..y 

practise. (1) A person Ji·sensed under 37-8-406 or 37-8-407 

wtao· holds a certificate in nur·se-.tctw-Jfary fro• t.he A-ri·can 

college of nurse-•idwives .ey practice •ldNifery upon 

approval br 

of an aaandaent: to her li~en•e granting a cer~tficate o* 

-2o- SB lt27 
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... rs-'dwiferyo the -d shalf·' grant a certi Hc:ate of 

nurse-•idw.ifery to a person -who' -subaits W'i'tt.en verif-icati-on 

of cert.ific:•tioo by tM A-rtc:IIR c:all·ege of niSrse-aiclloives 

and· who -•t.s such othe-r qua-li·fica-tion requite.ent.s as tha 

board -y prescribe• 

121 The boar'_p,_,.,._.,~,..,..._., _ _....,.._ aay 
give teaporary appr~al to practice nurse-aidviferJ for up 

to '1- -hs to a person who has taken the Aaeric:- colle<Je 

of nur~~dwives national ce.-tif ic.ation exaainat.ion" 

pending receipt. of official -notification of the resul-ts of 

the exaaiftation.• 

Section 13. Sect.ian ·37-8-415• fiCA• is aMnded to read: 

•37--8-lt15. Li-censed pract-ical fi&K'sin·g 

qua 1 if i c·a.ti ons of -appl icaAts. An appli·cant for a 1 icense to 

pcatttice as a 1 icensed practical ,,.,rse shall sub•i-t- to "t.he 

cfepet"~~ !!2!!..5! wr·it~en eyidence. verified by oatht that 

the applicant: 

Ill has successfully coapleted •t least· an approved 

't-year high schOol COUf"5e of study or t.he equivalent as 

deterained by the office of the superintendent of public: 

instruction; 

C 21 Ms----...H"""-r--e-c>~ ete<~-------...ese•itoe<t 

etH' .. ieori_,. __ ~ecl-se_.. __ .,... _ _....._'"!r __ 
hefds-e-d..-,..,_-.,..-eerl'*fiee--efroM i" a gradyate of an 

.iRQ.!OVed practical nyrtiM education ._2!!!9!aa thclt:__l! 
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aut:hort.zed to pt'epare per.ans ·tor !j<e!isyre as ora<ti·c·al 

.ll!4.lU; and 

131 -ets other q-Uflcation requi·r-ts the boarciY 

ee10i-ft9'-~------~ft'efl--n.-"'!)-- ••iuisto_.,,.._ 

presc.r-ibes ·in it• r·y1es.• 

Section 14• Section 37-11-iol6• IICA• is aaended to read: 

•37-8-416. Licensed practical ftUI'·sing - exa.nnat.ion• 

An applicant for a license to pract.h;e as a practical nurse 

is required to pass a IWI"it.ten eJC.-ination 'in subjects as the 

det.er•ines. A Wl"itten excHii.nation aay be supplewent.ed by an 

oral or practical exa•ination. The bpard PaY use aft! 

nat.ionall·y stand;ard·ize·d exaajgat.jon for pra·ct-l·cal nvrse 

licensv..-e ident:jfied by t.he board- in i~s .,.-&Jl·es.. The pa!U!!!J 

&'ore shalt be established by the b2ard in itS rules. On 

suc.c.essfully passing t.he exa•inatlon., the ctepe·~ ·)!2!!!1 

shall issue to the appli·cant. a 1i·cense to priic:tice as a 

t i·c.ensed pr.ae:1:.i cal nur se.• 

Section 15· Section 37-8-417., NCA, is: aEnded to read: 

•37-8-417. Reefproe+ey Endorseaent -- licensed 

p~actical nursing. tii The board--pree~~..---RBPs+ftg 

-afti-M-st.rM+on may issue a 1 icense to practice as a licen-sed 

practical nurse. without exa•ination. to an applicant who 

has been licensed or registered as a 1ic.ensed practical 

nurse or person entitled to parfora like services under a 

-zz- SB t,27 
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dH.J'er- Ut.l• -r tcbe laws af another nate or territory 

if•· in the opinioa af 

~· the applicant -ts tche requi .. e.,.ts for priiiCtt.c;al 

nurs•s rn tfti•· stat•• 

~ ..,....._, ........ ~-_,. ...... -, ....................... . 
-n--·-"*~-.t-e.f-tltoh--,ee•+en.- 11•-•• 
~+eaf-....,.rftw;-t~-.-M _,t~•e ef a heat th' ear• afll••·• r .. 

def»aP.....,....-eeltftew'lad§••-:reee...., ............... •lt•· p; •-u--1 ...... a 

_....., ___ ,..,_tre __ 'Roe-•----lleH-<t ..... i!l'le -

e ... layer--Witere--1>•------ tMe_.. -M pt'tlie• llill 

..,__~+eyer- eentei·,. Hie i ll'e .ati"" 

·-eet·-------'le-the-n ___ ,..._.,._-----3 -~ ........ -·_..,_..., -.. · ...... ---ll'etfit'--* ....... 

l>r'lehe--tl-th•-th ---,...-.... --tile· ·""-··- ·

·~-e:wn~------d•••i •• er +tt--....... ea•s-ef'-.r tl:elftlll 

no~e.if-iCNI ltf -...its*.,-e....,.lls -.,.... llepBP~~---.----ertd 

_,'tfl-.,._...._>t_-e __ -'04'-tfoe-eppl-i'eoftt:-o,_......,._. 

i-,...the-st--t ..,_..,....._......,.. 

Section It•• Section 3l-B-4lh MCA. Is a-ed to r..,.. 
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•37-B-431- Refte-1 of' lic:.,..se. Ul The I tcenu of a 

person 1ic:ensed _.,. :ttoiS chapter 8Ust be annually renewed. 

Before Oece11_. 1 of each year. tche depart..nt sllall -1 1 an 

!ipp·l i·catioa for• for- renewal -of ·1 icense t.o every person to -· ~ He.- - iss- or r-wed dtwi<ng t>toe -· Tbe 

applicant shaH carefvHy c-plete and subscribe the 

~licat.ion for• a-nd return it: to the depart.-nt. wit:"h a 

8 renewal ·fee of SlO before .January 1. 

9 (21 The 1>-rd..., iACrease or d~r- the -~ 

10 lac.- f•e,... as to _.ftt.,.iA ill ttl• ........,._.re-f-

l1 at all ti-s .., a4equate a-01nt: to be used for the puo:pose 

12 of adllinistering. policing• arul enf.orcing the pr-isions ~ 

13 this chapter. On receipt of the applicati<>A - fee. tile 

14 depart-nt 5ohall vuify the accuracy of tiM applicau-

15 agai-ns.t its record and froa other sources the b-

16 considers ,-eli able and issue to the app'l ic~t. a certl-f"i-cat..e 

17 

111 

19 

zo 

21 

of ~eneNal for the current year beginning January 1 and 

expiring Oece•ber 31 folloMlng. The certif1cate of renaw•l 

renders the hold•r a legal practitioner of nursing fOI" tiW 

period st.a-ted in ·the certifi-cate of 't"enewal. 

(31 A 1icen5oee wl>o allo- his li·cense teO lapse l>'f 

lZ failing to .-enew the license _, be reinstated by the boar<l 

23 

24 

25 

on sa-tisfactory explanation- fOI' the fai_lure to renew 1ic:ense 

iind on pay•ent of the cu.-rent r-wal fee .fWe•CT·i- by t11e 

bo-af"de 
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(lei A person pracUcing owrSI'"J during the ti

fall-ing the date his licfllSe has expir·ad i 5 .... n legal 

pract.iUoner ilo>d is subject to the penalties provided far 

violations of this ch~er. 

f5l The bgard My nut>lisl\ a rea$0!!i!l)1e lfle fe!! tar 

1icefls.ees Wto fail' t.o- rene"' ttwir 1icePst by HOU•ry I as 

reoui·red in subsectjl)l! ll").• 

Section n. Secti·an 37-11-le•H• IICAo is a- to read: 

•37-8-~~1. Denial• revocationr Dr suspension of 

license - grounds. Only after CCIIIpHance with 31-"1-"Z• the 

boardr-eet+ng--•Rdar--~he--eppropriete--~treti~•• aay 

deny, revoke. or suspend a licen.s& to pract:i ce RW"'-sing or 

discipli-ne a li·censee on p.-oof 'that t:he person: 

(l) is guilty of fraud or deceit in procuring or 

atteapti ng to procu-f'e a 1 icense to pract.ice nur--sing; 

ti!t--i•~+H•re~-eri--~---et+tn 

f"tll.l is unf.it or i.ACOIIpetent by reason of 

negl igenc.ee habit.- OJ' other causes; 

f"'fill is habitually illt""'Perata or is addicted to the 

use of h~it-for•ing drugs; 

ffl!ll is _,tallr or physicany inc011p1Kent; 

totill is guilty of 1111pn>fa5si-1 conduct:; 

t~tili has willfvllr or repeat;ealr wi..,lated thiS 

chapter.• 

section 18. Section 37-8-~2. IICA, is a-nded to read: 
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•37-8-lolol• Denial• revocation., 

license-- pro~edure. (lt On~>t~ng a 

sa MZ"l/Ol 

or svspei"'So.ion 

s-n c-taint 

of 

in 

-iting vit;h the board chargi~>g a per!>on ,.Hh wtolation of 

37-8-"1 as a grCIUnd for disct·pt-i-nary actiOih the b_,.d 

shall· fix a ti- and place for a public hearing bef-e the 

for-pt"Ofe-s'Soi._..-~-..-a.--ttte--ei .. IJht -•-e•- ....,,., _._. 

tlht:.s-----~he--4-i'~e'ft'lleey--,.....e.--...--....,......--egeili!St£-....._ 

ce.pf-eift~-i-S--cte• 

(Zt If the person charged is found guilt,. of the 

cho.-ges. t.he boar-d _,, refuse to grant a I a-c-ense to t.he 

applicant. Of" .ay revoke or suspend a llc•nse issued to a 

I ·ic.ensee. 

(3) A ravoked or suspended license .ar be reissued 

after 1 year. in the discretion at the board.• 

NEll SE(;TIQN. Secl:ion 19. T.-porary ...,rk perlltt:. Ill 

The board aar issue a teaporary _,. k peral t for a perk>d not 

to exceed 90 days 'to a regi s:tared professional "DUrse or 

li-c;ensed practical nurse who is cur·rent:lr: licensed ia 

.another state, a te..r-.itory of 'the- unit.ed Stat.es. or ~he 

Oistf'ict of -Colu.bia and Mho is an applt·cant for 1lcensuw-e 

by endor~e.ent. Such pe~eit i5 not renewable. 

C2) The board may &ssue a teapo•ary work per•it to a 

graduate of an approved ,.,r-sing educat·lon progra~~ or 
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1 appr- prac:~-tcal · _n.,. .....,at ion· progra ·ptllld .... t11e-

2 ras..ltl5 of tiM 'firat -.-~ ..,..,._loft tot:ioewtq 

3 gra-i-.· SUdl pe.-.i-t is net r•ewab-... 

4 (:Jt 1'0 pr-.-.t the publi~• the beard ~u HeiJt. 5u$ 

5 r~ - are __ ., t<> t--1< ~- prao:ttce el ,_r_ 

6 ts- i!4Hipo1"~WY _.k per•U••• Soooc:h niles -n lnc:.._ a 

7 p..-."on tllat such practice k -super.,i<~e4 llty a plly&ici-

8 _.:is.t. e>&t:-.path• pe4.iatri..t. or registered ,..,..,.. -tn ·a 

9 t ..,.,... is. t......, an4 .,...,., inc1vlle • defiftltion of 

10 ~-i'SI-

11. Section 20• Cc»Hi.:;"ion instrvctiD11• Secu- 19 ts 

12 ittt.e-.1 to H -lfl-.d as - iRtegral part of Title :n. 

i3 chaptar a. - the pt'o.,tsi- of Htle n. cllatJter •• awlto 

14 to ser.tian l9o 

15 SectiGft Zle EffettJY& -· Tttis act h eff-4lcti"" on 

16 ~ss-ege and appi'·O..al• 

-End-
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STATEMENT OF INTENT 

SENATE BILL 427 

Sena~e Public Health, Welfare and Safety Committee 

A state~nt of lnten~ is required for this bill because 

It delegates rule.aklng authority to the Board of Nursing In 

sections Z1 89 10, 1~9 16• and 19. SECTION 1 ALlOWS THE 

au!&D_ OF HUB~ TO APPROVE CERJAIN PROGRAM~rfn_IQ 

&f~ii~-AKQ_L!LfHSUBE ANQ THE SECIIQN ALSO PERMITS -!HE 

BOARD IP DEFINE Jl:lf EDUCATIONAL REQl!IREMEW:L-AII.P-llltiER 

QUAL.l.El.Ullll!IL&ei!LICABI E IPJeECIALIX AREAS Qf_Nll&SJ.HJU._U 

IS_~~-OEJI:If LEGISLATURE lHAT THE RULES AQQPIE~ 

!Hf_BOABQ PURSUANl_lO_IHESE DELEGATIONS QE RuLEMAKINa__e~ 

ilL_Sl!EllllftlL-IO~UB.Lltlf_'-W!PElENCX Qf_Ili~L.e~lllll!lli 

NURSING IN MONJANAa PRQGRAM APPRQYAL RUL~S A&f- INTENDED IP 

Df_ALQESCRIBEQ IN lHE fQLLQWING PARAGRAPH. RULES CQNCERNI~ 

Sf~~LALII AREAS SHQULQ ADQBESS_ THE QYERALL NAtuRE QE lHE 

8~Ul&~-'DuRSES, IHE APPROVAL QF SuCH CQUB~_JUBQU~ 

~ERICAN NURSE~ ASS~IAJ!QN CE8IIFICAIION QB DY--llltiER 

MEANS, AII.P-IUf..eBUU~IlUH_Qf_JHE USE OF A TilLE INQICAIING 

JLNUMJ.Ii{i_SUJaALil..lll: A pERSOti.JI.PL.APPROIIEQ BY lHE BOARD AS 

~ij_A~IALlSTo 

Section 8 grants the Board authority to adopt rules 

24 relating to the conduct of nursing education programs• It Is 

25 the intent of the legislature that the rules adopted relate 
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directly toward the nursing education progra•s Insuring that 

the qualifications of a professional nurse or a practical 

nurse are adequate In the areas of services to be provided 

specified in section 4• 

Sections 10 and 14 grant ruleaaklng authority to the 

Board to establish passing scores for the professional and 

practical nurse examinations and establish requirements for 

rewriting the examination. It is the intent of the 

Legislature that the exa•ination scores established be such 

as to insure the competency of applicants for licensure to 

rewriting the protect the public health. Rules for 

examination must provide assurance that the competency Is as 

great as for applicants passing a first examination. 

Section 16 authorizes the Board to establish a late 

renewal fee. It is the intent of the Legislature that such 

fee be sufficient to cover the additional expense Incurred 

in processing late renewals. 

Section 19 allows the Board to grant te.porary work 

permits. It is the intent of the Legislature that such 

permits be strictly controlled and that per•ittees work 

under the direct supervision of a physician, dentist, 

osteopath, podiatrist, or professional nurse. The Board 

shall specifically define •direct supervision•. 
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SENATE BILL NO. 427 

INTRODUCED BY S. BROWNo HIM~L 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A SILL FOR AN ACI ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF NURSING UNDER EXISTING STATUTORY AUTHORITY AND 

RULES AND TO GENERALLY REVISE THE LAWS RELATING TO liCE'<SURE 

OF NURSES; MODIFYING BOARD MAKEUP; PROVIDING FOR STAGGERED 

4-YEAR TERM~ FOR BOARD MEMBERS; REVISING DEFINITIONS OF 

NURSING; AUTHOR I liNG TEMPORARY NURSING PERMJfS; PROVIDING 

FOR A LATE RENEWAL FEE; AMENDING SECTIONS 2-8-ID3o 

2-15-1610, 37-8-102, 37-B-103, 37-8-201, 37-B-2D2o 37-8-301o 

37-B-302o 37-B-4D6o 37-B-4D7o 37-8-4D9o 37-8-415 THROUGH 

37-8-411• 37-8-431• 37-8-441• AND 37-8-442• MC.At AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

WHEREAS,. The sunset law, sections Z-8-103 and 2-6-lll• 

HCA, ter~inates the Soard of Nursing and requires a 

oerformance evaluation of the Board by the Legislati~e Audit 

Committee; and 

WHEREAS, as a result of the performance evaluation. t~ 

Legislative Audit Committee recommends that the Board of 

Nursing be reestablished under existing ~tatutory authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Ree~tablish•ent. The board of nursing is 

reestablished foro years pursuant to 2-8-122 with its 

exi5ting statutory authority and rules. 

Section 2. Section 2-8-103. MCA. is amended to read: 

"2-8-103. Agencies to ter~inate. (lt The following 

agencies shall terminate on July 1, 1979: 

(a] board of abstracters, departMent of professional 

and occupational licensing .. created by 2-15-1643; 

(b) board of real estate. depart$ent of professional 

and occupational 1icensingw created by 2-15-16~2; 

(c) state board of war~ air heating, ventilation, and 

air conditioning, depart~ent of professional and 

occupational licensing~ created by 2-15-1656; 

(d) board of institutions~ department of institutions, 

created by 2-15-2303. 

(2t The following agencies shall terminate on July 1• 

1981: 

(a) commission for human rights• department of labor 

and industry. created by Z-15-1706; 

(b) board of athletics. department of professional and 

occupational licen~ingt created by 2-15-1661; 

(c) board of barbers .. department of professional and 

occupational licensing. created by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational licensing. created by 2-l5-1613i 
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(e) board of cosmetologi st.s, department of 

by professional and 

2-15-1626; 

occup.ational licensing. created 

(f) board of dentists. department of professional and 

occupational licensing, created by 2-15-l606i 

(g) board of hearing aid dispenser-s, department of 

professional and 

2-15-1616; 

1 h) bo.nd 

professional and 

2-15-1627; 

( i J Montana 

of 

occupational 

m.assage 

occupational 

state board 

depart~nt of professional and 

created by 2-15-1605; 

(jt board of •orticians, 

licensing, created by 

therapi stSt depart111ent of 

licensing, 

of medica 1 

occupational 

created by 

e:l(am1ners., 

1icensin9• 

department of professional 

and occupational licensing, created by 2-15-1619• 

t~t--bo8~d-e¥-ftu~~•ng~-s~e~teent-af--~o+~~~ena+--~ftd 

eee~ett~ne+-++ee~tngy-eree~ed-by-i-%S-l6~9t 

t•t~ board of nursing home admtnist~a~ors• 

depa~tment of professional and occupational 

created by 2-15-1611; 

1 icensing .. 

ftlttill board 

professional and 

2-1 S-1612; 

of optometf"l sts,. departMent of 

by occupat: i ona 1 licensing, creai:ed 

tni" l.!!!l board of osteopathic physicians. department of 
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occupational licensing., created by 

of pharMacists ... depa.-tment of 

by occup-ational 1 icensing .. created 

t~t!Ql board of podiatry exa~tners. department of 

professional and 

2-15-1608; 

tqtllU board 

professional 

2-15-1617; 

trt!.gl 

and 

board 

occ up at i ona I licensing. 

of psychologists, 

occupational 1 icensing• 

c.-eated 

department 

created 

by 

of 

by 

of radiologic technologists• department 

of professional and occupational licen~ing., created hy 

2-15-1614; 

t~~1rl board of spee<h pathologists and audiologists., 

department of professional dnd occupational 

created by 2-15-1615; 

licensing., 

t~t!H 

professional 

Z-15-1618i 

board 

and 

~"t.Lll board 

of veterinarians .. 

occupational licensing .. 

depar-tment 

created 

of 

by 

of veterans• dffairs., department of 

social and rehabilit~tion services .. created by 2-15-2202; 

fwi1~ boa.-d of sanitarians,. depart~nt of 

professional 

2-15-1631. 

and occupational 

-4-
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(3) The following units of stdte government shall 

ter•lndte on July lt 1983: 

(a) board of aeronauticsy department of community 

affairs. created by 2-15-1103; 

(b) state board of hai.l insurance, departaent of 

aqriculture, created by 2-15-3003i 

(c} board of horse racing, department of professional 

and occupational licensing, created by Z-l5-1662i 

(d) board of livestock, department of 

created by 2-15-3102; 

1 ivestock, 

(e) board of milk control, departMent of business 

regulation, created by Z-15-l80Zi 

(fl board of oil and gas conservation, department of 

natural resources and conservation, created by l-15-3303; 

(g) Montana outfitters council, department of fish, 

wildlife, and parks, created by 2-15-3403; 

(h) publtc service com.ission• department of public 

service regulationy created by 69-1-102; 

(i) board of water and wastewater operdtors, 

department of health and environmental sciences. created by 

l-15-2105; 

(j) board of water well contractors, depdrtment of 

professional and 

l-15-1632. 

occ up at ion a 1 1 icens ing, created by 

(4) The following agencies terminate on July 1., 1985: 
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(a) the board of public accountants. created 

Z-15-1641; 

by 

(b) the board of architects. created by 2-15-1651; 

(c) st.ate banking board, depart.-ent of busi nes5 

regulation, created by 2-15-1803; 

(d) the state electrical board• created by l-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of co .. issioner of insu~ance and the 

insurance department• state auditor's office. created by 

2-15-1902 and l-15-1903; 

(9J office of the securities commissioner. 

auditor's office, created by Z-15-1901; 

state 

(h) the board of landscape architects• created by 

l-15-lb52; 

( i) the board of 

2-15-1102; 

county printing. created by 

(jJ the board of plumbe~s 9 created by Z-15-1655; 

(k) board of physical therapy examiners, created by 

2-15-1628. 

12l _ _!b~_!~!!Q~inB_~n~_termi~~!_2n_d~lY--1L--1~7: 

!b~ ___ QQ~~~--2f-~L~Qg~Qg22£~n1 __ gf__~LQ!~ssional_ and 

Qf£!:!~at_! on~l-li£_~~1!:!.9..!_~~~ ted !!.L.~=!5-ll!2...!. • 

Section 3. Section Z-15-1610, MCAt is amended to read: 

"2-15-1610. Board of nursin•J• (l) There is a board of 
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nursing. 

~2) The board consists of ei~ft~ ~fft~ ~EN NINE members 

appointed by the governor. The members are: 

(a) f~~e f!~~ ~!YE FOUB registered professional 

nursesi who--eoft~~*~H~e--~he--~ard--~~ofess+o"~--~r~+"~ 

d~-·~~~re~~en.-At ~1 least ~ftree-•e.&er~ ~~~--such __ ~mbe~ 

shall have had at least 3 ~ years in administrative, 

teaching. or supervisory experience in Qfig_2L __ mQ!~ schools 

of nursing ~g __ at_le~st 0~2~-!~~~-~~~~-~~-~rr~ntly 

~~ged_~!he ~d•lQl~!rati~~~~!~lsi~~-~!_Qrovision _ _2! 

dir~£!_£!ie~!_£~~· Each member shall: 

(i) be a graduate of an approved school of nursing; 

(iit be a licensed !~91~!!!~~--Q!Qfe~2~! nurse in 

this state; 

{aii) have had at. least 5 years' experience in nu.-sanq 

following g~aduatlon; and 

(iv) ftaye--been--ae~•ve~y Q!__~~n!!Y engaged in!~ 

p~dcti£!!_~f!..!:Qfessi.Q.na! nu~ sing ~~~.!L.i2!.~ced for at 

least -3 ~ years f..e~~~e•y-~efere-appo~n~.en~. 

fbi three practical nurses who---een§~f~H~~--~~~ 

~ee~6--p~aet~a+-ners+~~-&d-t~~tret*on. Each ~e~be' shall: 

(i) be a graduate of a school of practical nursing; 

( i i) be a 1 icensed practical nurse in this state; 

(ij i} have had at least 3 ~ years• experience as a 

25 practical nurse; and 
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(iY) heve-been-se~+we+y ~· cyrr~ engaged In the 

practice of practical nursing and have ~~ for at 

least~ 3 5 years +.-ed~y-be~e~-sppe+n~~. 

.(.£,) two pub] I C •e•bers who are DAJ;. mgd i cal 

~LtigoeL11 ~ lnyglved In the practice Of NURSING QL 

eap1Qxment_gf_gy~~ OR ADHlNlSI&AfQBS Of HQNTANA HEALIH 

u&LfACILITIES• 

(3J All me•bers shall have been residents o~ this 

state for at least 1 year before appointment and be citizens 

of the United States. 

(4) •+.-ee~e~~-~he+•~~we-~&r--e--~e~m--&f--5--yee~s 

Members shall &eLX& staggered 4:xear t•rws, and a •ember •ay 

not be appointed for more than tvo consecutive terms. The 

qovernor •ay remove a me•ber from the board for neglect of a 

duty required by law or for incompetency or unprofessional 

or dishonorable conduct. 

(5) The board Is allocated to the department for 

administrative purposes only as prescribed In 2-15-121.~ 

Section~. Section 37-8-102• MCA, Is amended to read: 

•37-1-102. Definitions. Unless the context requires 

otherwise. In this chapter the following definitions apply: 

(1) •Board• means the board of nursing provided for in 

2-15-1610 •+~--due+-~onet+ens-+n-~he-~+e+d-e~-pre~~~+ene+ 

nu~g--end--pree~+e~--~.rs+n~· §n--•e~ers--re+e~+n~--~ 

pr&¥e~Tefte~rs+ngy-~he-beard-eons+~~~-e*-f+¥e-•e~r,.-£n 
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-~~~r~-~~e~~~-~o-p~~e~fee•-na~~ng~-~fte-~e~~-een~+~~~-o+ 

e~t---~e.b~~·---~fte---beerd--ef--f+ve--~mber~--MdyT--f~ 

eenvenTenee~-be-re?erred-~o-e~the-•boerd•~-~o•+awed-by--tne 

•~d~--·p~o+~+~--fttiP~*~g-ad~n+~~~et+e~.-eftd-~he-hoerd 

of-~~~~~-ee•~ep~-~yT-~e~-eenvenfeftee.-&e-referree-~~-e~-tfte 

0bo~rd•~--fa•+ewed---by---the---~d~---•pree~fe~~---ftU~§+~ 

e~~+~tr~tOft•w 

(2) "DepartMent" means the depart~nt of p~ofessional 

and occupational licensing provided for in Title 2, chapter 

15. part 16. 

(3) npractice of nursing" embraces two classes of 

nursing ~ervice and activity, as follows: 

(a) "Practice of professional nursing" means the 

performance for compensation of en-ec~-tn-~~-eh~~~ve~teft• 

e~e~-and-e~u~e+-e~-~~e-t~••-injured.-or-~n~fr•-or--+n--the 

~"~~nenee--&f-hee~~h-e~-prew~n~~eft-e~-~~+ne~~-eF-ethe~~-er 

+n-~he-~~~er•+~+en-en~-~eeeh+n~-~-e~fte•--p~•~~nne~--er--t~ 

~d~nt~t~et+on-of-aedtee~feft5-end-~reat~n~~-~re~e•tbed-by-& 

~~~en--~teeft~d--tn-~"+~-~~e~e-~e-p~~c•+be-medtee~ten~-end 

t~et~n~~~-·~tit•+n~-~ti~§tentte+-~~eete~+~~--ja~ment--ond 

§~t~+---end--he~ed--e~--~new+~e--e~--app+~eatten--ef--the 

~·~n~t~+e~-o~-bte~e~tee+,--~"y~tee~,--and--5~~el--~e+@ftee~. 

~er~lce~--~~~~~-~~2~!an!l~l_~~i2lizeQ_kno~!ed~_Qf_ihe 

QiQ!~9l~~!~---Q~ysic~!~---Q~ha~iQ!~l~--~~£~01Q9l£~~--~Q 

~Q£lQ!Q9i£~!-~~ie~~~~-and_Q[_~~in9_!~2~Y-~~~-basi~_fQ! 
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!h~-n~rsi~g_erof!~!~!h!~rsing_R{gces!_l~the ~~~ 

~[~ing ___ ~~~~!i~ ___ e!annl~~~~!l~9--~~!nti~ and 

~~!~~!l2U-ill-lh~£Q~tion_~aain~~2!__health;_~ 

g_r.g~g~t. i on,._~~ef i. !!Q. i ng.!_!!!!L~i!~eftlent of i.ll ness, injury. 

Q.!:_i~f!.rmi ~..Y~!!!.L!h.Lr..g.ll2.!.at.i. on of ~!~ __ fy.!J.Ui on.-~ 

~g!.!!! __ S!l~ __ !.ns:lude~ __ adfll in i ~ll~tio!!.1_!.~~l!!9• counse! i ngt 

~~~.!. s i 2~l.-de ill.e!l2!!-t__!!!!!L.£~ 1 ua !i2!L of .-!!~infl___Q_!2f t. i ce 

~nd ___ th~ ___ admiQi~Lati20__2f__medi~i2Ul--!22 _ _!~~~ 

~~~£[iQ~Q__-~-__e~~1£ian~_derr!i!1~.!---ost~QQ2ths, _ _Q£ 

~l~!~ist~-~!~Qri~-~!~law_to_Qrgscrib~~~~catio~ 

~nd ___ !r~~!~~nt!~ ____ Ea~h ___ regi~red __ _Q~!!~-~ directly 

~U.2~~!2l!L~!ll!-!.~~!!~.i!!l!_!!L1!!!L£~~L!ID:_l!:!!L_g~!iil 

Of_~~~l~g-~~-~Q~~~~!~~2_i~_thi!_SUbSefti~_111~ 

1ll_~!}Uf'"Sl!!.9 __ 5!~!.I!l~" is_1!:!~_ide!!.£!.fica1ion of those 

£ll~!!!_PrQ~!~~s_for_~hi£~n~r~9-£~~i~indicated_gug _ _m~ 

!~!~Q~_,.ef~rra!_~Q-~~Qlcal_or_£2!~~nit~ resQUrf~ 

!ill_~~~~lQg __ ~!~~~~!l2n!-l!_!~~_impleme~s~n-of a 

Q!~~-Qf_~ur~i~_car~_n~feS1~rY-!2-~f£Q~Q!lsh~~fi~~--922!S• 

(b) "Practice of practical nursingn means the 

performance for compen~ation fn--~he--ea~e--et--~Re--t+~, 

+~ti~e~~--e•--f~~~m-&~-ae~~-~e~ee~~d-hy-a"d-~~fe~Meft-~"~eP 

~~~-d~~~et+e~-ef-e-~e~f~~e~ed-~rofe3~tonal-nu~~e-or-~-per~~ 

lt~e"~~d--~~-~~f~--~~~~e--~e--~~~~er+b~---~ed~~e~+en~---oftd 

t~ee~Meft~~~--~e--~ot--~e~u~~•~~-the-~~b~tefttte+-~pee~e+Tred 

~ktl+T-jUd~e~~--8ftd--k"ow~e~e--re~~+•ed--~n--p~o~e§~i&na~ 
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"~r~fng. Qf __ !~£viC£!_~iring__basic knowledge of_~ 

bio!_qgic!!l.!_ _ _Rt!lli~iL-__Q~hav i 2!.!l.!--12.!Ychol oq teal t ~ 

~!2!2.9lcal_~~ieng.§__!!!!9_2f_!!!!!.!i!!9-Rroced!!!,~~Pra~.!.i£!!! 

!!!:!!.~9_QU~lli~-.Y!illi!!.L~!~rdi.!!!!LP~.2!!!:!S 1ea.1!_n!L!.2 

.Q!!~itl~ble- out_f~~l!!_the obse~!ion an9_~.!_2_!_!he_llli 

Jnjure~~-~~~-infir•l_in_!he_main~~nce of_b~~!bl-iD_251l~~ 

!Q_~~f~g~~~~-lif~anQ_b~althi~~~~--~minl~~io~_-2! 

~icatiQD~-~nQ__!£~~~!~~~rib~~x__~ phvsician. 

Q!n!l~!~_os~~QR~th~_Q!_~odiatris!_2~tho[l.Zed by_i12!~~~to 

~~£!l2g~~Qic~!lgn!~D~--!~~!men!~_Thesg__~ervi~--~£g 

Q~fQ!~2--~~£--!he~~R!£~~2U-2f~-~~~!~!~~ 

Rbl1iCi2QL_g~ist.~~opath9 O!_Q2£l~!rist_~Y!h2L~ed~ 

~~1~-l~~~-Q!~~£ri~!-~!Qi£~!1P~-~~-!reat~~!~ 

11l ___ •~u~sing _____ ~dUf~!i~ ____ progra~----~ll-'---~ 

boa_r_s!-af!Q£2!.!!2-.~~Lthat R!.§~r-es _ _gr!duat~,L- for __!!!i tia 1 

!!~!~!~~-~ug~!-~il--£~ter.~~~g-~g~£~!!Q~~~ 

fQ!.! 

~__profe!sionat_n~lin9~2l_~g_~-~~rtment. 5cUoot~ 

Qiv!_~ion.!_Q!__ot_!Jer aY!Ii!!l.U.!ativ~ll_l!!..._LsenJ..Q!_.Q£_j~!!.i.Q.!: 

coll~QL!!niv~!}i t.}:i 

1~l--~!.!Cticat __ n~rsing_~l__~2--~-2~~!l!~!L school. 

~~gn_. ___ g£ ____ Q!he~----~~-~~istr:~!i~ ___ Yni_t ____ in ___ _2 

~~~!ion~!=!!f~nica!_center_~~iQ~2l!~~" 

Section 5. Section 37-8-LOl. M(A, is a~nded to read: 

"37-8-103. Exemptions limitations on authority 
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conferred. (1) No provisions of this law •ay be construed as 

prohibiting: 

(a) gratuitous nursing by friends or members of the 

family; 

(b) incidental care of the sick by do~estic servants 

or persons primarily employed as housekeepersi 

(c) nursing assistance in the case of an emergency; 

(d) the practice of nursing by students enrolled in 

app~oved ~he~~-of-"~~~~ftg-o~-eppreyed-eee~~~--er--~T--~~ 

~red~e~e~--e#-~~e~-~ehee•~-~-ee~~e~-~e~d~~,-~~e-~~u~~~-e~ 

~~f~r~~--+~eeft~T~~--ew~fta~Teft--~e"edu+ee--ey--t~e--~eere 

~~~ewTft~-~fte+r-g~edu~*Oft n~ing_~ducati2Q_Q£Oqrams; 

(eJ the prac~ice of nursing in this state by any 

legally qualified nurse of another state whose engagement 

requires the nurse to accompany and care for a patient 

~e~porarily residing in this state during the p~riod of one 

such engagement not to exceed 6 months in length• provided 

that person does not represent or hold herself or him~elf 

out to be a nurse licensed to practice in th1s statei 

(f) the practice of any legally qualified nurse of 

another state who is employed by the United States 

gove~nment o~ any bu~eaut division• o~ agency thereof Mhile 

in the discharge of that nurse•s official duti~s; 

(91 nu~s&ng or care of the sic~t with or without 

coapensation, when done in connection with the practice of 
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the rei igious tenets of any we11-e-stabl ished religion or 

denomination by adherents thereof; 

(h) nurs1ng or care of a minor who is in the care of a 

licensed fost~r parent• to the sa.e extent such care May be 

provided by a parent or guardian. 

(Z) This chapter may not be construed as conferring 

any authority to practice medicine,. surgery. or any 

combination thereof; to confer any authority to practice any 

of the healing arts prescribed by law to be prdcticed in the 

~tdte of Montanai or to permit any person to undertake the 

treatment of disease by any of the methods employed in those 

arts unless the licensee has been qualified under the 

app1icable law or 1a ... s licensing the practice of those 

professions o~ healing a~ts in the state of ~ontana.• 

Section 6. Section 37-8-201., MCA., is a~tended to ~ead: 

.. 37-8-201. Seal -- board records public -- legal 

counsel. (1) The board shall have a seal which 5ha11 be used 

to authenticate its acts ~de~-eeeft-a8Mfn~~~~~*en. The sedl 

shall have inscribed the words •Board of Nursinq--Official 

Seal" and a device or legend designated by the boa~d. 

(2) The records and fi Jes of the boa~d kept by the 

depa~tment are at all times open to public inspection. 

(.l) The attorney general is the atto~ney and legal 

counsel for the board., but the depart~ent mdy, with the 

approval of the attorney qener a1. appoint addi ti.onal 1 egal 
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counsel to assist the board and departMent in the 

administration and enforce.ent of this chapter.• 

Section 7. Section 37-B-Z02. MtA~ is a.ended to read: 

"37-8-202. Organization -- ~eetings -- powers and 

duties ----dba~--ed~nf~~ra~~. Clt The board--preet~~• 

ftH#§fn~~d~n+~~re~+eft shall meet annually *n-~he--~h--~ 

da•y and shall elect from a~ng the e~ght ~~ !~ NlNE 

membe~s a p~esident and a secretaryy--eaeh--~--~--+~--a 

prefe~5ten~f----nur5e. The board--pr~+ea~----nu~~+n~ 

edmfftf~t~a~+en shall hold other meetings when neces~a~y to 

tran$aCt its business. ~he--~ard--pre4e~~8~d+--fter~~"~ 

ad-+~+~~~~+eft-~ftft*~-mee~-eftft~e~+y-fft-d~--end--she++--~d 

~fte~--~e~~n~--wheft--~eessery-~-~~nsaet-~5-ft~~~~~ A 

~ajority of the board e~--~epere~y--eon~~f~ated--~or--eeeh 

~n+st¥~+&ny--+ne~~e+n~-*n--~--Mejer+~y--e~--+e~t-ofte 

a4++eer-o~-~he-beerd~ constitutes a quoruM at any meetingt 

h&weYe~~----when----s+tt+n9---es---~fte---preet+eef---nur~~~ 

e~n+~~ret*on.-e--~uo~~~--e&ft~*5~--o~--e--~T~-e+-~.e 

p~~~~ee~---n~~e---•e~e~~--a"d--~hree--pro~e~s~ana+--n~~~ 

aember~•-+ne+adin~one-boe~d-off~eer. The department shall 

keep ~e~erste--e~ complete minutes and records of the 

re~pee~~ve-ad.r~+~r~t+en meetinqs and rules and orders 

pYomulgated by eech--ed-+nt~tr~ton-ef the board~-e~-eeeh 

~d-+n~~~~~+e~-~he+~-~~re+~e--+t~--f~net+ensy--powers.--end 

d~t~e~--e•e~u~+ve--o+-t~e-ethery-exee~~-fer-~fte-+ftefttfty-end 
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me.her~h~~-~~&Vtded-in-~ht~-e~~~~. 

(2) The board u"der-eae~-e~ni~~~e~~on mdy make rules 

ne,essary to ~ft8b~e--~he--~e~pee~~~--a8m+ft~trat+on~---to 

adMinister this chapter. The board ~nder-eee~-dd~ni~~~~~~ 

shall p~escribe earrie~+~--en~ standards for schools eft~ 

e&Hr~e~ preparang persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

e~-eoa~se~ at tlmes it considers necessary. It shaJJ 

approve ~enee~s---end---eoar~e~ 

requirements of thi~ chapter 

~!.2.9!~ 

and of the 

that meet 

board. 

the 

The 

department shall• subject to 37-1-101• examine and issue to 

and renew licenses of qualified applicants. The board shall 

conduct hearings on charges e&J~~~ ~Hlk~_HAY CAhb for 

discipline of a licensee. revocation of a license. or 

~e.ovd1 of schools of nursing fro• the approved I ist. It 

shall cause the prosecution of persons violating this 

chapte~ and may incur necessary eKpenses for this• 

{3) The board ~"~er-~h-~+~tre~+eft may adopt and 

the departMent shall publish forMs for use by applicants and 

others•·- including license, certificate. and identity forms 

and other appropriate for•s and publications convenient for 

the proper ad•inistration of this chapter, and the board •ay 

fix reasonable fees for incidental services' all within the 

subject matter delegated ~o--eeeh--ed~ft~~~re~~en by this 

chapter. Fo~-s--~~••---m~~e---e~eer---ref~reftee---~~---~he 
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ed~"+~~r~feft-4e~wftfeh-~~e-~or.-+s-+ft~eft~• 

t~t--~nJes~--~fte-eeft~ext-requTre~-o~e~w+~eT-~~e-~ewer~ 

~ftd-d~+es-e~•er~ed-~~-t~~s-ehe~e'-~~a+~-be-ewe~e~~ed-ond 

~~4ermed-by-~fte-&eere--~?o•~~~~o~-nurs~n~--~d~f~~r~~T8ft 

fft---a~~---ma~~er~---re~s~Tng---to--pro~es~~ofta~--ftur~e~--or 

pre~e~~Te~a~-naTsfng-eduee~+en-eftd-§he~~--be--exere+~ee--o~ 

p~4or~d--by--the--boord-ffte~~+~-~-the-pree~~e~-ftur~+n~ 

e~~~~t~etTon-Tn-a~~-~~?~-~e+at~nq-~o--p~ee~Tea~--ftur~e~ 

e~--~rse~+ee._-nttrs+~-e~ea~Teftw-~he-o~+eer~-o~the-hoard 

s~a~+-af~&-b~he-o~f+eers-~-~~e--boerd--Tnc+~s+we--ef--~~ 

pTac~+ea~-ftbrS~ft~-ed•Tn+~~retfeftw 

~--Th~--~~g--~2X__garti~~te __ ~~nd_QdY feej_to~ 

nat!Qn~!_or~ani~2!ion_gf_st~~~22tg~-DY£~~9-~-~~1~ 

!nt£r~ta!~~n~grse~~~Qf_!icens~· 

~.L_!~J;:_J!Q~RD _ _Q£___!!URSIN.2..J!~LQJ;:f1NE THE ED~!lONAL 

R>Q~[~f~J;:~l~-_A~Q ___ QTHf~~!f!~~!QNS __ ~~LIC!BLE ___ TO 

SPJ;f!~!o!!.._!REA~ __ QL!!!i~SINJ;o SPECIALTY ARMLQf NUASIN!; ARE 

!~Q~!;_!~!l_~fQY!~AOQ!!ION~l PROFE~~!ON!l_EDU~~TION__]f~ 

!HE __ ~ASIC __ ~~~~--DEJ;~EE_ REQUIRfQ_Qf_!_~EGJSTEREO NyRS~ 

~~~-~QDITIQNA.!,_fQ~tAT!Q!LIS OBlli.!!!S!L!!LCOURSf.LQfFERf~ 

!__~~~ Vf!!SITY _g!TI~!!_Q!L!.!LfQUI ~ENT _A!!!Q_fERT !EllJL~L THE 

~ME!!!.f_~__!!~RSE~~~~Qf!ATION. SPECIALTY __ ARE!L~!!SJNG 

lNCb~Q~----~~RSJ; ____ ~RA~TI!!QNERS. __ ~yRSE-H10~!1~~--- AND 

NUR~;=~~£~!~J;TI~TS. 

Section s. Section 37-8-301• HCA• is amended to read: 
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"37-8-301. §eh~~--84---ft~*~ Nursing education 

~grams -- application for approval. An institution 

desiring to conduct a ~efteo+-&f--pro~e1~~ona•--or--prec~~edl 

nu.-sing ed~catl.Q!L_2!.Q_gra• _l!.!_the_i!~!! shall apply ·to the 

departMent and submlt evidence that• 

t~t--~~-~~-~repered-to-ee~ry-out-~fte--pr~eT*bed--b~~+< 

~refe~~f8fte~-ftbr~+ft~-e~rr~e~•~~er-~fte-~~~erfbed-e~~teu+UM 

~er-~rde~+ee+-ftHr~ftg~-a~-the-ee~-May-8-.-eftd 

t~t--+t-+~-prepered-to-~et-other-~~ftdaTd~-~teb++shed 

by-tht~-+ew-end-by-the-baerd• it~-QL~ared __ tQ_~~Yl-2n 

~du~atl9D~! __ Q£2~~--lb~-~Rlies~lth_1~9rovision3_of 

~~i~-~h~Q!g!~~~-th~!~!!~dopt!9_R~h!_board_~~~~~n1 __ !Q 

th~~-~~cti2n~_!he __ bo~!Q_~hal!~~~_!ul~1-L~!~tinq_!2~~ 

£2!:!1Y~Lof _!!~rsl!!9__edu£at i.Q!!._.Q£2.9!.~-~~:!!..!L_~~~ 

~~~rd_in~~~l.ng-~!if!£ati2~2-Q!~l~~~-2L2fe~lona1 

UY£~~--2!--2--EL~~i£2!_~!.~~-~~~~~--2!_~~~ 

~Qg£lfi~2_l~_11=~=!~~~w 

Section 9. Section 37-8-302, MCA. is a~nded to read: 

"37-8-302. Schoc+s---of---~~t"1 Nu£si~g_-~duc~tion 

~[2g!am~ -- ~urvey and approval. (l) •-~~vey-s+-~he--~eh&e~ 

ene--fn~tf~u~fon-or-fn~~f~~to"~-wt~h-wh~eh-~he-~eho&+-t~-~0 

8~-af~~~8~ed-~fte~+-~e-•afte-fty-~~~e~6r~~~~T--wA•eft--~he~~ 

5ubm~~-e-dete+~e8-wrf~ten-repor~-o+-~he-~urvey-~o-the-beer0. 

1~--~~--!b~ _ _gy!~ __ Qf__!he depar~!_!brougQ_i!~2Y!b£rized 

~Ql2~~2-Q! _ _!~~~~~nt~li!!!__!Q__e~lQdi~allt_ sur~--~ 
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nur~l!!9L~~catlQn_Q£Q9~~-Written_rgeort~_of_such ~Y£Y~~ 

~~1!-~~-!Y~mi!!~~-!g_!~~~ If, in the opinion of the 

boa~d• the requirement$ for an approv@d §e~ee+-e~-ntir~+n~ 

t~~e+e1~*e~a~-e~-~~ae~~ea~t n~~~g- educati2n__orogram are 

met. ~~--shal~--epprove-~he-sehoe~-~~-en-eppr6ved-~ehe&+-&f 

nur~t~ !ng_~£2SL~m-~b~l!-2~-9£2~Q~iti~_Q£ continuing 

~Q!.~~~!· 

(2) W~e" !I the board determines that en ~ approved 

~e~ee+-o~ nursing ~1Y£21ion_Q£Qg~ is not maintaining the 

standard~ required by Jaw and the_ru1e!_estab!ishe1 by the 

board. notice ~n-wr+~+n~ ~~~!_~-_gj~en __ !Q __ the __ fiY~~lQ9 

ed~£atl~fl-Q!29£~! specifying the defee~-~~el+-be-t~d~e~~Y 

giYf!n--~e--~he-5ehoo+ !!!."g_~_.QL!!.Q!!:f:B!!Qli~n~· A ~~•·ut&l--wh.j.eh 

QLQ9L~~-!~~! fails to correct these eendt~ian~--~o--~~ 

~eti~fec~~on--o~--the--b~~d ~re~Qf_~ncQ!Rli~~ within e 

t'@l.l'!lictft1!11'J~e !he t: i Me Q~.§:l9!!~!ed b.L.!~2.2~.Q sha 1 I be removed 

from the Jist of approved sehee~~--e~ nursing ~~tion 

Q_r09!.~~·" 

Section 10. Sectaon 37-8-406. MCA, is amended to read: 

"37-8-406. Prefe~~~eft~l 

nu~sing -- examination fee. 

bif~~e---==---~LQfe~iona1 

1!1 An applicant for a 

1icense to practice ~~-~~ist~reg professional ~Ht'~*"~ 

~~~ is requi~ed to pass a written examination in subjects 

the board~---a~~+"~---Hftd@~---~e---pre~e§§+eftA~---~~§~"~ 

e~"*~tr~~~9 determines ~ece~sary. A written examination 

-18- ~8 427 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

Z3 

Z4 

25 

SB 0427/04 

~ay be supple~nted by an o~a1 or practical examination. 8ft 

~~ee~~u~+y-~a~~ift~-~~~-e•eM+na~ieft~-~he--depd~~.en~--~he~~ 

t~~~e--~o--the--ep~*eant-a-+tee~e-to-~~ee~~e~-~~~+ftg-a~-d 

r~fs~ere~pr~e~~tone+-n~r~e~-~~-eppl?een~-~a~~-~ay-o-~ee 

of-~35-e~-~"e-~iMe-~he-~pp~ieat+~?~-~ub~tted~-w~ie~-~~e+~ 

~e-retarneft-te-~fte-opp++een~-~~-~-e~+eet+on-•~-withd?ft~ 

net-+~~r-~hon-5-dey~-p~+er-te-the-date-ef-@Ve-*n8t+o~or-~~ 

the-e•emtne~+~-~5-net-~a~eny~aejeet-te--~ed~et+on--hy--~~ 

de-po1"'t-Me"t--o~.Si--p~~t:tbject-e#-~he-e~e•tnetton-..,ttft-'§he·H 

&e-retetned--by--~e--depart•ent• !~-~-~~-~l!-~ 

!!~i~! __ g.f!m!~rdi1'!~-~.!ination _ _!2!.__I!!.Ofe,!~-!!~g 

licgn~~[!_ig~lfi~ill_~-~~~~!n~21~iU9L!~~_Q~_such 

~~~~~!ion_sha!!-~~~!ablisheg_Qy_~Qg~_!n~ __ ryles! 

Q~-~~cc~!!f~~~~sin~~-~~1!2~~-~2Qlis~n!_~ha11 

!?.!.-l~~~~-lli~~-!.!LP~"ac,! ice prof~ll2.U.al-.!!!.!:S i ng=. 

i~l-_!h~~Qgt2--~~Bl!--~~ab1i~-iQ~_-LY!~~- the 

!:~!!i!.~~!!!!!1.!_fO£ rew!ll.in9-!he e~.i~li£!!Lf2L1~-2!t.!:~ 

f ai 1 i!!9 _ _!_~~.!~~! i O!!_!W the lli~~!.!i!!~!!.22!!~!!9~ 

~.ti!!Y.!.• 

Section 11. Section 37-8-407. MCA. is amended to ~ead: 

• 3 7-8-4 o 7 • Aee*p-r oet~y ~ ~~!.!!!!!!!.! professional 

nursing. ttt The board--~ofe~~~a~-"~~5+~9-ddM*"t~trd~ten 

may issue without exa•inatioo a license to practice nursing 

as a registered professional nurse to an applicant who has 

b~n licensed or registered as a professional nurse under 
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the laws of another state or territory if in the opinlon of 

the bodrd the applicant meets the qualifications required of 

registered nurses in this state at the time the applicant 

graduated from d school of nursing. The app1icant sha11 pay 

a fee of 535 at the tiee the application is submitted, which 

shall be returned to the applicant lf the application is 

withdrawn not later than 5 days prior to final submission of 

the application to the board• subject to dP.duction of S5 to 

be retained by the department. 

t~t--An--a~~~~e~ft~--MaT~---~ftift~---~~~e~~ore---~~---a 

~~~e~~~on~--n~r~-~nde~--sub~ee~fon--t+t-o~-th~s-~ee~f&nT 

~~ec~ic~-~e#~~~efta•-nu~~*"9-~-sn--e.p+oyee--of--s--hea+~h 

eere--~g~~--f~-e-~ertod-not-lon~r-~h~n-3-ee"~~~-~~m-~"~ 

ds~e-~~e-de~art~ent-aekne~ed~e~-reeetvi"~-##o~~e-nHr~e--e 

~~p+eted--~tate.eft~--eft-6-~~m~rew~~e-by-~fte-dep~remen~ 

of-~ftteftt~&ft-te-p~c~+ee.-~he-~~ate~ent-~he++-een~+~t-of--en 

a~+davft--&7--t~-n~r~e--eftd--en-ef~+devi~-~y-~~e-emp+oyer 

whe~~~e-nu~~-i"~e"~-~e--pTect~e--pr&fe~s~ene•--ftUT~~~ 

~he-aFF~~+t-e~-tfte-nur~e-and-~fte-e~f+de.~~-of-the-e~eyeT 

~~+~--ee~e-i-ft-~~e-+n•er•at+eft-d~d-by-the-&oer~-neee~~e~T 

for-the-st~~"~• 

t~t--5ub~eet*Oft--t~t--dee~--net--pe~~--the--nurse--~e 

prae-t.-i-ee---.fo#-MOre---tften--e--~-wm-th-pe-r~od-e-r-+n--~tf"'iy-eyent 

ofte~-fte+ft~-~e-t+fi-ed-~y-t~--beerd--thro~~h--tne--~epertment 

th&t-the-spp+-i-c3t+en-~or-e-~+een~e-ha~-heen-~en+ed-o-r-~n-a~~ 
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ee5e$---afte~--~e~ft~-nat+f~ed--~-~he--boe~d--t~rou~h--~he qualifications of applicants. An applicant for a license to 

2 dep&~~.e~~to-e~e$e-aftd-d~f~~tft~~-p~~fe~w--Ho~Tee--~h~+~ 2 practice as a licensed practical nurse shall submit to the 

3 ~@--~+.eft--&y~e~~te¥ed-&r-e~tT~ed-.af+-te-the-addres~-~ 3 fteper~me"~ ~g~g written evidence• verified by oath, that 

... ~he--e~~een~-o~--*~--appeer~--+n--~he--~tete~--of--~he 4 the appl ic.ant: 

5 8fl'-p4-+e-lU't~ .. • 5 Ill has successfully completed at least an approved 

b Section 12. Section 37-8-409. MC.A, is a~RBnded to read: b 4-year high school course of study or the equivalent as 

7 "37-8-409. Midwifery when p~ofessianal nurse may 1 determined by the office of the superintendent of public 

8 practice. (1) A person licensed under 37-8-406 or 37-8-407 8 ins-truction; 

9 who holds a certificate in nurse-midwifery from the American 9 (2) he~---~u~~e~~~~++y---eeMp+e~ee---~he----pre~r~&ed 

10 colleqe of nurse-midllllives may practice midwifery upon LO eu~rte~+~m--tn--e"--e~~~oyed-§e~ee+-ef-~rae~+ee+-ft~r~+"~-ft"d 

11 approval by the board--~&fe~fGft&4--nursfn~--8dmi~~tr~tton Ll ~d~-a-d+p+~-o~-eert~f+eate-t~e~~om 1~-~_g~~~~~~-Qf_~ 

12 of an amendment to her license granting a certificate of 12 ~QQLQ~~Q __ e~ac~i~~--~~£Si~g--~~!i2Q _ _e~g~~--_!Qat ___ is 

13 nurse-•idwifery. The board shall grant d certificate of 13 ~~b2~~Q __ i2__~Q~L~-~£~__fQ£_!icens~-2~prac1ical 

14 nurse-midwifery to a person ~ho submi~s vritten verification 14 nurse~; and 

15 of certification by the A•erican college of nurse-midwive~ 15 131 meets other qualification requirements the board• 

16 and who meets such othe~ qualification requirements as the II> e~t~~---u"ft~---the---~eet+e~---n~r~tn~---e~m~~~~~t~~. 

17 board May prescribe. L7 prescribes in its rules.• ----------
16 ( 21 The board--~~ofe~'i$"a+-"w¥,f~~-ad•+"~~~~a~fe" may 18 Section 14. Section 37-8-416• HCA, is .amended to read: 

19 give temporary approval to practice nurse-midwifery for up 19 "37-8-416. licensed practical nursing examinataon. 

20 to 4 months to a person who has taken the American college 20 An dpplicant for a license to practice as a practical nurse 

21 of nurse-tnldwives national certification examination, 21 i.s required to pass a wr'itten examination in subjects as the 

l2 pending receipt of offic.1al notification of the J"esults of 22 board~-ae~t~~-bnder-~he--~rsettea+--n~~sf"~--a~•+~f~~~~~+~~ 

23 the examination.n 23 d@termines. A w~itten examination may be supplemented by an 

24 Section 11. Section 37-8-415, MCA• is a~nded to read: 24 oral or practical examination. !~~--boar&__~gx_-~~ 

25 "37-8-415. Licensed practical nursing 25 n~~iQn~l!y__~ta~Q1£Ql~~~__g~mi~2!lgn__fQ£ __ ~~£!l£~-n~r~ 
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! i C~!!~~en~i f ied by .t.!l!L!!2!!!.2...l.!!--l.t~-.!:Y!U.!._ The--~~ sing 

~!:! _ _.!ha 11 -l!.!L~S ta!!!l~.!!.5L-BL!~~~!L.i!L.ll.L.!Yl.g,!.!. On 

successfully passing the exa•tnation. the ~~8~tae"~ ~oard 

shall assue to the applicant a license to practice as a 

1 icens.ed practical nurse •" 

Section 15. Sectlon 37-8-417, MCAt is amended to read: 

•37-8-~17. Aee+preeTty 

practical nursing. f~t 

~ndQ!:.~~!!l -- 1 icensed 

The board--p~ee~+ee+--~~r~+ftg 

e~i~t~a~feft may issue a license to practice as a 1 i~ensed 

practical nurse. without examination, to an applicant who 

has been licensed or registered as a 1 icensed practical 

nurse or person entitled to perform Jike servaces under a 

different title under the laws of another state or territory 

if, in the opinion of the prae~~ed~-ftor~+n~-~dMint~~r~~~8" 

Q~~~· the applicant meets the ~equire~ents fo~ p~actical 

nu~~es in this state. 

t~t--An-~~~~T~en~-~ey~-~e"d~ng-+Tcens~re-e~-e-~rectTeel 

"~~e---~"de~--9~h~etton--t•i--~--~~~--~ee~iefty--p~eettee 

preet~ea+-ft~~~"g-e~-eft-e•~~eyee-ef-a-hee+~h-eare-egeney-~or 

e-per+ee-ef-ft~-~ger-~hen--3--Men~ft~--~ro•--the--~ete--t~ 

deper~nt-ee*"e.+edg~-reee+vtng-f~om-the-pr~ttee+-ftHr~e-e 

eeMp+ete~--st~e~~--en-e-form-prevtded-hy-tfte-depert~t~ 

ef-tntent+on-~e-~~eetTe~--~he-~~e~Ment-~fte++-con~~~~-o~--eft 

e~~Tdevt~-~y--tfte--preet~ea+--n~~e-eftd-en-~ftdevTt-by-th@ 

e~+oyer-where--the--pree~tee+--~rse--tntend~--to--~reettee 
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preet~e+--nu~tn~--~fte--e+ftde~--o+--tfte--n~rse--end-tfte 

e~+devt~-e~-~e--emp~oyer--~~~~-eOft~eTn--~he--fftf~r•et+8ft 

e~~tdereft--hy--t~--boerd-neee~~ery-~er-~he-~tet~"~.-~~~ 

~~~eeti&ft-~-fte~-p~•f~-~he-n~~~-~o--pree~~ee--f~--~re 

t~n--a--3-•eftth-perTod-or-in-eny-event-e~~er-Be*ft~-ne~+#~ed 

by-the-boer~-~h~etigh-~he-de~ar~•e~-~fte~-the-3pp++ea~foft-#er 

a-~+eeft~e-~os-bee"'-~en~ed--er--+n--a~~--ee~e~--o~te~--betft~ 

noe~#+e~--eT--tfte--~~d-~~e~gh-the-depart~e~-te-eee~e-end 

d~tst-th+~-p~eett~e.-No~+ee-~he+~he-gtw~-by-re~~~~ered-~r 

eer~t~ted-•et+-t~~~e-oddre~s-~~~e-epp+teen~-a~-t~-e~~ear~ 

tn-~he-~~et~ment-o#-epp~TeotTon.• 

Section 16. Section 37-8-431• MCA9 i~ a~nded to read: 

"37-8-431. Rene~al of license. (1) The license of a 

pe~son licen~ed under this chapter must be annually renewed• 

Before December of each yea~. the department shall mail an 

application form for ~enewal of license to every person to 

whom a license was issued o~ renewed during the year. Th~ 

appl ic.ant shall ca~efu11y complete and subsc~i.be the 

application for:m dnd ret.urn ·it to t.he depart.nent with a 

rene~al fee of SlO befo~e Janua~y 1. 

(2) The boa~d may inc~ea~e or decrease the annual 

license fee so as to maintain in the ea~marked revenue fund 

at all times an adequate amount to be used for the purpose 

of administering. policing, and enforcing the provisions of 

this chapte~. On receipt of the application and fee. the 
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department shall verify the accuracy of the application 

against it~ reco~d and from other sources the board 

considers reliable and issue to the applicant a certificate 

of renewal for the current year beginning January 1 and 

expiring December ll following. The certificate of renewal 

renders the holder a legal practitioner of nursing for the 

period stated in the certificate of renewal. 

(3) A licensee who allows his license to lapse by 

failing to renew the license may be reinstated by the board 

on satisfactory explanation for the failure to renew license 

and on payment of the current renewal fee prescribed by the 

board. 

(4) A person practicing nursing during the time 

following the date his license has expired i~ an illegal 

practitioner and is subject to the penalties provided for 

violations of this chapter. 

i~l ___ rn~2arg_!~l-~ab1is~_reasQn~~l~f~ _ _!2t 

!l£~~~~~~--~ho __ fa!! __ !2~~~hei!~~~~-~~uary_~ 

~~~i~~-i~_subse~2~1!l!• 

Section 17. Section 37-9-441. MtA. is amended to read: 

"37-8-441. Denial. revocation, O< sus pens ton of 

license-- grounds. Only after compliance with 37-8-442• the 

board.--ae~tn~--a~der--~fte--e~prep~tete--ae~~n~5tra~*ony may 

deny, revoke, or suspend a license to practice nursing or 

disctpllne a licensee on proof that the person: 
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(l) tS guilty of fraud or deceit in procuring or 

attempting to procure a license to practice nursing; 

t~t--~~-~~~ty-of-a-ertme-or-gro~~-~.mere+~~~ 

t3tl£1 is unfat 0< incompetent by reason of 

neql igence, habit, or other causesi 

t~till is habitually inte~perate or is a~dictea to the 

use of habit-forming drugs; 

t~ti~l is mentally or physically incompetent; 

t6ti~l is guilty of unprofessional conducti 

t'ft (£1 has willfully or repeatedly violated this 

chapter.• 

Section 18. Section 37-8-4~2• HCA. is a~Mended to read: 

•37-8-442. Denial, revocation, O< suspension of 

license procedure. (1) On filing a sworn co~platnt in 

writing with the board char9ing a person with violation of 

37-8-441 as a ground for disciplinary action, the board 

shall fiK a time and place for a public hearing before the 

boardy-t&-be-eeny~~d-tft-MeMB~~ftT~-e~-~~-F+.e-ae.eer-~oerd 

f8~--~rofe1stona+--nurses--e~--a~-~~e-etgh~-M~er-boer~-For 

~~e~t~eA~-ftti~§@~y-ee~eftdiftg-eft-~fte-p~ofe~s~ona+-or-prae~~ea~ 

~tatu~-~--~he--~~e~"~e~~--ft~~e~--or--pe~~$ft--&~~~~--whOM 

e~l&fnt-t~-mede. 

t2) If the person charged is found guilty of the 

charges, the board may refuse to grant a license to the 

applicant or ~ay revoke or suspend a license i~sued to a 
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licensee. 

C3J A revoked or suspended license ~ay be reissued 

after 1 year. in the discretion of the bo~rd.• 

NE~~~I!Q~~ Section 19• Temporary work permit. (l} 

5 The board •ay issue a te•porary work permit for a period no~ 

6 to exceed 90 days to a registered professional nurse or 

7 1 icensed practical nurse who is currently 1 icensed in 

8 another state9 a territory of the United States• or the 

9 District of Columbia and who is an applicant for licensure 

lO by endorse~tent. Such permit i~ not renewable. 

11 (2) The board may issue a teaporary lii!Ork penwit to a 

12 graduate of an approved nursing education progra• or 

13 approved practical nursing education proqra~ pending the 

14 results of the first licensing examination following 

15 graduation. Such per~it is not renewable. 

16 C3J To p~otect the public, the board ~halt adopt such 

17 rules as are necessary to li•it the practice of persons 

18 issued temporary NOrk permits. Such rules shall include a 

19 provision that such practice be supervised by a physician, 

lO dentis .. t-, osteopa~;• podiat.-ist. .. or registered nurse uAt.i1 a 

ll license is· issued and shall include a definition of 

22 supervision. 

23 Section 20. COdification instruction. Section 19 is 

24 intended to be codified as an integral part of Title 37• 

25 chapter B, and the provisions of Title 37. chapter s, apply 
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to section 19. 

Section 21• Effective date. This act is effective on 

passage and approval. 

-End-
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HU:",.X>J\ SE.F:VICES C0!-1.'1ITTEE OF THE HOUSE 
A1'1END~1El~TS TO SB 427 
!·:arch 11, 1981 

l. Pe:ge 7, line 2. 
Follo·..;ing: "l'lil'le" 
Strike: "TEN-,--
Insert: "NINE" 

2. Page 7, line 4. 
Follo~;ing: "f5'dr" 
Strike: "FIV~ 
Insert: "FOUR" 

3. Page 8, line 5. 
Following: "practitioners" 
Strike: "or" 
Insert: II 11 , 

4. Page 8, line 6. 
Following: "nursing" 
Insert: ", or administrators of J.bntana health care facilities'! • 
]5. Page 14, line 6. 
!Following: "nine" 
;strike: "TEN..
:rnsert: "NINE" 
l 
{6. Page 16. 
~ollo~ing: line 12 . 
\Insert: "(5) The board of nursing may define the educational require
\ments and other qualifications applicable to specialty areas of nursing. 
'Specialty areas of nursing are those that require additional professional 
education beyond the basic nursing degree required of a registered 
nurse, which additional education is obtained in courses offered in a 
~niversity setting or its equivalent and certified by the American 
~urses' Association. Specialty areas of nursing include nurse prac
ititioners, nurse-midwives, and nurse-anesthetists." 
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0 HUMAN SERVICES COMMITTEE OF THE HOUSE 
AMENDMENTS TO STATEMENT OF INTENT FOR SB 427 

0 

0 

1. Page 1, line 7~ 
Following: "sections" 
Insert: "7," 

2. Page 1. 
Following: line 7 
Insert: "Section 7 allows the board of nursing to approve certain 
programs related to registration and licensure and the section also 
permits the board to define the educational requirements and other 
qualifications applicable to specialty areas of nursing. It is the 
intent of the legislature that the rules adopted by the board pursuant 
to these delegations of rulemaking power be sufficient to ensure the 
competency of those practicing nursing in Montana. Program approval 
rules are intended to be as described in the following paragraph. 
Rules concerning specialty areas should address the overall nature of 
the required courses, the approval of such courses through American 
Nurses' Association certification or by other means, and the prohi
bition of the use of a title indicating a nursing specialty by a perso 
not approved by the board as such a specialist." 


