
SENATE BILL NO, 426 

INTRODUCED BY HIKSL, s. BROWN 

BY REQUEST OF 'I'HE LEGISLATIVE AUDIT COMMITTEE 

February 10, 1981 

February 20, 1981 

February 23, 1981 

February 24, 1961 

February 25, 1981 

March 3, 1981 

March 26, 1981 

March 28, 1981 

March 30, 1981 

March 31, 1981 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill do 
pass as amended. Report adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass. 

on motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, passed. 
Ayes, 48; Noes, 1. Trans­
mitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, pass consideration 
to the 70th legislative day. 

on motion rules suspended and 
bill allowed to be transmitted on 
7lst legislative day. Moti~n 
adopted. 

Second readin91 concurred in 
as amended. 



March 31, 1981 

April 1, 1981 

April 7, 1981 

April 9, 1981 

April 10, 1981 

April 16, 1981 

April 17, 1981 

April 20, 1981 

April 22, 1981 

On motion rules suspended and 
bill placed on third reading 
this day. 

Third reading, concurred in as 
amended. Ayes, 871 Noes, 9. 

IN THE SENATE 

Returned from House with 
amendments. 

on motion taken from second 
reading and referred to Committee 
on Bills and Journal. Sent to 
enrolling. 

Correctly enrolled. 

Signed by President. 

Delivered to Governor. 

Returned from Governor with 
~commended amendments. 

second reading, Governor's 
amendments concurred in. 

on motion rules suspended. 
Governor's amendments placed 
on calendar for third reading 
thia day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 43, Noes, 6. Transmitted 
to Bouse. 

IN TB! HOUSE 
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Received from Senate. 

Second reading, Governor's 
amendments concurred in. 



April 22, 1981 

April 22, 1931 

April 23, 1981 

On motion rules suspended 
and Governor's amendments 
placed on third reading 
this day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 85t Noes, 11. 

IN THE SENATE 

Returned from flouse. 

Sent to enrolling. 

Reported correctly enrolled. 
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BV REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF OPTO~ETRISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; PROVIDING FOR STAGGERED 4-YEAR TERMS FOR 30ARD 

MEMoERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; 

CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE 

GRGU~DS FOR R~VOCATION OF A L![ENSE; REMOVING RESTRICTIONS 

PROHIBITING OPTOMETRISTS FRO!'! ~EING EMPLOYED BY ANY<.i<'c CTHER 

THAN A LICENSED OPTOMETRIST; AMENDING SECTIONS ?-8-103, 

2-15-1612, 37-10-301, AND 37-10-3llt MC~; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

~HCREASt the sunset law, sections 2-B-103 and 2-8-112, 

.'KAt terminates the Board of Optom~trists and requires a 

performance evdl uat ion of the Soard by the Leg i slat i V?: . .P.ud it 

Committee; and 

WHEREAS, as a result of the perfor.nance ev.:l;luation, the 

L~gislative Audit Com~ittee recommends that the Soard of 

Optometrists be reestablished under existin~ statutory 

authority. 

BE IT ENACTED BY THE LEGISLATU~E OF THE STATE OF MONTANA: 
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Section 1. Reestablishment. The board of optometrists 

is reestablished for 6 years pursuant to 2-8-122 with Its 

existing statutory authority and rules. 

Section 2. Section Z-6-103, MCA, is amended to read: 

•2-8-103. Agencies to termi nat2. , ( 1) The following 

agencies shall terminate on July lt 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, c~eated by 2-15-1643i 

(b) board of ~eal estate 9 department of professional 

and occupational licensinqt created by 2-15-1642; 

(C) state board of warm air heating, ventilation. and 

air conditioning, department of professional and 

occupational licensinq, created by 2-15-1656; 

Cd) board of institutions, department of institutions, 

created by 2-15-2303. 

(2) The following agencies shall term1nate on July 1 9 

1981: 

Ca) commission for human ri~~hts, department of labor 

and industry. created by 2-15-17C6; 

(~) bo~rd of athletics, department of professional and 

occupational licensing, ~r~3ted by 2-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing, created by 2-15-1625; 

Cd) board of chiropractors, department of professional 

and occupational licensin~, created by 2-15-1613; 
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of cosmetol ogi stst department of 

occupational licensing, created by 

(f] board of dentists, department of professional ~nd 

occupational licensing, created by 2-15-1606; 

(g) board of -hearing aid dispensers, department of 

professional and occupational licensing, created by 

2-15-1616; 

(h, board of massage therapists, department of 

professional 

2-15-1627; 

and occ:upat ion a 1 

(i) Montana state board 

licensing,. created by 

of medical examiners., 

departmen-t of professional and occupational licensing, 

created by 2-15-1605; 

(j) board of morticians, department of professional 

and occupational licensing, created by 2-15-1619; 

(k) board of nursing, department of professional and 

occupational licensinq, created by 2-15-1610; 

tlJ bOard of nursing home administrators, department 

of professional and occupational licensing, created by 

Z-15-1611; 

t-t--eee~-of-epte•e~P+s~sy-depertMe~-of--p~e~e~s+ene~ 

eftd-eeeu~e~+en8+-~+eens•"~y-e~ee~ed-by-~-~S-~6+~• 

f"timl board of osteopathic physicians. department of 

professional and occupatIonal 1 icensing, created by 
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tet.UU board 

professional and 

2-15-1609; 
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of pharmacists, department of 

occupational 1 icensinq., created by 

t~tiQl board of podiatry examiners, department of 

professional and 

2-15-1608; 

t<lt.UU board 

professional and 

2-15-1617; 

occupational licensing, 

of psychologists, 

occupational licensinq, 

created by 

department of 

created !">y 

trtiul board of radiologic technolo~ists. department 

of pro~essionat and occupational licensing~ creat~d by 

2-15-1614; 

t~t!Ll board of speech patholoqists and audiologists, 

dbpartment of professional and occupational 

created by 2-15-1615; 

1 ic.ensing, 

t~tiU board of veterinarians, department of 

n~ofessional and occupational licensing, creat-ed by 

2-15-1618; 

t"tLtJ. board of veterans• affairs, department of 

social and rehabilitation services, created by 2-15-2202; 

t¥till.l board 

professional 

2-15-1631. 

and 

of sanitarians ... department of 

occupational licensing• created by 

(3) The following units of state government shall 
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terminate on July lt 1983: 

{a) board of aeronautics, department of community 

affairst created by 2-15-1103; 

(b) state board of hail insurance, depart~ent of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of prof~ssional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, department of 1 ive.sto(;k, 

created by 2-15-3102; 

(e) board of milk contr·Jlt deo~rtrnent of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, departrr.ent of 

natural resources and conservation, cr€ated by 2-15-3303; 

(g) Montana outfitters council, department of fish, 

wildlife, and parks, created by 2-15-3403; 

(h) public service commission• department of public 

service regulation, created by 69-1-102; 

(i) board of water and wastewater operators, 

department of health and environmental sciences, crc~ted by 

2-15-2105; 

(j) board of water well contractors., departJnent of 

professional and 

2-15-1632. 

occupational licensillgy created by 

(4) The following ~gencies terminate on July 1• 1~85: 

(a) the board of public accountants, created by 
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2-15-1641; 

(b) the board of architects, created by 2-15-1651; 

(c) state banking board, department of business 

regulation, created by 2-15-1803; 

(d) the state electrical board, created by 2-15-1654i 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor's office, created hy 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, state 

auditor•s office, created by 2-15-190li 

(h) the board of landscape architects, created by 

2-15-1652; 

(I) the board of 

2-15-1102; 

county i)rtnting, created 

(j) the board of plumbers, created Dy 2-15-1655i 

by 

(k) board of physical therapy examiners, created by 

2-15-16Z8. 

l!;.l _ __lJJit_f~~-iill"w;¥-j;f:J:iiiJ.D.atJilll-liJJ-.wl¥-.-l.~ll 

illliiJ:sL-llL-~!tl..I:.Ui.:u __ <J!l.Jl.aJ:.t.m"ot_M __ Jll:ll.f.e:i.!i.iJm.ll__il!lg 

=lllla:tilllJ.a.l..lll;.!Ulll!HI~Lea~LZ=J.!i~a" 

Section 1. section 2-15-1612• MCA, is amended to read: 

•z-15-1612. Board of optometrists. (1) There is a 

board of optometrists. 

-6- 58 '-/~b 
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(2) The board consists of four members appointed by 

the governor. Three members must be registered optometrists 

of this state and actually engaged in the exclusive practice 

of optometry In this state during their ter•s of office. One 

member must be a representative of the public who is not 

engaged in the practice of optometry. 

(3• Eeeh--me~er Members shall serve fer-e-~e?m-~-~ 

'f"'"rs lit.aJHHI.LlllL~=¥l:ilL..i&J:Dlli • 

(~) The board Is allocated to the department for 

udministrative purposes only as prescribed in 2-15-121·• 

Section ~. Section 37-10-30lr MCA, is amended to read: 

•37-10-301. Certificate required for practice 

unlawful acts-- injunction. (1) It Is unlawful for a person 

to: 

(a) practice optometry in this state unless he has 

first obtained a certificate of registration and fil~d it or 

a certified copy Nith the county clerk and recorder of the 

county of his residence; 

(b) sell, barter, or offer to sell or barter a 

certificate of registration issued by the department; 

(C) purchase or procure by barter a certific~te of 

registration with intent to use it as eviden~e of the 

holder•s qualification to practi~e optometry; 

(d) materially alter with fraudulent intent a 

certificate of registration; 

-7-

1 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1303/01 

(e) use or attempt to use • certificate of' 

registration which has been purchased, fraudulently issued• 

counterfeited, or materially altered as a valid certificate 

of registration; 

(f) practice optometry under a false or assumed name; 

(g) Millfully make a materially false statement in an 

application for an examination by the department or for a 

certificate of registration; 

(h) advertise by displaying a sign or by otherwise 

holding himself out to be an optometrist without having at 

the time a valid ce~tificate of registration; 

(i) replace or duplicate ophthalmic lenses with or 

without a prescription or to dispense ophthalmic lenses from 

prescriptions without having at the time a valid certificate 

of registration as an optometrist; however, this subsection 

rloes not prevent an optical mechanic from£ 

Lll doing the •erely mechanical work on an ophthalmic 

lens which is ordered on a prescription signed by a 

registered optometrist and is dispensed only by the 

optometrist or a person employed by the optometrist and who 

does so in the office of and under the direct p~rsonal 

supervision of an optometrist; aL 

Lill-Leplacjng or duplicating_ an gxjstjng Jens_fQ£ 

lll.il.:ili.!lll 

(j) take or •ake measurements for the purpose of 

-8-
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fitting or adapting ophthalmic lenses to the human eye 

without having at the time a valid certificate of 

registration. A person who takes or makes measure~ents or 

uses mechanical devices for this purpose or who, in the sale 

of spectacles, eyeglasses, or lenses, uses In the testing of 

the eyes lenses other than the lenses actually sold is 

practicing optometry. However, this section does not apply 

to the prescriptions of qualified opto~etrists when sent to 

a recognized optical laboratory. 

tkt--~dver~Tse-et-e-pr~e@-or-3~~~~d-~e~m~-ef-e-~+ee-e~ 

e~-be+n~-~reey-the-~+ow+ng• 

tft--~he-e•em+net+on-or-treetmen~-ef-~he-ey~~~ 

t++t-~~rnt~h+"~-ef-e~teme~r+ee+-~~¥~ee~t-e~ 

t+++t-fttflf+-sh+rt~--e-+en5-Y_-+eft~e~y-eoflt!~et-+en-s•-eett-t:eet 

+en~~sy-~+e~~e~T-~ra•e~y-e~-f~~~in~-~~ereofw--Heweve~y--~h+s 

~Hb~ee~+oft---e~e~---fte~---eppfy---~e---edve~~~-sf~--~eg~+e~y 

~an9+e~e-s.,.-ec+ored-g+&s~e"Sy-or-cceap8t+e~e~--ey~-~~e~ee~f~e 

dev+ces--+~-they-e~e-not-me~w~h-~e#~eetf~e-•e+~e"S-and-ere 

not-sdve~~+~ed-+n-e&nneetfeft-w+th-~he-~eet~ee-ef--optom~~~y 

or-p~efess•eftaf-~~+ee. 

t+tLkl ~~~~-gL adapt a l~ns to direct, 

contiguous contact to the human eyeball without having at 

the time a valid certificate of registration 

optometrist• 

as an 

(2) When the board has reasonable cause to bel ieye 
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that a person is violating this section or a rule issued 

under this chapter. it may, in addition to othe~ re~edies 

provided in this chapter. bring an action ~or injunctive 

relief in district court in the county where the violation 

occurs to enjoin the person from engaging in or continuinq 

the viol~tion. The department may employ legal counsel to 

prosecute these actions. In these actions and on notice and 

hearing• an order or judgment may be entered awarding ~ 

tempor•1ry restraining order or findl injunction as 

considered proper by the judge of the district court in the 

county where the violation occurred•" 

Section 5. Section 37-10-311• MCAt is amended to read: 

"37-10-311• Revocation -- unprofessional conducta (1) 

The Laoard may revoke a certificate of registration for: 

(a) ec"•+e~+eft----e~----e~+me 

.i.C<:Jllllil~J:; 

ilb.ltllk.i!L __ w; ~ 

(b) he~+tdc+-8~Hft~nness 9LQSS_malpractJce or Le~~ 

malgracticei 

(c) eon~eg+eH~-or-fnfee~tou~-~+~~ese a__x~na__Qf 

illll£-_llLthJ:-llL!llLili.UUU...liL:t.llll-~!Ji:UlleL-llL-J:lllJ:s or grdw:.s..llf 

J;be board; Sl.C 

.... 

tftt--gr~~-+mmere++~yt 

t~t--gro~~-+1ft0~8ftee-er-Tfte~+e+~~ey-+n-h~-p~~e~~feftt 

t~tLQ! unprofessional conduct. 

-10- 6 8 i.f,;' 
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(2) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresentation; 

(b) employing, directly o~ indirectly• a suspended or 

unlicensed optometrist to perform work covered by this 

chapter; 

tet--d+ree~ty-er--+n~~ree~~y--eeeep~+~--em~~ermeftt--to 

~ee~+ee---e~e.et~y--frcm--e--perse~--"~--hey+ng--e--ve~+~ 

eert+~+ee~e-o~-re~+~~re~+cn-es-an-~~~emet~f~t--o~--eeeept+ft~ 

a.~~y.eftt--~--pra~+ee--eptemet~y-~ar-er-~rem-e-eem,any-er 

eor~e~+ont 

t~Lcl permitting another to use his certificate of 

12 registration; 

13 tet.L.Ql soliciting or sen'ding a solicitor from house to 

lit housei 

15 tftLel treatment or advice in which untruthful or 

16 improb~ble statements are made; 

17 

18 

t~t!fl p~ofessing to cure disease; 

t"tLQl advertising in which ambiguous or misleading 

19 state•ents are made; or 

20 t~Lbl the use in advertising of the expression •eye 

21 specialist• or •specialist on eyes• in connection with the 

22 name of an optometrist. This chapter does not- prohibit 

23 1 eg it I mate or truthful adverti-sing by a registered 

24 optometrist. 

25 (3) Befor-e a certificate is revoked, the holder shall 
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be given a notice and an opportunity for a hearing. 

(4) Any optometrist convicted a second time for 

violation of the provisions of this chapter or whose 

certificate of ~eqistration or examination has been revoked 

a second time shall not be permitted to practice optowetry 

in this state.• 

Section 6. Effective date. This act is effective on 

passa9e and approval. 

-End-

-12-
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Approved by the committee on 
Public Health, Welfare & Safety 

SENAlE BILL NO. 426 

INTRODUCED BY HIMSle S• BROWN 

BY REQUEST OF THE LEGISlATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITlED: •AN ACT TO REESTABLISH THE 

BOARD OF O'TOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; PROVIDING FOR STAGGERED 4-YEAR TERMS FOR BOARD 

MEH9ERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; 

CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE 

GROUNDS FOR REVOCATION OF A LICENSE; REMOVING RESTRICTIONS 

PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE OTHER 

THAN A LICENSED OPTOMETRIST; AMENDING SECTIONS 2-8-103• 

2-15-11>12• 37-10-301• AND 31-lD-Hl• HCA; ANO PROVlOlNC AN 

IMMEDIATE EFFECTIVE DATE.• 

WHEREAS• the sunset taw• sections Z-8-103 and 2-~liZ. 

~CA• ter•inates the Board of Opto111etr i sts. dnd requi·res a 

perfor.ance evaluation of_ the Soard by the legislat.iv·e Audit 

Connit.tee; ctnd 

WHEREAS• as a result of the performance evaluation, ~he 

l.e<;~islative Audit C.om•ittee· reco~~~~ends that the Soard of 

OptoiRetr i sts be reestablished under eKisting statutory 

ctuthor it Y• 
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Section 1. Reestabl ishaent. The board of op-tometris-ts 

is reestablished for 6 years pursuant to Z-8-122 with its 

existing statutory authority and rules. 

Section 2. Section 2-8-103• MCA. is amended to read: 

•z-8-103. Agencies to terlllinat-e. CIJ The following 

agencies shall tern~inate on July -1. 1979: 

(a) board of abstracters. depart.ent of professional 

and occupational licensin9, created by 2-15-1~3; 

(b) board of real estate. department of profess"ional 

and occupa~ional licensing• created by 2-1~1642; 

(c} state board of warm air heatingw ventilation, and 

air conditioning. depart~~~ent of profes-sional and 

occupational licensing, created by 2-15-1656; 

(d) ooard of institutions. departraent of ins~itutions, 

created by Z-1"5-230-l. 

(2} The following agencies shall ter•inate on July 1 9 

1981: 

(a) co .. ission £or hu~n rights. depart•ent of labor 

and industry• created by 2-15-1706i 

(b) boa~d of dthletics. depart .. nt of professional and 

occupati ona 1 1 i censing. created by- Z-l5-l66-l; 

(c) board of -barbers. departiWeftt of profe·.:ssional and 

occupational licensing, created by Z-l5-16Z5i 

(d) board of chiropractors. departMent of professional 

and occupational licensing. c~eated by 2-15-lb~3; 

-2- SB 421> 
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(e) board of cosmetoloqlsts. depar~Ment of 

by professional and occupationaJ licen~inq• crea~ed 

2-15-11>0!6; 

(f) board of dentis~s. departaent of professional and 

occupational 1 icensing, created by 2-15--1-606; 

tgJ board of hearing aid dispensers. departMent of 

pf'ofes·sional 

2-15-1616; 

and occupational J i cens-i ng. created by 

(hJ ooard of •dssage therapists• depart~aent. of 

profession~) and 

2-15-1627; 

( i J llontan• 

occupation a 1 

state board 

licensing• credt.ed by 

of medical exalli ners, 

departMent of professiohat and occupationdl 1icensJng. 

created -by 2-15-1605; 

(j) board of •orticianst departMnt of professotonal 

and occupational I i·censing, created by 2-15-1619; 

tk) board of nursing, departiMNlt of p.-ofess.,ional and 

occupational lic_ensingt created by Z-15-161"0; 

( J) boa.-d of nursing hoae ad•i ni st.rat.ors., department. 

of pr6fes~iGnd1 and occupational licensing• created by 

2.-15-11>11; 

tat--b&erS-ef-opt. .. ~~•~~y-depe~~~ef--p~~~~Gftef 

el'lld-eeeape~r-fo-o+teettStJOgy-eree--t>.,-r-~5-t&i;!~ 

tnt!ml board of osteopathic physicians. depart~nt of 

professional and occupational licensing. created by 

-3- sa 4Zt. 
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Z-15-1607; 

tetlnl board of pharmacists, departMent of 

profess-ional and oc-cupat:ionat 1 icensing.. created 

2-15-1609; 

by 

tptl21 board of podiatry examiners• depart.aent of 

professional and 

2-15-1608; 

t<ri-.lltl board 

professional and 

2-15-1617; 

trt!!ll. board 

of professionctl 

2-15-1614; 

t~t 1L.l board 

occ upat i ona l I icensin9• 

of psychologists,. 

occupational 1 icens·ing, 

created 

depart t~~ent. 

created 

by 

of 

by 

of radiol·ogic technologists• departa.ent 

and occupational licensing. c~eated by 

of speech pathologi~ts and audiologists, 

departt~e·nt of professi orhJ1 and occupatiohal 

crea~ed by Z-15-1615; 

J icens i ng• 

tt:t.ili board 

professional and 

2-15-1618; 

tvtlli board 

of vet@orinar ians. departMent. 

occupat i ana 1 licensing• created 

of veterans• dffairs. department 

of 

by 

of 

social and rehabilitation service~. created by 2-15-220Z; 

tYtL!I.J. board of sanitarians. depart~nt of 

professional 

2-15-1631. 

and occupat:ional 

13) The following units of 

-4-

1 i-censing. created by 

state gove~n~t 5hall 
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tenninat:e on July ·1., 1Q:83: 

tal boa~d of aeron.utic&., depart-.nt of co-.unity 

affairs~ crea~d by Z-15-1101; 

(b) state board of hail insurance. dep•rtMent: of 

agriculture. created by 2-1·5-3003; 

Cc) board of_ horse racing,. depar't~t' of profe..ssJ anal 

and occ.upa-t.iona-1- licensing. created by 2-l5.-1662i 

fd) board of livestock. departaent of livest.ockt 

created by Z-15-3102; 

(eJ board of Milk cont~ol. departaent of business 

regulation. created by 2-15-1802; 

(f) boar-d of oi 1 and gas conservati-on., de par tiDeftt of 

natural re~ources and conservation•- created by 2-15-3303; 

(g• Montana outfitters ~ouncil• depart•ent of fish, 

wildlife., ~nd parks., created by 2-15-3~01; 

(ht public service co-.issiqn• department of public 

service regulat·ion• c.reated by 69-l---102; 

( i). board of water aad- -.as tewater ope rat or S.• 

depart~nt of health and environ.ental sciences, created by 

Z-15-2105; 

(j) board of wa-ter t~~~elt' contractors.. depart'lr:!nt of 

professional and 

2-15-lb32. 

occupat.i ona 1 1 icensingt created by 

(4) The following agencaes ter•inate on July lt 1985: 

(d) the board of public accountants. created by 

-s- 58 ltZ6 
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2-l5-'161tl; 

(b) the board of archi-tects, created by 2-15-1651; 

(c) stat-e banking board. depar-t lEnt of business 

regulation• created by 2-15-1803; 

(dJ the state electrical board. created by Z-15-165~; 

(e) the board of professional engineers and land 

surveyors. created by 2-15-1653; 

(f) office of co••issioner of insuranee and the 

insurance depart~ntw state auditor's office, created by 

2-15-1?02 and 2-15-1?03; 

(9-) office of the secur it.i-es co-i•ssi-oner• 

auditor•s office. creat.ed by -2-15-1'901; 

st.ate 

(h) the 

Z-15-lo5Z; 

board of landscape archi tect5 t creat.ed by 

(i) the 

2-15-1102; 

board of county printing, created by 

(J} the board of pluMbers. created by 2-15-·1655; 

(k) boatd of physical therapy exa•iners, created by 

Z-15-lb28o 

lli____!!le foil ow!.!!SU!9!!.!!~enynates "!!-"!l!L-!.L_!~ 

boarQ___Qf__2Jll.Q~'trill_!.L_depar-~!!!_2L_Qro{essiona1_~ 

Q££~Qationdl licensin9r created ~~-15=1612.• 

Section 3. Section 2-15-161Zt MCA• is aMended to read: 

"Z-15-1612. Bodrd of opt.o.etrists. (1) There is a 

board of optoMetrists. 
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ClJ The board consists of four meMbers appointed by 

the governor. Three MeMbers MUSt be registered opto•e~rist~ 

of this state and actudlly engaged in the exclusive practice 

of opto&Retry in this_ state during their terms of office. One 

Member must be a repre~entative of the public who is not 

engaged in the practice of opto~etrya 

( 3 I tee+t--•eetber ~!!.! shall serve f.er-e->t-e'f&1111-ef-~ 

year• ~red 4-rear 'ter•s• 

(4) The board is allocated to the depar'ttnent for 

ad•inist.rative purposes only as pt"escrJ.bed in 2-15-121." 

Section ~. Section 37-lG-301• KCA. is a~nded to read: 

"37-lQ-301· C.erti f-icat.e required for pr·actice 

unldlwful acts-- injunction• tlt lt. is unlawf.ul for a person 

t.o: 

(a) practice optoMetry ·tn this ~otate unless he has 

first obtained a ce.rtific.ate of registr-ation and fih1d it or 

a certi fled copy with. the county clerk and recorder ·of the 

county of his residence; 

(b) sell, barter. or- affer to sell or barter a 

c.r~•fitate of registra~ion issued by the depewt~t; 

.;;.•--«•J pur(lhas• or Pf'OCure by barter a ce,-ti f icate of 

registration- with intent t.o use it as evidence of the 

holder•s qualification to practice optometry; 

(d) materially alter with fraudulent intent a 

~ertiflcate of registration; 
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(e) use o,- attempt to use a certi f icat.e of 

registration wh·ich has. been purchased• fraudulently issued., 

counterfeited, Of" materially aJt·ered as a valid certificate 

of regi st.rat ion; 

(f) practice optometry under a false or assuRed na~; 

Cg) •ill:futly make a materially falsi! sta1:e111ent in dn 

application for an exaeination by the depart~ent or for a 

cectificate of registration; 

(h) advertise by displaying a sign or by otherwise 

holding hi•sel f out ·to be an optometrist withou~ having at 

the ti~ a valid certificate of registration; 

(i) replace or duplicate ophthal~ic lenses with or 

without a prescription or to dispense ophthalmic lenses from 

prescriptions without having at the ~i~ a valad certificate 

of registration as an optometrist; however• this subsection 

does not preven~ an optical mechanic from1 

1il doing the .erely •echanical work on an ophthal•ic 

lens which is ordered on a pre·script.ion siqned by a 

registered optoaetrist and is dispensed only by the 

opt.onaet.rist. or a person eMployed by the opt.o-.etrist and who 

does so in the office of and under the direct personal 

supervision of an optometrist; ~ 

t i i l re~s.i!!.g_2L__g!!21l'ca!lug dR existing 1 ens for 

sl a·sses; 

(j) take or make measure~ts for the purpose of 
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fitting or adapting ophthal•ic tenses to the hu.an eye 

without ha~ing a~ the 

regis~~ation. A person 

ti~~e a valid certificate of 

who takes or aakes measureaents or 

uses .echanical devices for this purpose or who. in the sale 

of spectacles• eyeglasses. or lensesw uses in the testing of 

the eyes lenses other than the lenses actually sold is 

practicing optOMetry. However• this section does not app-ly 

to the prescriptions of qualified optometrists when sent to 

a reco~nized op~icat laboratory. 

tkt--~ertT~e-et-e-pr~or-sta~d-~~~-e-p~•-~ 

~-he~n~-+~e.-~~e-~~~ew+ft~ 

t+t-~"-""'""-"",_.,.....,...,_m:-.w~....,.....,...,... 

t++t-f'tt'I'M•"ffHt-et'-opt:_ .. ._~-~rie-t-­

fT++t-f"llllnf-t'~ftg--e-+e......-+W'ft'S.es•-eOI'tt:ac't- .. ern..--eefttee~ 

+enS:e'5-.-tJ'f"~se-!...,-~ .. --e1"-frt-t:'i'ftg-1!he'l"«tf .. --However.,.---'tfti-s 

strllseet:-o---<bes---net:---ai'Ply--e---!1-HH+ft!t"-~'Jf'"'" 

~tlfttJ•Ms~.,.-ee+e.-e6-g~~T-ot"-oecupai:T...e+--eye-prote-efl .. 

dewi-ce-s--'i+-'tfte.,-...-e-ttet~e-ri~f"ef"t"ee-t-i've-w-a+tte~-end"""'ffre 

"~-edw~~+~ed-~ft-eeftftee~~-wT~~he-pree~Tce-~--ep~e•e~r~ 

~Jtr&Fe~ffet~ri--s'@1"ffee .. 

tttill 

contiguous 

t.he tim-e a 

optometrist. 

~£!sure .. fit.• place. or adapt a len-s to directt 

contact to the human eyeball wlthout havtng at 

valid certificate of registration as an 

(2) When th~ board has reasonable cau~e to beli&ve 
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that a person is violating this section or a rule issued 

under this chapter.. it ~nay .. in addi t·t on t.o other remedies 

provided in this chapter, bring an action for injunctive 

reHef" in- district court in the county where the violat.lon 

occurs to enjoin the person fro• engaging in or continuing 

the violation. The depart•ent may eaploy legal counsel to 

prosecute these actions. In these actions and on notice and 

hearing, an order or judgment may be ent~red awarding a 

temporary restrajning order or final injunction as 

considered proper by the judge of the district cou.rt in t:he 

county Nhere the violation occurred.• 

Section 5. Section 37-lG-311• MCA, is aMended to read: 

"37-10-311. Revoca.t-ion - unprofessional ·conduct.. (1) 

The board May revoke a certifica~e of registration for: 

(a) eonYi'et::+&n---ef----e.t-+me Q!!ysical or fM!'ntal 

i nc!:!J!tl!L~; 

fb] MB+t:ttltl-«tr-ttftltet'lfte~~ gros1 llla12!,aCtice or repeated 

•alpract.ru; 

(cJ eonb·~ev-s-er-trtteet:+e:as-ct"""ees-e ~ v_iolation of 

_!!!!L of the provisions of th~~ter or_ rules or orders: of 

t.he board; .!!.! 

.,,. 

fdt--'J1"!1ss--o-t-t:,.. 

tet--grOH-1'fJnerene~-or-t-neff-ieieney-.j.rt-hf.~-J!treff!'1~-i-&ft'f 

t~i121 unprofessional conduct. 
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t2J Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresen~ation; 

(b) e111p1oying.,· directly or indirectly. a suspended or 

unlicensed opt~trist to perfor• work covered b1 this 

chapter; 

tet--d?~~~-er--t"~~~~y--e~p~tn~--e•p~~--~s 

pree~tce---~~-~ro~-$--p~on--n~~~T~-e--v~+~ 

eer-t-~t:e-oP-~gTS'tra--t*""-a'S-a~to.ei:,fH--O'f'--..eeee~ 

e.p~~--~e--p~ec~•- apteaetr?-~OP-er-4~e.-e-ee.psfty-or 

e .... ,...-.n:~-. 

l£1 DIAEC TL'r 011 !!m!!eCTt.L_!CCEI'~~!l.Q!NEN!___!Q 

PRACTICE OPTOHEJRY F~OM A PERSQN NOT _HAVING A VALID 

CERTIFICATE Of ~EGISTRATION AS AN OPTD~TR!ST QR ACCEf!lNG 

fMPLOYMENT TO PiiAC!ICE OPT ONE TRY_FOR OR FROM A COMPANY OR 

~QRTJONj 

~Ql per•itting anoth~ to use his certificate of 

registration; 

tet~£1 solicitjng or sending a solicitor fro~ house 

t.o house; 

-,t ,~ tf'eatlll!nt. or advice in which untruthful or 

• ._ ... ,e s~~s ar._ ~naae-; 

t9¥~ · professing to cure diseasei 

tf'ltf.!l!t.J!il odve.rti sing in which ambiguous or fli·s 1 eadlng 

statements are aade: or 

t-t-·ti!!t..lll the use in advertising of the expression 
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•eye specialist• or •specialist on eyes• in connection ~ith 

the name of an optoaetrist. This chapter does not p~ohibit 

legitiMate or truthful 

opto111et.rist. 

advertising by a registered 

(3) BefOf'e a certificate is revoked 9 the holder shal-1 

be .give-n a not.i ce and an opportunit:y for a hear i nq. 

(4) Any opto.etrist convicted a second ti•e fo• 

violation of the provisions of this chapter or whose 

certificate of registration or exa•ination has ·been revoked 

a second ti~ shall not be per~itted to practice opto~etry 

in this· state." 

Section 6. Effective date. This act is effective on 

pas~age and approval. 

-end-
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SENA!E BILL NO. ~26 

INTR~OUCEO BY HIMSL• s. BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO REES UBLISH THE 

BOARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; PROVICING FUR STAGGERED ~-YEAR TERMS FOR SOARD 

MEM~ERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; 

CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE 

G~OUND> FOR REVOCATION OF A liCENSE; REMOVING RESTRICTIONS 

PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE OTHER 

THA~ A LICENSED OPTOMETRIST; AMENDING SECTIONS l-B-103• 

2-15-1612. 37-10-301• AND 37-1o-311• MCA; AND PROVIDING A~ 

!~MEDIATE EFFECTIVE DATE.• 

WHEREAS• the sunset 1av. sections 2-B-103 dnd 2-8-1L2. 

MCA• terminates the Board of Opto~~etri.sts and requtres. a 

perforaance evaluation of the Soard by the legislative Audit 

Comm i t.tee; dnd 

WHEREAS. as a resu1t of the perforMance evaluation 9 the 

Leljislat.ive Audit Com•itt~e· recoJR&nds that. the Boar-d of 

Optomet~ists be reestablished under exi~ting statutory 

author 1 ty. 

6E IT ENACTEO OY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Ree~tablishment. The board of optometrists 

is reestablished for 6 years pursuant to Z-8-12Z with itS 

e~isting statutory authority and rules. 

Section 2. Section Z-8-103• HCA. is amended to read: 

"2-8-103. Agencies to ter.winate. (1) The follat.~ing 

agencies shall terminate on July 1, 1~79: 

(a) board of abstracters. department of professional 

and oc.cupationa1 licensing. created by Z-15-1643; 

(b) board of rea1 estate. depart~nt of profession~l 

and occupational licensing. created by Z-15-1642; 

(c) st.ate board of w.:.na air heat.in9• venti 1ation. and 

air condjtioning. department of professional and 

occupational lacensing~ created by 2-15-L656; 

(d) ooard of in~titutionsw department of institutions. 

created by 2-15-Z303. 

(2) The following agencies sha11 ter•inate on July l• 

1981: 

(a) commission for human rights. depart•ent of labor 

and industry. created by 2-lS-1706; 

(b) board of athletics. departMent of professional and 

occupational 1tcensinq. created by 2-15-1661; 

(c) boarcl of barbers. depar~.ent ef profe·ss iona1 and 

oc.cupat.ional 1-.icensing. created by 2-1~1615; 

(dt board of chiropractors. department of professional 

and occupational licensing. created by Z-15-1&13i 

-z- se 421> 
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of cosmet:oloqi sts. depart.~nent of 

occupat i:onal licensing. created by 

Cf) bodrd of den~is~s, depart~nt of professional and 

occup~tional licensing. created by 2-15-1606; 

(g) boa~d of hedring aid dispensers• department of 

profess i ona I 

Z-15-1616; 

and occupational 1 icens-tng .. created by 

(h) ooard of mdssage therap i s.ts.. departAtent. of 

profes~iona1 and occupational licensing, 

Z-15-1627; 

(i) ~ontana state board of medical 

depart ~tent of profess aonal and occupational 

created by 2-15-1605i 

c.-eat.ed by 

examiners. 

J icens ing. 

( J) board of morticians. depar tiDE!nt of profe s~ t ona 1 

and occupational licensing, createo by 2-15-1619; 

(k) board of nuf"sing. department of p.,.~fess·ional and 

occuiJational Hc_ensinge created by Z-15-1610; 

Cl) board of nursing home ad•inlstrator~• depar~ment 

of pro.fessiGrul ~nd occupational licensing, created by 

2-15-1611; 

t-t--hedrS-~-~~·e~+~~~-de~a~me"~-o+--p~o•e~~~&nd~ 

aftd-oeea~trene+-+teeftStftg?-e~eet.d-by-?-•~-t6t~~ 

tnt~ board of osteopathic physicians. departMent of 

professional and occupat i anal licensinq, created by 

-3- sa 426 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

24 

25 

2-15-1607; 

t<>f.l!U board 

professional and 

2-15-1609; 
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of phgnnac i st.s.e dep-a.-tfiiE!'nt of 

occ upat i ona t t icensing• created by 

tPt!21 board of podiatry examiners, department of 

professional dnd 

Z-15-1608; 

t<tt !JU boa<d 

professional and 

2-15-1617; 

occupational 1 licensing, 

of psychologists. 

occupat i ona 1 1 icens inge 

createa by 

department of 

creat.e-d oy 

trt1Ql board of radiologic technolo9ists. department 

of professional and occupational licensing• c~eated by 

2-15-1614; 

t~f1£1 boa~d of speech pa~hotogists and aud~oJogistse 

department of professional and occupational 

created by Z-l5-l6tS; 

1 icens inge 

t~t!ll boa<d 

professional and 

Z-l5-1618; 

t11till board 

of veterinarians, 

occupat i onaJ 1 icensingw 

department 

credted 

of 

by 

of veterans• affairs. department of 

social and rehabilitation services, created by 2-15-Z202; 

t•t ili.l bou d of sanitarians • depa,.tawent of 

prote!isional and o-ccupational licensing. created bv 

2-15-1631. 

f3) The following units of st~te government shalt 

-4- SB 426 



2 

3 

4 

5 

b 

1 

8 

? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

jq 

lO 

2l 

22 

Z3 

24 

l5 

SB ()<,o26/02 

t.e..-mindte on July l• 19.83: 

(a) noard of ae~Onautics, department of co~munity 

offdirs, created by 2-15-1103; 

(bt state board of hail insurance. department of 

agriculture. created by l-15-3003; 

(c) board of hor-se racing. departiiiBilt' of prof-essional 

and occupational l1censing, created by 2-15-1662; 

(d) board of livestock• departaent of 

created by l-15-3102; 

1 ive5otOCk• 

(e) board of milk. contf'ol, department of business 

r~gulation, created by 2-15-L802i 

(f) bo.:ud of oil and gas conse..-va-tion. department of 

natural re5ources and conservation. created by Z-15-3303i 

(g) Montana outfitters council, department of fish, 

wildlife, and parks, created by 2-15-3403; 

{h) pub I ic service co.,..ission• departfAeflt of public 

s.ervice re9ulat.ion. ~reat.eGI by 69-1-.102; 

.( i }. board of water and wastewater operators• 

department of health and envi~on~~a1 sciences, cr~ated by 

2-l~-2105; 

( j) bocud of water hEt11. cont.r.Jctors" depart~~~ent. of 

profes~i.ondl and oc·c up at i on a t licen~ing• created by 

2-15-1632. 

14) The following aqencies terminate on July l• 1985: 

(d) the board of public accountants. created by 
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2-15-1641; 

(b) the bodrd of archi~ects. created by 2-15-1651; 

tc) stat~ banking board• depart~nt of business 

reguldtion, created by 2-15-1803; 

(d) the stat~ electrical board• created by 2-15-lb5~i 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) ·lffice c.Jf COJR&IIiSSioner of insurance and the 

insu~ance depar~~nt. state auditor's office, c~eated by 

Z-15-1902 and 2-15-1903; 

(g) office of the secu.-ities COIIHRi,ssi.-oner, 

auditor•s office. creat~d by 2-15-1901; 

state 

(h) the board of landscape architects 9 creat~d by 

Z-15-lo52; 

(l) the board of 

l-15-1102; 

county printing. c,..eated by 

(j) the board of plumbers. created by 2-15-1655; 

(k) board of physical therapy exa•iners9 created by 

2-15-1628. 

~---rh~~llowing agency ter•in2!~~~!r It 1987: 

~!.1.__2f__29..!:~~.L--!!eoar~~!-QL-2L2:!.gssionaJ_~ 

occ~~tional licensing._£Leated ~I~=lb!2•" 

Section 3. Section 2-15-1612. MCA• is amended to read: 

"2-15-1612. Board of optometrists. flt There is a 

board of optometrists. 
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121 The 

the go vee nor. 

board c~ists of four me~ers appointed by 

Three aemaers -ust be ~egistered optometrist' 

of this state and actually engaged in the ex~lusive practice 

of optometr1 in this state during their terms of office. One 

member •ust be a repTesentative of the publac who is not 

engaged in the practice of optometry. 

(3) £aeh--•e.ber ~~~ shall serve +&r-e-~-e+-~ 

y@-8~ ~red 4-xea,.. !~· 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in l-l5-1Zl•" 

Section~. Section 37-lG-301• MCA• is a.ended to read: 

•.37-10-101. Certif·icat.e required for practice 

unl3wfut acts-- injunction. (1) It is unlawful for a person 

to: 

Ca) practice opt:o•etry in this state unless. he has 

first obtatned d certificate of re9istration and filed it or 

a c.er-t if i ~d copy w.a t.h the county c 1 er k and recorder of the 

county of his r-e~ldenc~; 

fb) sell. bartert or offer to sell or barter a 

certificate of registration assued D1 the ~epartment; 

(c) purchdse or procure by barter a certificdte of 

registration- with intent t.o use 1t as evidence of the 

holder's qualification to practice optometry; 

(d) materially alter with fraudulent intent a 

certificate of registration; 
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(e) use or attempt to use a certificat.e of 

registration which has been purchdsed• fraudulently issued• 

counterfeited. ~ materially altered as a valid certificate 

of registration; 

(f) practice optometry under a false or assuaed na•e; 

(g) willfully make a •ateridlty false stateMent in dO 

application for an exa.inatlon by the department or for a 

certifjcat~ uf registration; 

(hJ ddvertise by dasplayin9 a sagn or by otherwise 

holding himself out to be an optometrist without hdving dt 

the time a valid certificate of registration; 

til replace or duplicate ophthal~ic lenses with or 

without a prescr1ption or to dispense ophthalmic lenses from 

prescriptions without havin9 at tha ~i~ a valtd certificate 

of re9istrdt.ion as an optometrist; however• this sub~ection 

does not prevent an optical mechanic from! 

ill doing the merely aechanical work on an ophthal•ic 

lens ~hich is ordered on a pre~ription 5iqneti by a 

r~;Jistered optometrist and is dispensed onl'l by the 

optometrist. or a person employed by the optometrist and who 

does so in the offace of and under the direct personal 

supe~vision of an optom9tristi QL 

lli~tll~~.i..!!sL-2!. _ _9!!21 icatin!l-l!!! __ ~xi sting J ens for 

gla!asesj 

(j) take or mak~ measure~ts for the purpose of 

-a- SB 426 



2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

ll 

22 

23 

24 

25 

SB 0426/02 

fitting or adapting ophthal•ic lense!i. to the human eye 

without having at the ti~ae a valid c~rtificate of 

~egistration. A person who takes or make~ measurements or 

uses mechanical devjces for this purpose or who• in the sale 

of 5pectacles. eyeglasses. or Jensesy uses in the testing of 

the eyes lenses other than the lenses actually sold ts 

practicing opto~etry. However, this section does not apply 

to the prescriptions of qualjfied optometrists when sent to 

a recognized optical laboratory. 

tkt--e~wer~~se-a~-e-~~e-e~~s~d-~erm~e4-s-~TTee-~ 

e~h~ng-~~eey-the-4~~~~~· 

tTt--~he-e*s-*no~+o~r-~e~n~-of-~he-eye~ 

~+t-f~~~ft~1r&f-opte.et~~•-~.rcest-o~ 

f'i'+·-t--t-furnfsMng--e-f.eon'!l•-+ettSe'!ty-e&fttse~_.eft'S.,.-~e"tee't 

~en•e~~-~+~s~~-~~~-e~-4~~~the~eo+•--Howeve~.--~~*5 

sttb-5'eet:-t~-•e5---ft~---e-pp.....,---1!e---.,dwet"''t'*st-~-~~··~ 

~a"-g•a-s--se"S..-ee+ered-~+e-sses•-or-eecttpat: i llftM--eye-Jtr~t!!irl''W'e' 

deY~ee1--+?-~y-~e-fte't-.ede-wTtft-~e+rect+.e~a+ue'S-end-e~e 

~e~-~~e~~+-sed-T"-~enneetrDft-wTt:h-the-pree~~ce-o4--ep~e•et:~ 

~-~e+e~~+en8+-~~~Tee~ 

t~t~ ~~sure. fite £lac~L_2! adapt a lens to di~ecte 

contiguous contdCt to the human eyeball without having at 

the time a valid co2rtificate of registration as an 

optometrist. 

(lJ When the board has reasonable cau~e to believe 
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that a person is violating this section or a rule issued 

under this cha~tere it maye in addition to other r-emedie'i 

providf:!d in this chapter., bring an action for injunctive 

relief 10 district court in the county where the violation 

occurs to enJOin the person from engag1ng in or continuing 

the violation. The department may employ legal counsel to 

prosecute the~ octicns. In these actions and on notice and 

heariny• an order or juaqment may be entered awarding a 

temporary restraining order or final injunction as 

considered proper by the judge of the district court in the 

county where the violation occurred•" 

Section s. ~ection 37-lG-311• MCA• is amended to read: 

•37-10-311. Rr:!'vocation -- unprofessional conduct. (1) 

The board l'la)' revoke a cer-tificate of f'egistration for: 

(a) ceftvfc't1-on----M----~r~ physical or· mental 

inc~~; 

(b) Mit+t:tts+-i!l .. ttftltt!!""e~~ grosl. •al~t.ice or repeated 

mal practice; 

(c) eeft-te~~-e.--"iftf-ee-t-Tett~-d-i,.ee~ a vioJatio!1--2f 

~y __ 2!_ib~e!2visions of this c~~er or rules or orders of 

the board: Q! 

tdt--gro~~-~-.ore+~t~ 

te~--~e~-*1ftG .. ~ftee-er-+ftef~e~eftey-~"-h+~-~r8~@~§+&ft• 

.... 
~+i1Ql unprofe5siona1 conduct. 
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(l) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresentation; 

(b) e;aploying. d&rectly or indirectly. a suspended or 

unlicensed optOAtetrist to perfor11 work covered by this 

chapter; 

tet--~~~ee~+y-er--+n~ree~+y--aeeep~~~~--e~~~eyeen~--~ 

pract:i--ee---ep-tctae'try--f.roe--d--pe~on---,.ot:-~T~-e--wM.fd 

eer~~~edee-e~~•strd~~eft-e~-eft-epte.et:r~st--e~--•eee~g 

e_,...~-t'tt---to--p1"ac~..;.e.e--ep-te-.et1'"y-fa..--e..-.f'f'eta-e-ee.pe"y-or 

eerpo1"et:-t8fltof 

ill Dl RE( .!.!.L.Q!L_ HID I!!ECTt.L_!~ T ING _ _f!!tLQ!!!EN!_...!Q 

PRACTICE __ OPTD~_f!!OM A PERSON NOT HAVING A VALID 

~(FICHE YLB~GIS!.!!ATIDN_!.LH!...Q£TOH~TRIST Q~lli£!!!!!!; 

~~~!Q_~f!ICE OPTOMETRY FOR OR FROH A COHPA~~ 

fQ!!£QRTIONj 

t~t~Ql permitting ano~her to use his certificgte of 

registration; 

~tf!il£1 soliciting or sending~ solicitor from house 

19 to house; 

20 tft±!ilfl treatment or advice in which untruthful or 

21 linprobab1e stateaents are made; 

t~ttfll§! p~ofessing to cure disedse; 22 

Zl tfttt§l!~ adverttsing in which ambiguous or ~is1eoding 

Z~ statements are made; or 

Z5 tt-tf!!:t.lll the u5e in advert i s.i ng of the expressj on 
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"eye special ist• or ••special ist on eyes• in connection with 

the nam@ of an opto~etrist. This chapter does not prohibit 

legiti.ate or truthful advertising by a regi5tered 

optoaetrt.st. • 

(l) Before a certlft.cate is revoked" the holder shall 

oe given a notice and an opportunity for a hearing. 

(4) Any optometrist convicted a second ti~e 'or 

violation of the provisions of this chapter or whose 

certificate of registration or e~amination has been ravoked 

a second tiMe 5ha1J not be pe~Mit.ted ~o practice opto~e~ry 

in this stat:e." 

Section 6. Effective dat.e. This act 1s- effectiv~ on 

passage and approval. 

-eno-
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SENATE Bill NO. 426 

INTRODUCED BY HIMSL• So BROWN 

BY REQUEST OF THE lEGISlATIVE AUDIT COMMITTEE 

A Sill FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; PROVIDING F•JR STAGGERED 4-YEAR TERMS FOR BOARD 

MEMBERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; 

CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE 

GRilUNDS FOR REVOCATION OF A LICENSE; REMOVING RESTRICTIONS 

PRuHIBITlNG OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE OTHER 

THAN A llCE"'SED OPTOMETRIST; AMENDING SECTIONS 2-8-103• 

2-15-1612• 37-10-301• AND 37-10-311• MCA; ANO PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

WHEREAS. t~e sunset law. sections 2-8-103 and 2-8-lllt 

MCA, terminates the Board of Optometrists and requires a 

performance evaluation of the Board by the Legislative Audit 

Committeei and 

WHEREAS, as a resutt of the performance evatuation. thP 

legislative Audit Committee recommends that the Board of 

Optometrists be reestablished under exi~ting statutory 

author•ty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Oe MONTANA: 
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Section 1. Ree~tablishment. The board of optometrists 

is reestablished for 6 years pursuant to 2-8-122 with its 

existing statutory authority and rules • 

Section 2. Section 2-8-103• MtAt is amended to read: 

11 2-8-103• Aqen<:ies to terMinate. (1) The following 

agencies shall terMinate on July 1, 1979: 

(o) board of abstracters, department of professional 

and occupational licensing., created by 2-15-l643; 

(b) board of real estate, department of professional 

and occupational licen~ing. created by 2-l5-l642; 

(c) state board of warm air heating. ventilation., and 

air condition ing• departWM!nt of professional and 

occupa>tional licensing., created by 2-L5-L656i 

(d) board of i nst i tut ion!., department of i. nst i tut ions, 

created by 2-15-2303. 

(11 The following agencie5 shall te~•inate on July L., 

1961: 

(a) co~~tmi.ssion for human rightst department of labor 

and indu~tryt created by 2-15-l706i 

(b) board of athletics, department of professional and 

occupational licensing, created by Z-l5-l66li 

(cJ board of barbers., department of professional and 

occupational licensinq., created by 2-lS-1625; 

{d) ooard of chiropractors .. department of professional 

and occ~pational licensing., created b~ 2-15-1613; 
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of cosmetologists• departaent. of 

occupational 1icens.ing., created by 

(f) board of dentists. d@part~nt of professiondl and 

occupa~ional licensing• created by 2-15-L606i 

(g) board of hearing aid dispensers, department or 

by professional and occupational 1 icensing. created 

2-15-1616; 

(h) board of 

professional and 

2-15-1621; 

massage therapists, department of 

by occupational 

( i) Montana state board 

department of professional and 

created by 2-15-lbOSi 

licensing, credted 

of medical examiners, 

occupati anal 1icensinq., 

(j) board of morticians, department of professional 

and occupational 1icensinq, created by 2-15-1619; 

(k) board of nursing, department of professloOdl and 

occupational licensing. created by 2-15-1610~ 

(1) board of nu~sing home administrators. department 

of professional and occupational licensing. created by 

Z-15-lb1l; 

t-t--~aard-a~-a~~e~e~~+§~T~~er~meft~-e~--~~e4e§~ieft~ 

enft-ee~ti~~tefte~-~+eeft~fft~-e•ee~ed-br-r-~5-i6*~t 

t"~l~l board of osteopathic physicians. department of 

professional and occupational licensing. created by 
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t"tl!!l board 

professional and 

2-LS-1609; 

tpt 1.!!.1 

professional 

2-15-1606; 

board 

and 

t<!t 1.1!1 board 

professional and 

2-15-1617; 

t,.tl!U. board 

SB 0426/03 

of phar-lllactsts, depart.nent of 

t>y occupational 

of podiatry 

occupat. i ona I 

licensing, 

exam1ners., 

licensin9• 

or psychologists. 

occupat i ona 1 licensing., 

cr-eated 

department 

created 

department 

created 

of 

oy 

of 

Dy 

of radiologic technologists. department 

of professional and occupational licensinq, created oy 

2-1,-1614; 

t~+l~l board of speech pathologists dnd audiologi~ts, 

department of professional and occupational 

created by 2-15-1615; 

1 icens. inq., 

tt:t lll board 

professional and 

Z-15-1618; 

of veterinarians. depcu tment of 

by occupat: ion a 1 1 icensing., created 

t"till board of veterans• affairs. ~epartment of 

social and rehabilitation services. created Dy 2-L5-220l; 

~~1Yl board of sanitarians. department of 

professional and occupational t icensinq., crec;~ted l>y 

2-15-1631. 

(3) The following units of state government shall 

-4- 58 426 
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t.erminate on July l• 1983: 

(a) board of aeronautics, depart~ent of community 

affgirs. created by 2-15-1103; 

(b) state boar-d of hai 1 j nsurance. department of 

aqriculture, created by 2-15-3003; 

(c) board of horse racing• department of professional 

and occupational licensing, created by l-L5-166Zi 

(d) board of t i vestoc.k, dgpartment of 1 i'lestock. 

crPated by 2-15-3102i 

(e) board of milk contl'ol, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, department of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters council, ·department of fish, 

wi1dlifet dOd parks, created by 2-15-3403; 

(hJ public service co~mission, department of public 

~ervice regulation. created by 69-1-102; 

( l) board of water and Nastewater operators., 

~epartment of health and environ.ental sciences, created by 

2-1~-2105; 

(j) board of water well contractors, depart~ent of 

profes~ional ~nd 

Z-1~-1&32. 

occupational licensing, created by 

(4) The follo~ing agenc1es terminate on July 1, 1985: 

(~J the board of public accountant~• created by 

-s- ss 42& 
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2-15-1641; 

lb) the board of architects. created by 2:-15-161)1; 

(c) state banking board, department of business 

regulation, created by 2-l5-le03; 

(d) the state electrical board• creat.ed by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by l-15-1653; 

(f) office of comRussioner of insurance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities com•issioner, st.ate 

audit.or•s office, created by 2-15-1901; 

«hJ the board of landscape a~chitects~ created by 

2-15-1652; 

(i) the board of 

Z-15-1IOZ; 

county printing, created by 

(j) the board of plumbers, created by 2-15-1655; 

tk) board of physical t.herapy exa•iners, created by 

2-15-1628. 

1~l-_!b~_fg!lo~i~-~~n£Y-1~in!!~on July__!_• __ !987: 

boar~ ___ Qf __ QE!Q~etrists_, __ Q~~r!_~Q_t __ ~f--~rof~ssional __ ~ 

occ~~~i9~l_!l~~n~l~9~-£r~~ted_~~=!2=1612~· 

Section 3. Section 2-15-1612, MCA, i$ amended to read: 

nz-15-1012. 8oard of optometrists. (l) There is a 

board of optometrists. 
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(Z) The board consists of four members appointed by 

the governor. Three Jliembe-rs must be registered optometrists 

of this state and actually engaged in the exclusive prdctice 

of optometry in this state durtng their terms of office. One 

member must be a representative of the public who is not 

engaged in the practice of optometry. 

( 3) f:&eh--irl"elitber ~4!_.111!!~ shall serve ~ef"-e-~e1""ffl-&f-~ 

Tee~~ ~!~~red_~~~!-~!r•~· 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in Z-15-121." 

Section 4. Section 37-10-30lt MCA., is aMended to read: 

"37-10-301. Certi ficat.e required for practice 

unlawful acts-- injunction• (1) It is unlawful for a person 

~o: 

(at practice opt.on~etry in t.his st.at.e unless he has 

fi~st obtained a certificate of re9istration and filed it or 

a certified copy with the county clerk and ~ecorder of the 

county of his residence: 

(bt sell, barter. or offer to sell or barter a 

certificate of registration issued by t.he departm@nt; 

tc) purchase or procure by barter a certi f,cate of 

registration with intent to use it as evidence of the 

holder's qual if·icat.ion to practice optometry; 

(d) materially alter with fraudulent int~nt a 

certificate of registrationi 
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te) use or atteMpt to use a c er t i. f i. ca te of 

registration which h45 been purch~sed, fraudulently is5U@d• 

counterfeited• or materially altered as a valid certifiCdte 

of registrdtion; 

(f) practice optometry under a false or ass.umed name; 

(9) willfully make a materially false statement i.n an 

~pplication for an examination by the depdrtmen~ or for d 

certificate of regist~ation; 

(h) advertise by displaying a stgn or by otht.•rwise 

holding himself out to be an opto~etrist without havin~ at 

the ti~ a valid certificate of registration; 

(i) replace or duplicate ophthalmic lenses with or 

without a prescription or to dispense ophthalmic 1en~es from 

prescriptions without havinq at the time a valid certificate 

of registration as an optometrist; however, this subs~ction 

does not prevent an optical mechanic from~ 

iil doing the merely mechanical work on an ophthalmic 

lens which JS ordered on a prescription signed by a 

regist~red optometrist and as dispensed only oy the 

optometrist or a person employed by the optometrist and who 

does so in the office of and under the direct personal 

s.upervision of an optometrist; 2£ 

1li1-!~Qlaci~ __ Q£ _ _gy~!l~ting __ ~O--~iiS1ng __ len~_f2! 

ill!~lli 

tjJ take or make measurements for the purpose of 

-8- 58 426 
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fitting or adapting ophthalmic lenses to the human eye 

without havln9 at the time a valid certificate of 

reqistration. A person who takes or makes measure~ents or 

uses mechanical devices for this purpose or who. in the sale 

of spectacles. eyeglasses. or lenses, uses in the testing of 

the eyes 1enses other than the lenses actually sold is 

practicing optometry. However. this section does not apply 

to the prescriptions of qualified optometrists when sent to 

a recognized optical laboratory. 

tMt--edwer~~~e-a~-a-~~+ee-o~-~toted-~e~•s-~f-e-prtce-or 

e~-betng-+~eey-~~e-#e•+e•*"g+ 

ttt--the-e~e~"d~on-or-tree~~"t-e+-the-ey~~~ 

t~~t-~~~~~ft~g-e~-o~e.e~~+ee+-~erwfee~t-er 

f***t-fu~"T~hift~--e-~e"~.-~eft~e~y-eeft~ee~-~e"~•-ee~~ee~ 

fen~e~y-g~es~es~-~~dme1y-or-f+~~~g-~~ereo~.--HeweverT--~~i$ 

~uh~e~~foR---8&e§---fte~---a~p~---~e---aSve~~*§+ng--~o~q~e~~ 

~~"~+~~~e~•-eolo¥~-1~a~~•~•-e¥-eee~~e~fena+--eye-p~e~@e~fve 

eevfee1--+f-they-e¥e-fto~-•ede-w+~h-~e~ree~f•~-Yft~e~-eftd-ere 

"e~-~dvertf5ed-ift-e~~eet~e~-witft-~"e-~~ae~~ee-ef--ep~ome~~y 

o~-p~afes~Tone+-seTvtee~ 

t+t!~l Me~~~-fi~~=~!~~~! ~~~~~f~_f!~fhACf~~ 

adapt ~ lens to direct, contiguous contact to the humdn 

eyeball without havinq at the time a valid certificate of 

registration a~ an optometrist. 

(2) When the board has reasonable cause to believe 
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that a person is violating this ~ection or a Tole issued 

under this chapter. it may. in addition to other remedies 

provided in this chapter, bring an action for injunctive 

relief in district cou~t in the county where the violdtion 

occurs to enjoin the person from engaging in or continuing 

the violation. The department may employ legal counsel to 

prosecute these actions. In these actions and on notice and 

hearing, an order or judg.aent may be entered awarding a 

temporary restraining order or final inJunction dS 

conside~ed proper by the judqe of the district court in the 

county where the violation occurred." 

Section c;. Section 37-10-31\t MCA• is amended to read: 

HJ7-l0-3ll. Revocation-- unprofessional conduct. (1) 

The board may ~evoke a certificate of registration for: 

(a) e&nv+e~f&'ft----&1----er+s.e .Q!!ys i c~--2!.--~nta 1 

i~.Q!!!Q~1~~· 

(b) ~eB~tid+-~r~ke'ftfte§~ gros~~!~actic~_Q£_£~~~ 

~l.Q.L~!i£~; 

(C) eoft~e~~eu~-&r-~ft+ee~eu~-d*~~o~e ~--~iola!io~__Qf 

,€!!!Y _ _!!f_!he _~!.!:!!~ is i ~~L~.L!:~l!_f~!!.L2.L!!:! 1 es _2.!:.._2!. de!. s of 

1t!g_QQ2!.S! i Q! 

.... 

fd~--~re~~-t~ere+tty~ 

te~--~~e~1-~~ft&reftee-er-*ftefffe~eftey-Tft-hf~-~~e+~~~foft~ 

ttt1Ql unprofessional conduct. 
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C2) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresentation; 

(b) employing• darectly or indirectly. a suspended or 

unlicensed optometrist to perfo.-m work covered by this 

chapter; 

tet--d~rec~+y-er--~~ree~+y--eeeept;n~~~p~eyeent--~e 

~r~eetce---e~~-e~ry--#~e~-e--per~eft--ne~-~tn~--a--w~~e 

eertj~~edte-e~-re~~~re~~&n-~§-eft-Op~o~~~~~--o~--eeee~t~~ 

~~~o~n~-~e--~~et~ee--~t~try-~e~-or-~e.-e-e~~ny-e. 

eOI"''POrl!~-iee."t 

liL .. J1! R EC !J,!_Q!LJ!!!!.!l! EC TL ~ CC E P!! NG E MPl OYM~!___!f! 

~RA~!ill-_QPTQ~~li!-_El!!l!!...__L...fillQ!L_J!!QL~!~_L_YAL 10 

!;.~J!!IF!~ATE_QLREGIH~!ION_AS AI!_Q~TOM~!.!!llL_QIL ACCE~~ 

£~hQ!ME!!!!_!Q__~!~!~£ OPT~ETRY FOR OR_E!!~_A COMP!~!_9l! 

15 COR~ORT!Q!!!i 

16 tdt~1Ql per•itting another to use his certificdte of 

17 registration; 

18 fll!tffiill soliciting or sending d solici.to.- from house 

19 to house; 

20 t+~f!21fl t.-eat~nt or advjce Jn which untruthful or 

l L· i "'probable statements are mad-e; 

22 

23 

~ttft!21 professing to cure diseasei 

tfttt911tll adve~ttsing in whtch ambiguous or misledding 

l4 statements are made; or 

25 ~~tfh-1111 the use in advertising of the express1on 
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"eye specialist• or "specialist on eyes• ln connection with 

the name of an optometrist. ThiS chapter aoes not ~rohibat 

legitimate or truthful advertising by d registe.-ed 

opt.o1u~tr i st. 

(3) Before a certi.f•cate is revoked• thP. holder sh.:t11 

be given a notice and an opportunity for a hearing. 

(4) Any optolftetrist convicted a second titRe for-

violation of the provisions of this chapter or whose 

certificate of registration or exdmination has been revoked 

a second time shalt not be per-mitted to pt"actlce optometr-y 

in t.hi s state.• 

Section 6. Effective date. This act is effectiv~ on 

passage and approval. 

-End-
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House amendments to Senate Bill 426: 

1. Page 9, line 21. 
Following: "(k)" 
Insert: "measure, fit, place, or" 



HUHAN SERVICES COMMITTEE OF THE HOUSE 
Amendments to SB 426, third reading copy 
~4arch 25, 1981 

1. Page 9, line 21. 
Following: (k) 
Strike: "measure, fit, place, or" 



April 15, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 426; 
REFERENCE COPY; AS FOLLOWS: 

1. Page 1, Lines 10 - 12 
Following: "LICENSE;" Line 10 
Strike: "REMOVING RESTRICTIONS PROHIBITING OPTOMETRISTS 

FROM BEING EMPLOYED BY ANYONE OTHER THAN A LICENSED 
OPTOMETRIST;" 

2. Page 9, Line 21 
Following: "FIT" 
Strike: "PLACE;'"" 
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INTRODUCED BY HINSL, So ~ROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; PROVIDING FOR STAGGERED "t-YEAR TERNS FOR BOARD 

MEMBERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; 

CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE 

GROUNDS FOR REVOCATION OF A LICENSE; REK5¥tfl6-RE§~~G~~BN5 

PRBKf8~~~N6-BP~BME~R+5~5-FRBM-B~NB-EMP~B¥EB-8¥-~N¥8NE-B~HER 

~~N-A--~~EENSEB--BP~BNE~R~S~~ AMENDING SECTIONS 2-8-103, 

2-15-1612o 37-10-301, AND 37-10-311t NCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

WHEREAS, the sunset laMt sections 2-8-103 and 2-8-112, 

MCA~ terminates the Board of Optometrists and requires a 

performance evaluation of the Board by the Legislative Audit 

Committee; and 

WHEREAS• as a result of the performance evaluation. the 

leqtslative Audit Committee recommends that the Board of 

Opto!!letrists be reestablished under existin9 statutory 

author it)'• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 
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15 

16 
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18 
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Section 1. Rees~aolish.ent. The board of optometrists 

is reestablished for 6 years pursuant to 2-8-122 with its 

existing statutory authority and rules. 

Section 2. Section 2-8-103, MCA, is a•ended to read: 

•2-B-103. Agencies to terminate. (1) The following 

agencies shall ter•inate on July 1, 1979: 

(a) board of abstracters, depart~nt of professional 

and occupational licensinq, created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupational licensing, created by 2-15-16~2; 

(c) state board of warm air heating, ventilation, and 

air condlt.ioningt depart•ent of professional and 

occupa~ional licensing. created by 2-15-1656; 

(d) board of institutions, department of institutions. 

created by 2-15-2303. 

(2) The following agencies shalt terminate on ~uty l• 

1981: 

(a) commission for human rights, department of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing, credted by 2-15-1661; 

(c) board of barbers. department of professional and 

occupational licensing, created by 2-15-1625; 

(d) Ooard of chiropractors~ department of professional 

and occupational licensing, created by 2-15-1613; 

-z- SB 426 
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of cosmetologists• depart~nent of 

occupat I anal licensing, created by 

(f) board of dentists• department of professional and 

occupational licensing, created by 2-15-1606; 

(g) board of hearing aid dispensers, 

professional 

2-15-1616; 

and occupational licensing, 

departtaent 

created 

of 

by 

(h) board of massage therapists, depart•ent of 

professional 

2-15-16271 

and occupational 

(II Montana s~ate board 

licensing, created by 

Of medical exa•iners, 

department of prcfessional and occupattonal licensing, 

created by 2-15-1605; 

{j) board of morticians, department of professional 

and occupational licensinq, created by 2-15-1619; 

(k) board of nursinq, department of professional and 

occupational licensing, created by 2-15-1610; 

(1) board of nursing home administrators, department 

ot 'pf-O~essionat and ocC.u'P:~tlonal 1 tcenslng., created by 

Z-15-1611; 

tmt--boe~d-e~-e~~o•e~P+S~sy-~epar~me~-e~--~re~e5s+enet 

eftd-oeeups~Tofts+-++een~~n~y-eree~ed-by-~-i5-+~~t 

tntLml board of osteopathic physicians, department of 

professional and occupational 1 icensing, created by 
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2-15-1607; 

t<>t.L.IU. board 

professional and 

2-15-1609; 

tl'tLIU 

professional 

2-15-1608; 

tqt.wl 

board 

and 

board 

professional and 

2-15-1617; 

sa 042b/04 

of pha..-macists, dePartment of 

occupational licensing9 

of podiatry examinerS9 

occupational 1 i censing9 

of psychologists, 

occupational licensing, 

createo 

department 

created 

department 

c..-eated 

by 

of 

by 

of 

by 

trt!Ql board of radiologic technoloqists9 department 

of professional and occupational licensing~ created by 

2-15-1614; 

tst!Ll board of speech pathologists and audiologists, 

depart•ent of professional 

created by 2-15-1615; 

and occupational licensing, 

t~tLil board of veterinarians, depart•ent of 

professional and 

Z-15-1618; 

ttttLU board 

occupational 1 icensinq, created 

of veterans• affairs. department 

by 

of 

social and rehabilitation services 9 created by 2-15-2202; 

t..,.Lul board 

prof"esslonal 

2-15-1631. 

and 

of sanitarians., department of 

occ upat i on a 1 1 icensing, created by 

(3) The following units of state qovernment shall 

-4- S•l 42b 
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terminate on July 1, 1983: 

Ca) board of aeronautics, department of community 

affairs, creat~d by 2-15-1103; 

(b) state board of hail insurance, department of 

a~riculture, created by 2-15-3003; 

{c) board of horse racing, department of professional 

~nd occupational licensinq, created by 2-15-1662; 

(d) board of livestock, department of livestockt 

created by 2-15-3102; 

(e) board of milk control, department of business 

regulation. created by 2-15-1802; 

(f) board of oil and gas conservationt department of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters council, depdrtment of fisht 

wildlife, and parks, created by l-15-3403; 

(h) public service commission 9 department of public 

service requlation9 created by 69-1-lOZi 

(i) board of water and wastewater operators, 

department of health and environmental sciences, created by 

2-15-2105; 

( jJ board of Wdter well contractors• department of 

professional and 

2-15-1632. 

occupational 1 icensing• created by 

(4) The following agencies terminat~ on July 1, 19d5: 

(a) the board of public accountants, created bY 
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2-15-1641; 

(b) the board of architects. created by 2-15-1651; 

(c) state banking boardw department of business 

regulation, created by 2-15-1803; 

{d) the state electrical board, created by Z-15-165~; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities com•lssioner 9 state 

auditor•s office, created by 2-15-1901; 

(h) the board of landscape architects, created by 

2-15-1652; 

(i) the board of 

2-15-1102; 

county printing, created by 

(j) the board of plumbers. created by 2-15-1655; 

(k) board of physical therapy examiners 9 created by 

2-15-1628. 

.I.!U_Ih!L.fl2lllllllD.Q..ag~WU-.l&J:lllilli!tes oo J.l.!J..lt--1£--l:tll.l.i. 

Qoar:!l ___ of_Wiilllll<d.Cll.t:>.o.--.ll.!!lla.UDmllt_-ltl--~U:Qf.!:lljj,loaL-illld 

"~~uQati!2ual_li~au:oiu~~-~~t.l!.ll~x-Z~2=1nlZ.." 

SP.ction 3. Section 2-15-1612, MCA, is amended to read: 

HZ-15-1612. Board of optometrists. (1) There is a 

board of optow.etrists. 

-6- 58 426 
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(2) The board consists of four members appointed by 

the ·;~overnor. Three members must be registered optometrists 

of this state and actually enqaged in the exclusive practice 

of optometry in this state during their terms of office. One 

mP-mber must be a representative of the public who is not 

engaged in the practice of optometry. 

(3) Eaeh--memher Memb~ shall serve fe•-e-~e~m-o~~ 

Y""'"s .S.tiuiiUIJ:flD...!t.::~eaL-t«m.s.• 

(41 The board is allocat~d to the department for 

administrative purposes only as prescribed in 2-15-121.• 

Section 4• Stction 37-10-301, MCA, is amended to read: 

.. 37-10-301. Certificate required for practice 

unlawful acts-- injunction. (1) It iS unlawful for a person 

to: 

(a) practice optometry in this state unless he has 

first obtained a certificate of registration and filed it or 

a certified copy with the county clerk and recorder of the 

county of his residence; 

(b) sell• barter• or offer to sell or barter a 

certificate of reqistration issued by the department; 

~ta) purchaSe or procure by barter a certificate of 

registration with intent to use it 3S evidence of the 

holder•s qualification to practice optometryi 

(d) materially alter with fraudulent intent a 

certificate of reqistration; 
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(e) use or attempt to use a certificate of 

rP.uistration which has been purchased, fraudulently issued, 

counterfeited• or materially altered as a valid certificate 

of reqistration; 

(f) practice optometry under a fals~ or assumed nam~i 

(q) willfully make a materially false statement in an 

application for an examination ~y the department or for a 

certificate of registration; 

(h) advertise by displaying a slqn or by otherwise 

holding himself out to be an optometrist without havinQ at 

the time a valid certificate of registration; 

(i) replace or du~licat~ ophthalmic lenses with or 

without a prescription or to dispense ophthalmic lenses from 

prescriptions without having at the tirne a vdl id certificdte 

of registration as an optometrist; however 9 this subsection 

does not prevent an optical mechanic From£ 

LL1 doing the merely mechanical work on an ophthalmic 

lens which is ordered on a prescription siqned by a 

registered optometrist and is dispensed only oy the 

optometrist or a person employed by the optometrist and Who 

does so in the office of and under the direct personal 

supervision of an optometrist; QL 

!111-C~og _ _g~~ll~lnQ _ _aa __ e~.s.~iag __ lao.s._inc 

!Jliili!ie.s..l. 

(j) take or make measurements for the purpose of 

-a- SB 42~ 
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fitting or adapting ophthalmic lenses to the human eye 

without having at the time a valid certificate of 

registration. A person who takes or ~akes measurements or 

uses mechanical devices for this purpose or whoy in the sale 

of s~ectacles 9 eyeglasses~ or lenses. uses in the testing of 

the eyes lenses other than the lenses actually sold is 

practicinq optometry. However, this section does not apply 

to the prescri?tions of qualified optometrists when sent to 

~ recognized optical laboratory. 

tkt--sdyer~+~e-e~-e-~r+ee-er-s~eted-~erm~-e+-e-~r+ee-or 

e§-be+n~-#reey-~he-~ot+ow+n~+ 

t~t--~~e~em+fte~Ton-or-tre8~men~-of-~he-eyes~ 

t++t-~arnT~h+n~-of-optoaet~eot-~erv+ees~-er 

t+++t-fur~+~h+ft~-e-~en~y-+eftse~.-een~ee~-~ens.-een~ee~ 

+~n~~~.-~+es~esy-~reme~y-er-f+~~~n~-theree+w--Howeyery--~hT~ 

~e~~e~+oft---does---no~---eppty---te---edYert+s+nq--~gg+e~y 

~unqte~~e~y-ee+ere~-~tftssesy-er-eeeu~e~+enet--eye-pro~eetTYe 

e~v+~@~--+~-~hey-ere-ftot-~ede-w~h-refreet+ve-vetue~-~nd-ere 

ne~-~d•er~+~ee-+n-e~ftnee~+en-w+~"-~he-~reet+ee-e~--e~eem~~ry 

o~-pr~~~ssTofte+-ser•+eeT 

t+iLKl ~d~~~iACCI~ MEASUREL_flL1 fkb~~ ~& 

.. HJdot ;:, lens to direct, conti']uous contact to the hUITian 

~veoall without havinq at the time a valid certificate of 

registration as ~n optometrist. 

(2) When the board has reasonabl2 cause to believe 
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that a person is violatinq this section or a rule issued 

under this chdpter, it may, in addition to other remedies 

orovided in this chapter. bring an action for Injunctive 

relief in district court In the county whe~e the violation 

occurs to enjoin the person from engaging in or continuing 

the violation. The department may employ legal counsel to 

prosecute these actions. In these actions and on notice and 

hearing• an order or judgment may be entered awarding a 

temporary restraining order or final injunction as 

considered proper by the judge of the district court in the 

county where the violation occurred•• 

Section s. Section 37-10-311, MCA• is amended to read: 

•37-10-311. Revocation-- unprofessional conduct. (1) 

The board may revoke a certificate of registration for: 

(a) eeny+e~+en----ef----er+me ll~~-'IL---lll~ 

iw;_a~sa; 

(b) ~ee+~~ft~-dr~nhenftes~ gc~malpractice or_~~d 

m.alll.r.ar.li""; 

(c) eon~e~+ou~-or-+nfeettoH~-dTsee~e d--~~~--af 

gnx __ gf_tn~-RL2~~i~2f_tb~-~b~eL-2L-LY1il~UL-2~~s_gi 

:tl!Lllllil.tll; 2.1: 

.... 

fdt--gross-+mmere~+tyf 

tet--~~e~~-+~ftereftee-e~-+wef~+e+eftey-~ft-h+s-prefe~s+en• 

t~tLdl unprofessional conduct. 

-10- SB 426 
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(2) Unprofessional conduct includes: 

(a) 

(b) 

obtaining a fee by fraud or ~isrepresentation; 

employinq, directly or Indirectly• a suspended or 

unlicensed optometrist to perform work covered by this 

rh~pter; 

tet--e+~e~~y-er--+n~+ree~+y--ftee~~~+n~--em~~eyme~~--~e 

p~ee~~ee---o~~e•e~y--~rom--e--~er~en--no~--hew+~--e--ve+Td 

eer~+fTe8~e-o~-~e~+~~re~+an-es-en-op~eme~r+~~--or--eeeep~Tft~ 

emp~eym~~-~o--~ree~Te~--e~~eme~ry-for-er-~~m-e-eomp8ny-o~ 

eor~ore++en~ 

i~-DlBf~ILY-OR-~~LY _ _A~~eil~--EHeLlJ~--IO 

fB.Allll:f_OfiOH.EIRY--ERJlii---L_ffi!..Slllli_..WlL_l:L!oXlli.ii__A..-l:ALlll 

~&IlilUif_DL&flil.S.I&AI.I.Illli-ALAil_]Jfi£lllll&l.:tL-Wl._-AI:.U.e.I.lNJi 

f.llf1.QY!Ifllll __ .I.Il _ _f&Ar..I.ll:f __ IJ.f.I.Ill!lfl.&Lf£liL!IILf&lll!_LJ:OIIfAULJJR 

15 kOR.eo&IlJJlll~ 

16 tdtt~LUl permittinq another to use his certificate of 

17 reqistration; 

16 tetfAtifl sol icitinq or sending a solicitor from house 

19 to house; 

20, t~t~ treatment or advice in which untruthful or 

, ~J. tm1YroHbl e s'tet'Mtents are ·Rtade; 

22 

23 

t~tf~ professinQ to cure disease; 

f~t~ advertising in which ambiquous or misleading 

24 statements ~re made; or 

25 t~tfbi!ll the use in advertising of the expression 
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•eye soecialist• or "specialist on eyes" in connection with 

the name of an optometrist. This chdoter does not ~rohibit 

1 eqi timate or truthful advertisinq by a reoistered 

cptom~trist. 

(3) Before a certificate is revoked~ the holder ~hall 

be qiven a notice and an opportunity for a hearin·~· 

(~) Any optometrist convicted a second time tor 

violation of the provisions of this chapter or whose 

certificate of registration or examination has been revoked 

a second time shall not be permitted to practice optometry 

in this state.• 

Section 6· Effective date. This act is effective on 

passage and approval. 

-End-

-12- s~ 426 
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§hth· ltf ]tluntaua 
O)ffin of tl!c {fitlllt'rtlllr 

Ihkua 3%20 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

April 15, 1981 

Dear Senator Turnage and Representative Marks~ 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return Senate Bill No. 426, "AN ACT TO REESTABLISH 
THE BOARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY 
AND RULES; PROVIDING FOR STAGGERED 4-YEAR TERMS FOR BOARD 
MEMBERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; CLAR­
IFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE 
GROUNDS FOR REVOCATION OF A LICENSE; REMOVING RESTRICTIONS 
PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE 
OTHER THAN A LICENSED OPTOMETRIST; AMENDING SECTIONS 2-8-
103, 2-15-1612, 37-10-301, AND 37-10-311, MCA; AND PROVID­
ING AN IMMEDIATE EFFECTIVE DATE," without my signature and 
recommend the attached amendments. 

As introduced, the bill would have removed restrictions 
prohibiting optometrists from being employed by anyone other 
than a licensed optometrist, but this restriction was put 
back into the bill during the legislative process. There­
fore, the title of the bill must be amended to strike the 
clause stating that this restriction is removed by the bill. 

• -: Also, section 4 o:ffc:the bill_amends Sec:ti.on_ 31-10.-3:0l . 
_(1) (k) so as to·. make iLunlawful. fol:.. a person. to. place: a 
lens. to direct~- contiguous contact with the human eyeball 

. . unless licensed as an 9ptorrietr is t ~ ·The waY: the subsection 
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reads after amendment, it is unlawful for anyone to place 
a lens in their own eye unless licensed as an optometrist. 
This problem is corrected by striking the work "place" from 
the sub.section. 

I urge your concurrence with these amendments. 

·:··· 

Sincerely, 
7 
0~/~ 

TED SCHWINDEN 
Governor 

. -~ .... ..: 
.- ·.-


