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INTRODUCED BY

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITVEE

A BILL FOR AN ACT ENTITLEO: WAN ACT TO REESTABLISH THE
BOARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; PROVIDING FOR STAGSERED 4~YEAR TERMS FCR  3ACARD
MEMBERS; REMOVING RESTRICTICONS AGAINST ADVERTISING;
CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE
GROUNDS FOR REVOCATION OF A LICENSE;] REMOVING RESTRICTIONS
PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYUNE CTHER
THAN A LICENSED GPTOMETRIST; AMENDING SECTIONS 2-8-1C3,
2=-15-1612y 37-10-3C1l, AND 37-10-311y MCA; AND PROVICING AN

IPMECIATE EFFECTIVE DATC.®

WHEREASy the sunset Taws sections Z2-£-103 any 2-8-112,
ACas terminates the Board of Optometrists and requires a
performance evaluation of the Beard by the Lagislativa Audit
Committee; and

WHEREASy as a result of the performance evaluations the
Legislative Audit Committee recommends that +the Board cof
Optometrists be reestabiished under existing statutory

authoritye

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section I. Reestablishments The board of optometrists
is reestablished for 6 years pursuant to 2~8-122 with Its
existing statutory authority and rules.

Section 2« Section 2-B-103y MCA,. is amended to read:

n2-3-103. Agencies to terminates (1) The following
agencies shall terminate on July le 1979:

(2) board of abstractersy department of professicnal
and occupational licensinge crezted by 2-15~1643;

(b} board of real estatey department of professional
and occupational licensings created by 2-15-1642;

{c} state board of warm air heatinge ventilations and
air conditioningy department of professional and
occupational licensings created by 2-15-1656; .

{d) board of institutionsy department of instituticns,
created by 2-15-2303.

{2} The following agencies shall terminate on July 1,
19812

(a) commission for human rvightsy department of labor
and industrys created by 2-15-17Cé;

{t} board of athleticss department of professional and
occupational licensingy created by 2-15-16613;

(¢} board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d)} board of chiropractorsy department of professional

and occupational licensings created by 2-15-1613;
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{e} board of cosmetologistsy department of

professional  and otcupational licensingsy creataed by
2=-15-1626;

{f) board of dentistsey department of professional and
occupational licensings created by 2-15-1606;

{g9) board of hearing aid dispenserss department of
professional and cccupational licensings created by
2-15-1616;

(h} board of massage

therapistss department of

professional and occupational licensingy created by
2-15-1627;
examinerss

{i) Momtana state board of medical

department of professional ' and occupational 1licensinge
created by 2-15-1605;

{j) board of morticianse department of professional
and occupaticnal licensings created by 2-15-1619;

(k) board of nursingy department of prefessional and
occupational licensings created by 2-15-1&10;

1) poard of nursing home administratorss department
of professional and occupational 1licensinges created by
2-15-1611;

tn)y——borrd-of-optometristay-department—of—professionat
and-occupationat-treensingr—ereoted-by-2-15-1612¢

{tn¥im) board of osteopathic physicianss department of
licensingy created by

professional and cccupational

-3

L ] -~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2-15-1607;

fe¥fn) board
professional and
2-15-1609;

tprin)l board
professional and
2-15-1608;

ta¥{pg} board
professional and
2-15-1617;%

+r+ig) board

of

LC 1308701

of pharmacistsy department

occupational licensings created

of podiatry examinersy department

occupational licensingy created

of psychologistsy department

occupational licensingy creatad

of professional and occupational licensingy creatad

2-15-1614;

+2¥{r}l board

department of professional and occupational

created by 2-15-1615;

t+¥{s) board
orofessional and
2-15-1618;

tu3f{t) board

social and rehabititation servicesy created by 2-15-2202;

fv3iul board
professional and

2-15-1631.

of veterinarianss department

occupational licensings created

of veterans* affairsy department

department

of sanitarianse

occupational Ticensinge created

of

by

of

by

of

ay

radiologic technologistsy department

by

of speech pathologists and audiocloqistsy

licensings

of

by

of

of

by

(3) The following units of state government shall
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terminate on July 1ls 1983:

{a) board of aerconauticsy department of community
affairsy created by 2-15-1103;

{b) state board of heil insurances department of
agricultures created by 2-15-3003;

(¢} board of horse racings department of professional
and occupational licensings created by 2-15-16623;

{d) board of livestocky department of lTivestocks
created by 2-15-3102;

(e} board of milk contraly desartment of husiness
regulationy created by 2-15~1802%

(F) board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

(9) Montana outfitters councils department of Ffishe
wildlifes and parkss created by 2-15-3403;

{h) public service commissiony department of public
service regqulations created by 69-1-102;

ti}) board of water and wastewater operatorsy
department of health and environmental sciencesy crcated by
2=15-21053

{j) board of water well <contractors, department of
prafessional and occupational licensingy created by
2-15-16324

{4) The following 3gencies terminate on July ly 1985:

(a) the board of public accountantsy <created by
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2-15-1641;

(b} the board of architectss created by 2+-15-16513

(c} state banking boards department of business
regulationy created by Z-15-1803;

(d} the state electrical boards created by 2-15-165%;

{e) the board of professional engineers and land
surveyorss c¢reated by 2-15=1653;

{f} office of commissioner ‘of insurance and the
insurance departments state auditor's offices created by
2-15-1202 and 2-15-1903;

{g) office of the securities commissionery state
auditor*s offices created by 2-15-1901;

{h) the board of landscape architectss created by
2=15-1652;

{i) the board of county arintings created by
2~15-11023

{j) the board of plumbers. created py 2-15-1655;

(k) board of physical therapy examinersy created by
2-15-1628Bs

15)__Tbe following agency. termipates oo Jduly. 1s 13873
board__of _optometrisiss departpent of professiopal _and
eccupational licensing: created by 2-15-1012."

5ection 3« 3Section 2-15-1612+ MCAs is amended to read:

"2-15~-1612« Board of optometristse {1} There is a

hoard of optometristse

© SB 426
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{2} The board consists of four members appointed by
the governor. Three members must be registered optometrists
of this state and actually engaged in the exclusive practice
of optometry in this state during their terms of office. Une
member must be a repreéeﬂtative of the public who 15 not
engaged in the practice of optometry.

(3) €Eaeh——member Megphers shall serve for—s—termof-4
years sigggered s-yegar Lermse

{4#) The board 1iIs allocated to the department for
udministrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-10-30C1, MCAsy is amended to read:

#3T7-10~301ls Certificate required for practice ==
unlawful acts —— injunctione (1) It is unlawful for a person
to:

{(3) practice optometry in this state unless he has
first obtained a certificate of reqistration and filed it or
a certified copy with the county clerk and recoerder of the
county of his residence;

{b) selly bDartery or offer to sell or barter a
certificate of registration isswed by the department;

{c) purchase or procure by barter 2 certificate of
registration with intent to use it as evidence of the
holder*s qualification to practice optometry;

(d} materially alter with  fraudulent intent a

certificate of registrations
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{2} use or attempt to usa a certificate of
registration which has been purchaseds fraudulently issueds
counterfeitedy or materially altered as a valid certificate
of registrationg

{f} practice optometry under a false or assumed name;

(g} willfully make a materially false statement in an
application for an examination by the department or for a
certificate of registration;

{h) advertise by displaying a sign orf by otherwise
holding himself out tc be an cptometrist without having at
the time a valid certificate of registration;

{i} replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from
prescriptions without having at the time & valid certificate
of registration as an optometrist; howevery this subsection
does not prevent anm optical mechanic fromz

{i) doing the merely mechanical work on an ophthalaic
lens which is ordered on a prescription signed by a
registered optometrist asnd is dispensed only by the
optometrist or a person employed by the optometrist and who
does so Iin the office of and under the direct p2rsonal
supervision of an optometrist; gr

Lii).replacing. or  duplicating _an  existing lens for
glaasgss

{j} take or make measurements for the purpose cof

- -
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fitting or adapting ophthalmic lenses to +the human eye
without having at the time a vatid certificate of
registratione A person who takes or wakes measurements or
uses mechanical devices for this purposs or whos in the sale
of spectac1esi eyeglassesy or lensessy uses In the testing of
the eyes lenses other than the lemses actually sold s
practicing optometrye Howevery thls section does not apply
to the prescriptions of qualified optometrists when sent to
a recognized optical Taboratory.
tk}--advertfse—at—a-péice—af—:tatedntcrms-nfﬂa-pr+ee—cf
as-bheing-freey—the-fottaning?
{1i-—the-examination-or—treattent-of-the-eyeas
t+ty-furnishing-of-antometricai-stryicest-or
tit#r-furnishing—-a-tensr-Yensesy-contace-tensy-coneacs
rensezy-qlassesy-Framesy-or-fitting-therecfas—~Hovwevery—~this
snbsection——~daes———pot-—-gpnty-—-—to-—-advertisina——goqqiesy
sanglassesy-cotored-glasassy-cr-ccecupational——aye—protective
devices-—if-they-are-not-made-with-refractive-values-and-ore
not-gdvertised-in-connection-with-the-practice-of--optometry
or-professienal-servicew
€t+2(k) measures fits placgs gr adapt a lens to directs
contiguous contact to the human eyeball without having at
the time a valid certificate of registration as an
optometriste

{2) When the board has reasonable cause to believe

—
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that a person is violating this section or a rule issued
under this chaptery it may, in addition to othar remedies
provided in this chapters bring an action for injunctive
relief in district court in the county where the viclation
occurs to enjoin the person from engaging in or continuing
the violations The aepartment may employ legal counsel to
prosacute these actionse In these actijons and on notice and
hearinges an order or judgment may be entered awarding 2
temporary restraining order ar final injunction as
cansidered proper by the judqe of the district court in the
county where the violation occurrad."

Section 5S¢ Section 37-10-311s MCAs is amended to reads

®37-10-311. Revocation -- unprofessiopal conducts (1)
The board may revoke a certificate of registration for:

(a) eenvietvon———of-~—~crime physical .. _or mental
iircompelences

{b)} hebituat-drunkenness gross palpractice gr repeatred
malpractice:

(¢} centagieds—or—infectious-diserse g _wiplation _of
any__of the provisinns of this chapier or rules or orders of
the beoard; or -

td)--greosa—immeratitys

tey-~grosr-ignorance-or-inefficiency-in-nis-professiont
or

t+£+1idl unprofessional conducte

- S B Y26
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{2) Unprofessional conduct includes:

(a2} obtaining a fee by fraud or misrepresentation;

{b) employingy directly or indirectlys 3 suspended or
unlicensed optometrist to perform work covered Dby this
chapters;

fey——directiy~or—~indirectiy——seccepting--empioyment—-to
practice-—~-pptemctry—-from—-e—-person—-not--having--a——valid
certificate-af-registration-as-an~optometrist——or-—-accepting
eaploayment——to--practice-—optometry-for-oer-frem—a-company-or
eorporationt

t4¥ic) permitting another to use his certificate of
registration;

te¥ld]l scliciting or sending a solicitor from house to
housej

1+f¥{e} treatment or advice in which wuntruthful or
improbable statements are made;

+93Lf) professing to cure disease;

th¥i{g) odvertising in which ambiguous or misleading
statements are made; or

t+¥{h} the wuse in advertising of the expression "eye
specialist® or "specialist on eyes™ in connection with the
name of an optometrists This chapter does not prohibit
legitimate or +truthful advertising by a registered
optometrists

(3) Before a certificate is revokedy the holder shall

Lt 13e8/01

be given a notlce and an opportunity for a hearinge.

{4) Any optometrist convicted a second time for
violation of the provisions of this chapter or whose
certificate of registration or examination has been revoked
a second time shall not be permitted to practice optoretry
in this statea®

Section &« CEffective dates This act is effective on
passage and approvals

-End-

=-12—-
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Approved by the committee on
Public Health, Welfare & Safety

SENATE BILL NO. 426
INTRODUCED BY HIMSLe S« BROWN

BY REQUEST DF THE LEGISLATIVE AUDIY COMMITYEE

A ETLL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE
BUARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; PROVIDING FODR STAGGERED 4&-YEAR TERMS FOR BOARD
MEMBERS; REMOVING RESTRICTIONS AGAINST ADVERTISING3
CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE
GROUNDS FOR REVOCATIGOGN OF A LICENSE; REMOVING RESTRICTIONS
PROHIBITING OPTOMETRISTS FROM BEING EMPLUYED BY ANYONE DTHER
THAN A LICENSED OPTOMETRIST; AMENDING SECTIONS 2-8-103.
2-15-1612¢ 37-10-30Ls AND 37-10-3Lis MCA; AND PRUVIDING AN

IMMEDIATE EFFECTIVE DATE."

WHEREAS ¢+ the sunset Jawy sections 2-8-103 and 2-8-112s
MCAe terminates the Board of Optometrists and requires a
performance evaluation of the Board by the Legislative Audit
Committee; and

WHEREAS» 25 a result of the performance evaluations the
Ltegislative Audit Committee recommends that the Board of
Optometrists be reestablished under existing statutory

quthoritys

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section le Reestablishment. The board of optometrists
is reestablished for 6 years pursuant to 2-8-122 with its
existing statutory authority and rules.

Section 2. Section 2-8-103s+ MCAe+ is amended to read:

"2-8-103s Agencies to terminadte. {1) The following
agencies shall terminate on July 1. 1979:

[a) board of abstracterss department of professional
and occupational licensingy created by 2-15-1643;

{b) Dboard of real estates department of professional
and occupational licensings created by 2-15-1642;

{c} state board of warm air heatings ventilations and
air conditioninge department of prafessional and
occupational licensings created by 2-15-1656;

{d} opoard of institutionss department of institutioaonss
created by 2-15-2303.

{2}y The following agencies shall terminate on July 14
1981:

{(a) commission for human rightse department of Jabor
and industrys created by 2-15-1T706;

(D) Dboard of athleticss department of professional and
octupational licensings created by 2-15-1661;

(€) board of barbers. department of professional and
occupational licensings created by 2-15-1625;

{d) Dboard of chiropractorse department of professional

and occupational licensings created by 2-15~1&13;

-2~ SB 426
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{e) board of cosmetologistsy department of
professional - and occupat ional licensings created by
2-15-1626;

{f} board of dentistss department of professional and
occupational licensings created by 2-15-1606;

{9) board of hearing aid Jdispenserse department of
professional and occupational licensings created by
2-15-1616;

(h) oDoard of massage therapistss department of
professional and occupational licensings created by
2-15-1627;

{i) Montana state board of medical examinerss

department of professjonal and occupational licensings

created by 2-15-1605;

(j} board of morticianss department of professional
and occupational licensings created by 2-15-1619;

(k} board of nursinge department of pruofessionmal and
occupational licensings created by 2-15-1610;

(1) hoard of nursing home administratarss department
of professional and oocqpatjonal' Ticensings created by
2-1%5-1611;

to)y-—heard-of-optonetristav—deportpent-of--professiomat
and—-occupationad~tireensingy-created-py-2-15-16i2¢

tn3(w] board of osteopathic physiclanse department of

professional ang eccupational licensing. created by

-3~ 58 426
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2-15~1607;
fo¥f{n) board of pharmacistsey department of
professional and occupational Ticensings created by

2~15-1609;

tp¥{o) board of podiatry examinerse department of
professional and occupational ficensings created by
2-15-16038;

ta¥ip) board of psychologistsy department of
professional  and occupational licensings credted by
2-15-1617;

+ri{g)} board of radiologic technologistsy department
of professional and occupational licensings created by
2-15-16143

t92{r) board of speech pathologists and audiologistse
department of professional and occupational licens inge
created by 2-15-1615;

ft3{s} board of veterinarianssy department of
professional ang occupational licensings created by
2-15-1618;

trLt) board of wveterans® affairse department of
social and rehabilitation servicess created by 2-15-2202;

tvyju) board of sanitarians, department of
professional and nccupational ticensing. created by

2-15~1631.

{3} The following units of state government shall

- &= SB 426
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terminate on July be 1983z

{3} board of aeronauticse department of community
affairsy created by 2-15-1103;

{b} state board of hail insurances department of
agricultures created by 2-15-3003;

ic} board of horse racings department of professional
and occupational licensings created by 2-15-1662i

{d} board of livestockes department of livestocks
created by 2-15-3102;

{e}) board ofF milk controls department of busimess
regulations created by 2-15-1802;

(f}) board of oil and gas conservations department of
natural resources and conservations. created by 2-15-3303;

{g) Montana outfitters councilsy department of Fishy
wildlifes and parkss created by 2-15-3403;

{h} public service commissions department of public
service regulations created by 69-1-102;

{i) board of water and wastewater operatorse
department of health end environmental sciencesy created by
2-15-2105;

(j) ooard of water well ' contractorss department of
professional  and occupational ticensings created by
2-15-1632.

(4} The following agencies terminate on July Le 1985:

{a) the board of public accountantss cCreated by

-9 5B 4246
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2-15-1641;

{b) the board of architectss created by 2-15-1651;

{c) state banking boardy department of business
regulations created by 2-15-1803;

(d) the state electrical boarde created by 2-15-1654;

(e} the board of professional engineers and land
SuUrveyorss <reated by 2-15-1653;

(f) office of commissioner ' of insurance and the
insurance departmants state auditor®s offices created by
2-15-190¢ and 2-15-1903;

{g) office of the securities commissioners state
auditor®s offices created by 2-15-1901;

{h) the board of landscape architectse <created by
2-15-1052;

(i) the boarg of county printings created by
2—15—1102;.

{i} the board of plumbers, created by 2-15-1655;

{k} board of physical therapy examinersy created by
2-15-1628.

{9) The following agency terminates on_July 1y 1987:

beard ' _of _optometristss department of professional__and

occupational licensings created by 2-15-1612.%

Section 3. Section 2-19-1612y MCAs is amended to read:
n2-15-1612. Board of optometrists. (1) There is a

board of optometrists.

—6- SB 426
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{(2) The board consists of four members appointed by
the governore Throe members must be registered optometriscs
of this state and actually engaged in the exclusive practice
of aptometry in this state during their terms of office« One
member must be a representative of the public who is not
engaged in the practice of optometrye

{3} <Fach—-member Hembers shall serve for-a-eerm-of-%
yeors staqgered 4-year terms.

(4} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4. Section 37-10~3D1+ MCA. is amended to read:

*37-10-301. CLertificate required for ' practice --
unlawful acts —- injunctione. {1) It is unlawful for & person

to:

{a) practice optometry 'in this state unless he has -

- first obtained a certificate of registration and filed it or

a certified copy with the county clerk ang recorder of the
county of his residence;

(b} - sells barters or offer to sell or barter a
corsiftcate of registration issued by the department;

el R} purchase o procure by barter 2 certificate of

registration with intent to wuse it as evidence of the
holder"s qualification to practice aoptometrys;

{d) materially alter with fraudal ent intent g

certificate of registration:

. SB 426
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(e) use or attempt to use a certificate of
registration which has been purchaseds frauvdulently issueds
counterfaiteds or materially altered as a valid certificate
of registration;

{f)} practice optometry under a false or assumed name;

(g]' willtfully make 8 materially False statement in an
application for an examination by the department or for a
certificate of registration;

{h} advertise by displaying a sign or by otherwise
holding himself out to be an optometrist without having at
the time a valid certificate of registration;

(i} replace or duplicate ophthaimic lenses with or
without a prescription or t¢ dispense ophthalmic lenses from
prescriptions without having at the time a wvalid certificate
of registration as an optometrist; howevers this subsection
does not prevent an optical mechanic from:

{i}] doing the merely mechanical work on an ophthalmic
lens which is cordered on a prescription signed by a
registered optomecrist and is dispensed only by the
optometrist or a person employed by the optometrist and who
does so in the office of and under the direct personal
supervision of an optometristi of

{ii} replacing or_ duplicating an_existing lens for

glasses;

(j) take or make measuresments for the purpose of
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fitting or adapting ophthalaic lenses to the human eye
without having at the time a valid certificate of
registrations A person who takes or makes measurements or
uses mechanical devices for this purpose or whoe. in the sale
of spectacless eyeglassess or Jensess uses in the testing of
the eyes lenses other  than the lenses actually sold . is
practicing optometry. Howevers this section does not apply
to the prescriptions of qualified optometrists when sent to
a3 recognized optical laboratorye
fthi--advertrie-at-o-price-dr—stated-terms-of-a—price-or
as-being-freey—the-fotiowings
{Hi—~the—exominstion—or-treastnent-of-the-eyest
tiiy-Farni shing-ef-optesetrical-servivesi—ar
fririy-fornishing——a—tensv-tensesr-contact-tensv-contace
tensesy-glasaesy-framesy-or—fitt ing—thereofv——rowevery——this
avhsectton-—-does———net---apply-—te-——advertiaing——geqgetesy
songlessesr—cotored-glassesv—or-occupstionet--eye-protective
devices--¢f-they—are-not-made—with-refractive-valuves-snd—are
not—advertited-ra—connectron-wrth-the-practice-of--optometry
or-professrionat-services

t+¥(k} measurey Ffits placey or adapt a lens to dirvects

contiguous contact to the human eyeball without having at
the ¢time a valid certificate of registration as an
optometriste

(2) #wWhen the board has reasonable cause to betieve

-9- 58 426
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that a person is violating this section or a rule issued
under this chapters it mays in addition to other remedies
provided in this chaptersy bring an action for injunctive
relief in district court in the county where the violation
occurs to enjoin the person from engaging in or coantinuing
the violation. The department may employ legal counsel to
prosecute these actionses In these actions and on notice and
hearings an order or judgment may be entered awarding a
temparary rsestraining order or Final injunction as
considered proper by the judge of the district court in the
county where the violation occurred.™

Section S« Section 37-10-311y MCAy is amended to read:

®37-10~311. Revocation —— unprofessional conduct. (1)
The board way revoke a certificate of registration for:

{(a) eonvietion-——-of-———crime physical or sental

incompetences

{b) hkabitusl-dronkennesr gross_malpractice or repeated

{c] contoegrouy-or-infectious-disease a__violation_ of

any_ _of the prowvisions of this chapter or rules or orders of

the boardi or
tdy——gress—immeralieys
tef-—gross—ignorance-eor-—inefficiency-in-his—professions
or

¢+f3{d}) unprofessional conducte.
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{2) Unprofessional conduct incliudes:

{a) obtaining 3 fee by fraud or misrepresentation;

{b) employings directly or indirectlys a suspended or
unlicensed optometrist to perform work covered by this
chapter;

tep-—directiy-or--indirectiy--atcepting--empioyment-—ta
practice-——optemetry —from —a-——person——-not—-—havirng——a——yatid
eereificote-of-registrotion-ss-an—optometrist—-er——acrepring
eaploymnt——te——practice-—aptesstry-for-ar-fran—as—company-or
corparationt

1€) DIRFCTLY OR_INOIRECTLY ACCEPTING EMPLOYMENT _TO

PRACTICE OPIOMETRY FROM A PERSON NUT HAVING A vaiLlD

CERTIFICATE _OF REGISTRATION AS AN OPTOMETRIST OR__ACCEPTING

EMPLOYMENT TD PRACTICE OPTOMETRY FOR OR_FROM A _COMPANY OR

CORPORTION;

td)3f{e} (D) permitting another to use his certificate of

registration;

ftedtdi{f) soliciting or sending a solicitor from house
to house;

~r FFptey(F} treatment or advice in which untruthful or

improbable stotemints are mades;

t9¥1£3(G) ' professing to cure disease;

thytag(H) advertising in which ambiguous or misleading
statements are madei or

trythyfl} the use in advertising of the expressjion

-1~ S8 &26
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“eye specialist™ or “specialist on eyes™ in connection with
the name of an optometrists This chapter does not prohibit
laegitimate or truthful advertising by a registered
optometrists

(3) Before a certificate is revokedy the holder shall
be given a notice and an opportunity for a bearing.

{4) Any optometrist convicted a second time for
violatioen of the pravisions of this chapter or whose
certificate of registration or examination has been revecked
a second time shall not be permitted to practice optometry
in this state.”

Section 6. £ffective date. This act is effective on

passage and approvals

-Eng-
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SENATE BILL NO. 426
INTRIODUCEDQ BY HIMSLe 3« BROWN

3Y REQUEST OF THE LEGISLATIVE AUDIT COMMITFTEE

A ETLL FOR AN ACT ENTITLED: "ah ACT TO REESTABLISH ThHE
BDARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; PROVICING FOUR STAGGERED 4~YEAR TERMS FOR  BOARD
MEMBCRS; REMOVING RESTRICTIONS AGAINST ADVERTISING;
CLARIFYING THE AUTHORITY TO FIT CONTACY LENSES: UPDATING THE
GRIUNDS FUR REVOCATION OF A LICENSE; REMOVING RESTRICTIONS
PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE DTHER
THAN A LICENSED OPTOMETRIST: AMENDING SECTINNS 2-B-103s
2-15-1612¢ 37-10-301s AND 37-10-311s MCA; AND PROVIDING AN

IMMECTIATE EFFECTIVE DATE."

WHEREAS» the sunset Taws sections 2-3-103 and 2-8~1l2+
MCAy terminates the Board of Optometrists and requires a
performance evaluation of the Board by the tegislative Audit
Cammittea; and

WHEREASs 35 a result of the performance evaluations the
Leyislative Audit Committee recommends that the Board of
Optomerrists be reestablished under existing statutory

authoritys

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
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Section le Reestablishments. The board of optometrists
is reestablished for 6 years pursuant to 2-8-122 with its
existing statutory authority and rulese

Section 2. Section 2-8-103s MCAe is amended to read:

"2-5-103. Agencies to teérminates (1) The Following
agencies shall terminate on July Iy 1979:

(a) board of abstracterss department of proefessional
and occupational ticensings created by 2-15-1643;

{b) Dboara of real estates department of professional
and occupational licensinge created by 2-15-1642;

(<) state board of warm air heatings ventilations and
3ir conditioningy department of professional and
occupational licensings created by 2-15-1656;

{d} voard of institutiansy department of institutions,
created by 2-15-2303.

{2) The following agencies shall terminate on July 1,
1981:

{a) commission for human rightss department of labor
and industryes created by 2-15-1706;

{b) boarg of athleticss departmant of professional and
occupational licensings created by 2-15-1661;

(¢) board of barberss department ef professional and
occupational licensinges created by 2-15-1625;

{d) bpoard of chiropractorss department of professional

and occupational licensinge created by 2-15-1613;

-2- 58 426
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[e) board of cosmetologistsy department of

professional - and occupational licensingy created by

2-15-1626;

{f) boasrd oOf dentistss department of professional and
occupational licensings created by 2-15-1606;

{g) board of hearing aid dispenserss department of
professional and occupational licensings created by
Fad $- 20021 ¥ H

(h}) opoard of massage

therapistse department of

professicnal and cccupational licensingy created by

2-15-1627;
examinerss

{i} HMontzsna state board of medical

department of professional and occupational Jicensings -

created by 2-15-1605;

{J) board of morticiansy department of professional
and occupational licensings Createg by 2-15-1619;

(k} board of nursings department of professiomal and
accupational licensings created by 2-15-1610;

{1) board of nursing home administratorss department
of professional and occupational Ticensings <reated by
2-1%5-161t;

ta}--hoard-ef-optonetristsy—department—cf--professional
amd-occupatisnat-ticensingy-created-by-2~-FS-+642¢

tn¥im} board of osteopathic physicianssy department of
professional and created by

occupatianal licensings

-3- 53 426
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€todin] board
professional and
2-15~-1609;

+p¥{o) board
professional and
2-15-1608;

tar{p} board
professional  and
2=15-1617;

tr¥igq) board
of professional

2-15-16l4;
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of pharmacistse department

otcupational ticensings created

of podiatry examinersy department

occupational licensinge Ccreated
of psychologistse department
accupational licensinge created

of

by

of

by

of

by

of  radiolegic rechnologistsy department

and occupational licensinge «<created by

ftstir)] board of speech pathologists and sudiologistse

department of professional and occupational

created by 2-15-1615;

+e¥{s5) boarg
professional  and
2-15~1618;

tatrit) board

social! and rehabilitation servicesy

tw¥f{u} board
professional and

2-15-1631.

of veterinarianss department

occupational licensings creqsted

of veterans® affairse dJdepartment

of sani tariansy depar tment

occupational ticensings

created by 2-15-2202;

created

licensings

of

by

of

by

{3) The following wnits of state government shall

- - SB 426
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terminate on July 1y 19832

{3} oboard of aeronauticss department of community
affairss created by 2-15-1103;

(b) state board of hail insurances department of
agricultures created by 2-15-3003;

{c) bLoard of horse racings department of professional
and occCupational licensings created by 2-15-1662;

{d) board of livestocks department of livestocks
created by Z-15-31023

{e) board of milk controly department of business
regulations created by 2-15-1802;

{f) board of 0il and gas conservation. department of
natural rescurces and conservations created by Z2-15~3303;

{g) Montana outfitters councily department of Fishy
wildlifes and parkss created by 2-15-3403;

{h} public service commissiony department of public
service regulations ¢reated by 69-1-102;

{4} board of vater and wastewater operatorse
department of health and environmental sciencesy created by
2-1%5-2105;

{j} board of water wmell ' contractorss department of
professional  and ovtcupational ticensings created by
2-15-1632.

{#) The following agencies terminate on July ls 1985:

{a) the board of public accountantse creatad by

-5= S8 4256
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2-15-1641;

{b) the board of architectss created by 2-15-1651;

fc) state banking boards department of business
regulations created by 2-15-1803;

{d) the state electrical boarde created by 2-15-1654;

{e) the board of professional engineers and land
sSurveyoarss created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departmants state auditor's offices created by
2-15-1902 and 2-15-1903;

(g) office of the securities commissioners  state
auditor®s offices created by 2-15-1901:

(h) the board of landscape architectsy created by
2-15-16523

(i) the board of county printings created by
2-15-1102;

{3} the board of plumberss created by 2-15-16%5;

t{k) board of physical therapy examinerss created by
2=15-1628.

{3) _Fhe following agency terminates on July 1y 1987:

board of _optometristss department of professional _and

occupational licensings created by 2-15+-1612."

Section 3. Section 2-15-1612y MCAp is amended to read:
"2-15-1612+. Board of optometrists. (1} There is a

board of optometristsa

—-f= SB 426
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{2) The board consists  of four members appointed by
the governor. Three members must be registered optometrists
of this state and actually engaged in the exclusive practice
of optometry in this state during their terms of offices One
mewber must be & representative of the public who is not
engaged in the practice of optometrya

{3) &aeh—-member Members shall serve for-a-vterm-of—4
yearsy staqgered S—year terms.

{4} The board is allocated to the department for
administrative purposes only as prescribed in 2-15~121."

Section 4. JSection 37-10-301» MCAy is amended to read:

®37-10-301« Certificate required for practice -—-
untawful acts —-- injuncticn. (1) It is unlawful for a person
tos

{a) practice oprometry 'in this state unless he has
first obtained a certificate of registration and filed it or
a <certifiad copy with the county clerk and recorder of the
county of his residences

{b) selly bartery or coffer to sell or barter a
cortificate of registration jssued by the departmsent;

{c} purchase or procure by barter a certificate of
registration with intent to wuse it as evidence of the
holder*s qualification to practice optometry;

{d) materjally alter with fravdulent intent a

certificate of registration;
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(e} use or attempt to use a certificate of
registration which has been purchaseds fraudulently isSueds
counterfeiteds or materially altered as a valid certificate
of registration;

(f} practice optometry under a false or assumed name;
. [g) willfully make a materially false statement in an
application for an examination by the department or for a
certificate of registration:

(h} advertise by duisplaying a3 sign or by otherwise
hotding himself out tc be an optometrist without having at
the time a walid certificate of registration;

{i} replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from
prescriptions without having at the time a valid certificate
of registrotion as an optometrist; howevery this subsection
does not prevent an optical mechanic from?

(i) doing the merely mechanital work on an ophthalmic
lens which is ordered on a prescription signed by a
rejistered optomecrist and i5 dispensed only by the
optometrist or a person employed by the optometrist and who
aues so in the offjce of and under the direct personal
supervision of an optometrist; or

(ii) replacing or__duplicating an_ existing lens for

glassesi

{j) take or make measurements for the purpose of

g SB &26
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fitting or adapting ophthalmic Tlenses ta the human eye
without having at the time a vatis certificate of
registration. A person who tdkes or makes measurements or
uses mechanical devices for this purpose or whos in the sale
of spectaclese eyeglassess or lensesy uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometry. Howevers this section does not apply
to the prescriptions of quatlified optometrists when sent to
a3 récognized optical laberatory.
thp--advertiasc-at-a-price-oar-stated-terms—of-a—price—or
as-berng-freey—the-fotionings
tri-——the-examinationor-treatment-of -the-eyest
Hrir-farnithing-of-optonctrical-vservicest—or
titi)-Farnishing-——a-fensv-tensesy-contact—tensy—contaet
tensesvy-giassesy—froamnesv-or—fitting-thereofr——Howevery——this
subyection—-dees-——not-——apply——to——-ndverttaing——quggiesy
songlteasesy—calored-glossesv-or-occupatimat-—eye-proteetive
devices--if-they-are—not-—mde-with-refractive-vatoes—and-are
not -odvertrsed- rn-connectron-wrth-the-practice-of--opteametry
or-professionst-servreew

t+1(k} measures fite places or adapt a lens to directs

contiguaus contact to the human eyeball without having at
the time a wvaltid certificate of registration as an
optometriste

(2} When the board has reasonable cause to believe

-9= 53 426
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that a person is violating this section or a vrule iSsued
under this chapters it mays in addition to other remedies
provided in this chagtery bring am action for injunctive
relief n district court in the county where the violation
occurs to enjoin the person from engaging in or continuing
the wviolation. T[he department may employ legal counsel to
prosecute these actionse In these actions and on notice and
hearinys an order or judgment may be entered awarding 2
temporary restraining order or final injunction as
considered proper by the judge of the district court in the
county where the violation occurred."™

Section 5. Section 37-10-311e MCA+ is amended to read:

®*37-10-311. Ruvocation -- unprofessional conduct. (1)

The board may revoke a3 certificate of registration for:

(a) convietion-—-of-————erime physical or mental
incompetences

(b} hmabiedal-drankemnness gross_malpractice _or repeated

malpractice;

(Cc} eontagiouvs-or-infectrous-diseave a_ violation of

any of the prowisions of this chapter oy rules_or orders of

the board: or
td)y——gross-tmmoraticyt
te)-—gress-iqnerance-or-tnefficrenty-tn-hivy-professiont
or

+¥4{d] vunprofessional conducta

=10~ 58 426
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{2) Unprofessional conduct includes:

(a}) ohtaining a fee by fraud or misrepresentation;

[b) employings directly or indirectlyys 3 suspended or
unlicensed optometrist to perform .work covered by this
chapter;

tey——directiy-or—-itndiresrdy-——aceepting--employnent--ves
practice-——eoptometry--from—o-—person——not—-huying-—o-~vatird
certifteate-of-regrstration-—as-anvptonetrist--or—aceepting
enploysent——-to-—-practice—optosstry-for-er—-frem—g-company-or
corporasiont

{C) DIRECTLY OR INDERECTFLY ACCEPTING _EMPLOYMENT__TO

PRACTICE OPIOMETRY FROM A PERSON NOT HAVING A VALID

CERTIFICAVYE OF REGISTRATION_AS AN OPTOMETRISY OR_ _ACCEPTING

EMPLOYMENT _TO PRACTICE OPTOMETRY FOR OR FROM_A COMPANY OR

CORPORTION;

tdrfef(D)] permitting another to use his certificote of
registration;

te¥tdi(E) soliciting or sending a solicitor from house
to house;

tF3fed{F)} treatment or advice in which untruthful or
improbable statements are made;

t3¥LF2(G6]  professing to cure disease;

thitg{H) advertising in which ambiquous or misleading

statements are made; or

t+3di(l} the wuse in advertising of the expression

-11- 58 &26
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"eye specialist™ or “specialist on eyes™ in connection with
the name of an optometrists This chapter does not prohibit
legitimate or truthful advertising by a registered
optometriste )

{3>) bBefore a certificate is revokeds the holder shall
be given a notice and an opportunity for a hear ing.

(4) Any optometrist convicted a Ssecoend time for
violation of the provisions of this chapter or whose
certificate of registration or examination has been revoked
a second time shall not be permitted to practice optometry
in this state.™

Section 6. Effective dates This act is effective on
passage and approvale

-Eng-
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SENATE BILL NO. 426
INTRODUCED BY HIMSLy Se BROWN

BY REQUEST OF THE LEGISLATIVE AUDET COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THE
BOARD OF DOPTOMETRESYS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; PROVIDING FOR STAGGERED &~YEAR TERMS FOR  BOARD
MEMBERS REMGY ING RESTRICTIONS AGALNST ADVERTISING;
CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE
GROUNDS FOR REVOCATION OF A LICENSE; REMOVING RESTRICTIONS
PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE OTHER
THAN A LICENSED OPTOMETRIST; AMENDING SECTIONS 2-8-103,
2-15-1612+ 37-10-30Ls AND 37-10-311s MCA; AND PROVIUING AN

IMMEDIATE EFFECTIVE DATE."

WHEREASs the sunset laws sections 2-8-103 and 2-8-112,
MCAy terminates the Board of Optometrists and requires a
per Formance evaluation of the Board by the Legisiative Audit
Committee; and

WHERFASy 25 a result of the performance evaluations the
Legislativg Audit Committee recommends that the 8oard of
Optometrists be reestablished under existing statutory

3uthoritys.

BE IT ENACTED BY THE LEGISLATURE OF THE STATC OF MUNTANA:
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Section 1. Reestablishmente The board of optometrists
is reestablished for & years pursuant to 2-8-122 with its
exitsting statutory authority and rules.

Section 2. Section 2-8-103s MCAs is amended to readq:

"2-8~103« Agencies to terminate. (1) The following
agencies shall terminate on July 1. 19792

{a) board of abstracters, department of professional
and occupational licensings created by 2-15-1643;

{b) board of real estates department of professional
and occupational licensings created by 2-15-1642;

[c) state beard of warm air heatings ventilations and
air conditianinge department of professional and
occupational ticensings created by 2-15-1656i

(d) board of institutionss department of institutions,
created by 2-15-2303.

{2) The following agencies shall terminate on July 1,
t981:

{a) commission Ffor human rightss department of Yabor
and industrys Ccreated by 2-15-1706;

{b) board of athleticss department of professional and
occupational licensings created by 2~-15-1661;

{c) board of barbersy department of professional and
occupational licensings created by 2-15-1625i

{d) paard of chiropractorss department of professional

and coccupational licensings created by 2-15-1613;

-2- 50 426
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{fe) board of cosmetologistse department aof

professional and occupational licensings created by
2+15+-16263

{F) board of dentistse department of professional and
occupational licensinge created by 2-15-1606;

{g) board of hearing aid dispensersy department of
professional and occupational VTicensings created by
2~15~1616;

{h) board of massage therapistss department of
professional angd occupational ticensings created by
2-15-1627;

{i) Montana state board of medical examinerss
department of professional and occupational licensings
created by 2-15-1605;

{j) board of morticianse department of professional
and occupational licensinge Created by 2-15-1619;

{k) board of nursings department of professional and
occupational licensings created by 2-15-1610;

{1) booard of nursing home administratorss department
of professional and occupational licensings created by
2-15-16113

tmy~—board-ef-aptemetristay-department-of——prafessional
and-aecupationai—treensingr-erested-py-2-t5-16t2+

tn}(m) board of osteopathic physicianss department of

professional and aoccupational licensinge created by
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2-15-160T;
tat(n}] boarcg of pharmacistsey depar tment of
professional and eccupational licensingsy created Dy

2-15+1609;

t+pt{o) board of podiatry examinerse department of
professional and occupational Ticensinge created Dy
2-15-1608;

torip) board of psychologistse department of
professional  and occupational licensings created by
2-15-1617;

tr¥{g) board of radiologic technologistss department
of professional and occupational licensingy created Dy
Z-i5-1614;

t33[r) board of speech pathologists and audiologistsa
department of professional and occupational licensings
created by 2-15-1615%;

te¥{s] board of veterinarianssy depar tment of
professional and occupational licensings created by
2-15-16183

tuyf{t) board of wveterans®' affairse department of
social and rehabilitation servicass created by 2-15-2202;

tviiu) board of sanitarianssy department of
professional and occupational licensings created by

2-15-1631.

(3) The following wunits of state government shall
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terminate on July le 1983:

{a) board of aeronauticsy department of community
affairss created by 2-15-1103;

(b} state board of hail insurences department of
agricultures created by 2-15-3003;

(c)y board of horse racings debartment of professicnal
and occupational ticensings created by 2-15-1662;

{d) board of VYivestocks department of livestocks
created by 2-15-3102;

{e) board of milk controlsy department of business
regulations created by 2-15-1802;

{f} board of 0il and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters councils department of fishs
wildlifes and parkse created by 2-15-3403;

{h) public service commissions department of public
service regulations created by 69-1-1023

(i1} board of water and wastewater operatorss
dapartment of health and environmental sciencess created by
2-15-2105;

(j} board of water well contractorsy department of
professional and occupational lTicensingy ¢reated by
2-15-1632.

(4) The following agencies terminate on July ls 19852

{a]l the board of public accountantss created by
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2-15-1641;

{b} the poard of architectss created by 2-1%5-1651;3

{c} state banking poardy department of business
regulation. created by 2-15-18033;

{d) the state elecirical boarde <reated by 2-15-1654;

{e} the board of professional engineers and land
surveyorss created by 2-15-1653;

(f) office of commissioner of tinsurance and the
insurance departments state auditoer's offices created by
2-15-1902 and 2-15-1903;

{q) office of the securities commissioners state
auditor®s offices created by 2-15-1901;

{h) the board of landscape architectss created by
2-159-16523

{f) the board of county printingey created by
2-15-1102;5

{j} the board of plumbersy created by 2-15-1655;

{k) bpoard of physical therapy exawminerss created by
2~15~1628.

{5) The following_agency terminates on July 1, 1987:

board of _optometristss department of professional__and

occupational licensings _created by 2-15-1612."

Section 3. Section 2-15-1612y MCAy is amended to read:
n"2-15-1612« Board of optometristsa {1) There s a

baard of optometristss
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(2) The board consists of four members appointed by
the governor. Three members must be registered optometrists
of this state and actually engaged in the exclusive gractice
of optometry in this state during their terms of office. Une
member must be a representative of the public who is5 net
engaged in the practica of optometrye.

{3) Eaeh——member Maembers shall serve For—g-term—of-4

yeary staggered 4-year termse

(4) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-10-30l4 MLAy is amended to read:

®37-10-301. Certificate required far practice -—-
unlawful acts ~— injunctions (L} It is unlawful for a person
to:

(ay practice oprtometry in this state unless he has
First obtained a certificate of registration and filed it or
a certified copy with the county clerk and recorder aof the
county of his residence;

(b} sells barters or offer to sell or barter a
certificate of registration issued by the department;

{c) purchase or procure by ﬁarter a certificate of
regjstration with intent to wuse it as evidence of the
holder®s qualification to practice optometry;

(d} materially alter with fFraudulent intent a

certificate of registration:
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{e} wuse or attempt to use a certificate of
registration which has been purchaseds fraudulently issueds
counter feitedsy or materially altered as a valid certificate
of registration;

(f) practice optometry under 3 false or assumed name;

{g) willfully make a materially false statement in an
application for an  examination by the department or for g
certificate of registration;

{h) advertise by displaying a8 sign or by othierwise
holding himself out to be an optometrist without having at
the time a valid certificate of registration;

{1) replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthaimic lenses from
prescriptions without having at the time a valid certificate
of registration as an optometrist; howevers this subseftion
does not prevent an optical mechanic From:

{i) doing the merely mechanical work on an opiithalmic
lens which is ordered on a prescriptian Signed by a
registered optometrist and 1s dispensed only oy the
optometrist or a person employed by the optometrist and who
does s0 in the office of and under the direct personal
supervision of an optometrist: or

[ii) replacing or__duplicating__an__existing _lens_for

{j) take or make measurements for the purpose of

-B— 5B 424
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Fitting or adapting ophthalmic lenses to the human eye
without having at the time a valid certificate of
registration. A person who takes or makes measurements or
usas mechanical devices for this purpose or whoy in the sale
of spectaclesy eyeglassess or lensesSs uses in the testing of
the eyes lenses other than the 1lenses actually scla is
practicing optometry. Howevers this section does not apply
to the prescriptions of qualified optometrists when sent to
a recognized optical laboratarye
fhy-—advertise-at-a-price—or-stated-terms-of-a-price-or
os-perng-freey-the-foltionings
tiy--the-examination-or-treatment-of-the-eyesy
tity-Furnrshing-ef-optometrical-servicesi-or
frrri-fornrohing-—a-tenav-Fenscrr-contact-densr-contoce
tensesvy—qltassesy—Framesy-ar-fitttng-chereofs—~Howevery——this
subsection—--does-—-net-—-apply-—ro-—~advertising-—goggtesy
sumgtassesy-colored-glassesy-or-occupational--eye-protactive
devices——tf-they—ore—not-made-with-refractive-vatroes-ond-are
not-advertised-in-connection-with-the-practice—of-—osptometry
or-professronat-servicew

t+¥(k) measurer-Fity-placey-sr MEASUREy FITy PLACEs OR

adapt a lens to directy contiguous contact to the humsn
eyehall without having at the time a valid certificate of
registration as an cptometrists.

(2) When the board has reasconable cause to believe

. 58 426
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that a person is violating this section or a rule issued
under this chapters it mays in addition to other remadies
provided in this chapters bring an action for injunctive
relief in district court in the county where the wviolation
occurs to enjoin the person from engaging in or continuing
the violations The department way employ Tegal counsel to
prosecute these actionse In these actions and on notice and
hearings an order ar judgment may be entered awarding a
temporary restraining order or final injunction as
considered proper by the judge of the district court in the
county where the violation occurrede™

Section S. Section 37-10-311s MLAy 5 amended to read:

#37-10-31l. Revocation -— unprofessional conducte. (1)
The board may revoke a certificate of registration for:

(3) convictian————af-————erime physical ar mental

{c) eoaragtous-or—infecetious-disease 3 _violation_ of

any of the provisions of this chapter or rules or orders of

the board; or
td3-—gross-tmmoratityt
tey-——greoss—ignarance—or-tneffretrency-tn-htrs-professtont
or

+f¥{d) wunprofessional conduct.
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{2) Unprofessional conduct includes:

(a3} obtaining a fee by fraud or misrepresentation;

{b) employings directly or indirectlys a suspended or
unlicensed optometrist to perform work covered by this
chapter;

tey-—ditectiy-or——indirectty--secepting-—emplayment—-eo
practrce—-—aptometry- —from—-a—-periyoa-—net-—having-—-a—vakid
eertificete-af-regrstration-as-afr-optometrist——or-—accepting
employment-—-to-—proctice~—opioNe try-for-or—from—o-company—or
eorporattiont

{C) DIRECTLY OR INDIRECTLY _ACCEPTING _EMPLOYMENT _TO

PRACTICE OPTOMETRY __FROM A PERSON NOT HAVING A VALID

CERYIFICATE OF REGISTRATION AS AN OPTOMETRIST OR ACCEPTING

EMPLOYMENT TO PRACTICE OPTOMETIRY FOR QR _FROM_A_COMPANY OR

CORPORTION;

td3te¥{0) permitting another to use his certificate of
registration;

teytdy(E) soliciting or sending a soticitor from house
to house:

tfited(F) treatment cor advice i1n which untruthful or
improbable statements are madge;

+t9+4F3{G) professing to cure disease;

thitad {H) advertising in which ambiguous or misleading
statements are made; or

eryithi(l}) the use in advertising of the expression
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"oye specialist™ or "specialist an eyes® in connection with
the name of an optometrist. This chapter does not prohibat
tegitimate or truthful advertising by a reqgistered
optometriste

{3) Refore a certificate iS revokedy the holder shall
be given a notice and an opportunity for a hearing.

{(4) Any optometrist convicted a second time for
violation of the provisions of this chapter or whose
certificate of registration or examination has been revoked
a second time shall not be permitted to practice optometry
in this state.”

Section 6« Effective dates This act is effective on
passage and approval.

-End-
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House amendments to Senate Bill 426:

1. Page 9, line 21.
Folliowing: "(k)"
Insert: "measure, fit, place, or"



HUMAN SERVICES COMMITTEE OF THE HQUSE
amendments to SB 426, third reading copy
March 25, 1981

1. Page 9, line 21,
Following: (k)
Strike: '"measure, fit, place, or"




April 15, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 426;
REFERENCE COPY; AS FOLLOWS:

1. Page 1, Lines 10 - 12
Following: "“LICENSE;" Line 10
Strike: "REMOVING RESTRICTIONS PROHIBITING OPTOMETRISTS
FROM BEING EMPLOYED BY ANYONE OTHER THAN A LICENSED
OPTOMETRIST; "

2. Page 9, Line 21
Following: "FIT"
Strike: "PLACE,"
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SENATE BILL NO. 426
INTRODUCED BY HIMSLy S« SROWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: WAN ACT TO REESTABLISH THE
BOARD OF OPTOMETRISTS UNDER EXiSTING STATUTORY AUTHORITY AND
RULES; PROVIDING FOR STAGGERED 4-YEAR TERMS FOR BOARD
MEMBERS REMOVING RESTRICTIONS AGAINST ADVERTISING;
CLARIFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE
GROUNDS FOR REVOCATION OF A LICENSE: REMOVING—RESFRIGFEANS
PROHEBEFENG—BPFOMETRISTS~FREM-BEING—EMPLOYES—BY¥—ANYENE-BTHER
FHAN-A-~L EEENSED—-GPFOMEFRESFS AMENDING SECTIONS 2-8-103,
2-15-1612y 37-10-301, AND 37-~10-311s MCA3; AND PROVIDING AN

IMMEDIAYE EFFECTIVE DATE."

WHEREASs the sunset laws sections 2-3-103 and 2-8-112y
NMCAy terminates the Board of Optometrists and requires a
performance evaluation of the Board by the Legislative Audit
Committees and

WHEREASy as a result of the performance evaluationr the
Legislative Audit Committee recommends that the Board of
Optometrists be reestablished under existing statutory

authoritys

3f IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1l Reestablishment. The board of optometrists
is reestablished for 6 years pursuant to 2-8-122 with its
existing statutory authority and rules.

Section 2+ Section 2-8-103s MCA: is amended to read:

"2-8-103. Agencies to terminates. (1) The folYowing
agenciles shall terwminate on July 1y 1979:

{a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{b) board of real estaté- department of professional
and occupational licensings created by 2-15-1642;

{¢) state board of wara air heatingy ventilations and
air conditionings department of professional and
occupational licensings created by 2-)5-14656;

{d) board of institutions, departaent of institutionse
creatad by 2-15-2303.

(2} The following agencies shal) terminate on July 1.
1941:

{a) commission for human rightse department of 1abor
and industryy created by 2-15-1706;

{b)} board of athleticss department of professional and
occupational licensinge created by 2-15-1661;

{c) board of barberss department of professional and
occupational licensingy created by 2-15-1625;

{d) board of chircopractorsy department of professional

and occupational licensings created by 2-15-16133

-2- S8 426

REFERENCE BILL: INCLUDES GOVERNCR'S

AMENDMENTS DATED %-/$-5F/



(L B BT

[ ]

~d

10
11
12
13
14
15
16
17
18

19

. 20,

)
22
23
24
25

SE 0426704

{e) board of cosmetologistse department of
professional and pccupationatl Yicensinge created by
2-15-1626;

{f) board of dentistse department of professional and
occupational licensings created by 2-1%5-16063

{g) board of hearing aid dispensersy department of
professional and occupational Vicensings created by
2=-15~1616%

{(h) board of massage therapistss department of
professional and occupational licensings created by
2~15-1627%

{f) Montana state board af medicat examinersy
department of worcfessional and occupational licensings
created by 2-15-1605;

{j) board of morticianse department of professional
and occupational VYicensingy created by 2-15-1619;

(k) board of nursings department of professional and
occupational licensings created by 2-15-16103

{1) board of nursing home administratorss department
of professional |and occcupational licensing, created by
2-15-16113 S ooE

tmy-—board-of-sptometristsy-departmant-ef--professional
and—-ocenpationsi-ticensingr—erented-bhy-2=15-16+34

tn¥{m) board of osteopathic physiciansy department of

professional and accupational lTicensing» created by

-3- : S8 426
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2+15—-16073

+o3iq) board of department of

pharmacistsy
professional and occupational licensings created by
2=15~1609;

+prio) board of podiatry examinerse department of
professional and occupational licensings created by
2-15-1608;

t¥ip) board of psychologistsy department of
professional and occupational licensinge created by
2-15-1617;

tr+{gl board of radiologic technelagistss department
of professfional and occupational licensings created by
2-15-1614;

+s¥irl beoard of speech pathologists and audiologistsy
department of professional and occupational licensings
created by 2-15-1615;

tt3(s) board of veterinarianss department of
professional and  occupational licensingy created by
2-15-16183

t+#4[{t} board of wveterans® affairse department of
social and rehabilitation services, created by 2-15-2202;

tv¥{u)l board of sanitarianss department of
professional and occupational licensings created by

2-15-1631.

{3) The following units of state government shall

4y S8 428
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terminate on July ls 1983:

{a) board of aeronauticsy department of community
affairsy creatad by 2-15-1103j

{b} state board of hail insurances department of
ayriculturey created by 2-15-3003;

{c) board of horse racings department of professional
and occupational licensings c¢reated by 2-15-1662;

{d) board of livestocky department of tivestocks
created by 2-15~3102;

{e) board of milk controly department of business
regulations created by 2-15-1802;

(f) board of 6il and gas conservatione department of
natural resovurces and conservationy created by 2-15-3303;

(9) Montana outfitters councils department of fishs
Wildlifey, and parkssy created by 2-15-3403;

{h) public service commissiony department of public
service regulations created by 6%-1-102;

{i) board of water and wastewater operatorss
department of health apd environmental sciencess created by
2-15-2105;

{i) board of water well contractorse department of
professional and occupational licensinge created by
Z2~15-1632.

{4) The following agencies terminate on July 1, 1935:

{a) the board of public accountantsy created by

-5- SB 426
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2-15-1641;

{b) the board of architectss created by 2-15-16513

{c) State banking boardes department of business
regulationsy created by 2-15-1803;

{d) the state electrical boards created by 2~15-1654j

(e) the board of professional engineers and land
surveyorss created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departmenty sState auditor®s officey created by
2=15-1902 and 2-15-1903;

(9) office of the securities commissionery state
auditor®s offices created by 2-15-1901;

(h) the board of Jlandscape architectssy created by
2-15=156523;

(i} the board of county printings created by
2-15-1102;

(j) the board of plumbers, created by 2-15-1655;

{k} board of physical therapy examinerss created by
2-15-1628.

L3)__The folluwing agency terminates on Jduly 1s 1987
board __of gptometristse. _department _of professional _and
occupatignal licensings created by 2-15-1612."

Section 3s Section 2-15-16124 MCAs is amended to read:

n2-15-1612+ Board of optometristse (L} There is a

board of optometrists.

—6= S8 426
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{2) The board consists of four members appointed by
the governors Three members must be registered optometrists
of this state and actually engaged in the exclusive practice
of optoumetry in this state during their terms of offices Une
member must be a representative of the public who is not
engaged in the practice of optometrye

{3) Faech~-member Mpmbers shall serve feor-a-term—of-%
years siaggered 4-yeal ferms.

{(4) The board s allocated to the department for
administrative purposes only as prescribed in 2-15-121.%

Section %s Section 37-10-30ly MCLAy is amended to reads

"37-10~-301e Certificate required for practice -—-
unlawful acts —- injunctione (1) It is unjawful for a person
to:

{a) practice optometry in this state unless he hsas
first obtained a certificate of registration and filed it or
a certified copy with the county clerk and recorder of the
county of his residence; .

{b) sells bartery or offer to sell or barter a
certificate of registration issued by the department;

fe) purchase or procure by barter a certificate of
ragistration with intent to wuse it as evidence of the
tiolgerts qualification to practice coptometry;

{d) materially alter with fraudulent intent a

certificate of registration;
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{e) wuse or attempt to use a certificate of
reaistration which has been purchasedy fraudulently issued,
counterfeitedy or materially altered as a valid certificate
of reqgistrations

{f) practice optometry under a false or assumed name;

(a) willfully make a materially false statement in an
application for an examination by the department or for a
certificate of registration;

{h} advertise by displaying a sign or by otherwise
holding himself out to be an optometrist without having at
the time a valid certificate of registration;

(i} replace or dunlicate ophthalmic Jlenses with or
without a prescription or to dispense ophthalmic lenses from
prescriptions without having at the time a valid certificate
of registration as an optometrist; howevery this subsection
does not prevent an optical mechanic fromj

1i} doing the merely mechanical work on an ophthalmic
lens which is ordered on a prescription signed by a
registered oﬁtometrist and is dispensed only by the
optometrist or a person employed by the optometrist and who
does s0 in the office of and under the <direct perscnal
supervision of an optometrist; or

{ii} replaciog._or _dyplicating _an _existing_ _leps for
glassesi

(j) take or make wmeasurements for the purpose of

-8- SB 426
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fitting or adapting ophthalmic 1lenses to the human eye
without having at +the time a valid certificate of
registrations A person who takes or makes measurements or
uses mechanical devices for this purpose or whor in the sate
of scectaclesy eyeglassess Or lensese uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometrys. Howevery this section does not apply
to the prescriptions of qualified optometrists when sent to
4 recognized optical laboratorys
thi-~~advertise—at-a-price-or—-steted-terms—of-a-pdriee—or
os—-being-freey-the-fotrtowingr
tHy——the-examimation-or—treatment-of-the—eyes;
ti+y~furnishing-of-optometrical-servicest-or
titir-furnaishing--a-Fensvr-ensesy-contact-tenss-contace
tenseay-gltassesy-framesy-or-fitting-thereofv-~Howevery——this
subaretion-—~does--—-pot-~--applty-——-~to---advertistng--goggtesy
sangiassesy—-eotored-glassesy—or-eecupational—~eye-protective
devices——if-they-are-not-made-~with-refracttve-votues-and-are
net-advertises-in-connection-with-the-practice—af-—optonstry
er-professionat-servicer
t¥¥lk) measuresy-fits-otaces—or MEASUREx F1I. PRAEEs QR
Aagapt a3 lens to directy contigucous centact to the human
eyepall without having at the time a valid certificate of
registration as an optometriste

{Z) #When the board has reasonables cause to believe
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that a person is violating this section or a rule issued
under this chapters it mays in addition to other remedies
provided in this chaptery bring an action for Injunctive
relief in district court in the county where the violation
occurs to enjoin the person from engaging in or continuing
the violations« The department may employ legal counsel to
prosecute these actionse In these actions and on notice and
hearings an order or judgment may be entered awarding a
temporary restraining order or final injunction as
considered proper by the judge of the district court in the
county where the violation occurrede®

Section 5e Section 37-10-311ls MCAs is amended to read:

*37-10-311l«. Revocation -- unprofessional conductes {1}
The board may revoke a certificate of registration for:

{a) eenvictten-——-of-—---erime physical __or. . mestal
incompatences

{b) hebitoet-drunkenness gross malpractice or repeated
maloractices

{c) contagious—or—infectifous-draense 3 __vyiglation _of
any _of the provisions.of this_chapter or rules or_orders of
the bgard; or

td3--gross—immoratitys

tei-—gross—ianerance—or-ineffieianey—in-his-professiont
or

t+£1+1d) wunprofessional conducte.

=10~ 5B 426
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{2) Unprofessional conduct includess

(a) obtaining a fee by fraud or misrepresentation;

(b} emplovings directly or indirectlys a suspended or
unlicensed optometrist to operform work covered by this
chapters;

tey——directiy-or--indirectiy--—aceenting-—employment——to
proctice-—~-optometry——from—a——-person—-not--having——a—-yatid
eertifieate-of-registration-as-an-optomeerist—-or--accepting
emplayment-—to--practice-—optonetry-for-or—frem-a—comnpany-or
eorperationt

L0)  DIRECTLY DR _INDIRECTLY _ACCEPTING _EMPLOXMENT 10
PRALYICE. QPTOMETRY _FROM A _PERSON__NOY_ _HAVING _A__¥aALID
CERYIFICATE OF REGISTRATION _AS AN OPTOMETRISI._QR__ACCEPTING
EYPLOYMENT 70 PRACTICE _CPIOMEYRY FUR _OR EROM_A_CQMPANY OR
CORPORTION:

+4¥1e24{2) permitting another to use his certificate of
registration;

tedidiE)l scliciting or sending a solicitor from house
to house;

+frte3{Ff) treatment or advice in which untruthful or
improbable statdhents are thade;

to+££31G6) professing to cure disease;

thitai(d) advertising in which ambiguous or misleading
statements are made; or

€£#¥+thiyX) the wuse in advertising of the expression

=11~ SB 42&
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#oye specialist™ or "specialtist on eyes® in connection with
the name of an optometrists This chapter does net prohibit
legitimate or truthful advertising by a registered
cptometriste

(3) Before a certificate is revokeds the holder shall
be given a notice and an opportunity for a hearings

(4) Any optometrist convicted & second time for
viclatien of the provisions of this chapter or whose
certificate of registration or examination has been rsevoked
a second time shall not be permitted te practice optometry
in this state.*

Section 6« Effective date. This act is effective on
passage and approvala

=-End-

-12- SH 426
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TED SCHWINDEN
GOVERNOR

April 15, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol

- Helena, Montana 539620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana,
I hereby return Senate Bill No. 426, "AN ACT TO REESTABLISH
THE BOARD OF OPTOMETRISTS UNDER EXISTING STATUTORY AUTHORITY
AND RULES; PROVIDING FOR STAGGERED 4~YEAR TERMS FOR BOARD
MEMBERS; REMOVING RESTRICTIONS AGAINST ADVERTISING; CLAR-
IFYING THE AUTHORITY TO FIT CONTACT LENSES; UPDATING THE
GROUNDS FOR REVOCATION OF A LICENSE; REMOVING RESTRICTIONS
PROHIBITING OPTOMETRISTS FROM BEING EMPLOYED BY ANYONE
OTHER THAN A LICENSED OPTOMETRIST; AMENDING SECTIONS 2-8-
103, 2-15-1612, 37-10-301, AND 37-10-311, MCA; AND PROVID-
ING AN IMMEDIATE EFFECTIVE DATE," w1thout my 51gnature and
recommend the attached amendments.

As introduced, the bill would have removed restrictions
prohibiting optometrists from being employed by anyone other
than a licensed optometrist, but this restriction was put
back into the bill during the legislative process. There-

- fore, the title of the bill must be amended to strike the
clause statlng that thlb restrlctlon is removed by the bill.

Also, sectlon 4 og‘the blll amends Sectlon.3? lﬂ*&Ol
'(l)(k) s0 as to make lﬁbunlawful for a person to place a
lens to direct, contiguous contact with the human eyeball

~unless licensed as an optometrist. -The way the subsection
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reads after amendment, it is unlawful for anyone to place
a lens in their own eye unless licensed as an optometrist,

This problem is corrected by striking the work "place" from
the subsection.

I urge your concurrence with these amendments.
Sincerely,

o

TED SCHWINDEN
Governor




