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BILL NO. g2
(12;427b49b§5§i¢4/

8Y REQUEST OF THE SENATE JUDICIARY COMMITTEE

INTROODUCED BY

A BILL FOR AN ACT ENTITLED: *AN ACT fU CLARTFY THE
APPLICABILITY CF THE RETAIL INSTALLMENT SALES ACT; AMENDING

SECTION 31-1-202s MCAe®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 31-1-2C's MLCAy is amended to rrad:
"31-1-202« Definitionse. ($%] Unless tha context

requires otherwiscy in this part the following definitions

apply:

(a2} "Cash sale price” means the price stated in a
retail installment contract or in a sales slip or other
mamorandum furnished by a retail seller to a retail buyer
under or in connection with a retail charge account
agreement fTor which the seller would have sold or furnished
to the buyer and the buyer would have bought or obtained
from the seller the goods or services which are the subject
matter of the retail installmenpt transactions if the sale
had been a sale for cashs The cash sale price may include
any taxesy registrations certificate of titley licensey and
vfficial fees and cash sale prices for servicesy if anysy and

for accessories and their installation anc for dellivering.
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servicings repairings or improving the goodse

{b) *Oepartment®™ means the department of business
regulation provided for in Title 24 chapter 15, part 18.

{c) T"Finance charge™ means the amounts as limited by
31-1-241y in addition to the principal balancesy agreed upon
between the Dbuyer and the sellers to be paid by the buyer
for the privilege of purchasing goods or services to be paid
for by the buyer in one or more deferred installments.

{d) "Goods"™ means all chattels personaly including
moter vehicles and merchandise certificates or coupens
exchangeable for chattels persanal but not including money
or things in actione The term includes goods whichs at the
time of the sale or subsequentlyy are to be so0 affixed +to
realty as to become a part therecf,y Wwhether or not severable
from ite

(e} WHolder® means the retail seller of the goods or
services under the retail . installment conﬁract or retail
charge account agreement or a person who establishes and
administers retail charge account agreements with retél1
buyers; the assigneey if the retail installment contract or
the retail charge account agreement or the balance In the
account under e¢ither has been sold or otherwise transferred;
or any other person entitled to the rights of the retail
sellcr under any retail installment contract or any retail

charge account agreemente
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{(f) "Manufactured structure™ means any structure'
transportable in one o} more sectionsy designed to be wused
as a single-family dwelling or commercial building with or
without a permanent foundation when connected to the
required wutilities and includes the plumbingy heatings air
conditioningy and electrical systews contained thereina

{9) “pNotor vehicle®™ means any new or used automobiles
motorcycles trucky trailers semitrailers truck tractors and
all vehicles with any powere other +than muscular powers
primarily designed or used to transport persons or property
on A public highways exceptinge howevery any vehiﬁIe which
runs only on rails or tracks or in the air.

(h)} =0fficial fees™ mpeans the fees prescribed by Taw
for filings recordings or otherwise perfecting and releasing
or satisfying any title or 1lien retained or taken by 3
seller in connection with a retail installment transactione

{i) "Person® means  an individualy partnerships
corporations associations and any other groups however
organizeds.

{j) "erincipal balance®™ means the cash s5ale price of
the goods. or services which are the subject matter of a
retail installment transaction plus the amountsy if anye
included in the sales if a Separate identified charge is
made therefor and stated in the contractey for insurance and

other benefits and official feesy minus the amount of the
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buyer?*s down payment in money or goodses

(k) %Recreational vehicle™ means a vehicular type unit
that either has its own motor power or s mounted on or
drawn by another wvehicles primarily designed as temporary
living quarters for recreationals campings or travel use.

(1) "Retail buyer“ or "buyer® means a person who buys
goods or obtains services from a retail seller in a retail
installment transaction and not for the purpose of resale.

{m) *Retail charge account agreement® mcans an
instrument  in writing prescribing the terms of retail
installment transactions which may be made under it from
time to time under which a retail seller gives to a reatail
buyer the privilege of wusing a credit card issued by the
retail seller or any other person or other cradit
confirmation or identification for the purpose of purchasing
goods or services from the retail sellery from the retail
seller and any other persons or from a person licensed or

franchised by the retail seller and under the terms of which

‘a finance charge as defined in this section aay be computed

in relation to the buyer's balance in the account from time
to timea

{n) "Retail instalTment contract” or "contract®™ means
an agreement evidencing a retall installment transaction
enterad into in this state under which a buyer promises to

pay in one or more deferred installments the time sale price
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of goods or servicesy or boths The term includes a chattel
mortgages conditional sales contracts and a contract for the
bailment orf 1leasing of gocds by which the bailee or lessee
centracts to pay as compensation for its use a sum
substantiaily equivalent to or in excess of its value and by
which it is agreed that the bailee or 1essee is bound tc
becomes or for no further or a merely nominal consideration
nas the option of becomingy the owner of the goods upon ful}
compliznce with the provisions of the contracte.

(0} ®Retail instaliment transaction®™ means a written
contract to sell or furnishy or the sale or furnishing of,
goods or services by a retail seller to a retail buyer
pursuant to a retail charge asccount agreement or wunder a
retail installment contracte.

(p) "MRetail seller” or "seller"™ means a perscn who
s=11s goods or furnisheg services to a2 retail buyer in a
written retail installment contract or writien retail
instaliment transactione

(q) ™Sales fiaance compgany™ means a person angageds in
whole or in party in the business of purchssing retail
installment contracts from one or more sellers. The term
includes but is not limitea to & bankes trust companys
investment companys or savings and loan associatione if so
engayeds The term does not include a persen who makes only

isolated purchases of retail installment contractss which
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purchases are not being made in the course of repeated and
successive purchases of retail installment contracts from
the same sellera

(r) "Services™ means works labars and services
furnished in the deYiveryy installations servicingy repairs
or imurovement cf goodss

{s) "Time sale priced meaps the total of the cash sale
price of the goods or services and the amcunt, if any.
included for insurance and other benefitse if 2 separate
identified charge is made therefore 3nd the amounts of the
official fees and the finance chargea

{2) This part daes not apply toz

fa) _persons whe are nel_engaged io 2 comuergial reiail
egnterprise _and who  do not regularly exteod or arrangs for
ibe _extension of credit payable by agreemgol_in.iostallments
o for dWbich payaeat of 3 fipaoce .charge _is. or. _say. . be
requireds. og¢

1kl the 1lending of wmoney by banks or other lending
institutions and securing 1loans by chattel mortgages of
goods in the ordinary course of lending by those banks or
other lending institutionss HOweversy this part perteins to
the extension of <redit by those banks or other lending
institutions under retail installment contracts or credit
cards issued by those banks or other lending institutionse®

~End-
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Approved bp Committee
on Business and Industry

BILL NO. 20
&;mﬂu

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE
APPLICABILITY OF THE RETAIL INSTALLMENT SALES ACT: AMENDING
SECTION 31-1-202y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 31-1-202s MCA, is amended to read:
"31-1-202« Definitionse (1) Unless the context

requires otherwisey in this part the following definitions

apply:

{a) ™"Cash sale price"”™ means the price stated in a
retail installment contract or in a sales slip or other
memorandum  furnished by a retail seller to a retail buyer
under or In connection with a retail charge account
agrecment for which the seller would have sold or furnished
to the buyer and the buyer would have bought or obtained
from the seller the goods or services which are the subject
matter of the retail instaliment transactions Iif the sale
had been a sale for cashs The cash sale price may include
any taxessy registrations certificate of titley licenses and
official fees and cash sale prices for servicess if anyy and

for accessories and theif installation and for deliverings
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servicingy repairings or improving the goudse.

(b} ™Department® means the department of business
regulation provided for in Title Zs chapter 15 part 1B.

(¢} "Finance charge™ means the amounty as limited by
31-1-241s in addition to the principal balances agreed upon
between the buyer and the sellers to be pald by the buyer
for the privilege of purchasing goods or services to be paid
for by the buyer in one or more deferred installments.

{d)}) ™Goods" means all chattels personaly including
motor vehicles and merchandise certificates or coupons
exchangeable for chattels personal but not including money
or things in actione. The term Includes goods whichs at the
time of the sale or subsequentlys are to be so affixed ¢to
realty as to become a part thereof, whether or not severable
from ite

{e) “"Holder® means the retail seller of the goods or
services under the retail installment contract or retail
charge account agreement or a person who establishes and
administers retail charge account agreements with retail
buyers; the assigneey if the retail installment contract or
the retail charge account agreement or the balance In the
account under either has been sold or otherwise transferred;
or any other person entitled to the rights of the retail
seller under any retail installment contract or any retail

charge account agreementas
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(f) PMManufactured structure® means any structures
transportable in one or more sectionse designed to be used
as a single-family dwelling or commercial building with or
without a pereanent Ffoundation when connected to the
required utilities and includes the plumbings heatings air
conditionings and electrical systems contained thereine

(g9) *Motor vehicle™ means any new or used automobiley
motorcycles trucks trailery semitrailery truck tractors and
all vehicles with any powers "other than muscular powersy
primarily designed or used to transport persons or property
on a public highways exceptings howevers any vehicle which
runs only omn rails or tracks or in the air.

(h) =Official fees” means the fees prescribed by Taw

for filingy recordingy or otherwise perfecting and releasing

or satisfying any title or 1lien retained or taken by a

seller in connection with a retall installment trensactione

(i) "Person® means an individuale partnership»
corporationy associationsy and any other groups however
organizeds

{J) T"Principal balance®™ means the cash sale price of
the goods or services which are the subject gatter of a
retail installment transaction plus the amountsy §f anys
included in the sales if a separate identified charge is
made therefor and stated in the contracty for insurance and

other benefits and official feesy minus the amount of the
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buyer®s down payment in money or goodse

{k} “Recreational vehicle®™ means a vehicular type unit
that either has its own motor power or |is mounted on or
drawn by another vehicles primarily designed as temporary
living quarters for recreationaly campings or travel uses

(1) ™"Retail buyer® or “buyer™ means a person who buys
goods or obtains services from a retdil seller in a retail
installment transaction and not for the purpose of resale.

{m) "Retail charge account agreement™ means an
instrument in writing prescribing the terms of retail
installment transactions which may be made under it from
time ta time under which a3 retall seller gives to a retall
buyer the privilege of using a cradit card issued by the
retail seller or any other person or other credit
confirmation or identification for the purpose of purchasing
goods or services Ffrom the retail sellery froam the retall
seller and any other persons or from & person licensed or
franchi;ed by the retail seller and under the terms of which
a finance charge as defined in this section may be computed
in relation to the buyer's balance in the account from time
to times

{n} "Retail Installment contract® or "contract®™ means
an agqreement evidencing a retall installment transaction
entered into in this state under which a buyer promises to

pay in one or more deferred installments the time sale price
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of goods or servicesy or bothse The term includes 2 chattel
mortgages conditional sales contracty and a contract for the
bailment or leasing of goods hy which the bailee or lesses
contracts to pay as compensation for its use a sum
substantially equivalent to or in excess of its value and by
which it is agreed that the bailee or lessee is bound to
becomey or for no further or a merely nominal consideration
has the option of becomingy the owner of the goods upon full
compl iance with the provisions of the contracte

(¢} ™Retail installment +transaction® means a wWritten
contract to sell or furnishy or the sale er furnishing of,
goods or services by a retail seller to a retail buyer
pursuant to 3 retail charge account agreement or under a
retail installment contracte

{p)} "Retail seller® or ©"seller® wmeans a person who
sells gocds or furnishes services to 2 retail buyer in a
written retail installment contract or written retail
installment transactions

(q) ™Sales finance company™ means 3 person engageds in
whole or in party in the business of purchasing retafl
installment contracts from one or more sellerses The term
includes but is not 1limited to a banke trust companys
investment companys or savings and loan associatione if So
engajede The term does not include & person who makes only

isolated purchases of retail instaliment contractss which
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purchases are not being made in the course of repeated and
successive purchases of retail installment contracts from
the same seller.

{r) "Services"™ means wWorky 1abory and services
furnished in the deliverys installations servicings repairys
or improvement of goodse

(s) "Time sale price" means the total of the cash sale
price of the goods or services and the amounty if anys
Inctuded for Insurance and other benefitse if 2 separate
identified charge is made therefore and the awounts of the
official fees and the finance chargee.

{2) This part does not apply toji

i2)_ _persons wWho are got eagaged in_a_commercial retail
enterprise _and _who  do not regulacly. gxtend .or.arrange for
the cxtension of credit payable by agreemept ip iostallments
of for which payment of _a floance chargs.  is. . or _asay be
requiredi_or

Lﬁl the lending of wmoney by banks or other lending
institutions and securing loans by chattel mortgages of
goods in the ordinary course2 of lending by those banks or
other lending institutionss Howevery this part pertains to
the extension of credit by those banks or other Tending
institutions under retail installment contracts or credit
cards issued by those banks or other lending institutionse®

-End-
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