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INTRODUCED BY C J C#=+- • ......._ ~ 

BY REQUEST PROFESSIONAL AND 

OCCUPATIONAL LICENSING 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE LAW CREATING THE BOARD OF PHARMACISTS A~D THE LAWS 

AD~INISTERED BY TH" BOARD OF PHARKACISTS; AMENDING SECTIONS 

2-15-1609• 37-2-101, 37-7-101, 37-7-201, 37-7-301 THROUGH 

37-7-303, 37-7-311, 37-7-321, 37-7-401, ANO 31-7-502, MCA.• 

BE IT ENACTED BY THE LEGISLATUP[ OF THE STAfE OF MONTANA: 

Section 1. Section 2-15-1609, MCAt is amended to read: 

•2-15-1609. Board of pharmacists. (1) There is a board 

of phariDacists. 

(2) The hoard consists of three members appointed by 

the governor. The governor shall ap~oint the members from a 

1 ist submitted annually by the Montana state pharmaceutical 

association. The list shall contain the names of five 

qualified persons for each appointment. Each member shall be 

a graduate of the college of pharmacy of the university of 

Montana or of a college or school of pharmacy reeo~flfred-e"d 

epfJreve'CI gj;Ufi:gj_l,.ed by er--e--m~mbe~--ef the American 

e5~oe+~e+en---e~---eo+~~~~---e~---~he~•eey l;.iWOs;ll __ J!D 

pb~~uL~ egycptign. Each member shall have at least 5 
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consecutive years of practical experience as a phar~acist 

immediately before his appointment. Hewever~-e"e-mem&e~--.ey 

be-e-re~+~e¥~8-~har~ae+s~-of-~,-~e~r~&-pree~+ee~-e.~er+enee 

eftft--ae~ue~~y--en~e~d-T~-~he-pree~+ee-ef-~~ermee~· A member 

~ho9 during his term of office9 ceases to be actively 

engaged In the practice of pharmacy in this state, shall be 

automatically disqualified from membership on the board. 

(3) Each member shall serve for a t~rm of 3 ye~rs. A 

member shall be removed from office hy the governor on proof 

of ~alfeasance or misfeasance in officet after reasonable 

notice of charges against him and after a hearing. 

(4J The board is allocated to the aepartment for 

administrative purposes only as prescribed in 2-15-121•" 

Section 2. Section 37-2-lOlt MCAt is amended to read: 

•31-2-101. Definitions. As used in this part, the 

following definitions apply: 

(1) •Medical practitioner• means any person licensed 

by the state of Montana to engage in the practice of 

medicine, dentistry, osteopathy, or chiropody (podiatry) and 

in such practice to admi0i5ter or prescribe drugs. 

(2) "Dru~" means any article: 

(a) recognized in the official United States 

PharmacopoeiaT-~he-o~f+e+e+i National Formula~yy or in any 

supplement to such pharmacopoeia e~i formulary; 

(b) intended for use in the diagnosis, cure 9 

-2- I N T R 0 D U C E D B I L L 
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mitigation, treat'~rent, or prevention of disease in m-3nt 

(c) intended to affect the structure or any function 

of the body of •an; 

(d) intended for use as a component of any article 

described in subsection (a) 7 (b)t or (c) of this subsection 

[2)9 but such term does not include any device or any 

components of a device. 

(3) •Device• means 

contrivance intended: 

(a) for use in 

any instrument, apparatus, or 

the diagnosis, curet mitig~tion, 

treatment,. or prevention of disease in man; 

{b) to affect the structure or any function of the 

body of man. 

(4) "Pharmacy• means an e~f+eeT-~~meey~-~~~s~ereT 

ftr-o~he~ establishment which engages in the sale of drugs~ 

t'etaH utQU.lJ:l.~UKtil!l;.iii.D• 

(5} •community pharmacy•, when used in relation to a 

medical practitioner, ~eans a pharmacy situated within 10 

miles of any place at which such medical practitioner 

maintains an office for professional practice. 

(6) •orug company• means any person engaged In the 

manufacturing, processing, packaging, or distribution of 

drugs; out such term does not include a pharmacy. 

(7) •Person• means any individual and any par~nership, 

¥irm, corporation, association, or other business entity. 
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(8) •state" means the state of Montana or any 

political subdivision thereof•" 

Section 3. Section 37-7-101, HCA, is amend@d to read: 

•37-1-101. Definitions• Unless the context requires 

otheraise, in parts 1 through 3 of this chapter the 

following definitions apply: 

{1) •Board" means the board of pha~~acists provided 

for i.n Z-15-1609• 

(2) "Chemical" means medicinal or inaustrial 

substances. whether simple. compound• or obtained throuqh 

th~ process of the science and art of chemistry• whether of 

organic or inorganic origin. 

(3) •Commercial purpose~• means the ordinary purposes 

of trade. agriculture, industry. and commerce, exclusive of 

the practices o¥ medicine and pharmacy. 

(4} "Continuing education• 

pharmaceutical postgraduate education 

ar~ast 

means 

in the 

professional 

following 

(a) the socioeconomic and lEgal aspects of health 

care; 

(b) the properties and actions of drugs and dosage 

forms; and 

(c) the etiology• characteristics, and therapeutics of 

the disease state. 

(5) •Department• means the department of professional 

-It-
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and occupational licensing provided for in Title z, chapter 

15, part 16. 

(6) (a) •orug• means: 

(i) articles recognized in the official United States 

Phzrmacopoeiay-of~+e+~~--He~~~~ft+e--P~armeee~ee+e--o~--the 

ti~~e~---~~e~~~y--dr--ef~~+e+L National Formulary~ or a 

supplement to them; 

(ii) articles intended for use in diagnosis, cure• 

mitigation, treatment, or prevention of disease in man or 

other animals; 

(iii) articles {other than food) intended to affect the 

structure Or" function of the bndy of man or other .animal~; 

and 

(iv) articles Intended for use a.; ~ component of an 

article specified in subsection (i), (ii)• cr (iii). 

(b) n Oru2• does not include devices or their 

componentsy parts., or accessories. 

(7t "Intern" means a natural person licensed by the 

department to preparey compound, dispense, and sell druq5t 

medicines, chemicalst and poisons +l"'l-"t~-pi'!a~W!ee,.-forrev1-l"'l!l-a 

ph&~m~e1-~t-~ft-e~e~qe u~~-~~l~lgn_Qf__a~~~~~ 

anQ_licenseg_pbacma~. 

(8) "~ediclne" means a rem~dial aqent which hcs the 

property of curinq, preventing, treatin~, or mitiqatinq 

diseases or which is used for this purpose. 

-5-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0281/01 

( 9) 11 Person•• includes an individual., partnership., 

corporation., or association. 

(10} flPharmaclst• means a natural person licensed by 

the department to pre?aret compound, dispense, and sell 

druys, medicines, chemicals, and poisons and who may affix 

to his name the term •R.Ph.• 

(11) "Pharmac.y• means e---d~u~~~e~e---or--other an 

established place reqistered by the department of 

prof~ssional and occupational 1 i cens in g., in which 

prescriptions., drugs ~Ylc1ng __ a__~~~i2tLRD• medicines, 

chemicals., and poisons are compounded., dispensed, vended., or 

sold et-reot:e+=t-. 

(12) •Poison" •eans a substance which, when introduced 

into the syste~., either directly or by absorption., produces 

violent, morbid., or fatal changes or which destroys living 

tissue with which it comes In contact. 

(13) "Prescription• means an order given individually 

for the person for whom prescribed. directly froa the 

prescribP~ to t~e furnisher or indirectly to the furnisher., 

by means of an order signBd by the prescriber and bearing 

the name and address cf the prescribery his 1 icense 

classiticaticnt the narr:e of the pati:?ntt the name and the 

quantity of the drug o~ drugs prescribed, the directions for 

us?. and the date of its issue. These stipulations apply to 

hotl1 written and t.e l ephoned presc r i i?t ions. 

-6- cae Lf/8 
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(14) •whol esal e" means .a sale for the t:Jurpose of 

resale.• 

Section 4. Section 37-7-201, MCA, is amended to read: 

•37-7-201. Organization -- powers dnd duties. tl) The 

board shall meet at least once a y~ar to transact its 

business. The board shall annually elect· from its memb-ers a 

president• vice-president, and secrgtary. 

(2) The board shall: 

(a) regulate the practice o~ phnrmacy in this state 

subject to this chapter; 

(b) determine the minimum ~quioment necessary in and 

for a pharmacy A~-~ag-~~e~e; 

(c) regulate, under therapeutic classification, the 

sale of drugs, medicines, chemicals, and poisons and their 

labeling; 

(d) regulate the quality of druqs and 1r.~dicines 

dispensed in this state, using the United States 

Phar~acopoeia end--~hei National Formulary or revisions 

ther@of as the standards; 

{e) request the department to enter and inspectw at 

reasonable times~ places where drugs, medicines, chemicals, 

or ~oisons are soldt vended, given away, compounded~ 

dispensed, or manufactured. It is a misdemeanor for a person 

to refuse to permit or otherwise prevent the dep~rtment from 

entering these places and makinq an inspection. 
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(f) regulate the practice of interns under national 

standards; 

(g) make rules for the conduct of its businessi 

(h) perform other duties and exercise other powers as 

+.his chapter requires; 

(i) adopt and authorize the departr.ent to publish 

rules for carrying out and enforcing parts l through 3 of 

this chapter. 

(3) The department shall: 

(a) license, register, and examine• subject to 

37-1-101, applicants whom the board considers qualified 

under this chapter; 

(b) license pharmacies and certain stores under this 

chapter; and 

(c) issue certificates of •certified pharmacyN under 

this chapter.• 

Section 5. Section 37-7-301 9 ~CA 7 is amended to read: 

•37-7-301• Sale of druqs or medicines unlawful except 

as provided. (1) It is unlawful for any person to co~pound• 

dispense. vend, or sell at retail drugs, medicines.,. 

chemicals 9 or poisons in any place other than a pharmacy• 

P.xcept as hereinafter provided. 

(Z) It is unlawful for any proprietor, owner, or 

manager of a pharmacy or any other person to per~it the 

compounding or dispensing of prescriptions or the vending or 

-8-
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selling at retail of drugs, medicines, chemicals, or poisons 

in any pharmacy except by a registered and licensed 

ph:~rmaci st or by an intern +rt-<the-t:empot"M"y-ehsertee-"'~-~h 

l'i""'"""e·h'l: J:ll.llllteJ:~a_u.!dllllied by th11 lteuiu:~---IIIUieJ: 

~~£~sjon of a regjstered and ljcensed pharmacist. 

(3) It is unlawful for any person to assuge or pretend 

to the title of pharmacist or intern unless such person has 

a license as such, issued and in force pursuant to parts 1 

through 3 of this chapter. 

(4) It is unlawful for any person other than a 

licensed and registered pharmacist or a licensea and 

reqistered intern unQ~L-~~~llaeL~l~l2ll~(_a_1l~o~~~ 

L~Qi~~~ pharmaciS1 to compound• dispense. vend. or sell 

at retail druqs, medicines, chE:micals, or poi5ons except as 

provided in parts 1 through 3." 

Section 6. Section 37-7-30Zt MCA• is amend£d to read: 

"31-7-302. Examination qual if I cations --- fees --

reciprocity. (1) The department shall give reasonable notice 

of examinations by r.ail to known applicnnts. The rlepartm2nt 

shall record the r:am(los of persons 3-Xamined, together wiT.h 

the qrou.nds on which the right of each tu examinr1tiol"' was 

claimed., and also the names of persor.s reqist .... r~::! by 

-~xamin.::ttion or otherwise. 

(2) The feB for an examination sh-311 ';'==- s.:;ot by tl10 

to3rrl at a fisure commensurat•_; wit~l cos-t_s, which f~co ,c-,y ir. 
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the discretion of the board be returned to applicants not 

taking the examination. On again making payment of the fee, 

an applicant who fails is entitled to take the next 

succeeding examination free of charge. 

t3t--~h~--fee--for-reg+~~r~~+o~-hy-re~+proeT~~-~-•ree. 

f~tLli To be entitled to examination as a pharmacist, 

the applicant shall be a citizen of the United States, of 

good moral character., and a graduate of the school of 

pharmacy of the university of Montana or of a colleg€ or 

school of pharmacy reee~"+~ed-~n~-ep~~owed ~~~~ by o~ 

e-mem&er-ef the American ~see+e~+cn-of-ee~~e~es-e~-~e~Meey 

~2UDcil--~D-~R~euii~~katlanl but the applicant may 

not receive a registered pharmacist•s license until he has 

complied with the internship requirements established by the 

board. 9ur+~~--tn~~-per+edy-Tf-~he-epp++eent-h~~assed-t~e 

ex8M+n~~+ofty-he-~8~+-~e-++e~~ed-e~-en-+~ern-on+yw 

t§t~ The board may in its discretion authorize the 

department to grant registration without examination to a 

phar~acist licensed by a board of pharmacy or a similar 

board of another state Whieh accords similar recognition to 

licensees of this state if the requirements for registration 

in the other state are, in the opinion of the boardt 

equivalent to ths reQuirements of this chapter• lhe-fge_fQL 

La~i~Latioo by_recjprocjty js~ 

tOt12l Every person licens~d and registered under this 

-10- ~0 l.\ \~ 
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chapter shall receive from the depcrt~ent an approcriate 

certificate attesting the fact, which shalt be conspicuously 

displayed at all times in his place of business. ~~-~he 

h~+~er-+~-eft~f~+ee-~e-me"e~@-er-eeftdue~-e-ohermeey--+n--~h+s 

~ete-¥ar-h+m~ef#-er-enothery-~~~-~eet-sAe+~-be-~e+-~er~h-+n 

~he-eeP~~+ee~•· 

Section 7• Section 37-7-303 9 ~CA 7 is amended to read: 

•37-7-303. Annual renewal fee. (1) A person licensed 

and registered by the department shall annually pay to the 

department beFore June 30 a renewal of r~gistratlon tee of 

$15. A default in the payment of a r~newal fee ter-e-r~r+c~ 

o+-~e-dey~ after the date it is due Increases the renewal 

fee to $30· It is unlawful for a person who refuses or fails 

to pay the renewal fee to practice pharmacy in this state. A 

certificate and renewal expires at the time prescribed, not 

later than 1 year from its date. A defaulter in a rene~al 

fee m3y be reinstated within 1 year of the def~ult without 

examination on payment of the arrears and compliance with 

the continuing education provisions of this chapter. 

(2) Th~ board may charge an additional fee of up to 

$10 for such license renewal to be used in administering the 

continuing education provisions of this chapter.• 

or 

Section a. Section 37-7-3llt MCA, is amended to read: 

•37-7-311. 

intern. The 

Revocation of license issued to pharmacist 

board shall revokeT--~empcre~+~y---or 
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~ermeft~ft~~Y• licenses issued by the d~partment to ~ 

pharmacist or intern ~henever the holder of the license: 

(1) has ott~ined it by false representations or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugs; 

(-'3) has been convicted of a felony; 

(4) has been convicted of violating the pharmacy law; 

or 

(5J has been found by the board ~uilty of incomp&tency 

in the preparation of prescriptions or quilty of gross 

immorality affecting the discharge of his duties as a 

pharmacist or intern.• 

Section 9. Section 37-7-321, ~CA, is amended to read: 

"37-7-321. Store license-- czrtifieG ?harmacv 1 icense 

suspension or revocation. (1) The department sha11 9 on 

application on forms prescribed by the board and on the 

payment of an annual fee of $10, license stores other than 

pharmacies in which are sold ordinary household or medicinal 

drugs prepared in sealed pack,3ges or bottles by a 

manufacturer qualified under the laws of the state in which 

the fllanufacturer resides. The na1r1e and address of the 

manufacturer shall appear conspicuously on each package sold 

by the licensee. It is unlawful for a store to sell, 

deliver, or give away household medicinal drugs without 

first having secured a license and thereafter keeping it in 

-12-
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force by proper renewal. fh+s~ubseet+en-doe~-net-pr~¥e"~--e 

veft~er--~re•-se+++n~-a-patent-or-~~'rietery-me&+e+fte-+n-~he 

e~+~+fte~-~eeke~e-wfteft-pte+"~y-~eheted-er-~~mee+ee~-Ar++e+e~ 

u~tie+~y-se+~-by-•end~s• 

(2) The board shall provide for the oriqinal 

certification and annual renewal by the department of every 

pharmacy doing business in this state. On presentation of 

evid£:nce satisfactory to the board and on application on 2 

form prescribed hy the board and on the payment of an 

oriqinal certification fee of SlCC, tne d.epartment shall 

issuA a license to a pharmacy as a certified pharmacy. 

However 9 the 1 icense may be qran·t~d only to pharmacies 

operated by registered phanr.ac i sts et"--..-~~f-'!t~~reft--+n't~rn-s 

qualified under this chapter. The annual renewal fee fo~ a 

pharK.acy shall be set by the board in an 3mount not to 

~xceed $50. Any default in the payment of such renewal fee 

fe~-~-per*ee-e~-~9-~ey§ after the date the s~me is due shall 

increase the renewal fee to the sum of SlOG. Th~ 1 icense 

must be displayed in a conspicuous place in the pharmacy for 

which it is issued and ex;Jires on June 30 following the dab? 

of issue. It is unlawful for a person to conduct a pharm~cy 9 

us0 th~ word "pharmacy• to identify his business, or use the 

word "pharm~cy" in advertisinu unless~ license hds been 

issued and is in ~ffect. 

(3) The board may suspend, revoke, or refuse to renew 

-13-
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astor~ or pharroacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for .,hich the license is issued 

is kept open for the transaction of business without a 

pharmacist in charqe; 

(c} when the person to whom the license is granted has 

been convicted of: 

(i) a violation of parts 1 throuqh 3 Of this chapter; 

(ii) a felony; or 

(iii) a violation of th~ Federal Food, Orug 7 and 

Cosm~tic Act e~-dune-~5T-~9~e, (~~-§~e~s.-~e~e-~hrGag~-~8~9 

Iill!LZl1-<;ha!Jter .2.&-l.llli:t&IL.sll:t&~); 

(d) when the person to whom the license is qranted is 

a natural person whose pharmacist ar-+n~er~ license has been 

revoked; or 

(e) when the store or pharmacy is conducted in 

violution of parts 1 through 3 of this chapter. 

(4) Before a licens-a can be revoked- the holder is 

entitled to a hearing by the boaro.• 

Section 10. Section 37-1-401, MCAt is amended to read: 

"37-7-401. ? . .astrit::tions upon sale or prescription of 

opiates-- coding prohibited-- refilling prescriptions. (1) 

It shall b~ unldwful for any physician to sell or give to or 

prescribe for any 

alkaloid-cocaine, or 

person 

alpha or 

-14-

any opium, morphine, 

beta eucaine or codeine or 
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heroin or any derivative, mixture, cr preparctlon of any of 

them, except to a patient believed in good faith to reouire 

the same for •edical use and in quantities proportioned to 

the needs of such patients. 

(2) A prescription must be so written that it can be 

compounded by any registered pharmacist. The coding of any 

prescription is a violation of this section. 

(3) A prescription marked •non repetatur•, •non rep•, 

or •N·R·• cannot be refilled. A prescription m~rked to be 

refilled by a specified amount may be filled by any 

registered pharmacist the number of times marked on the 

prescription. A prescription not bearing any ~~~e+?e~~ 

refill ~t~l~ may agt be refilled e~-wttl--BtiPtft~--~he 

~+me--speetfted ~out first ~nLDQ_~~lgn_{£~~ 

pcescri~r. ~~:tllm may not _!te_CJiiillfUL..J:OL-!DOU 

.t.llilll--L-l!Jl.JII:_f.r.wl-i.bi:_-i!i!U-lL.. was PC i g i nal b..J:ilUJh_ll 

R£escrjptlpo_may not h~~hep a refill ~~~ 

bY federal pr stat~ No narcotic prescription may be 

refilled.• 

Section 11• Section 37-7-502• MCA• is amended to read: 

•37-7-502. Definitions• As used in this part, the 

following definitions apply: 

(1) •aioavailability• ~ans the extent and 

absorption from a dosage form as reflected 

time-concentration curve of the administered drug 

-15-
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systemic circulation• 

(2) •Bioequivalent" means a ch@mic31 equivalent which9 

when administered to the same individual in the same dosage 

regimen, will result in comparable Dioavailability. 

{3) •erand name" means the proprietary or the 

~egistered trademark name qiven to a druq p~oduct by its 

monufacturer• labeler, or distri~utor and placed upon th~ 

drug, its container• label, or wrapping at the time of 

packaginQ• 

(4) "Chemical equivalent• means drug products that 

contain the same amounts of the same therapeutically active 

ingredients in the same dosage forms and that meet present 

compendium standards. 

t5) aoruq product• aeans a dosage for• containin9 one 

or more active the~apeutic ingredients along with other 

substances included during the manufacturing process. 

(6J •Generic name• means the che•ical or established 

name of a drug product or druq ingredient published in the 

latest edition of the official united St~tes Pharmacopoeia 

or--o~f+e+a~--Hemee~s~h+e--Phe~meeepoe+e---o~---~he---~T~ed 

Ste~es~gnat formula~. 

(7) •Person• means an IndiVidual• fir•• partnership~ 

association~ corporation, or any other entity, whethe~ 

organized for profit or not. 

(8) •Prescriber• means a practitioner licensed under 

-16-



LC 0281/01 

1 the professional laws of the state to administer medicine 

2 and drugs. 

3 (9) "Present compendium standard• means the official 

4 standard for drug excipients and drug products listed in the 

5 latest revision of the United States Pharmacopoeia a"ft--thei 

6 Nati~nal Formulary. 

1 (10) "Product selection" means to dispense without the 

8 prescriber•s express authorization a different drug product 

9 in place of the drug product prescribed. 

lG (11) •Ther3peutically equiv~lent" means those chemical 

11 equivalents which, when administered in the same dosage 

12 regiment will provide ~ssenti~lly the sawe t~erapeutic 

13 effect as measured by the control of a sympto~ or a disease 

14 and/or toxicity.• 

15 Section 12. Coordination with ___ Bill ___ (LC 1288]. If 

16 ___ eill___ [LC 12es] introduced in the 47th Legislature is 

17 passed and approved that portion of Section 6t or any other 

1a section of this bill• that amends 3?-7-302t MCAt to provide 

lq for a fee for registration by reciprocity is void and of no 

20 effect. 

-End-
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SENATE 81\:i: Mlo 4"18 

INTftODUCED IIY OCH5JE1h ZABROCKI 

BY liE DilES T OF THE DEPftT~fEiff OF Pllllf'ES510ffAL ~ANO 

DCCUPIIT IONAl Lit. 'ENSING 

A liiLL FOil AN ACT• £NTITU!U: •AN ACT TO RE'IJSE AND l:L~ItiFY 

THE LAW CREATING THE BDAltO OF PHAIIJIACISTS AND THE L.AWS 

ADMINISTERED BY lHE BOARD OF PHAPACJHS; AI'IEf«>ING SECTIONS 

2'-15-1609, 37-2-lGh 37-7-lllh 37-7-ZOlo ~3T-'l,.30J; THilOU'GH 

37-7-)0)0 )7-7--311, 37-7-32h 37""'l!-40'Lo' AND ,J7-0T-502o IICA.• 

BE IT ~ENIICTEO BY TtE LEGISl"ATUIIE OF TNE" STATE UF -TIONA: 

Section 1. Sec-t.io• 2-15-1609.,- MCA•• is aEnd:ed -t.o read: 

•2-15-1609. 80ilrd -of.· phar•a:ia.-t.'S •. ll) 'Jbet"e ·ts -• ltoard 

of ptwr..:acists. 

12) The board c.,.,.lst'S of~ tl>~..., •-n appoint.ed 1>1 

the governor. lbe goveriiiH'--sttatl· appoint the -·llbars. frDII a 

list. suboaitted annuan, by: the Nontan;o state ph<tro>;oceutical 

ass-ociation. The list shall contai·n thlt na~~es· of ,fi·ve 

qual tf i ed persons for each appoi n·t.-ent. Each IE•ber sha-1 1 be 

a graduate of the college of pharwaacy of the university of 

Montana or of a collage or school of phar~~aey re~~-et'Mf 

accredited by or-e---lllltet-:-ef 

e¥.t...,...e~teft---of'--ec>Meges-~--of'-~ p..__., 
the A-r!can­

SifunCil on 

phar~C!ut.i c.!!_ education• E-ach ..mer Sha'll ·ha•e at least. 5 
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cons«:vt:t.- years of" pracltlitc•l; experia'rc!e as ~ a ptrarWCist 

1-t·at.e.ly before hils appoint•-• _..,...._. ' · \._,. 

A -r 
who• duriRg his ter• · of off oc•• cea!les ~o •be ac:trhMtl 11 

engaged IR tM prit<:'tic~e ~or phar~y >o·this' ~tate, o;hall• be 

autoeatically di·squ\Jl Hi'*" fro• --rstolp -·the· -d· 

(3J Eac:h aellber •ha-lt St>Ne far ~a tll'•• of 3 1•a•s. A 

--· shall be reaoved f~r- office b' the governM' on proof 

or aalfeasance or aisfeasance in offi-ce• after reasonable 

not·ice of ch-arges against hi• and after a hearing. 

14) The board Is all-ocated to tM depart...,nt- for 

adainlstrative purposes ..,.,, as. prescribed ;,. 2-'l~ltt.~• 

Section z. Sarti- 37~2.-,I:Oil'o MC~. is a_,ded to r<tad•• 

"37-2-lOl.~ Oefh>1ti0hs. As· used • In • this p.,-t, the 

fol-ing defifti~tions apPl~,: 

IH •Kecttcal •practi~ioner• ..,ans any pen:on t h:ense11 

by the st.ate of Nont;ona t.o engage in tM practice of 

~Dedic ineo denU stry• osteopathy• or, chir<Jpody (poctta:try) and 

in such practice to adainister or·~r~scTibe dru95. 

(Z) •o,.ug• ~Hans any artic-le: 

(a) recognized In t"'"' offktal untt.ecl Stateo; 

Phanoacopoel a.-~1:--<W~+rie+L National For-lary. ·or •In' any 

1iuppl'e~Wnt ~o ·s-uch ~acopoeia ·orrL· ·ror;.,Jary; 

{b) in~ended for use in &;he diagnosis, cure., 

-z- ill' -4111 
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•l~lgati-.· t:...-a-. or ·prev-""' .of d'hirase ;., ooan; 

ICJ int.,cled to af'f'a:.1: 1:11e struc:a.re er any 1'"""tion 

of the body of -~ 

(dJ irtt- ~or u" as a c.,...onent of AnY artic1e 

-r- i'Q ..-..cti- C•'l• fbi., or ·('cJ of ttris -111e<:t4.,.. 

CZh but such tere does non iRCiuda any device or any 

c~onant:& of a dev,ic .. e. 

(3) •Dewice• -ans any inst..ru.ent.,. apparatus,. or 

cwatr tvanoe i-nt.endecf.& 

(aJ f<w use iii· tile di:otgnos'kir cur•• ait'igatt-• 

treat..,t• or p.--.-iOft of cli..,ase· In _,1 

(b•· to af~t t:he s~ or •anr function of the 

body or .tUn• 

t-.:) ...,._-.cya .. ans •n- eff ..... i¥ JMaeA4J9. ltllb§S't ..... 

irst'llbli'-t wlticl>' engages .,., the l>ale of drugs 11'11 

• ~ n(1!ii(JI!g a vrncrlfl"iort. 

(5) · •coa.unit., pha-raacy•w when used in relat:ion t.o a 

aecttc·a1 practiUoneri _,. a phat'lllacy situated odd'lln 10 

ailes· 'of any place at: · wtoich such -dica1 practitioner 

aaintloi.lts an Qf.foi<iloe .fO¥ professi-1 practice• 

,.,,~_,•er,..c ; u,._ '"'I' person •"'91'!Jed in the 

aanuf·act_.i<n9• proot.,..ingoo pactcaglng. or <lisvitluti,.... <Jf 

drugs; but such ter• -· not: include a pha,..acy. 

(7) •Person• eeans any indfyjduaof and ·ao;y per-sMp. 

fir••· corpor·at:1on .. as.soci-.t.iohi,.- or- ot.her,.-bu:Wttes~ enti'&Y• 
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{81 •st-.e• --~ the-- stat.e of Montana ·or ari\J 

pol lt-t-cal "SllbdiV:i's:i·on -thvreof.• 

Sec~ ion 3. Sectton 37-7-10h HCA• is' aaended to read: 

•37-7-J·Ol. Oef-i-ni-~ions. unless the context requires 

othe'F'Vise• in parts 1 through 3 of this chapter the 

foll-ing definitions apply: 

( 1) •Board• ... ans the board or · ph•rii8Ci sts provi·ded 

for in 2-15-1609. 

C 21 •cll-..:al• _,. 
-ic,i<na1 CK ilklus~rFa·t 

sUbst:anees.o· - •si.oplft COlli>_,• or obt>ained thrOUcJI' 

t:tte prcocess of t1ie science and art of c._lst:ryo -ther of 

org:ani·c 'or j·ftOI".gant:·c o·ri·g-ta. 

(3) -c-.-cia1 powposes• -ns tile ontinary purposes 

of Uad-e• ag.-i·c-ultura. inGus·trr• and -ca..erce. exc·-lu5i·ve of 

the pract:icas of -•flci fte and phar.oac,.. 

("t). •c.ont.inuing educati-on.. ••an's 

phar-.aceutical ·postgraduat.e ecktc"at;ioa in 

areas: 

profe·ss i anal 

th• fcoll-ifog 

Cal t:he saciiH!Con-tc and · legal< a!5pleCt!' of:· health 

car•; 

(bJ the propeor;Ctes a,.. ac>t:lons of ,drugs and dos.age 

for•S;- and 

(c) ·the etiology, charactari.st:ic•··· and ther ...... ti'<:·S of· 

the· dls•ase ,.tate. 

(5) •Do!t>a1'c-•· --,. the! depi1r't'1011Rt: ·of prol'es'Si·CIWB1 

. -."r-' SB •U8 
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·- ocaopat:tonalc ,, i<"""•·t<ftg pi'O¥- ,_ ·ctn ·Htte z·, chapter 

l!i• part> lf>o 

(6) Cltt •orug• •-• 
C I r artic1- rtK:ol)ftia•d <ill' the ofHI:ial :~itecf States 

I • ... .. -..,--...-.._.._ ... F. ·- -.....-.---~ 

lflfi.,_,4 : __ ..._............,__.,L · Nae:t-1 I'Or-.1-y. · "" a 

-supple- to the-. 

1 l I) artk:ton · int.,..d for use in' diagnos.is• cureo 

ait'iq-ati·oft• .t~t~Mmt• or preven-tion of disease- in IIEIR or 

ot.her ani.als; 

(In) arti·cles (otl\er ·thaft :foodt lnt:-ed to- aflfect -

structure or functloil -of the body of 108ft or otlter '-iaa1s;· 

and 

( i Y') articles· in1leftderc:t for: :use 'as a c0111penant of an-

article spec>fi.,.. in -.;U'bsection •(i)o (U.)'• 'or Chlil• 

(b) "0rug• clees oat • include devic-es '• ·or t tl'leir 

ca.ponents• p•t.s. ·or ·~s.sori.e-s'• 

111 •rortern• . _ _.,., a rt-a1· ·pef'$011 Noonsed · by the· 

deparl>_,t · to · prepare, ca.poundo dispa_, an:d &all :drugs,· 

-•Heines.. cl\eeicah, anct poisons ·tn:-ptWo-ay _.,.,_..,. 

i>+OH'-*'"-flt-~ !!!!!fer VIe :Juper!)-siO!! of !! ·(!rghtltred 

and lice!!S!i<f Jlb!!(.a<>iU • 

(B) •Medi cine• -ans ·a re•edl·al :agertt. whicl\ nas the 

property of curing, p....,entingo treating• or •ltlgatirtg 

disease-s or which is' used for -t:.his- -purpose. 
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("9} •Persa:n• inchtdes an i ndi¥h:1Ua-1-• par l!nership, 

corporat:ion-,... or a-ssoc. iat.lon• 

(10) •PilM•aci·'St" · _, a natural ·parSOn •1Tr<msed by 

the depar<teent to prepare, c:aepourtd, dispense, and se:Ho 

drugs, •ad-ic·t-nws. che•ic••-s.- anct poisons.. aru.t ...._ _, affioix 

to his nalla"' tbe t:er• •R..Ifllh-.• 

t ll l •~>t<ar....c:y• -s- .!!! 

est.liJblish.ed pl..:e r 8'J'i s.te.-d by - ~r-t of 

pro.fes-sional and octupati-t • I tcensirtg•- jft -kh 

prescriipUons, dnfl)s re!IU!!..-:mg · a prJ!'.SC'[18l-• IIIO<tic.tneso 

cheilli-cat:s .. and poi&ORs :are coepounded. diSpensed..--= v ... dad.-~ 

sold at-ret:eih 

t 12) •Poison"' -ans a subst·-e ul\h:lh l<l\en · imr.oduced 

i'*o tlhe. &pte•• either cHr«:tly 011 ·.by ·abs<Kptian• pAidvces 

wiolent..- .or·bid• 'Or f•al changes or which ct•st.roys l.t·vi-ng 

t:i!is·ue· Mith which i-t: c-ot~es in .-cont.ac.t. 

(13) •Pr-esc.-ipU·on" ~~~eans - order :g-1...,.. irtdl-v-l1i' 

for the- perS'on · fort wh- prescrib'ed, directly ff'oe the 

pn!'Sc·rtb4Yr to the furntsher or ·.lnctl recti' to the furnls.her. 

1>1 -ans of an order signed by the p~e5cri·ber and bea·ring 

tl\e na.e and ·address of the prescf'iber·.,: 1\is · lt..:ensa 

c·la·s-s·i'fl•cation• t.he· ria~~e of the pat·ient, t-he na~~e arid -tM 

quantity of tl\e drug or. dr,.gs ·preiOcribltdo ~tie· Gli>rectiOrts f-or 

u10e artd the dat.e af its issue. 'ftlese stipulations· app-ly to 

bot,h writ-ten ·an.d telephoned -p.res-cri-p-t:ionr.. 

-6- SB -\'18 
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·(<1ft) "'lfto1es•l'oo"' · 01ear1s a' sale fo.- ~he purp<ne of 

resale.• 

Sec·uon "'" SecUon 37-7--.1;01• fiCA• h- to r<!ad: 

"37-'7...ZOlo Organi.r•ti<MI ·- f!IOW"r5 .,.d dutieS• (1) The 

-rd abaU · -~ at J.-t: once • ·- to tf'-1! .i­

bu&i-SS• The· -rd snail -...ny ehu:t fr- it:S -ers a 

p-ras:tdeftt• •I-ctt-pl'esident. and s.ec:ret:a.ry. 

fll Tile board o;tt.ll: 

Ca) regulate the lt~tite of, p~~ar-.:y ifli ~Is s­

SIObj«:t 'to thls'·chaptar; 

fbi det:-ae the ,.. .. ,_ equlp-t· neces&af'y in­

for ·a pltanoacy lllilt "'"'' -

(c) .-egul-• -· · ttoar•pooo4ic c1assi1'tc•i-•· tile 

s-ale of "dnPJS• -cti·tines. cheaica-1s• and poi&OIK -...ct•t-beir 1 

·-lmq; 

I dJ. 

dispen-

regulate ·the · qu·<oll<t:'J' · or drugs 

in this st·ate• lfslfig the 

and ..ai-cines · 

united States 

Phar•acopoei ~ ·. 8fMt .-~L ftaltjonal Por..,l'iW"y ar re..i's,ions 

19 tller-f ·as· 'the ·st-rdsl 

20. ' . let re~, the cHtpllr- •to ·- . ...,d inspect, at 

'' ··- Z~P r ....... le ti_..,.ac-"lilliiifre 1fru:gs. -h:i·nes. c-ca1Sy 

22 or poi..,s ar.e SGJ4o .........,.. g.t- ......,.. c.......,_,, 

23 dhpe-. or -nufac"tured. It· is a ••ls.deee_,... .. f·ar & ,....._ 

Z'lt to refuse 'to perallt -or ~ttiise pr..,_ tile depar- .,...,. 

25 ent:e-r'in9 these places ...,d -l<ing - 'nspec-t·t-· 
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Cft regulate the practice of Interns umier national 

standards.; 

(g) ooake rules for the· conduc~ of •its business; 

(ht perfoT• ot.hvr duties and -exercise bt.her -powe·rs as 

·t:his- chapter requir-e~; 

(i 1 adopt and .uthorlze the depaTt- to· potbHsh 

rul-es · for carrying out anct enfor-ctng parts 1 through 3 ·of 

this-· c hapt.er .,; 

UJ· Doe .d.ep'ar-t' shllD': 

Cal ·H-• · -r.-qi-1"9 ... 1tJC. ......... -...;ect to 

37-l."-il'Oh appU•c•'ts whO• -r ~1\j $ chapter·; 

t.he bo-ard CCM'Si-r" ·qotaH-fied 

Clli' •ti< ..... e ~·s - ce<"'tai"' "Stores !ll>der t.hiS 

chapt.e-r; and 

(c'} h'SUe 

this chapt.er.• 

sectjoh·5· 

cert::i·f·icilt:es of "c-'t:H''iatl "Pha'rtoacr• -r · 
Se'ction 37,-7-'301. IICA• is a-.dad to r..-ad• 

"37-.7-3111· Sale of drugs or ooedJC!ines unl-otl except' 

as provhJed. ·( 1J U:· iS' unlillofv1'. ,for ·-y .,_......, to Cooopound• 

diapen&e• VW~do nr se-ll at retail drugs• -l-ei-• 

ctlelfkioolso or •pCJi._.., i.n any place 1>1:her 'than a plw!ir-.eyo 

except as hel"ein.af"t:er· .pr-cwitt.d· 

(2) It ia unl-fvl _,_ ·•• prap..tet.oro CIOiner. or 

~ager of • phar~y •r any other person to per•it the 

c-oundtng or di•spensing of prescriptions pr the -ncUng or 

-a- SB 418 



1 

l 

3 

" 
5 

6 

1 

8 

9 

10 

·11 

12 

13 

1-\ 

15 

16 

l7 

1& 

19 

20 

21 

22 

23 

H 

25 

sa Olrl-1J 

-l'hRg at f'o!Uil'"•Of 11f"tt'IJ&• -"Cl ... s, C-Catso CH' poiscms 

iA -If ph•......Cif except by • raqisterad and lice­

ph&raaci·s·t or ·by an- il"'t:.ern' iiull ~>ttlf:a'. 1:tililpeil 81»-t llltnw:M:ii!Z ef -!!l•ett 

r!QI §•r- 'Mid 1 i,C!['O!Sad ·.ty; the ...,.,4!.,..., !!o:!ft!: 

t!:l!r '"""'"'"rs•r. Of 1!1 ·r!'!lhtarWd - ''*!;!p!!l!jf •D1 ... : ......... • 
(3) It ;s· wtl-fut ·fo• -y·pwson' .to ·ass-,_. pret!eftd 

to t:he tit:le Of ptrar-t: ·or i..,_., un'-s·sum peT- has 

a 1 i·cens• as suc:hw· i 5s.ued and· in fORMJ! pursitaftt -ta par"s: -1 

t:lvouqh 3 of thiiO chapter .• 

(-\) It is URliiVI'ul ·tor . ....., persOfl · ot- tiTan a 

·1 ic•nse'd and ragLsbr•d phar~i !it. or a l'iiC'IIftS&d -

ragiste...-d inurn yp!ler. 'the -sMetYh:f!jb of t ltnmect · iPfG 

rtql:s:tet'!!d' .ph!(.J!Mi.S't · to· c :apaund•- 'di-&penSe'•· v..-.. ·'or :s-ellt 

at. reta-i-l' ·dr-tiCJa.- -..cJif;:iMI:sW· c'hewti-ca1-.s-t or., :po:tsons· except. as 

provided< in .pert:s 1. t:torougfl 3.• 
Section -6o Section 3.,_,:.-3oz, HCA• is -ed to read: 

"37-7'-30~ h-ination - quali"f''i-<>ations · -- fees 

reci-procity. (1'), fhe depart:-· -n give reasonable notice 

of exa•inat.iahs by •ail to known applicants. 'fhe departWMmt: 

shall record -the na.es of pe·rsans eJC41.-tned, t.oget.her with 

t.he grounds on which t.he I" ight of eaeh to exa•inati-on vas 

clailledt and also the na .. s of persons. reg-ist:ered by 

e~ination ·or otherwise. 

(Z) Tile fee for an exa•iM~t:ton shall< be se-. by ~he 

_,.d at a fi'gUre cOio-l"<lt:e with cases. which fee' lltay in 
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t:he di$Cretian of the' b.ar<t be retut"ned t:o "lJJtl'l'~ts not 

taking· the exa•ln<rtion• on again -ing pay- of the ,_, 

an appH·cant: who fai fs is •'*it led to t:all.ot the. next 

succotecling ex--ion free of charge. 

~:m To be •ntitlecJ to exaetnat:ton as a pe....-c•st:• 

the applicant 'Shall. be a cit'iren of, t:he Un!tW Staten of 

good · -ral chanwcteh ""d a graduate of t- scheql 'Of 

phar-c;y <>f the uQi..er·sity· of llo-e or of a college ·Of\ 

school~· of ·phar.tacy ............ • w.• ·•ppsa.,.··r:tqtffit.!!d bw; er 

a ttr t a efi ·the· A-.-·lcal1 -..... ..._liut\ ef ~.-. ........ ,_,. 1'14c 1 f 

Cl!U!!('Jl'"'"' p!!ft-fc;·al ·.aucaJ!!!!;. but the applicant _, 

nat r&c&'ive a registel'ect pttaowac·i·st•s 1 tc:......., -u he has 

coeplied Ofit.h t:he Int-ernship reqvirl!l-ts ors1:ai>H- by the 

..... ~+tHt-9-M-'. :llaft. ·:w ~ie·e•efd ~~__,.,.....,, ........ _. 

~·~ the board • _, In •i<t:t. di$l:!re1:lon 'a-be the 

depaf"t:.ent· -to -grant· re-g·ist:r-ation- 'Without ex:..._nat:ton t.o a 

phar•acist H-censed by a bo<itrd of phitrONCy or 'a 'siwH,ar 

bOilrd of another ·state· which ·accord$ ·si-•i lar· rilitCogni-t·ioo t.o 

licensees of th.is.; stat;e if -t.he" ·requi·r·ellel\t:.s for ·"r~tgistration 

in the other s~ate are• in t:he opifti-on of t.he boarch 

equivalent: to the requtreoents of U•U chapter·.· .Tite ·!fee . fOf' 

rfgi-s"tra.t·ion ·br r«WrOCitt .is :S:ZOO• 

f'f>'tm E¥ery person lh:.ensad and ragis~ered -.. ·this 

-to- $8 "18 
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chapter stall'~ r-ive fr-' the depow- an •approprta'te 

cer•if,fcat:'e at:t.as,Ung the f.-cto -ch s.hall M c:-.ptc-ly 

dis!>layect at '"''J. ~,u-..s, in 41is. pl«:e, of buslAitss. .. "­

,_..,.Pit ti• ~........-~ ru 1• ... n:llAur• • ,.tte•~•·• ........ 
etMa--Fw .llti....:-.fi •-- ·••••-:•• ... ,. •·•" ... tl- tte ~ feu ••• ill 

~leao~il'iee...,w• 

Se~ion 1. S.C>tiOft ,J7,•~30J. IICAo· is~ a-ct.d to read: 

•37-7-303. Annual'· renewal ~rea. 11) A perSO.•ttc:ens~ 

and .-.,gi.s'te.-.d, br the dep.rt:'-t $ltall annually pay tD t:he 

depert..nt -ore .lome 30 a r-1 'Of. req1st;rati0ft· fee ~ 

515. A tlef-H: ·in the par-t of • r-wal fee·--...··­

.,.._..__......,.,. aU:er the datW! It· ·is d- ttOtre-·s 1:h& re-1 

f• to sJO. It: is -IIJidvl~ ~for :a per5an ·- ref,.t<as or f•ii'S: 

to par U.e .--.. •• 'fee to practicC<t phariNI:y in tnjs.· state. A 

c-t:.iUc:ate -~ r-a1 'RI!flires ·at >the ti- p-scribedo not 

later "th- . I year fr•- 'its dab. A defaul,twHn a r-a1 

f- ooay· be ntinlotated wi tttin <1 ~Y•• of 'the def'aul t · wid1out: 

exaoti'oat:ian ..., pa-t of the' arrit•s - c""ft)i.,..,.. •i'l:to 

the c-*-i"9 -atloe ~·~- of-·tbi5 chapter-

'' , 1,$) Tbe ba.- ••Y clril'r~ an addi1:t-l ·fee of up to 

uw·-~ .... -1: to be used in ad-tnistering ~ ... 

c•t:i101dnq ~~-lOIS provis.i""• of ~bis cl>;q~-·• 

or 

SecUoto 8. Section 37-7-~110 IKAo h a•nded to read: 

•37-7~311. Revocation of 1 rcanse Issued to pbar-.:ist 

intern. The board sball 

-u- SB '4111 
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1 tc-ses i&suecl by ~ the depart- to a 

pltar.ac:ls't. - <j-" - tile balder of' the 1 teen·-• 

01 has obNined it by false r"'>resentat:i-•'Uf'· ·traud; 

(Z) is~ an habitual wunltard or ·addi·ct:ed to doe use of 

narc:ot:i c •vg&; 

(~} ba& been -convic-ted of a felanyi 

(:"1 lias. been comdcted of .... tol ati ng til~ phar~~aey how; 

.... 
I'SI has 1>- f...O by •he· board gviH:y af inc.-pet·ency 

in the preparation ot' pr•scr i:pt·!- or guU1Sy of -g..-

1-or•llt,. affect<ng the di'sdrilltge of bh' da<Ues as a 

phar.aci--s-t Ol'!"· in:t::er-....• 

Soictl- ·9:. Sectl- ~7-T-3Zlo "'"'•' iS' ••n- ~o ~read: 

•37~7'-'321~. Store license -- cer·UI'I-ed pbarorac:y Hc-se 

suspension or """""at ion• 1 1) The depart..,.t: shall• on 

applh:ation on for•s prescribed by the boar,d and -an the 

payWie'n't of an annual fee o_f Sl1l• 1 i.rc·ense stores othel'" than 

pllcjr•acias· in- wh-ich are sol.ct--9r11-inBr-r ttousef\ol,d --~l"!'·'..adi1:inal' ~ 

dr11gs prepared in .._,... pack~~ · D>' ·b<Jtt1o1> by a 

....,l'aetunw· quw1'-tfied u-r the laws of 't .... !<tate In· •l>ich 

the -ufac:-er r ... ide•·· The n- .. d -s of <the 

__,factvrer -1'1! •appe-•r """Sf>'l·c:-sly .,. onoct> peckage ·S'dtd · 

by -tne Hcens•• It is o.mJo-.fu1 fo.- a s'tore to· s•lh 

detiv<er• or give ihfitJ "-ttolct -id1ral 'drugs wi-u-.t 

fi·rst h""ifl9' SR'Cured a H·cltftSe end t~•-•r .k.,.'ing ·it: •1 .. · 

-1'2- $8 +'18 
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(2) The board sha11 pr-t• for ' ~he ori !final 

certi·f i-c·ati on and annual ·renewal by ttw- depilr~-..t· ef'~ ewery 

pharllacy doing -i-ss In this s~ate. On present·ati- of 

evidence satisfactory to the board ...... on ·aflp'H.-~- an a 

· ~or• presCTi- by the b_.d atld on tbe pay_,t of an 

orlgi""'l certlf'tcatt·- f- of "S101h the depart-t shall 

is."5ue- a 1-i·~e to a ph•r.ac:y as .a certlfi·ed phar•ac.r• 

Hotever, the 1 i·cens:e .ay be granted only to ptrar..ac ies. 

operated -by regis-tered phar-cists er ~ts1:i::Bu wet iftt:C"''WS 

quaHUed under t:hiJ; chapter. ,fhe -1 re..-al fee for a 

pharooacy shall be se"t: by th• b-r'd ir> an- ,...,unt: ·not to 

exceed s~o. Any defitUl t in the pay•.n of' such r-ll'al f'ee 

-fo.--~--.f·'3e deps after the" data the s-· is c1ue· shat"l• 

increase the remval r- to the -sua of noo. The H«:ense-

..,st be dhplayed -in a conspi<lf4us· place In the phar•acy ~or 

which it is is'Sued al'\d eqires ·on .June 30 following the date 

of issue. It is unlawful for ·a p•son ,to con-duet ·a pt.ar·•acy• 

use t.he word •phar-.acy• to- ident-ify ·his· business·,, or- use• ~he 

word •pttaraacy• in advel't·i-Sii.ng unless a l-ic--ense has been 

i.s'Sued and. ·is in· -effect.. 

(3') The board say su-spel\d, reVOke,. or ra:fuse. to-·r.entaW' 
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a store or pt>ar•ac:y Hc:·enw• 

C'a} obtai- tor fet...,. 'repl"ftOmt.a'i- ·or f·.,.<lr.ldl 

(bl ""en the -pha(llac:y for ""'ich the' li«IRse is issued 

h lcept opeQ for' the tr-sac:U- of ·.buS·i114<SS .Vi~ •a 

ph;n-ist- ·111 char.ge; 

Cc:J when the pel'sOR <tea whoa the' Hc.en"' is liJr'-ted has 

been conv·ict:.ed of: 

til' a vio1aU·<>n of parts 1 through 3 of this" chapter; 

•(II 1 a felony; or 

1 iii I a wiolation of the Feder ill ' F-. t~rug. -

Cos-.e-tic- Ac-t. 

Tt-c:t.e p;~apt.er. ,,, ·untnd ;na•s: ":CO!di!H 

ldl -.. the· J>•rs-·-to ""- •the license i 5 Jlrant.e4 is. 

a -nMural pRson :whos-e· ph.-.ac"iS:t. "'Or' JLIIltafllltllic•wae- h-'.as been 

revoked; o~ 

(e) when the · ·stcore or pharaacy is conduclted 

violati•- of p;orts 1 ;t;hrouqh 3 of this chapter. 

In 

(<\) Before a Ji·cense can be revoked• the holder 'is. 

eRt'itled t.o a hearing by ~he board.• 

Section 10. Sec t1 on 37~7~"<01• MCAo i 5 a-d to read: 

•37-7-'fOl. Re'So-t.,:ictionst upon sat·a or presc·rt-.ptton of 

opiates - cocti"l! prohibited - refi-"JI.i'flg· po:e-.::'r-lpti-5• 111 

It shall· be unlawful for aay plly$1cian -t• ·sett...,. ;<Jhre -to pr 

pre-sc.ribe for any person any opi1111•· """'1"! i1tlh 

IIUc-a-loid-cOCaine-. ·or ·atpha.-or. bet.a eu·CcaiJ]fl Oft.·': ~n- or 

-~...-.. S8 <\111 
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heroin or any der·i·vati-• •t...:vnr.• ..,.. P"'par"'lt:•I,Git of ..ny of 

t.he•• except t.o a patient. llel~ed ia '!JOfllll· f"it.h to require 

t.he saae for •edical use and io quanti·t:-ies proportioned t.o 

t.he needs of such pat.leO>t.&. 

(Z) A p .. escriptlon - be so writ.4lom t:hat; it. c.., be 

coep<Mn<led · by -y regois'bonod p....-eacist.. The cocti119 of any 

presc-ription is a viol:at.i-on of this section. 

(3) A preS<:ript.io'l -rf<ed ._ repet.al!ur"• •nat rep•• 

or •N.R.• caftftot. be refi.lled. A pras.c·rtptton -..ar~ate -t:.o IMt 

reh 1~'8<1 · by a spooc•i'fn• -t _,. be fi'l'la by ..y 

regi•t.er.ed pha.,.ooac·i,..t. the - of . u-s •;trt.ed on t.he 

p..escrlptloow.· A· p·nncript.,on·- bearing any 

refH•t. '•l.!!!\)'ng'\iO!Js · _, !!A be .ntfiUhG at! W/i."' '*'"'"' tM 

pr!!'!cw>i'b'er- A pressrfoti'Cift · •aor n'!t !>e refi t1ed·lor !Oil"' 

~ .t 1 n2r fl'\!1!! ttie dat.e it:· was· ort!lji'q'4!W f@11!4= ! 

,. )ft! iWfi!!! _;_: '"" .. -+•fi!'MWI:·41111§U. •W(H·f.t.-'tY Wf!Ufr'M1M!f 

~*+Iff·-•. , ,.,..,,. ""''!Mt." No· a.cot·ic presrri-pti•·--y be 

reHH-·•· 

. zu'. . S...:~i- ·u.. S..:ti an ·J~-sNo IICA,· is ·-d t:o read:. 

'U'f"· .. ;,:4.. •. •;n.;.?-'502"'< -h•i~- ,.~ used in tt>ls party t.he 

il:Z fD'I·l-flli ·f-:U-s atOpty• 

.Z3 111 "&i.Chlvoail~il'i1:.,• -ans· t.he ext- -·rate of 

2~ atu>orf1t.ion fro• a dosage f-·• as reflected l>y the 

zs ti!Oe'-conc..,•rat'lan cur- of the -iRistenid ..-ug t• t.he 

-ts- s11 -.ul 
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syor..t'ellic .:i...-Jation. 

(ZJ •st·oeq.u.l.valeRt.·• .aan..s a ch..,i·cal equivalent. which,. 

when ad•i·n'istered t.o the tta .. individual in the sa..- doSage' 

regi--an. wi 11 -result in co•par..abl·e bioav-ai 1\ii:Dilt·t:,. 

( 3) •snond ,.,_. -- the propn·etary or the 

registered trlldeooark na- giw<en t:o a drug prOduct by it:s 

Manuf·iliCtuntr• labeter. ·or d-i&'trib.ut:Ot:"·· anct pla-ced'· upon the­

drUg. it.s- contaifMn·.- la.b•l• or w•pping at t:he ti.a of 

pao;k<tgO '"!I• 

C"'l ·c~c•t ·~~ _,. clrug p~'ts 't:l>at 

contaiR the ....e -nts of. ~he ,.., .. ,. t.hltr~-caHy a<:·t.llle 

ingrecli-s in the saae dosage f'oras and that -t presatt. 

c:.-pendi ua 'St-rck.. 

(5) •Drug product• ile_,. a dosage ·for• contai'Rl<ftg one 

or eont acthili! t:heTapeut:ic ingredtent:s along· •lt:h ..- · 

sub~t.ances I AC:·hJded dur i.ng t.he .-f..:turlilg process. 

(6) •Gener·ic na-• - t:he- ch-lcal or esta17l1sbed 

,_ of a rlf'119 prOduct or drug lngrttcli-t. pubhshed in t.he 

latest edtto·- of the offxt·~l •URJ.t.ed St:at.•s Phlor118Copoei~ 

~--~-- fit\ .. ··=a;s•=i·· '·e#-i-.t$e ..... ~ 

s--/NtH9ftal.lF9fW!'§r)r• 

·{':r') "Pers- -- an• hocfivtctvalo· fira. pMtinersttipo 

assoc·i·-at.ioaW" corpor4t:·t·an.,. or .any other entity., ..ntrtber · 

organized for proft.t or not• 

(8) •vrescdeer-.- a .prac:ti'l!1- H•-- .......,.. · 
-1~ SB "'te 
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l the prol'esst..nal · laws of th> sta'l:e to -lni st.r •••llc'inlt 

2 -and •dr:uga. 

3 19) •Present COIIpendlu• s.t-d'" ........ the official 

" stand-ard for drug e><cip'ient;s and drug praducts list.e4 ·i.n :the 

5 l art.es:t · revi s·ion of the UnHed States Ptlar.acopoeia efHt-.t""£ · 

6 National -For.ul Cl'.f'Y'• 

1 C lG) •Product select.~an• _...,,. to dispense -vi'llh014t the 

8 pl"a&Cr i ber .,. eJq>r.r.>s ·author i~aUon a dH#M..-- drug preduct 

9 in; place· of -the drug product pr-escri·.b&d-. 

10 tilt •Therapeut:ic.,.Up equi.,.alent• •eall&--e cheaical 

ll equill'atant,. ..nich• - -W,i.$tered in the sa•e dosage 

lZ r~i-• Otil'l pr-i-de ess•nUally the sa., the.-apeu:tic 

13 effect ~5 •ea$-ured by- ·the contTol· of a s.y-.ptoa or a disease 

14 and/or toxicity.• 

15 Section 12. Coordination •ith __ Bill __ { LC 1288]. If 

16 __ Bill __ (LC 1288} introduced In the 47th Legislature is 

17 passed and approved that portion of ·Section 6t or any other 

18 section of this· billt :that a.ends 37-7-302, MCAo to provide 

19 for a fee for regl,.tration by reciproelty is· void end of no 

20 effec~. 

-End-

-u- SB 418 
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INTRDDUC:I!O BY lltffSNEit• ZABIIOCRI 

BY REQWEST 'OF THE DEPAWT~NT OF PROFESSIONAL 'ANO 

OCCUPATIONAL LICENSING 

A BILL FOR AN ACT< ENTITLEOI •M ACT TO RE'IISE ""D CLARIFY 

THE LAW CREATING THE BOARD OF PHARMACISTS· AH0 THE LAWS 

ADNIIt!STERED BY THE BOARD OF PHARMACISTS; ANENOING SECTIONS 

Z...l5-l609• ll-2-101• 37-7-1Dh 37-T-lOlw 37-'7-30(; THROUGH 

37-7-303• 3T-T~31h 37-l-321. 37-7-ltOl-9· AND 37-:7-502• MCA.• 

BE IT EOIACTED BY TtfE LEG!Sl'ATliRE OF THE STATE .OF MDOITANA: 

Section 1. Section 2-IS-16.:09, MCA•' is aa!'nded 't..o read: 

•Z-15-1609. Boacd -of ~har•~ists. (1) Tbe~e is a board 

of pharfLK is ts. 

(2) The board consi~ts of three .a.bars appointed by 

the 9overnor. Tbe govet"nQr 5ha1 t· appoint t.he ae_,ers fro. a 

1 i$t subroitted annually by: the Montana state phar .. aceut.ical 

associ at. ion. The I ist shall coot a in the na.es.· of ,five 

qualified persons for each appointMent. Each .ember shall be 

a graduate of the college of pharmacy of the universi~y of 

Montana or of a college or school of pharMacy fl!fe-~r·e'd-eftld-

apprt>Yed ~ccredit.ed by er-.-·-.. .eef"---ef the A-r lc·an 

., .... -~----e-f--eeHe--~-M-pl>__,. SWf!Cil an 

e!!!_t!!_C!_ut.i cal · educati one E-ach •.a>er sha'll -ha•e at. least. -5 
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consecut:-iva years of· pr af:ti1cel' exper iallfiC!.e as- · a phaT8aC i st. 

1-dtately before h'IS -oint•ant>·~-..,.....,.._.._.,.,......, 

atut ·aettf811y tii'!egc:& iA tl<le ,.-rwe~ot :p1..ti·.-eyw A -elllber 

who• during his ter• of office, ce.ses t.o be ~lvely 

engaged In ~he practice of pharaacy 4o,tnls stat•• sh~tl be 

aut.o•aticall y di--s.qual if ieit -fro• ....tlers.h'p on ·t:.he boat"d· 

Cl) Each •elllber a.ha-1.1· -se·rve for it 't,..-. of 3 yecr,-s. A 

.etmer shall be reeoved fro• off-ice by the gcnre,-nor on proof 

of 111al feasance or misfeas.,c:e in offi·ce. aft.ef' reasonable 

notice of ct'rarge5 against- hi• and aft•r a hearing. 

(4) The board is allocated to the depact.ent for' 

ad-tllinist.rative purposes· only ·as prescribed in 2-15-l-J:-t.• 

Sectl on 2. Section 37~2-,lO'h IICAo is a-..ded to read=· 

•37-2-101.· Oe-finlt.ions. As- used in • thi-s P•'t:• t:he 

following definitions applJ: 

( 1) •Medt·cal pract.it,oner• ~ans an.y pe-r&on 1·ice'nSed 

by the state of Mont.ana to engage in t.he practi·c·e of 

•edicinew denti strr• osteopathy• « chiropody (podiatry) and 

in such practice to adai-nister or pr·esc-ribe drugs. 

CZ) •orug• .eans any article: 

(a) recognized in the- offkial llnlt.ed Stlttes 

Pharmacopoei a..--t--oi'-fn+iM.t Natio.n~l Foraulary.. 'or •in' any 

"Uf>P'le•nt to such ~aacopoeia -i ·tonoulary; 

lbl intended for use , in the diagnosiS. cur'e• 

-2- S& 418 
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•l-tlgat:iOR~· t.r~at:•m• or prewentioa -of 'disea-se in -.an;· 

(c) intended to affect.~- structure er any f"upc.tion 

of ~he bodr of -an; 

(d) intended for use as a co•ponent of any artic1e 

described in subsection (a)9 (b)• or (c) of this subsection 

(21• but such ter• does net include any device or any 

co.ponent.s of a devi·ce. 

C3) •Device• ~~eans any in'Stru .. nt• appara-tus, or 

contrivanc• intended: 

(a) for use in the diagnosts• curet Mitiqatton, 

tt'eat.Mnt. or prevent10ft of disease· in ...,.; 

(b) to affec~ the structUre ~ ·anr function of ~he 

body of •an• 

(41 •Phar.-ac:y• Means .an e#+Re,. ,...., ... ,.---..~~ 

--.. es~abl ish_,.t vhicll· engages in the sale of drugs <11: 

r.et:e+• reg,trr·tnq .a p~e,crJpt"jon. 

(S') •ca..unity phar-.acy•, when used in relation to a 

Medical practitioner~ -eans a phar~cy situated within 10 

Miles of any place at which 5uch •edical practitione~ 

••intains an off ice for profe-ssiOnal practice. 

(61 •orug co.-pany• -ans any jMrson eng11ged in the 

•anufactur-ing• proces·sing't' packaging• or· d-istributi'on of 

drugs; but such ter• does not in·clude a phar .. cy. 

(7, •Person• •eans an, i·ndtvidual and ·any. partnership-., 

fir••· corporation• as·s-oc:i.et.ion.,.- ar other bus.tness enti-.ty. 

-)- SB ~18 
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( 8) •State• ••an• the- stat.e of Montana 

pol i·t··ical subdi·•isi·an -thereof.• 

or ..... , 

Section 3. Section 31-7-t·Ol• ·..cA. iS at~ended to read: 

•37-7-I·ol. Definitions. Unless the context requires 

otherwise. in parts 1 throuqh 3 of thi~ chapter the 

following definitions applr< 

Cl) •Board• .eans the board of phar-.cists provided 

for in 2-15-1609. 

(21 •che.lc•l• -ans .aditi·nal or indust:ri•a1 

substances..- whether -si~l•• co11paund• or ob~ained thrattgll 

-the proces-s ·of t.he science an.d art of ctw.ist.ry, Nhether of' 

organic or inorganic origin. 

C3) •co~rcial purposes• .eans the or·dinary purposes 

of t.rade .. agriculture• industr·r· and cOMMerce. e~~:c1usi·ve of 

the practices of -.edi-cina and pharaacy. 

("t) •tontinui·ng educat:i on•· ••en's 

phar•aceutical 

areas: 

postgraduate educat.ioa in 

profess i ona-1 

the foH-Ing, 

tal the '""''ioecon-lc and legal' a5p!KtS ol' · health 

car.e~; 

(b) t.he pro-"'ioes and actl ... s of -drugs and dosage 

for•s; and 

(c) ·the etiotogy. characte1'1Stics.· and therapeu-tics 'Of 

the disease s~ate. 

(5). •llo!-p;Wt-• -• the dl!part-~ of prol'.essi-1 
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..,.d. occupat.i-al lic-dng prov~-decl•for In Ti'tle z·. ctMpter 

15• part> 16· 

16) tat •o..ug• --• 

I i) articles recognize;t -in· the off ictal ciJitttecl States 

Phar•ac-opoei a.--.FUe-+e-t• lt•-•••t!lu.Je· ,.._ -ea,.....a--efi.~ 

ltftt1oetf-·-s.:M:---'-ef'f'te-tet.t · National For ... tary-. or a 

·supple.ent. to the•; 

(ii} art.l.c-les intendad 'for use in diagnosis• cure• 

Mitigation• 'treataent. or prevention of disease in .an or 

ot:her ani..als; 

(ii'i) articles (other than foodl intended to affect the 

st.ruct.ure or function ·of 't.he body of •an .or ot.lter 'ant•al s; 

and 

(iv) "article$ intended for use ·as a ca.ponent of an 

article specified in ·subsection ·fi)•· (i'i}• or ('iili)• 

(b) •orug• does not include devices «' t:·hei'f' 

CDfDponent.s. par t.s. or accessor ie&·. 

(7 1 11 1ntern• .-eans a na-tural person li-censed by the 

depa-rt.ant. to prepare·, CO!MpOUftde dispense• -an-d &elt -drvgs .. 

~tedicines. cheeical !h and- poison& +n....-.--pftll.--er t'te'Wt..--A 

P""-*"~-+..---..-ge !!~! the ·superw'j!!on of: • reshl:enld 

.i!!!Lli~HSLI!!!ar-ct u. 

(8) "Medicine" ~~eans a re•edial ·agent which has the 

property of curing, preventing• t~eatlng, or •itigating 

diseases or which is· used for this purpose. 
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SB 0418 

p;Mtnership, 

(lOt "Ptlar•acis~ tteans- a natural per:f.on,lkensed bJ 

the depar't~~ent: to prepare. ca.pound11 d-i5penu • and sell 

drugs, •edic·ines, cheaicals, and poisons and wfto •ay aff-ix 

to his na.e ~he tara •R.Ph.• 

( ll J "Phar·•acy• Mans 

established place registered 

profes•ional and occupctt-iorral 

by 
----- ~ 

the depert-1: of 

I icensingt in whi-ch 

presc.rTpt.ions.. dru'Cjs regu:l.,.lng a~c'(i@.io}!• -.dictnes• 

c.heaic·al's• and poisons are c.Q~~Pounded• cHSpen5edt vendedt ·or 

sold a-t--f'"'e't"e-i'h 

( 12} • Poi $on•. ~neans a subst:-.nce which• "hen i n~r.oduced 

int.o t.he s.yst.e•• eithe..- direc-tly or. by abs.orpt.ian• prOdl.E·es 

violent• _,,.bid• or fatal changes or which dest.roys li·viR9 

tissue with which it. co~s in ~ontact. 

(l-3J •Prescr-ipti:on• ..e-Mts. an order ·g,.i.ven indlvJidVa~lJ 

for the Jn!rs·on fo..-' wh-01111". prescr-ibed• directly fr'OM the 

prescriber to --the fur1'1i-sher or--indirectly t.o the fuTnisher9-

br •eans. of an order signed by the prescriber and bea·ring 

the naMe and •ddress of t.ha prescriber,: his li"Cense 

c·tassifl;cation. t.he naae- of the patient-. the na•e and t.-he 

quantlt.-y of the druq or drugs. prescribed. ·the dj'rections for 

use and t.he dat.e of its is·sue. These stipulations apply 'to 

both ~ltt.en and telephoned prescriptions. 
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(\liJ.-) •lnto1es:a-.e- - Means a ' sale for the purpo1iiie of 

r-esale.• 

Section 4. SecUon 37--,..,ZOh IICh h -ndecl to read: 

•31--1-201. Organization - powers .nd duties. Cl) T.he 

board s.h•ll aeet at least: once a year to 't.f'ansac"t .its 

business. The- board shall ~annuaHr elec:t froa it.S .. lllbers a 

JJresident .. vice-presi dant• aftd secretary. 

C2l The board ~rwn: 

(a) regulate the JI...Ct-ice of· phar•ac, ifl' thh state 

subJec-t to t.hi-s' chapter; 

fbi deterai..., the al,.i- equlp_,.t neceuary in and 

for a ph·araacy ..,..._.,..,._~; 

(c) regul-ate. under t:herapeut.ic classif'icati·ont the 

sale of dru·gs. aedi·cin·es, chewaicals. and poisons and, their 

1-Hng; 

I d) 

dispensed 

re·gulate t.he 

in this 

quall'tY ·of drugs 

state. usIng the 

and M'di-< ines 

uni·ted S.t.at:es 

Phar .. acopoei a aftii---ML National For-.lar y or rewi s ions 

ther-IIOf- as· -the stanDards J 

Cal request the depart:-nt to ent.er and lR$fH1Ct• at 

rNSonable ti-5·• plac•s ..._re drugs, •dicines.., ch.-ica1S• 

or poisons are sold, vended• given awayt ca.pounded• 

dispensed, or .. nvtac'tured. lt. -is a ·•isdeeeanor for a- p&I"·SGn 

to refuse to perait "Or otherwi:se prevent the depart:- ·fr""' 

ente·r·tn.g these places and 81iiking M -inspec-tion. 
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(f,. regulate the pract:ice of interns under nati o·na1 

standards; 

(g) •ake rules for the- conduct of ,its business; 

fhJ perf or• other clut: a·es and ·tUtet""C i se other powers as 

this chapter requires; 

( i) adopt and aut:hor 1·ze the depart- t.o publish 

ruh•s for car•,lng out and -for>eing part>s 1 tftrougll 3 of 

t:·hi s· chapter. 

Ot 

(a) 

37-l~,llJJ:. 

The depart-nt sh&l1": 

tic.ens~r, r•.g:i$:te .. ., 

appli'C<Jnt:s whoa 

under :this c~pwr·; 

and 4!'XaMiniltt subject t.o 

~he board considers qualified 

Cb• ·li·cense pharOtaC"ies - certain· stores under· this 

chapter; a&d 

cc·) issue cert:if·ica~@'S. of ·"certi-fied pta&rtMcr- under· 

this chapt.e-r•" 

5ection·5. Section 37~7-301• MCA, is a-.nded to read: 

•37-7-301. sate of drugs or ~edicines unlawful exc•pt 

as provi·ded• -c 1). -It i-S' UlllBWfvl for ·any -parson t.o COIIIpound., 

dispense• vend• or sell at: re~ai 1 drugs..,. atdicines• 

cn.•tcat·s. or .pe:iso:ns-- in· any place other t.hain a ph.W'-.c)'• 

except as hereinafter prOYided• 

(Z) It i5 unhovful for· any JH"dp.-ietoro oomer. or 

-ager of a plwrMacy or any ather per son to per•it the 

Cotlpouncu·ng or di-spensinq of pr-escriptions or the wending or 

-a- SB 411 



1 

2 

3 

,. 
~ 

6 

1 

B 

9 

10 

-u 

12 

l3 

.,. 
15 

16 

l1 

18 

1'1 

20 

21 

22 

23 

Zit 

25 

SB ~lll 

sell'iflg at re~all -of drf19S• IMtdicines, -cbeWticals, or p-ois.ons 

in any phar•ac,. except by • raqi stered and I icensed 

phar111acist or by an int:.ern ~11t"""'t:et~~pet"~~eMe eF-..-:flldt: 

pf!Mt-..e~ reqi~tered ·and li·censed by. the -fepJ!f'-1!~, u!l!!!!! 

the s.upervis I on Of a ·revister'ed and 1 ic.ensed =pba[J!i!C:.i'.st. 

(3) Jt. is un1-avfu1 for any-person- to asSu•e: IK pFetitftd 

to the title of .phar~aci~t ·or in~~n unless sue~ per~on has 

a 1 icense as suc:h ... - issued .and in force pUI"suant to pa:rts 1 

through 3 of this chapter-• 

( .r.t It is unlawful for any person other than a 

licensed and r"'Jbt.erltd pharaaci st or a 

re<Ji stered intern under the ·s.Mpea-*•i2.!L!!L.:....!. 

Ji~:ensed and 

Hcensed and 

registered _ehar:aac.ist. to c_,oundt dis.pense,· vend• -:or sel ~ 

at. retail· dr-ugs• 11edicines.9 che•ica1s., or poisons eJCc.ept as 

provide~- in- .part:s 1 thf'ough 3.• 

Section '6• 

•37-T;_:t.oz. 

Section 37-7-3"02• MC.a.,. is a.an-ded t.o read: 

fJCaMination - qual i'fi:ca.t.ions -- fees 

recip.rocity. (lJ- The depart·•nt- sha-11 give reasonable notice 

of exa•inations by mail to known applicants. The depart.en~ 

shall record the names of persons exa•ined, together ~ith 

the grounds on which the right of each to exa•ination was 

claimed• and al5o the na .. s of persons re-gls't-ered by 

exa•ination or other~ise. 

( 2) The fee for an exa•lnatlon shall< be se\: by the 

board at a figure cCMt.nsu..-at.e with- cost-_s. which fee- ..ay In 
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the di·s<retlon of the beard be raturiHJd to applicants not 

taking the exa•inat.ion.· On again· .aking- payMent of the feee 

an applicant who f~i1s is e·ftltjt·led to taWe the Rext 

succeeding exa•ination free of charge • 

i'3t-~l'l-ee-f-~e~'t't"ft+...,..tly-'...,.~-t>y-'"+s-­

t-+tiD To be entitled to exa•hut.ion as a phert~a-C.i·st.:w 

the applicant. --sha-1 1 ·be a citizen of the Ut1-i'tttd- st·ates• of 

good .oral character. and a graduate of · the ~choQ1 of 

phar•ac-y ·of the uni versit.y of Mont-ane or or a co·11ege Olf. 

school of phar01ac1 r~t!>e"' .,,,. ap~ ·~.ti!!H!! by or 

counc·11 '!!!!..J!h....l!:!ll!Ceuttcal educ.a.,.ll!!!; but the applicant ""'' 
not receive a registered phar•acist.•s. li'c:e-n58 until he has 

c<NIIplied with the int'llrnshlp requlre_,ts establistl<NI by the 

board. -n~M$-~.....-tF1he "1'PU--~pan·e.t · ·-
.,.,__,_..., ___ ,_e'_..,.....~._..,-,,. ,. 

~ilJ. The board' ""'' in its distte\:ion •Ull:horize the 

depart.e-nt· t.o 9rant· reg·is.t:rati.on .,i't.haut:· •x~•inat·ion t.o a 

phar111acis't !l·icensed by a board of phar.wcy o,. -a ,siail..u 

board of another state wh·ich accords si•i 1 ar· recoqnition to 

I icensees of t.his state if -the' Tequ-i·reMen't.S for registr-ation 

in the other state are. iR the opinivn of the board• 

equi-valent to the requi reaent.s of 'this chapt.-er. The· ,t'ee- -f..2t 

r&gis'tr!tion by reciPf'OCity iS. ~.s·~ 

t6t!l:l Every person lic.ensotd and ·registered unchtr this 
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chap~- shaJ1· rec•iYe fro., the de-t.•n" an -appropriate 

certif-icate attesting the fact. which slfall. be c-picu-"IY 

dis)>layed a~ an. ·U-s in his place of business. f'f'--­

......... ,_ '; i• ~....__._ ..... ,. ·~~~--·y-......,.~""ft 

• "i•MI f ar . ..,..,tl\e,.......lte'-fe....,...,..et--.--f_.,...,. 
~e..-"ifi-eeta ... • 

Sect.·ion -1. Section 31--7-303,- MCA. is a.andMI to Tead: 

•37-7-303. Annual ~enewal fee. (1) A pa~son ticensed 

and regi5terad by ~he depart.'_,t shall annua11y pay to the 

depart.ent before .June 30 a rene .. al of -regist.rat.ion fee of 

Sl5o A defaul~ In the pay-.nt of a renewal fee fe.-a--p~ 

ef-~-cf1o!JS af'ter ~he data it is due lncrea""s tile renewal 

fee to 'SJO. lt. is unlaWful for -a person who .-efuses or f•ill.&­

to pa_y the renewal fee to practice phar•acy jn this st.ate. A 

cert.if·icat.e and renew•l ·expires at the ti.-e prescribed• not 

later than 1 year froa i t:.s date. A defMtlter in- a ren1n1al 

fee •ay be reinJs.t.ated wit.hin ·1 ye• of the default wit-h~­

exa•-tnation on pay·...,t of the. arreats anct c~ i·anace wU:h 

t:he cont:i-nuin:g educatloa p.rOY.is·.tans of- this chapt.el". 

(21 The board ••Y charge an additional ·fee of up ~o 

$10 for -such ·f.icen-se ..-enewat· t.o be used in adlajnistering the 

contiMJing ·educa~ion pr-ovis-ions of t:his chapter.• 

or 

Section 8. Section 31-7-311• MCA. is a~nded to read: 

•37-7-311. Revocation of license issued to ph-ar-.acist. 

interne The board shaH revoke'o--.....-eiO'i+y-- · 
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,....,._~ licenses ls.sued by ~lle depan- to a 

phar..cls't,... ·jntern whanovtoc the holder of the· license: 

(lJ has obtained It by false repres•mt•tions,.,.. fraud; 

C21 1s· an habitual ·dcunlcard or -addicted to tbe use ~ 

na..-coti·c d.rugs; 

(31 hao; been convicted of a felony; 

{-4) has been convict.ed of violat·i ng the- pharaac.-r taw; 

or 

(51 has been found by the board guilty of incOPpetency 

in the prepar-a-tion of prftcr ipt·i ons or qui 1 t.y of qro-s.s 

i•orality affecting the di~'SCha.-ge ef· hi·s· dtrt.ies. as a 

phar....-aciS-t or tnt.ertr-..• 

s.e·ction -9. Section 17-7-JZl• MCA• is a .. ncted to read: 

•3"7-T-321. Store 1 icens• -- certi·fied phaTMacy 1 i cense 

suspension or rewoc·at.ion• ( 1) The depart•ent shal '• on 

applic~tion on f~•s prescribed by the board and on the 

pay.ent of an annual fee of 110, 1i~ense stores o-ther than 

ph-an•acies in which are sold-or-di-nar-y househo·Jd er aedicinal 

drugs prepared in seafed packages or bettles by a 

a.-tufac:tu,..,. quaJ·t.t'ied under ~be latts of -the "&t.ate in- -.:hich 

the taanufae:tvr-er rea-ides. The na- end addr9as of t.he­

taanuf·acturer shall -appear COfts.picuoesl v on e'8Ch- pac:tl:-ag.til s"Otd 

by the 1 icensee. It Is un1 awful for a s't.ore t.o sell-• 

deliver·• or give away ~old aec:Ucin'al :d-rugs wi·thovt 

fi:rst hawing secured a li·canse end t.hereaft:er keeping- it in 
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fOI*ce- by prdper ~nmew-.1.:. • .....,_._..,.41\:-ti ou .,.rfNt ·pa ie!·ueflt~ 

~ne+-paeila!'!' wheft-,p~--~etlried'-er ftot:-dle·_.-..ni-e~ 

...... a+t.,-,..+<1-by-~· 

{ Z J The board sha 11 pt"OVide for the original 

certification and annual renew41l by the depaTt.,..t- of· ewwy 

pharMacy doing business in this "St.ate. On pr-es-entation of 

evidence !aati-sfactory to the board ·•Rd on appli·cat:i·Gn on a 

for• presc:r ibad Dy the board and on the payMent of an 

origi-nal cet"tification r .. of SlOih the depart.ent shall 

i •·sue a 1 i·ca1se to a ph•raac, as a ce,.-t-1 fi ed phar•acy. 

Howev~r• the license •ay be granted only to pharMacies 

operated by registered phar-cists er-.,llf9h~•red htt:enn 

qualified under this chap~er. The annual renewal fee for a 

pharaacy shat 1 be at by the boar"d in· an a.ount not to 

exceed s~o. Anr def·aul t in t.he payMeDt of -such TeneM·al fee 

f<>r-..--p> .. i'o<l-of-3&-<fe,... ef\er the date ~he sa•••r is due sha:H 

incr•ase the renewal fee to the su• of· SlOO. The license 

-.s.t. be dhioplayed ·in a conspicuous- place in t.he phar•acy fof' 

whi.:h it is issued' and exp-ires on .June 30 f_oJ lowing the date 

of iss-ue. It is unlaWful for a person ·to conduct a phar•acy. 

use the word •phar . ..ac.y* to identify hi'S busin-es.s·. or use· t:he 

word •pharaacy• in advert.isjng unless. a lic..nse has been 

is:sued and is in -effect. 

(3) The board aay sus-pend, revoke. or re·.fuse· to renew 

-13- SB ~UI 

1 

2 

3 

.. 
~ 

b 

1 

8 

9 

10 

11 

u 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

Z!i 

SB 0.18 

a store or pttar•acy lic-ense! 

fa) obtai ned by fa I se- repr·es8nt!.at'i on or f-rt.-..dl 

(b) when t.tle- 'pharmacy for which the· Jica~se- is issued 

is kept open for ~he tr•nsaction of ·busin•ss ~ithoUt ,a 

phar~acist in chargei 

r c, when the person to whoa -the' 1 icens.e is IJr.ant.ed has 

been convicted of: 

(i)' a violation of part:s 1 through 3 of this chapter;· 

'(ii) a felony; or 

{iii) a viola~ion of ~he Federal food• Grug• and 

C.os.-et i c Act. 

Title Zh ... S!.I,J!!ter 9• UJ!it!!d ·S~<i~ois "C!!!I!!H 

( dt when "t-he· per-sott ·-t.o wh011 "the 1 icense is -granted is 

a -natural -pe·rson whos-e phar·t~~ac:i s-t. -oor illclet·,. •I icerlse hes been 

revoked; or 

(el when the ·store or pharMacy is conducted 

violation of p~rts 1 throu-qh 3 of- this chapter. 

in 

(.ftl Before a license can be revoked .. t.he holder 'is 

entitled to a hearing by the board.• 

Section 10. Section 37-1-4f0l• HCA• is· a~ded to read: 

•3·7-7-"tOl. A.es.ttictions upon sale or pr-escl'i·pt.i·on of 

opia~es - codin<j problbi~ed - refHitng pe-escr·ipti-s. (1). 

It shall be unlawful for aAy physician te sen '"' .give to ,.-

pres£-r-J be for any· person any oplt~~~• ·-~~-· 
a-lkaloid-c:ocaine. ·or alpha- ·or. bet.a- euc;ai(l' Otl-·"! co4e·tn• or 
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her·oin or any-ttwri·vati:Ve•- •hrture• or· preparat::j,on of ·=any of 

the•• except ·to a p•tient believed in good f~i~h to require 

the sa•e tor •edical uS:e and in quant.i t.ies proportioned to 

the needs of such patient$. 

f2J A presc~iption mus~ be so written that It can be 

coapounded · by any re-gt·sterad phar•aci·st. The cod.ing- of anr 

prescription is a violation of this section. 

( 3) A prescript i o" llilr ked •non repetatur• • •non rep• .. 

or "N.R• 11 cannot. be refi.lled.- A prescription Marbd to be 

refi 11 ed by a spec if ted aooount •aJ be filled by any 

ragoster,ed phanoaci,.t the _...,. of. ti-s •arked on the 

p.-escription.• A p.-a·sc.ript:ton not bear-ing •ny -t+•UMt:-J-. -of 

refH~ · .!!!!!D!£!!~ _, !!2!. be refilled 81>-•HJ ·••IW! -
tl• •pee if'ie41 "i'thout f lr.s~ ol!l'§i,.lJ!!LP!tr•!ss:i'o'L-f!.!!!' _ _!l!! 

prtrscriber. A prescrjption ·a.!!_tiot be rtfi 1le9 for:_~ 

than i } ~r frQ!! the date__i.L~ ori.qig&ltly n·Ued,._ ! 

Pr=~f'estrnrt-~::?!!!t:y=~ No narcotic presC"riptlon -r be 

reft 1-fect.•' 

Sec~ion ·n. Secu.,.. ~7-7-502• /lt.lo is a-nded t:o read: 

•n-1~02. O..fln:it~ions. As used 

foil-ing 'defin-itions apply: 

(lJ "IUoavail~lt ity• ooeans t:he 

absorpt.i on fro• a dosage fora as 

iD thi-S 

extent· 

reflected 

parto the 

-andl rate of 

by t:he 

t i .-e-conc;entrat. ion curve of the Mtlini stere'd drug .in the 
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SY'5t.e•ic ~irUJI-ation. 

(2) •Bioequivalent• .eans a chemical equivalent whiCh• 

when adat·nistered to the sa-.e indiv-idual in the sa- doS:age 

..-egi .. n• will result in co•parable bioavailabiltty• 

(3) •srand na-e• .. ans the prop.-:iet:.ary or the 

regis·tered tradeUrk- naMe g.iwan t.o a. dr·ug product b)' its 

•anuf·acturer, labe1er• or dJ:sb"ibutor and pl•ced upon 't.he 

drug. jts containflr• la,bel• or- vr•ppi-ng at the tiJE of 

par::kag! "9• 

c-~) •Che•tc.·-at equivalent:• •ans. drug produc-ts ·that 

conta-in ·the saae aliounts of ·-the sa.e- ttlerapeutic"al ly active 

iAgredi~.» in the sa .. dosage for•s and that eeet pf'esE'Illt 

co.pendiu.-standards. 

(S) •orug product• IM'ans- a doSage ·for-• conuini-ng one 

o..- •ora active therapeutic ingredients a1o~g with other 

sub$tances inch1ded dur"i.ng- the ...,facturing process. 

(61 •co.neric n••• -•ns t- c:heaical or e5'1:ab'Uslted 

n- of a drug product or. drug irt9reclient pul>li shed In the 

latest: edition of the off.i<lal ·llniUocl States Phar-copoeia 

·ef-<- ttle tin I t:ad 

5--IN•UO!!;!I ;F!!tl!Y!arJ• 

(71 •Pe,-sOft• meats ·an ind-iv·ictuale -fir•• partnershiP• 

as.soc·i·at.ion. corponllti·an-..- or any other ent.i ty, whe-ther 

ot'ganizect for .profi·-'t.: ·or not.. 

( 81 "P'rescr lber" 11eans a .pract i Uooer hctensed unclet' 

-1·.6-- ss ~~· 
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1 the proft!s-sional laws of -the sta-te to .adll:ini$t-er llliedlc-il\4! 

2 and •drugs. 

3 t9J •Present ca.pendiua standard• means the official 

·..., st.andacd for drug excip·tents and drug products list.ed ·in .the 

5 latest ~evision of the United States Phar.acopoeia e~~heL 

6 N.at. i onaJ ForRHJ:l·a·ry. 

7 ( 10) •Produc·t. 5elti!i~t:i-on• •ans to dispense without the 

8 presc r a ber 's express authorization a di ffe·t"ent· drug product 

~ in place of t.he drug product: prescribed· 

10 C 11 J •Therapeut.ically. equi¥.alent.• ~nean• thoSe che•ical 

11 equi.w-•lents tthiche when adlrin:i:stered tn; the sa111e dosage 

12 l"egi .en. w.i 11 p-I'"OVi-de essentially the sa~te therapeutic 

13 effect: as aeasured by the control of a ~y~to• or a disease 

lit and/or toxic l ty •" 

15 Section 12. Coordination with _Bill __ [lC 1288]. If 

16 __ Bill __ (LC 1288) introduced in the 47th Legislature is 

17 passed and approved that portion of -Section b• or any other 

18 section of this billt that aaends 37-7-302, MCAt to provide 

19 for a fee for registration by reciprocity is void and of no 

20 effect. 

-End-
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SENATE BILL NO• 418 

INTRODUCED BY OCHSNER, ZABROCKI 

BY REQUEST OF THE DEPARTMENT OF PROFESSIONAL AND 

OCCUPATIONAL liCENSING 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE LAW CREATING THE BOARD OF PHARMACISTS AND THE LAWS 

ADMINISTERED BY THE BOARD OF PHARMACISTS; AMENDING SECTIONS 

2-15-1609, 37-Z-101. 37-7-101, 37-7-201. 37-7-301 THROUGH 

37-7-303, 31-7-311. 37-7-3Z1• 37-7-401, AN9 37-7-502, 

~ 3Z-!Ql.!..2J1:=1~-ZQJ!.L~2=32-209, ~!!11.22=32- 3Ql.!_ P<C lu" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section Z-15-1609• MCA. is amended to read: 

"Z-15-1&09. Soard of pharmacists. (1) There is a board 

of pharmacists. 

(2) lhe board consists of three members appointed by 

the governor. The governor shall appoint the members from a 

list submitted annually by the Montana state phar.aceutical 

association. The list shall contain the names of five 

qualified persons for each appointment. Each member shall be 

a graduate of the college of pharmacy of the university of 

Montana or of a college or school of pharmacy reeo~n~red-e~d 

epproved ~£fL~QiteQ by or--e--~eMB~~--of the A~rican 

&5~oeie~ton---o~---eellege~---~---~ftftrM~e1 S2!:!.!!ill __ __2!! 
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phar~~£~Y!i£~l_-~S2!1~~· Each member shalt have at least 5 

consecutive years of practical experience as a phar•acist 

immediately before his appointment. Heweve~y-one-MeMber-•sy 

&e-e-~e~+~~e~ed-pho~mec~~~-o~-~~-years~-pree~iee+-ewpe~feft~~ 

~n~-~eae*~~-eft~e~d-~n-~he-p~eet+ee-of-p~dr•eeyw A member 

who~ during his term of office. ceases to be actively 

engaged in the practice of pharmacy in this s~ate~ shall be 

automatically disqualified from membership on the board. 

(3) Each •ember shall serve for a term of 3 years. A 

member shall be removed from office by the governor on proof 

of ~alfeasance or misfeasance &n office. after reasonable 

notice of charges against him and after a hearing. 

(4J The board lS allocated to the department for 

administrative purposes only aS prescribed in 2-15-121·" 

Section z. Section 37-2-101~ MCA• is amended to read: 

"37-2-101. Definitions. As used in this part. the 

fotlowin~ definitions apply: 

( 1) •Medical practitioner" means any person 1 icensed 

by the state of Montana to engage in the practice of 

medicane, dentistry. osteopathy• or chiropody (podiatry) and 

in such practice to administer or prescribe drugs. 

(·2) MQruq" means any article: 

(a) recognized in the official United States 

Pharmacopoeiay--tne--off~efelL National formu1aryT or an any 

supplement to such pharmacopoeia orL formulary; 

-z- ss ~18 
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(bt in~ended for use tn the diagnosis. 

mitigation, treatment, or prevention of disease in man; 

cure. 

(C) intended to affect the structurf" or any function 

of the body of ~dn; 

Cd) intended for use as a component of any article 

described in subsection (a)• (b)• or (c) of this subsection 

(2)• but such term does not include any device or any 

components of a device. 

(l) "Device" means any instrument, apparatus, or 

contrivance intended: 

(a) for use tn the diagnosis,. cure, 

treatment. or prevention of disease in man; 

tnitigat ion, 

{b) to affect the structure or any function of the 

body of man. 

(4) "Pharmacy" means an e44fe~•--pharm~~~--dru~tore• 

or-o~fter establishment which engages in the sale of drugs ftt 

~e~e~+ ~~i£ing_s_R~~f£!2!12n• 

(5) "Community pharmacy•. Nhen used in relation to a 

medical practitioner. means a pharmacy situated with1n 10 

miles of any pldce at which such medical practitioner 

maintains an off.~c~ for professional practice. 

(6) •orug €0mpany" means any person engaged in the 

manufacturing, processing. packaging, or distribution of 

drugs; but such term does not include a pharmacy. 

(7) "Person" means any individual and any partn~rship, 
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firm. corporation• association• or other business entitY• 

CBI •state" means the state of Hontan~ or 

political subdivision thereof.• 

any 

Section 3. 

•37-7-101. 

Section 37-7-101, ~CAt is amended to read: 

Definitions. Unless the context req.uir~s 

other~ise, 1n parts 1 through 3 of this chapter the 

following definitions apply: 

(1) •Board" means the board of pharmacists provided 

for in Z-15-160q. 

(.l) •cnemical" ~>eans aaedicin.al o< industrial 

substances. whether si•ple. co•pound, or obtaifl@d througM 

the process of the 5cience and art of chemistry, whether o, 
organic or inorganic origin. 

(31 "Commercial ~orposes" medns the ordinary purposes 

of trade, agriculture, industry, and commerce. exclusive of 

the practices of medicine and pharmacy. 

(4) •continuing education• means 

pharmaceuticdl postgraduate education 10 

areas: 

profess i ondl 

the following 

(a) the socioeconomic and legal aspects of health 

care; 

(b) the properties and actions of druqs and dosage 

forms; and 

(c) the etiology. characteristics• and therapeutics of 

the disease state. 

-4- Sf' 418 
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(5) "DepartMent" means the dep.ntment of profassional 

and occupational licensing provided for in Title 2, chapter 

15• part lb. 

(6) (at "Drug" means: 

(i) articles recognized in the official United States 

Pharmacopoeia~--off~ei~~--He.~epa~Te--P~8rm&eo9eeta--of-~~ 

~~T~ed--~~ote~--o~--off+eialL National Formulary. or a 

supplement to them; 

(ii) articles intended for use in diagnosis, cure. 

mitiqation. treatment, or prevention of disease 

other animals; 

in llldn or 

(iii) articles (other than food) intended to affect the 

structure or function of the body of man or other animals; 

and 

(iv) articles intended for use as a component of an 

article specifie~ in subsection (i)• (iii• or liii)• 

(b) •orug" does not include devices or th@ir 

components, parts. or accessories. 

(7) "lnt~rn" means a natural person 1 icensed by the 

department to prepare' compound, dispense, and sell drugs, 

medicines, chemicals, dnd poisons t"--~--~"a~m~ey--M~.~~~--~ 

~hftrma~~~~--+ft--eh~P~e ~ug~£_!hg_iyQ~!si~_Qf-~regl~!~~ 

~Q_ll£~~~g_Qh2rma£!St• 

(B) "Medicine" means a remedial agent which has the 

property of curing, preventing, treating, or mitigating 
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(9) •Person• includes an individual, 

corporation, or association. 

SB 0416{03 

partnership, 

(10) "Pharmacist" means 

the departMent to prepare, 

a natural person licensed by 

compound, dispense, and sell 

drugs, medicines, chemicals, and poisons and Nho may affix 

to his naMe the term "R.Ph." 

C 11) •Pharmacy" 

established place 

profession.;;Jl and 

prescriptions. drugs 

.eans e---er~g5~~re---e?---e~her 

registered by the department 

,m 

of 

occupational licensing, in which 

£~9Yl£ill9~-e£~~~le!ion, medicines. 

chemicals, dod poisons are compounded, dispensed. vended. or 

sold et-1"eteT.J-. 

( lZ) 11 Poi son" lleans a subStance whi c. h. when introduced 

into the syste~. either directly or by absorption, produces 

violent, morbid• or fatal changes or which destroys living 

tissue with which it comes in contact. 

(13) •Prescription" 

for the person for whom 

means an order given individually 

prescribed• directly from the 

prescriber to the furnisher or indirectly ~o the filrnisher, 

by means of an order signed by the prescriber and bearing 

the name and address of the prescriber, his license 

classification• the name of the patient. the narue aftG thP 

quantity of the dr:.Jg or drugs presc,.-&bed, the tli·rectiOfts fen 

use and the ddte of its issue. These stipulatto"s apply to 

-6- SCI 418 
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both Nritten and telephoned prescriptions. 

(14) "Wholesale• means a sale for th~ purpose of 

resale ... 

Section 4. Section 37-7-201, HCA .. is antended to read: 

"37-7-201. Orq..:~n&zation -- powers and duties. ( 1) The 

board shall ~neet at least once a year to transact its 

business. The board shall annually elect from its members a 

president• vice-president• and secretary. 

121 The board •hall: 

(a) regula·te the pr_ac.tice of pharmacy in this stat.e 

s.ub jec t to this chapter ; 

(b) determine the minimum equipment necessa~y in and 

for a pharmacy eft6-~r~~-~~o~e; 

(c) regulate, under therapeutic classification. the 

sale of drugs .. medicines. chemicals. and poisons and their 

labeling; 

(d) regulate the 

dispensed in thi~ 

Pharmacopoeia aftd--theL 

quali~y of dru9s 

state. using the 

National Formulary 

~hereof dS the standards; 

and medicine~ 

United States 

or revisions 

(et reqaes.tx the department to enter and inspect. at 

reasonable ti . .wes.,.laces ..,here drugs. medicine-s. chemical S• 

or poisons are sold• vended• g1ven away~ compounded, 

dispensed• or Manufactured• It is a misdemeanor for a person 

to refuse to permit or otherwise prevent the department from 
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entering these places and making an inspection. 

(f) requlate the practice of interns under national 

standardsi 

(9) make rules for the conduct of its business; 

(h) perform other duties and exercise other powers as 

this chapter requires; 

(i) adopt dOd authorize the department to publish 

rules for carrying out and enforcing parts 1 throuqh 3 of 

this chapter. 

(3) The department shatl: 

(a) l teens-e., register • .. n<l @Kamine., SUbjeCt to 

37-1-101. applicants whom the board considers qualified 

unaer this chapter; 

(b) 1 icense pharmacies and certain stores 

chapter; and 

under this 

(c) 1ssue certificates of 11 certified pharmacy• under 

this chapter ... 

Section 5. Section 37-7-301 9 MCA, is amend@d to read: 

"37-7-301. Sale of drugs or medicines unlawful except 

as provided. ( 1) It is unlawful for any person to COfltpound,-

dispense,. vend, or sell at retail druqs. medicines. 

chemicals~ or poisons in any place other than a pharmacy. 

except as hereinafter provided. 

(2) lt ts unlawful for any proprietor. ow.ner• Of" 

manager of a pharmacy or any other person to permit the 

-8- Sll 418 
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compounding or dispensing of prescriptions or the vending or 

selling at retail of drugs, meaicinest che~icats, or poisons 

in any ~harmacy except by a registered and 1 icensed 

phar~acist or by an intern *ft-tfte-t~Mpe~e~,-~~e"ee-Gf--s~ch 

p~ermae~§~ £~l~~~nQ_liceu~-~1he d~£~ under 

!he_~~R~£Yi~i2n-~f~gjst~red ~-!l~~-QD~Lm2~i1!· 

(3) It is unlawful for any person to assume or pretend 

to the title of pharmacist or intern unless such person has 

a license as such, issued and in force pursuant to parts 1 

through 3 of this chapter. 

(4) It is unlawful for any person other than a 

1 icensed and registered phar~acist or a licensed and 

and registered intern un~er_the supervi~!2n_of __ ~_licensed 

~91~!~~-~rmaci~! to compound, dispense, vend, o~ sell 

at ~etall drugs. medicines, chemicals, or poisons except as 

provided in parts 1 through 3." 

Section 6. 

"31-1-302. 

Section 37-7-302, MCAt is amended to r~ad: 

EKamination-- qualifications fePS 

reciprocity. (1) The department shall give reasonable notice 

of examinations by ~ail to known applicants. The department 

shall record the names of persons examined, together with 

the grounds on which the right of each to examination was 

claimed, and also the names of persons registered oy 

exdminat.ion or otherwise. 

(21 The fee for an examination shall be set oy the 
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board at a figure commensurate with costs, which fee may in 

the discretion of the board be returned to applicants not 

taking the examination. On again making payment of the fee, 

an applicant who fails is entitled to take the next 

succeedin9 examination free of charge. 

t~t--~he-+ee-+er-re~•s~re~•en-~y-ree•preef~y--+~--•~ee. 

t~t111 To be entitled to examination as a pharmacist. 

the dpplicant shall be a citizen of the United States. of 

good moral character' and a graduate of the school of 

pharmacy of the university of Montana or of a colleqe or 

school of pharmacy reee'ft~~ed-&~&~p~ewed ~~edited by ~ 

e-mem&er-o~ the A~rican ~~e~~ft-ef-ee+~ege~-of-phsrmeey 

£OU~il_~e~~ace~!lsal ed~~; but the applicant may 

not receive a registered pha.rmacist•s license until he has 

complied with the internship requireDents established by the 

board. B~r+ftg-~~T~-perTed•-tf-~he-e~p+iee"t-~e~--~e~~ed--~he 

e•emine~i&n~-he-~he~~-ee-~Teen~ed-~~-en-tftt~ft-O"~Y• 

t§1ii! The board may in its discretion authorize the 

depart8ent to grant registration without examination to a 

pharmacist licensed by a board of pharmacy or a si~ilar 

board of another state ~hich accords similar recognition to 

licensees of this state if the requirements for registration 

in the other state are, in the optnion of the board~ 

equivalent to the requirements of this chapter. The f~~r 

~iSt!~!lQ~-~-~~&iQ£2~i!Y_i~!£QQ~ 

-10- SB 418 
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t6t12l Every person licensed and registered under this 

chapter shall rece1ve from the department an appropriate 

certificate attestiny the fact. which shall be conspicuously 

displayed dt aJl times in his place of business. +~--~ 

he~de~--~--eftt~~+ed-te-meftege-e~-eeA~e~-e-pharmeey-+n-~~~ 

~~a~e-+er-h+~~-or-anoth@~T-the-fee~-~hal~-~-~et-+ortft-+A 

the-eer~*F+eetew" 

Section 7. Section 37-7-303, MCA, is amended to read: 

"37-7-303. Annual renewal fee. (1) A pe-rson 1 icensed 

and registered by the depa~t.ent shall annually pay to the 

departnent before ~une 30 a renewal of registration fee of 

Sl5. A default in the payment of a renewal fee for-e--p~+od 

e+--~9--dey~ after the date it iS due increases the renewal 

fee to S30. It is un1awfu1 for a per~on who refuses or faits 

to pay the rene~al fee to practice pharmacy in this state. A 

certificate and renewal expires at the time pre~cribed., not 

1 ater than 1 year from its date. A defaulter in a renewal 

fee may be reinstated within l year of the aefault without 

examination on payment of the arrears and compliance with 

the continuing eaucation provisions of this chapter. 

(2) The board may ch•cge an additional fee of up to 

510 for such license renewa.lt to be used in ad•inistering the 

continuing education provisions of this chapter.• 

Section e. Section .37-7-3ll• MCA, is amended to read: 

"37-7-311. Revocati,on of 1 icense issued to pharmacist 
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or intern. The board sha 11 revoke.--~e•pe~a~+~y--&~ 

l'er•eneft~+y.,. 1 icenses issued by the department. to a 

pharmacist or intern whenever the holder of the license: 

(lJ has obtained it by false representdtions or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugsi 

(3) has been convicted of a felonyi 

(4) has been convicted of violating the pharmacy Jaw; 

or 

(5) has been found by the board guilty of incompetency 

in the preparattOf'l of pres<;rip.tions or guilt-y of gross 

immorality affecting the discharge of his duties ~s a 

pharmacist: or intern." 

Section q. Section 37-7-32lt MCA• is amended to read: 

"37-7-321. Store license-- certified pharmacy license 

suspension or revocation. (l) The department shall. on 

application on forms prescribed by the board and on t~ 

payment of an annual fee of sto., license stores other than 

pharmacies in which are sold ordinary household or medicinal 

drugs prepared in sealed packages or bottles by a 

manufacturer qualified under the laws of the state in which 

the aanufacturer resides. The name and address of the 

manufacturer shall appear conspicuously on each package sold 

by the licensee. It is unlawful for a store to sell. 

deliver. or give away household medicinal drugs without 

-12- SB 418 
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first having secured a license and thereafter keepin~ it in 

force by proper renewal. fhfs-sab~eett~-doe~-fte~-~reY~ftt-~ 

·~~o~-~rom-~e++~-a-pa~eftt-er-pre~rfet$ry-fted?eifte-+ft--~ft~ 

or*~*"8~-peekege-wheft-~lafft~y-~a~ee-er-fteftmedfeel-er~~e•e5 

~s~a+~y-se+~-~-.endo~s• 

(2) The board shall provide for the original 

certifiCdtion and annual renewal by the department of every 

pharmacy doing business in this state. On presentation of 

evidence satisfactory to the board and on application on a 

form prescribed oy the board and on the pay~nt of dn 

original certification fee of Sloo. the department shall 

&ssue a license to a pharmacy as a certified pharmacy. 

However• the licens~ may be granted only to pharmacie~ 

op€rated by registered pharmacists er-~e~~~te~ed-~nte~n~ 

qualified under this chapter. The annual renewal fee for a 

pharmacy shall be set by the board io an amount not to 

exceed $50. Any default in the payment of such renewal fee 

~&~-a-pe~Tod-ef-39-dey~ aft~r the date the sdme is due shall 

ancrease the renewal fee to the sum of SlOO. The license 

must be displayed in a conspicuous place in the pharmacy for 

which tt is issued and e~pares on June 30 following the date 

of issue. It is unlawful for a person to conduct a pharmacy, 

use the word "pharmacy" to identify his business. or use th~ 

word "phar111acy" an advertasinP un1ess. a license has been 

issued and is in effect. 
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(3) The board may suspend, revoke, or refuse to renew 

a store or pharmacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

is kept open for the transaction of business without a 

pharmacist in charge; 

(c) when the person to who• the license is granted has 

been convicted of: 

(i) a violation of parts 1 through 3 of this chdpter; 

(ii) a felony; or 

(iii) a violation of the Federal Food, Drug. and 

Cosmetic Act &f-dune-~5y-t93&. (§r-see~~--~e~e-~hrouqh--~~q 

Titl~~-~h~~!-2~-~i~_stat~~Q~)i 

(d) when the person to Whom the license is granted is 

a natural person whose pharmacist e~-~ee~" license has been 

revoked; or 

(e) when the store or pharmacy is conducted 

violation of parts 1 through 3 of this chapter. 

in 

(4) Before a license can be revoked• the holder is 

entitled to a hearing hy the boa~d." 

Section 10. Section 37-7-40t, MCA, is amended to read: 

"37-7-40t. Restrictions upon sale or prescription of 

op1ates --coding prohibited-- refilling prescriptions. (1) 

It shall be unlawful for any physjcian to se11 or give to or 

prescf"ibe for dny person any opium. morphine• 
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alkaloid-cvcain~ .. or alpha or beta eucatne or codeine "' 
heroin or any derivdtlve,. mixture,. or preparat 1on of any of 

th2m,. except to a patient believed io good faith to r~quir~ 

the same for medic~l use and in quantities proportion~d to 

the needs of suer• patients. 

( 2) A prescription must be so written thdt it c~n be 

compounded by any registered pharmaci~t. The codin~ of ~ny 

prescription is a vio1dtton of this section. 

(3} A presc.ription marked "non repetaturu, "non rep•,. 

or ••N.R." cannot be refi 11ed. A prescriptaon marked to be 

refilled oy a specifi~d a~ount mdy be filled by any 

registered ~hdrmacist th~ number of times marked on the 

prescription. A prescription not bearing any ~+m+tatto"--ef 

I"' £!of i 11 1~!I~£!ign~ may 021 be refilled ~~--t~~-dar~n9-~~ 

tf~-§~~e+++e~ ~i1hQU_!_f~!_Ob1~iQg_Q~~~i~~lQll-_fLQ~ __ !Og 

Q~~~!.l.Q~!.· ~-~[~~~!.iQtl2D-~~--U2!-Qg_refil~~-f2!._~~ 

!h~~ ! 1 ~~ !£~~~ !L2~_!n~~~!~!-~dS_Q!.i£lQ~!!t __ fl!!£2~ 

~==~r~~r*~±~==~~~==~~t-=~~e++±!~9=~b~~==~==!~f±±±=~ 

£!!:~"~"b!:!~~=~t!!.!t!!!.!!!~!.=l:!J!.!;:~tJW'_! No narcotic prescript. ion 

rnay oe refilled." 

Sect.iun 11. 

11 ]7-7-502. 

Section 37-7-502, ~(4, is amended to read: 

OefinltiQnS• As used tn this p~rt• th~ 

follow1n~ definitions apply: 

( I ) "Biodvai 1 abi I i ty" means. the extent and rdte of 

absorption frum a dosage form as reflected uy the 
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time-concentration curve of the administerc:j druy in the 

systemic circulation. 

(Z) "Bioequivalent" means a chem1cdl equtvalent which• 

when administered to the same indl.vidudl in the same do~age 

re~impn, w1ll re~ult in comparable bioavailability. 

(3) ''£rand name" means the propr1~tary or 

registe~ed trademark name given to a drug p~oduct by 

the 

it~ 

manufacturer. labeler, or 

drug• its container. label• 

packaging. 

distributor and placed upon th~ 

or wrapp1ng at the tim~ of 

(4) "Chemtcal equiYaleni" means dru~ products that 

contain the same amounts of the same thera~utical1y dCt.lve 

inyred1ents in the Sdme dosage forms and that meet present 

compendium standards. 

( 5) "Orug product 11 means a doSdqe form contai n.i. n·.:1 ono:> 

or more active therapeutic ingredients a1ong with othar 

~ubstances included during the manufdcturing process. 

(6) ••Generic ndme" means the chemical or oe>stahl ished 

name vf d drug product or drug ingredient published 10 th'""' 

1ate~t eOition of the official UniLed States Pharmdcopo~ia 

or---~+~iete~---H~meopeth~~---Phermoe~poeta--of--t~~--~"-r-ted 

5~te5L~~~iQ~!_FoLm~!~LX• 

( 7) .. Person•• means an individual, f1rm .. partnership• 

association, corporation. or any other enttty. whether 

organizea tor profit or not. 

-11:>- if', 418 
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( 8) "Prescriber" means a practitioner licensed under 

the professional 

and drug5. 

laws of the Stdte to administer ,nedicine 

(9) "Present compendium standard'' means the afficial 

~tanoard for dru~ excipients and druy products 1i~ted in the 

latest revision of th~ Jnited States Pharmacopoeia ~~e-~~eL 

Nation::3l Fo..-mui.:Jry. 

(10) 11 Product selection" means. to dispense without th~ 

pr?scriber•s expres~ dUthorization d different drug ryroduct 

1n place of th~ oru~ product prescribed. 

( 11) "'Therape.Jtic.:.lly equival.:•nt" means those che:nical 

equivalents whi~h, wh~n admintstered in th~: sam~~ oosage 

reg1 men, wt11 provide essentaall y tne sam~ therav(•utic 

eftett as mea~ured oy the control of a symptom or a dtsease 

and/or toxtctty." 

~t£!!g~-!~~--~£~I!Q~--~0-32-ll!~-~CA~ _ _li_~£~QEQ __ ru 

~§_~Q:_ 

ns0-32-lOl. D~ftnitions. 

fol1mHn.; definitions app1 '/: 

As used in this chapter, thP 

( I) "~dminister" means the direct ap~1tcdtJon of ~ 

dangerous drug,. whether by injection., inhalati~o)'l• in-:~estion, 

or any oth~r medns, 

~U;)jeCt by: 

to th~ body of a patient or res~drch 

(a) 

(0) 

d pr;~ctitioner (or hy his authorized clgent); or 

the patient or research subject at the dir?Ction 

-1 7- ~e 418 

1 

2 

3 

4 

5 

6 

1 

a 

9 

10 

ll 

12 

l3 

14 

15 

1~ 

11 

18 

19 

20 

21 

22 

23 

24 

l5 

SB 0418/03 

and in the presence of the practitioner. 

(<:J nAgent 11 means an author i.zed pers .. Hl who acts on 

behalf of or at the direction of d manufacturer• 

distributor, or dispenser. tt does not include a common or 

contract Cdrrier. publ1c •arehouseman, or ~mployee of 

car~ie~ o~ wa~ehous.Pman. 

the 

{>) neoard" m.aans the board of pha~maci sts :-:Jrovided 

for in 2-15-1609. 

(4) •1 3ureau" olleans the bt:lr@t'llt:l--ef---"ereetfes---end 

~~"~~~e~~--~~~~~ ~£~9--~~!2rcemen!_~~~inl~!£}!iQQP 

Stdtes department of justice, or its successor agency. 

( 5} "CounterfeJt substance" means a dangerous 

Uni.ted 

drug 

wlltch or th~ container or labeling of which without 

duthurization bears the trademark., trade name., or other 

identifying mark, imprtnt. number. or device or any 1tkeness 

th~reof of a manufacturer., distributor., or dispenser oth~r 

than the ~erson who in f~t manufacture~. distributed., 

dispensed the druq. 

or 

(o) "Odngerous drug 11 means a drug, substance., or 

immeaidte precursor tn Sch~dules I thrOU>jh V hereinafter Sf•t 

fortn. 

(1) "Oelt ver" or "deli very" means the actual, 

c.on·s.-tructive, or attempt~d transfer from une P·H~on to 

another of a dvngerous drug, whether or not ther~ as dn 

dgency re1otionshiD• 

-18- se 418 
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(6) "Department 11 means the department of professional 

and occupat i ona 1 1 i cens i ng provided for in Tit 1 e z, chapter 

!5, part 16. 

( 9) 

ult1mate 

"Dispense" means to deliver a dangerous druq to .;~n 

user or res~arch subject by or pursudnt to the 

lawful order of a practitioner, includ1ng th~ ~rescrtbing, 

administerJn~, pack3~ing• labeling, or compounding nec~s~ary 

to prepare the drug for that delivery. 

(10) •Dispenser•• means a prdCtitioner who dispenses. 

(11) •Distribute" , means to de 1 i ve,- other than by 

administering ur dispensing a daoq~rous drug. 

•12) uoistributor" means d person who distributes. 

(l)) {~) "Drug" means: 

(i) a subStdnce recognized as a oruq in the ufficidl 

United States Pharmacopoeia.----~f~iete+---Hom~epethTe 

Pherm~e~o~*~-o+-t~e-~"~~ee-~tete~y--or--ef~~eT~+ L~ationnl 

Formulary or any supplement to ~ny-ef-eheM l!i 

(ii) a substanc~ intended for use an the didgnosis, 

cure. mitigation, treatment, or prevention of disease in man 

or animals; 

( 1 i i) ~ sub'itdn~:.e (ot~r than food) intend@d to affect 

the sttucture or any function of the body of m.}n or anil'ldl s; 

and 

{IV) d substance intended for USP as a component of any 

ar~icle specified 1n (.a)(ih (a)(tl)• or (a)(iit) of th1s 
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subsection. 

(b) "0r-uy 11 does not include a device or its 

comoonents, parts. or accessorJes. 

(14) ••rmm~diate precursor" m€'ans a ~ubst.::rnce which the 

ooara of phdrmacists finds and by rule designates as being 

tht:: principal compound commonly used or p~oduced prim~ri 1y 

for use ana which is an immediate ~hem1cal intermed~dl"~ used 

or- likely to b.? used in the manufactu~e of a ddngerous :Jrug. 

the control of which is necessary to prev~nt" curt.ai 1" 

limit manufacture. 

or 

me<Jn'i the proJuct1on• {lS) (~) "Manufdcture" 

~reparation., prop~gation. compounding. convers a on., or 

pr-ocessing of -.3 dangerous druq either directly or inair-e<..tly 

~y eJ~~tractlon 

ino~pendently Dy 

combination of 

from substances of ncltural ort:;In., 

mean5 of chemical synthesis' or by a 

Pxtract1on and cherrllCdl synthesis and 

includes dny packa·.jing or repackaging of the ·:Huq or 

labeling or reJabelinq of 1ts container. 

(b) "Monufacture11 does not .include the preparcltlon or 

compoundang of a ddn~erous drug by an individu~l for his own 

use or the preparation, compounding" pdckagi.ngt or laoel inq 

of a dangerous drug: 

( i I t> y ~ practitioner dS an incident tu h 1 s 

administer-ing 0r dispensing of a dangerous drug tn tn~ 

course of his profes~ional practice; or 

-20- SB 41e 
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(ii.) by a practitioner or his authorized agent under 

his supervision for the purpose of or as an 1nC1dent to 

research9 te~ching• or chemical analtsis and not for sale. 

(161 "Marijuana (marihuana)" means all plant material 

from the genus canndbis containing tetrahydrocanndbinol 

{THC) or seeds of the genus capable of gerMination. 

(17) "Narcotic drug" means any of the follow&n':l• 

,.1heth~r produced darectly or indirectly t>y extraction from 

suostances of ve~etable or1gi.nr independently by means of 

LhellllCdl synthesist or by a combination of extraction anrl 

chemiCdl synt~s1s: 

(3) op1um and opiate and any salt, compound., 

derivative, or preparation of op1um or opi~te; 

(o) ,Jny salt. compound • i s.o111er • derivdttve .. or 

prepdrataon thereof wh1ch is. chemically equivalent or 

i dent i cJ 1 'lolith any of the drugs referred to in (17)(a) of 

this s~ction, ~ut not tncluding the 

of opium; 

is.oquinoline alk~loids 

(cj 

(d) 

opau~ ~oppy dnd poppy straw; or 

<::OC.d 1.;aves and any salt,. compound, derivative, or 

~repdrdtlOn of coca leaves and anv salt• compound• i$omer. 

aer l vat1 ve .. or preparation thereof whic~ is chemicdlly 

ec;uivalent or identical with any of these drugs. but not 

including decocainized coed leaves or extractions of coca 

ledves ~hich do not contain coca1ne or ecgonane. 
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( 18) "ll.piate" means any drug having an 

addictton-forming or addiction-sustaining liability similar 

to morphin@ or being capable of conversion into d drug 

havinq addiction-forming or addiction-sustaining liability. 

lt does not include"' unless specifically designated as a 

dangerous drug under 50-32-202 9 the dextroro.tatory i s.omer of 

3-methoxy-n-methylmorphinan 

Cdextromethorphan). 

levorotatory forms. 

It does 

and its o;a1 ts 

include its racemlC and 

( lqJ "Opium poppy" means the plant of th~ species 

papaver somniferum 1.~ except its seeds. 

( zo) "Person" means an individual. corporation, 

gQvernment or governmental subdivision or ayency, business 

trust, estate ... trust~ partnership• association, or any other 

legal entity. 

(2:L) "Poppy st.r.u•'' means all parts. except the seeds.,. 

of the opium poppy after ~owing. 

(l2} ''Practitioner" means: 

(d) a physician, dentist • veterinarian • scientific 

investigdtor, or other person 1 icensed, r2gist.ered, or" 

otherwtse permitted to das.tribute. dispense, or conduct 

research with resp~ct to or to administer d dangerous drug 

in the course of professional practice or res.edrch 1n thi.s 

s t<;~te t <1nd 

(D) d phdrmac y or other institution licensed• 

-22- S? 418 
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register-ed .. ·or otherwise per•itted to dist-ribute• dispense. 

or conduct research with respect to or to adainist:er a 

dangerous; drug in the cou-rse of professional practic-e or 

research in ··thi. s state. 

(23) The ter• •pt"escript·ian" is given the tneaning it 

has in 37-7-101. 

(24) •Production• includes the Manufacture. planting, 

cultivation, growing• or harvesting of a substance or d..-ug 

regulated under the provisions ~f this chapter. 

(25) •state"• when applied to a part of the United 

States, includes any st.at:et ttistrict, Ca..ortWINilt.h• 

territory, insular possession thereof• and any area subject 

to the le9vl authority of the United States of America. 

(26) •ut ti 111ate user" ~ne-.a-ns a person who 1 awfully 

possesses ~ dangerous drug for his own use or for the use of 

a meabet" of hls household or ror adMinistering- t.o an anintal 

owned by hi• or by a me•ber of his household.~ 

~!]_ON 13• SECTI9ti 50-32-208~~~ IS AME~R__!Q 

READ; 

~50-32-208· Prescription and •edical require.ents for 

scheduled dr\19$ "'_o---- uenalU• (1) No dangerous drug in 

Schedule II .-al'1/ be dispensed without the written 

prescription of a practitioner. 

(2) In eaergency situations., as de-fined by rule of the 

board• Schedule II drugs •ay be dispensed upon a 
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practitioner•s oral p-rescription re-duced proaptly to wri·ting 

and filed by the pharmacy. Prescriptions shall be retained.-· 

in confor•ity with ~he require•ents of 50-32-309. ~o 

prescription for a Schedule II drug may be refilled. 

(3) A dangerous drug included in Schedule III or IV• 

which is a prescription drug as deter•ined under the federal 

or Montana foOd• drug• and cosmetic acts. shall not be 

diSpensed without a written or oral 

practitioner. The prescription shall 

ref i ·11 ed mor-e than 6 110nths after the 

prescription of 

not be filled 

date thereof or 

" 
or 

be 

ref·i J'led •ore than Jive ~iMes unless renewed by the 

pract·i t i oner. 

C4J A dangerous drug incJuded in Schedule Y shall not 

be distributed or dispensed other than for a medical 

purpose. 

1~1-A!!~llf!!L!fil:~l ate.!_!:~_prov lli2!!!___u___ this 

§.!!5.~ion is _gyilty of a wtisdelleanor and upon c!ftviction_!!U 

~!ined-n2! to exceed SltOOO or be i•prisoned_~-£~~ 

iail for a__l!re not to exceed 1 yeart or both fined and 

j![)rison~• 

~EC!IOH 14. SECTION ~0-32-209r ~_11_ AMEHOE~ TO 

RfAD• 

.,50-3Z-209. Annual repub1 i·cation 

board shall revise and the depar~ment 

schedules of dangerous drugs annually. 

-H-

of 

shall 

sctte<fu les. 

republi sn 

The 

the 

Fgr the purposes of 

SB +18 
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1 lli!~tjon__!!!_!!_!ljLndate to £!!l!!!blish !Qr be satjsfjed-l!:t 

2 .Q!lhlicat ion in the ad•inistr-ati ve rules of Montana oursuant 

3 to Titte_~~~-~· 

4 SECTIOII 15• SECTION 5o-3l-30lt MCAt IS AI'IENDEO TO 

5 Bill.:. 

6 •S0-32-301. Annual r-egist,.-ation required for 

7 •anufa,turert distributor, or dispenser. (1) Every per-son 

8 vho aanufactures, distributes, or dispenses any dangerous 

9 drug within this st3te IIUS·t .. -on-emt-ehet>-del'lttM""Y---l-y---J:.9~ 

10 obtdin annually a registration issued by the depart~nt in 

11 accordance with board rules. 

12 (2) Persons registered by the board under this chapter 

13 to •anufacture, distribute. dispense. or conduct research 

14 vith dangerous drugs •ay possess, Manufacture, distribute• 

15 dispense, or conduct research with those drugs to the extent 

16 authorized by thei~ ~egistration and in confor•ity with the 

17 other p~ovisions of this chapter.• 

18 Section lb. Coordination with ~ Si11 412 (LC 

19 1288). If SENATE Bill~ [lt 1288} introduced in the 47th 

ZO Leqislature is passed and approved that portion of S@ction 

21 b• or any other section of this billt that aMends 37-7-302. 

2Z MCA. to provide fo~ a fee for registration by reciprocity is 

Z3 void and of no effect. 

-End-
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HOUSE AMENDMENTS TO SENATE BILL 418 
HUMAN SERVICES COMMITTEE OF THE HOUSE 
MARCH 13, 1981 

Third reading copy be amended as follows: 

1. Title, line 10. 
Following: "37-7-401," 
Strike: "AND" 
Following: "37-7-502," 

CORRECTED PRINTING 

Insert: "50-32-101, 50-32-208, 50-32-209, AND 50-32-301," 

2. Page 15, line 16. 
Following: "3" 
Strike: "year" 
Insert: "years" 

3. Page 17. 
Following: line 14 
Insert: attached 

4. Page 17, line 15. 
Following: "Coordination with" 
Insert: "Senate" 
Following: "Bill" 
Insert: "412" 

5. Page 17, line 16. 
Following: line 15 
Insert: "Senate" 
Following: "Bill" 
Insert: "412" 
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•sectionl2. Section 50-32-1019 MCA. is a~nded to ~ead: 

•so-Jl-101. Definitions. As used in this chapter, the 

following definitions appl1: 

(1) •Administer• .eans the direct applacataon of d 

dangerous drug, whether by injection, inhalation, ingestion, 

or any other means, to the body of a patient or research 

subject by: 

fa) a practitioner Cor by his authorized agent); or 

fb) the patient or research subject at the direction 

and in the presence of the practitioner. 

Ill 

behalf 

•Agent• ~ans an authorized 

of or at the direction 

person 

of a 

Nho acts on 

tnanufacturer .. 

distributor, or dispenser. Jt does not include a co.~n or 

contract carr&er, public warehouse~nt or e•ployee of the 

carrier or warehouseman. 

(lt •Board• •eans the board of phar•acists provided 

for in l-15-160~. 

(lt) "Bureau• .aea-ns the Du~su--e~--nePe~e~--eftd 

d8n~erou-s---dr11"q'S !k.!!SL_wnf orce~-~-~ ni s trat..t..2!::! • United 

Sta~e~ departMent of justice, or its successor agency. 

c 51 "Counterfeit substance" •eans a oangerou5o drug 

which or the container or I abe I i ng of which 111i.thout. 

authorization bears the tradeaark• trade name, or other 

identifying markt i~rintt number, or Oevice or any likeness 

thereof of a manufacturer, distributor, or dispenser other 

than the person who in fact manufactured. distributed, or 

dtspens@d the drug. 

(6) •Dangerous drug• means a drugt substance• or 

inmediate precursor in Schedules I through V hereinafter s~t 

forth. 
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(7) •oetiver• or •del i very• .aeans the actual t 

constructive. or atte•pted transfer fro• one person to 

another of a dangerous drug. whether or not there is an 

agency reldtionship. 

(8) •DepartMent• •eans the departMent of professional 

and occupational licensing provided for in Tltle 2• chap~er 

15. part. 16. 

(9t "Dispen~• .eans to deliver a dangerous d~ug to dn 

ultimate user or research subject by or pursuant to the 

lawful order of a practitioner. inc1uding the prescribing. 

ad•inis~ering• packaging• labeling• or c~pounding necessary 

to prepare the drug for ~hat delivery. 

(10) •Dispenser~ .eans a practitioner who dispenses. 

(llJ •Distribute• .. ans ~o deliver other than by 

administering or dispensing a dangerous drug. 

{12) •Distributor• •eans a person who dis~ributes. 

( 13) (aJ •o,-uq• Means: 

Cil a subst.ance recognized as a drug. in the official 

United States Phar•acopoeia~--of~~+e•----~~·~•e 

P~~e~+e--~--~-Yfti~eS-S~e~y-~-e++~+o~ LNational 

for•ulary or any suppleMent to any-o4-~fte• ilt 

Cii) a substance intended for use in ~he diagnosi.se 

cure. •itigation. treatMent• or prevention of disease in -an 

or ani.als; 

(iii) a substance Cother than foodt intended to affec~ 

the structure or any function of the body of .an or animals; 

and 

(iv) a substance intended for u~e as a co.ponent of any 

article specified in (a)(i)t (a)(ii)• or (d)(iii) of this 

subsection. 

z. 
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(b) •orug" does not include a device or its 

components. parts. or accessories. 

(14) •Immediat@ precu~sor• means a substance which the 

board of pharmacists finds and by rule des,gnates as being 

the principal compound commonly used or produced primarily 

for use and which ts an immediate chemical intermediary used 

or likely to be used an the manufa~ture of a dangerous drug. 

the control of which is necessary to prevent• curtail., or 

limit manufacture. 

( 15) (a) "Manufacture• means the product a on. 

preparation. propagation., CO!IIp0UOdl09<t conversion, or 

processing of a dangerous drug either directly or inairectly 

by extra~tion from substances of natural origin• 

independently by means of chemical synthesis., or by a 

co~bination of extraction ~d chemical synthes.is and 

includes any packaging or repackaging of the drug or 

labeling or relabeling of its cont~iner• 

(b) •Manufacture" does not include the preparation or 

compounding of a dangerous drug by an indi¥idua1 for his own 

use or the preparation~ compounding9 packaging~ or labeling 

of a dang~ous drug: 

(i) by a practitioner 

admlnis~ering or dispensing 

as 

of a 

an incident 

dangerous 

course of his professional practice; or 

to his 

drug in the 

(il) by a practitioner or his authorized agent under 

his supervision for the purpose of or as an incident to 

research. teaching~ or chemical analySiS and not for sale. 

(16) "Marijuana (aarihuana)'' means all plan·t material 

from the genus cannabis containing tetrahydrocanndbinol 

(THC) or seeds of the genus capable of germination. 
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( L 1) "Narcotic drug• means any of the foJiowin9~ 

whe~h@r produced directly or indirectly by extraction from 

substances of vegetable origin~ independently by mean~ of 

chemical synthesis~ or by a combination of extractton and 

chemical synthesis: 

(a) opium and opiate and any salt. compound• 

derivative, or preparation of opium or opiate; 

(b) any salt. compound. &somer~ oe...-ivativew or 

preparation thereof which Js chemlcally equiv.al~nt or 

tdentica1 with any of the drugs referred to in (17}{d) of 

this section., but not including the isoquinoline alk ... loids 

of opium; 

(c) opium poppy and poppy strdwi or 

(d) coc.a leaves and any salt. compound, derivative, or 

preparation of coca tedves and any salt, compound, tsomer. 

derivative, or preparation thereof which ts c.hemicolly 

equivalent or identical with any of these drugs, but not 

including decocainized coca leaves or extraction~ ot coca 

leaves which do not contain cocaine or ecgon,ne. 

(18) "Opiatt:• means any drug hc~vang dn 

addict·ion-fonnlng or addiction-sustaini.l"\9 1 iabi 1 ity ~unddf" 

to morphine or being capable of conversion into a drug 

having addiction-forming or addiction-sustaining liabillty. 

It does not include, unless specifically designated d> a 

dangerous drug under 50-32-ZOZ., the dextrorotatory isomer of 

3-methoxy-n-aethylmorphinan and 

(dextro~ethorphan). It does include 

1@vorotatory forms. 

its salts 

its ..-act;! AU c and 

(19) •Optu• poppy" means the pldnt of the specle5 

papaver somniferum let except its seeds. 
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CZO) •Person• eeans an indi-vidual., corporation, 

govern~~ent or governaental subdiv·i!ition or agency, bu!itiness 

trust• estate. trust, partnership• association., or any other 

legal entity • 

(21) "Poppy straw• .. ans all parts• except the seeds, 

of the opiu• poppy after •owing. 

(2Z) •Practitioner• ~ans: 

(a) a physician, dentist.., veterina,-ian. scaentific 

investiqa~or, or other person licensed, regis~ered, or 

otherwise perMitted to distribute, dispense, or conduct 

research with respect to or to adainister a dangerous drug 

in the course of professional practice or research in this 

state: and 

(bJ a pharooacy or other institution 1 icens.ed, 

registered• or ot~rwise permitted to diStribute, d1spens~, 

or conduct research with respect to or to ad•inister a 

dangerous drug in the course of professional practice or 

research in this state. 

(23) The ter• "prescription• is given the •eaning it 

ha5 in 37-7-101. 

(24) •Production• includes the .anufacture. planting. 

cultivation7 growing. or harvesting of a substdnce or drug 

regulated under the provisions of this chapter. 

(l~) "State~. when applied to a part of the United 

States. inc tudes any state' district. com110nwea I th7 

terf"itory, tnsutar possession thereof, and any area subject 

to th~ leq.al authority of the United States. of 4aerica. 

(26) •ultimate user" means a person who lawfully 

pos$eSses a dangerous drug for his own use or for the use of 

a member of his household or for administering to an ani.al 
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owned by hi• or by a Me•ber of his househOld.• 

Sectionl3. Section 50-32-208• MtA• is a~nded to read: 

"50-3Z-208. 

scheduled drUCJS. 

Schedule II •ay 

Prescription and •edical require.ants for 

==__Q!nalt~. (1) No dan<Jerous drug in 

be dispensed without the written 

prescription of a practicioner. 

(l) In emergency situations, a~ defined by rule of the 

board• Schedule II drugs May be dispensea upon a 

prdctitioner•s oral prescrlption reduced promptly to writing 

and filed by the phar~acy. Prescriptions shall be retained 

in confor•ity with the require-ants of 50-3Z-309. No 

prescription for a Schedule II drug may be refilled. 

(3) A dangerous druq included in Schedule III or tv,. 

~hich is a prescription drug as determined under the federal 

or Montana food. drugw and cosmetic acts• shall not be 

dispensed with~ut a written or oral pre~cription of a 

practition@r. The prescription shall not be filled or 

refilled more than 6 ~nths after the date thereof or be 

refilled more than five times unless rene~ed by the 

practitioner. 

(~) A dangerous drug included in Schedule V shall not 

be distributed or dispensed other than for a ~dical 

purpose. 

1~1-~~.l_Q.!.t:.!!!.!!--!!!!.2 vi o 1 ate l.__!~-2tili!l!!.L-2L-~ 

~!£!l2n--l~--~lllY-2f_~-·i~g~anO£ __ and~~Q~_£~nviction~ 

~~fl~Q-0Ql_!2_~~ed_!~Q~-2!~~-_i!~~g__in~g~ 

i!i! __ f~~--~---t~~--nQ!_-12-~~ed_!_t~~~-~L-Q~th f~g~ 

i m.2r.ill!!!~~" 

Sectionl4. Section 50-32-209., HtA., is atnended t.o read: 

"50-32-2oq. Annual republication of schedules. The 

b 



board shall revise and the depart~nt shall republish the 

Z ~chedules of ddngerous drugs annually. fQL_i~ __ ourpose~--2f 

3 lli!_.!~S.!i!!!!_!he_m~.2.!!1!-12._!S!!!!!lli.!:L .. Y.l~-sati sf led by 

4 2!:!~!ic!!ti!!!L~~~E!5!!iStr~ti~!L!.!!~!lLl!ontan!._~!t!:!Uant 

5 12-!l!!~-l~-~Q~~-

6 SectioniS. Section 50-32-301• MCA. is a11ended to read: 

7 •so-3Z-30l. Annual registration required for-

8 Manufacturer. distributor, or dispenser. (l) Every person 

9 ~o Manufactures. distributes, or dispenses any ddngerous 

10 drug within this state musty-en-and-~F~r-deftee~y--f•--•9~~ 

11 obtain annually d registration issued by the department in 

12 accordance with board rules. 

13 f2) Persons registered by the boarO unde~ this chapter 

1~ to manufacture. distribute. dispense. or conduct research 

l~ with danqerous drugs •ay possess. aanufacture• distribute. 

16 dispense~ or conduct research with those drugs to the extent 

l7 authorized by their registration and in confor•itr with the 

18 other provisions of this chapter.• ~ 

Renumber: subsequent section 
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