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INTR,JDIJCEO U ~~ml ~ --------

BY RE~UEST OF THE lEGISLATIVE AUDIT COHHITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO SPECifY THE 

DISCIPLI~AP.Y AUTHORITY UF LICENSING BOARDS Hi THE DEPARTMENT 

OF P?.OFESSIONAL AND OCCUPATIONAL LICENSING.• 

WHEREAS• during its sunset revieN of licensing boards 9 

the Legislative Audit Committee noted that disciplinary 

authoJ"ity of some bca,.ds over licensees is not specified in 

tae l.aw and that consequently somE! boards are hesitant to 

take disciplinary action agoinst licensees. 

THEREFORE, it is the intent of this act to specify the 

disciplinary authority of the boards allocated to the 

Oepdrtment of Professional and Occupational Licensing. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Disciplinary authority of boards 

injunctions. (1) E~ch licensing board ~llocated to the 

department has the authorityt in addition to any other 

penalt-Y or disciplinary action provldej by laN• to adop-t 

23 rules specifying grounds for disci~lincry action and rules 

24 providing for: 

25 {ii) revocation of a license; 

1 

z 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

LC 1293/01 

(b) suspension of Its judg•ent of revocation on ter~s 

and conditions determined by the board; 

(c) suspension of the right to practice for a period 

not exceeding l year; 

{d) placing a licensee on probatlonl 

( -2.) reprImand or censure o'f a 1 i censee; or 

(f) taking any other action In relation to 

disciplining a licensee as the board in its discretion 

consiOers proper. 

(2) Any d1sciplinary action by a board shall be 

cooductod as a contested case hearing under the provisions 

of the Montana Administrative Procedure Act. 

(3} Notwithstanding any other provision of law, a 

board May ~aintain an action to enjoin a person fro• 

en9aglng in the practice of the occupation or profession 

regulated by the board until a 'license to practice is 

procured. A person who has been enjoined and who violates 

the injunction is punishable for contempt of court. 

Section 2. Codification instruction. Section 1 is 

intended to be codifled as an integral piirt of Title 37, 

chapter 1 9 part 1· 

-End-

-2-
I N T R 0 D U C E D B I L L 

t?B 407 
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INTRODUCED BY 

BY REQUEST OF THE 

A BILL FOR AN ACT ENTITLED: 

Approved by Committee 
on Judiciary 

•AN ACT TO SPECIFY THE 

DISCIPLINARY AUTHORITY OF LICENSING BOARDS IN THE DEPARTMENT 

Of PROFESSIONAL AND OCCUPATIONAL LICENSING.• 

WHEREAS, during its sunset revlaN of licensing hoards• 

the Leg!5latlve AUdit Co .. lttee noted that disciplinary 

autheflt, of some boards over licensees Is not specified In 

the 1~ and ··that consequently sowe boards are hesitant to 

take disciplinary action against licensees. 

THEREFORE, It Is the Intent of this act to specify the 

disciplinary authority of the boards allocated to the 

Oepartaent of Professional end Occupational licensing. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Disciplinary authority of boards 

injunctions. (1) Each licensing board allocated to the 

department has the authority, in addition to any other 

penalty or disciplinary action provided by law, to adopt 

23 rules specifying grounds for disciplinary action· and rules 

2~ providing for: 

25 (a) revocation of" a 11cense; 
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(b) suspension of Its judgMnt of revocation on ter11s 

and conditions determined by the board; 

(c) suspension of the right to practice for a period 

not exceeding 1 year; 

·(d) placing a licensee on probation; 

CeJ reprimand or censure of a licensee; or 

(f) taking any other act ian In relation to 

dlsC:Ipllnlng a licensee as the board In ·Its discretion 

considers proper. 

(2) Any disciplinary action by a board shall be 

conducted as a contested case hearing under the provisions 

of the Montana AdMi ni strat·tve Procedure Act. 

(3) Notwithstanding any other provision of law. a 

board aay aalntaln an action to enjoin a person froa 

engaging In the practice of the occupation or profession 

regulated by the board until a 'license to practice Is 

procured. A person who has been enjoined and who violates 

the Injunction is punishable for conteoapt of court. 

Section 2. Codification Instruction. Section 1 is 

intended to be codified as an integral part of Title 37, 

chapter 1, part 1. 

-End-

-2- S E C 0 N D R E A D I N G 
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STATEMENT OF INTENT 

2 SENAIE BILL 407 

3 Senate Judiciary Committee 

4 

5 SB 407 requires a statement of intent because it grants 

6 each 1 i cens. ing board allocated to the IJepcnt.nent of 

1 Professional ani1 Occupational licensing the authority to 

S adopt specifying qrounds for disciplinary action and the 

9 type of action that may be taken. 

10 Each noard adopting new substantive or procedural rules 

ll under SB 407 is to specify both the qrounds upon which each 

12 type of disciplinary action may be taken, and the procedure 

13 to be used for each action. Each ooard u~iny a disciplinary 

14 action not specified in subsection (l)(a) t:hrough (e) but 

lS con~idered ~rvper under (l)(f) must dlso state in the rule 

16 the -Jrounds upon which discipl i.nary oction may be taken and 

17 the applic~ble p~ocedure. 

l8 No rule shall specify disciplinary action for failure 

19 to rent'!w any 1 ic.ense or certificate, pay any fee or 

20 part:ic1pate i.n any program of continuing education unless 

21 tne renewal. fee or participation~~ requireU by statute. 

22 Rules authorized by both SR 407 and by other provisions 

23 of law and previously adopted under such other provistons 

24 need no~ be readopted under SB 407. 

Please insert in yellow copy 
of Senate bill 407 



47th Legislature 

l 

3 

4 

STATEMENT OF INTENT 

SENATE SILL 407 

Senate Judiciary Committee 

;P 407 

5 SB 407 requires a statement of intent because it grants 

6 each licensing board allocated to the Oepartment of 

1 Professional and Occupational licensing the authority to 

8 adopt specifying qrounds for disciplinary action and the 

9 type of action that mav be taken. 

10 fac:h ':Joard odoptin9 new substantive or procedural rules 

11 under SB 407 is to specify both the qrounds upon which each 

12 type of disciplinary action may be taken, and the procedure 

13 to be used for each action. Each board using· a disciplinary 

14 action not specified in subsection (l)(a) through (e) but 

15 consid~red prvper under (l)(f) must also state in the rule 

16 the ]rounds upon which disciplinary action may be taken and 

17 the applicable procedure. 

18 No rule shall specify disciplinary action for failure 

19 to reno:>w .:my 1 ic.ense or certificate, pay any fee or 

20 participate in any proqram of continuing education unless 

21 tne renewal, fee or ~articipation is r-equired by statute a 

ll Rules authorized by both SB 407 and by other provisions 

23 of law ~nd previously adopted under such other provisions 

24 need not be readopted under SB 407. 
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~"'~~ INTRODlJCED BY{;;;~ 
BY REQUEST Of THE LEG~SLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AH ACT TO SPECIFY THE 

DISCIPLINARY AUTHORITY OF LICENSING &OARDS IN THE DEPARTMENT 

OF PROFESSIONAL AND OCCUPATIONAL LICENSING.• 

WHEREASo during its sunset review of licensing boardso 

the Legislative AUdit Co .. lttee noted that disciplinary 

authvr~tT of some boards over licensees is not specified In 

the l~w and that consequently some boards are hesitant to 

take dlsclplJnary action against licensees. 

THEREFORE• it Is the Intent of this act to specify the 

disciplinary authority of the boards allocated to the 

Departaent of Professional •nd Occupational Licensing. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1• Disciplinary authority of boards 

injunctions. (l) Each lican51ng board allocated to the 

department has the authority, in addition to any other 

penalty or discipllnary action provided by lawo to adopt 

23 rules specifying grounds for disciplinary action and rules 

24 p~oviding for: 

25 (a) revocation of a license; 
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(b) suspension of Its judgaent of revocation on ter~s 

and conditions determined by the boardJ 

(c) suspension of the right to practice for a period 

not exceeding 1 year; 

(d) placing a licensee on probation; 

(e) reprimand or censur• of a licensee; or 

(f) taking any other actlon In relation to 

disciplining a licensee as the board In Its discretion 

considers proper. 

(2) Any disciplinary action by a board shall be 

conducted as a contested case hearing under the provisions 

of the Montana Ad•inlstrative Procedure Acto 

(3) Notwlthstandlng·any other provision of law. a 

board aay maintain an action to enjoin a person froe 

engaging In the practice of the occupation or profession 

regulated by the board until a 'license to practice Is 

procured. A person who has been enjoined and who violates 

the injunction is ,punishable for conte.-pt of court. 

Section 2. Codification Instruction. Section 1 Ia 

intended to be cod1fled as an integral part of Title 37o 

chapter 1• part 1· 

-End-

-2- T H I R D R E A D I N G 
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STATEMENT OF INTENT 

SENATE BILL 407 

Senate Judiciary Committee 

5 se 407 requires a statement of tntent becdUSe it grants 

n edch 1 1c~n~iing bodrd allocated to the Oepdrtment of 

7 PrJfessional and Occupational licensing the authority to 

8 adopt specifying grounds for disci pi inary action and the 

q type of action that may be taken. 

LO E:dch board adopting new substanttve or pr-ocedural r-ules 

11 under SB 407 i~ to specify both the grounds upon which each 

12 typ~ of :Jisciplinary action may be taken. and the procedure 

13 to be used for each action. Each bodrd us1ng d disctpltnary 

14 action not specified in subsections (l)(a} through (e) bu< 

15 considered proper under (l)(f) must also state in the rule 

lb the grounds upon which dtsciplinary actaon may be taken and 

17 the applicable procedure. 

18 No r-ule shall specify disciplinary action for fdilu.-e 

19 to r~n~w any ljcensc or cer-tificate, pay any fee or 

20 part: 1c l p~t<:> in any proqram of continuing education unless 

21 th~ renPwol, fee or partlcipdtion is required by statute. 

22 Rules ~uthorizeU Uy both SO ~07 and by otner provisions 

.?:3 of law .=tnd orPviously adopted under such other- prOvlStons 

24 ne+>d not_ bo::. readoptP.'1 under SB 407. 
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SENATE BILL NO. 407 

INTROOUCEO BY S. BROWN, HIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A 31LL FOR AN ACT ENTITLED: "AN ACT TO SPECIFY THf 

OISCIPUNARY AUTHORITY OF LICENSING BOARDS IN THE DEPARTMENT 

OF PROFESSIONAL AND OCCUPATIONAL LICENSING." 

WHfREAS. during its sunset review of licensing boa~dS• 

the Legisldtive Audit Committee noted that disciplinary 

authority of some boards over licensees is not specified in 

the law and that consequently some boards are hesitant to 

tak~ d1sc ipl inarv action against 1 icensees. 

THEREFORE. it is the intent of this act to specify the 

disciplinary authority of the boards allocated to the 

1epartment of Professional and Occupational Licensing. 

oE IT E~ACTEO BY THE LEGISLATURE OF THE STATE Uf MONIANA: 

Section L. Disciplinary authority of boards 

injunctions. (l) Each licensing bodrd allocated to the 

department has the authority, in addition to any other 

penalty or diSCiplinary action provided by taw, to adopt 

23 rul~s specifying Q~ounds for disciplinary QCtion and rule~ 

2~ providing for: 

2S (d) revocation of a license~ 
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(b) suspension of Its judg.nent of revocation on terms 

and conditions determined by the board; 

(C) suspension of the r-ight to practice for a period 

not exceeding l year; 

(d) placing a licensee on probation; 

(e) reprimand or censure of a 1icenseei or 

{f) Bking any other action in relation to 

diSCiplining d licensee as the board in it~ discretion 

considers propar. 

(Z) Any disciplinary action by a board shall be 

conducten as d contested case hearing under the provisions 

of the Montana Ad~inistrattve Procedure Act. 

(3) Notwtthstanding any other provision of law. a 

board may ~aintain an action to enjoin a person from 

engaqinq in the practice of the occupation or profession 

regulated by the board until a license to practice is 

procured. l person who has been enjoined and who violates 

the injunction is punishable for contempt of court. 

Section 2. Codification instruction. Section .. 
intended to be codifieU as an integral part of Titl~ 37, 

chapter Lt pa~t 1. 

-End-

-2- ,~ 407 
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