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1 A< RILL NDa jz 1 (b) suspension of its judgment of revocation on terms
2 INTRADUCED BY _ -t4§7 4 and conditions determined by the board;

3 BY REQUEST OF THE LEGISLATIVE AUDIT COMMETTEE 3 (c)} suspension of the right to practice for & period
4 & not exceeding 1 year;

5 A BILL FOR AN ACT ENTITLED: AN ACT TO SPECIFY THE 5 {d) placing & Vicensaee on probation;

13 DISCIPLINAPY AUTHORITY UF LICENSING BOARDS IN THE DEPARTMENT 6 {2} reprimand or censuyre of a licensee; or

7 OF PROFESSTCONAL AND OCCUPATIONAL LICENSING," T (f) taking any athar action in relation to
3 ] disciplining a 1licensee as the board in its discretion
9 WHEREASy during its sunset review of licensing boardsy 9 considers propers

10 the Legislative Audit Committee noted that discipYinary 10 (2) Any disciplinary action by a board shall be
11 autherity of some boards over licensees is not specified in 11 conductad as a contested case hearing under the provisions
12 tne Taw and that consequently some boards are hesitant to 12 of the Montana Administrative Procedure Act.

13 take disciplinary action against licensees. 13 (3} Notwithstanding any other provision of lawy a
14 THEREFGREy it is the intent of this act to specify the 14 board wmay maintain an action to enjoin 2a person from
15 disciplinary authority of the boards allocated to the 15 engaging in the practice of the occupation or profession
16 Department of Professional and Dccupational Licensinge 16 regulated by the board until a 'license to practice is
17 17 procureds A person whoe has been enjoined and who viclates
143 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 the injunction is punishable for conteampt of court.

19 Section l. Disciplinary authority of boards - 19 Section 2. Codification instructione Section 1 is
20 injunctionss (1) ¥ach 1licensing board allocated tc the 20 intended to be codified as an integral part of Title 3fy
21 department has the authoritys in addition to any other 21 chapter le part 1.
22 penalty or disciplinary action provided by lawe to adopt -End-
23 rules specifying grounds for disciplinary action and rules
24 providing for:
25 {a) revocation of a license;
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Approved by Committee

on Judiciary

INTRODUCED BY __

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO SPECIFY THE
DISCIPLINARY AUTHORITY COF LICENSING BOARDS IN THE DEPARTHENT
OF PROFESSIONAL AND OCCUPATIONAL LICENSING.™

WHEREASy during its sunset review of lleunsing boardss
the Legisjative Audit Committee noted that disciplinary
autho;!tg of some boards over licensees is not specifled in
the law and that consequently some boards are hesitant to
take disciplinary action against licensees.

THEREFOREy it is the intent of this act to sgecify the
disciplinary authority of the boards allocated to the

Departuent of Prefessicnal and Occupational Licensinga

BE IT ENACTED BY THE LEGESLATURE DF THE STATE OF MONTANA:

Section 1. Disciplinary authority of boards —
injunctionse (1) E€ach licensing board allocated to the
department has the authorityy in addition to any other
penalty or disciplinary action provided by laws to adopt
rules specifylng qrounds for disciplinary action and rules
providing forz

{a) revocation of a license;
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t{b) suspension of Its judgment of revocation en terms
and conditions determined by the board;

{c) suspension of the right to practice for 2 perioad
not exceeding 1 year;

‘(d) placing a Yicensee on probation;

{e) reprimand or censure of 2 licensee; or

{fF) taking any other action in relation to
disciplining a 1licensee as the board iIn:its discretion
considers propere

{2) Any disciplinary action by a board shall be
conducted as a contested case hearing under the provisions
of the Montana Administrative Procedure Acte

(3) Notwithstanding any other provision of lawe a
board may maintain an action to enjoin 2 person from
sngaging in the practice of the occupation or profession
regulated by +the board wuntil a 'license ¢to practice is
procurede A person who has been enjoined and who violates
the injunctjon is punishable for contespt of courte

Section 2. Codification instructione Section 1 is
intended to be codified as an integral part of Title: 2T,
chapter le part 1.

~End-
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47th Legislature S8 407

1 STATEMENT OF INTENT

2 SENAVE BILL 407

3 Senate Judiciary Committee

4

5 58 407 requires a statement of intent because it grants
6 each licensing board allocated to the Department of
7 Professional ana Occupational Licensing the authority to
8 adopt specifying grounds for discipltinary action and the
9 type of action that may be takens

10 Each board adopting new substantive or procedural rules
11 under SB 407 is to specify both the grounds upon which each
12 type of disciplinary action may be takens and the procedure
13 to be used for each actione. tach poard vusing a disciplinary
14 action not specified in subsection [l}{a) through {e) but
15 considered proper under {(1}{f) must also state in the rule
16 the jrounds upon which disciplinary action may be taken and
17 the applicable procedures

i8 Na rule shall specify discipliinary action for failure
1o to renew any license or certificatey pay any fee or
20 participate in any program of continuing education unless
21 the renewals fee or participation is required by statute.
22 Rules authorized by both 38 407 and by other provisions
23 of law and previously adopted under Such other pravisions
24 need not be readopted under SB 40T.

Piease insert in yellow cOpPY
of Senate bill 407
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STATEMENTY OF [INTENT
SENATE BILL 407

Senate Judiciary Committee

S2 407 requires a statement of intent because it grants
each licensing btoard allocated to the Department of
Professional and Occupational Licensing the authority to
adopt specifying grounds for disciplinary action and the
type of action that may be takene

Fach noard adopting new substantive or procedural rules
under 5B 407 is to specify both the grounds upon which each
type of disciplinary action may be takens and the procedure
to be used for each actione Fach board using'a disciplinary
action not specified in subsection (l){a) through {e) but
considered propar under (1){f) must also state in the rule
the jrounds upon which disciplinary action may be taken and
the applicable procedures

No rule shall specify disciplinary action for failure
to rensWw any Jlicense or certificaters pay any fee or
participate in any program of continuing education unless
the renewals fee or participation is required by statutea

Rules authorized by both S8 407 and by other provisions
of law and previously adopted under such other provisions

nead not be readopted under 58 407.
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INTRODUCED BY

Y
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITVEE

A BItL FOR AM ACT ENTITLED: ®AN ACT TO SPECIFY THE
DISCIPLINARY AUTHORITY OF LICENSING BOARDS IN THE DEPARTHENT
OF PROFESSIONAL AND OCCUPATIONAL LICENSING.™

WHEREAS, during its sunset raview of licensing hoardse
the Legislative Audit Committee noted that disciplinary
author!tg of some boards over licensees is not specified In
the 1aw and that consequently some hoards are Hhesitant to
take disclplinary action against licenseese.

THEREFOREy it §s the intent of this 2ct to specify the
disciplinary authority of the boards allocated to the

Departaent of Professional and Occupaticnal Licensings

BE IT ENACVED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section le Disciplinary authority of boards -
injupnctionse (1) Each licensing board allocated to the
department has the authoritys in addition to any cther
penalty or disciplinary action provided by laws to adopt
rules specifylng grounds for disciplinary actlion and rules
providing for:

(a) revocation of a license;
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(b} suspension of its judgment of revocation on tarms
and conditions determined by the boards

{c) suspenslion of the right to practice for & periocd
not exceeding 1 year;

{d) placing a Ticensee on probation;

te) reprimand or censure of a licepnsee; or

(f) taking any other actlon in relation to
disciplining a licensee as the board In its discretion
considers propere

(2) Any disciplinary action by a board shall be
conducted as a contested case hearing under the provisions
of the Montana Adsinistrative Procedure Acte

{3} Notwithstanding any other provision of lawy a
board may wmaintain an action to enjoin a person from
engaging in the practice of the occupation or profession
regulated by the board until a ‘Ticense to practice is
procureds A person who has been enjolned and who violates
the injunction is punishabie for contempt of courts

Section 2. Codification Instructions Sectlion 1 is
intended to be codified as an integral part of Title 3Ty
chapter 1y part le.

-End-
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STATEMENT OF INTENT
SENATE BILL 407

Senate Judiciary Committee

S8 407 requires 3 statement of intent because it grants
each lycensing board allocated to the Department of
Professional and Occupational Llicensing the authority to
adopt specifying arounds for disciplinary action and the
type of action that ﬁay be taken.

Each board adopting new substantive or procedural rules
under 5B 407 is to specify both the grounds upon which each
type of disciplinary action may be takens and the procedure
to be used for each actions Fach bodard using 3 disciplinary
action not specified in subsections {1)(a} through (e) hut
considered proper under {(l)}{f) must also state in the rule
the grounds upon which disciplinary action may he taken and
the applicable procedures

No rule shall specify disciplinary action for failure
to renew any license or certificatey pay any fee or
participate in  any program of continuing education unless
the renewals fee or participation is required by statute.

Rules authorized by both 58 407 and by other provisions
of law and previously adopted under such other provisions

need not be readopted under 58 407.
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SENATE BILL NO. %07
INTRODUCED BY S. BROWNs HIMSL

BY REGQUESY OF THE LEGISLATIVE AUCIT COMMITTEE

A QILL FOR AN ACTY ENTIVLED: "AN ACT TO SPECIFY THE
DISCIPLINARY AUTHORITY OF LICENSING BOARGS Ia THE DEPARTMENT

OF PROFESSIONAL AND OUCUPATIONAL LICENSING.™

WHEREASs during its sunset review of licensing boardse
the Legistative Audit Committee noted that disciplinary
authority of some boards over licensees is not specified in
the law and that consequently some boards are hesitant to
taks disciplinary action against licensees.

THEREFORE S it is the intent of this act to specify the
disciplinary authority of the boards allocated to the

Separtment of Professional and Occupational Licensings

BE [T ENACTED 8Y THE LEGISLATURE OF THE STAYE UF MONTANA:

Section . Oi1sciplinary authority of baards -
tnjunctionse (1) £ach licensing board allocated to the
department has the authoritys in addition to any other
penalty or disciplinary action provided by lawsy to adopt
rules specifying aqrounds for disciplinary action and rules
providing for:

(a) revocation of a license;
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{b} suspension of jts judgment of revocation on terms

and conditions determined by the board;

(¢) suspension of the right to practice for a period
not exceeding 1 year;

(d} placing a )icensee on probation;

{e} reprimand or censure of a licensee; or

(f} taking any other action in relation to
disciplining a licensee as the board in its discretion

considers proparas

(2} Any disciplinary action by a board shali be
conducted as a contested case hearing under the provisions

of the Montana Administrative Procedure Act.

{3} nNotwithstanding any other provision of laws a
board may maintain an action to enjoin a person from
engaqing in the practice of the occupation or profession
regulated by the boara wunti) a license to practice is
procured. A person who has been enjoined and who violates
the injunction is punishable For contempt of courta

Section 2, Codification instructions Section | s
intended to be codified as an integral part of TYitle 37T,
chapter Ls part 1.

—-End-

-2- s8 407
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