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:t.~ "" --t::.J INTRODUCED BY ~ ~ . . ------

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •A;~ ACT TO REESTABLISH THE 

·iuARD OF cos:~oTOLOGISTS UNDER 0 XISTI!'<G ST ATUTOPY ~UTHGRITY 

Mm RULES AND TO GENERALLY REVISE THE CDS~ETOLOGIST 

LICE~SI:'I:; LAWS; .~ODIFYING THE BOARD MAKEUP; REQUIRING AN 

Ai;NU~L II<SPECTION OF COSMETOLOGICAL FACILITIES; ELIMINATING 

THE ONE-YEAR EXPERIENCE REQUIREI~ENT fOR A MANAGER-OPERATOR; 

DELETING SOME EXEMPTIONS FRO~ LICENSING; PROVIDING FOR 

RECIPROCAL LICENSING OF MANAGER-OPERATORS; RE~OYING THE 

PUBLIC EMPLOYEES EXEMPTION FROM LICENSURE AS AN 

ELECTROLOGIST; AMENDING SECTIONS 2-8-103. 2-15-1626. 

37-31-30Zt 37-31-305 THROUGH 37-31-30~. 37-31-312. 

3?-31-323, AND 3?-32-103, HCA; ANO PRDVIDPIG AN !MEDIATE 

EFFECTIVE OATE.• 

WHEREAS, the sunset 1 aw, sections Z-8-103 and 2-.3-llZt 

~CAt te~minates the Boa~d of Cosmetologists and requires a 

performance evaluation of the Boa~d by the Legislative Audit 

Committee; and 

WHERfAS 7 as a result of the perfo~mance evaluation,· the 

Legislative Audit Committee recommends that the Boa~a of 

Cosmetologists be reestablished under existing statutory 
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authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestablishment. The board of 

cosmetologists is reestablished fo~ 6 years pursuant to 

2-8-122 ~ith its existing statutory authority and rules. 

Section z. Section Z-8-103, MCAt is a•ended to read: 

"2-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July lt 1979: 

(a) boa~d of abstracters~ department of professional 

and occupational licensing. created by 2-15-1643; 

(b) board of real estate, department of p~ofessional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation• and 

air conditioning~ department of professional and 

occupational licensing, created by 2-15-1656; 

(d) board of institutions, depa~tment of institutions, 

created by 2-15-2303. 

(2) The following agencies shall te~minate on July lt 

1981: 

(a) commission for huHian rights, department of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, depa~tment of professional and 

occupational licensing, created by 2-15-1661; 

(c) boa~d of ba~be~s, department of professional and 
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occupational licensing, created by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational 1 icenslng, created by 2-15-1613; 

Tet--hoer~----ef----eosm~e+o~+~~~----d~p~~~e~----of 

,re~~Tane~~~---eeeu~~+ene~---~+eens+~~·---eree~~---&y 

~-~5-l6~6~ 

t~t~ board of dentists, department of professional 

and occupational licensing, created by Z-15-1606; 

f;3tlll 

professional 

2-15-1616; 

tht~ 

professional 

2-15-1627; 

board of hearing aid dispensers• department 

and occupational 1 icensing, created 

board of massage therapists, department 

and occupational licensing• created 

of 

by 

of 

by 

t+tibl Montana state board of •edical exdmlners, 

department of professional and occupational 1 icensing, 

creatEd by 2-15-1605; 

tjtLll board of morticians. department of professional 

and occupational licensing. created by 2-1S-1619i 

,fkiLll board· of nursing, department of professional 

aDG>.·Oct:.upat iOJN),~liJC.ensing,. ~·C-reated by 2-15-1610; 

ttt.UU board of nursing home administrators, 

department of professional and occupational 

created by 2-15-1611; 

licensing, 

tllt.Lll board of optontetristst department of 
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created by 

tntLal board of osteopathic physicians, department of 

professional and 

2-15-1607; 

t&t.L.D.l board 

professional and 

2-15-1609; 

occupational licensing, created 

of pharmacists, department 

occupational licensing, created 

by 

of 

by 

tptLQl board of podiatry examiners, department of 

professional and 

2-15-1608; 

fttt.UU board 

professional and 

2-15-1617; 

occupational licensing, 

of psychologists, 

occupati anal 1 icensing., 

created by 

depar-tment of 

created by 

trtl4l board of radiologic technologists, department 

of proFessional and occupational licensing, created by 

Z-15-1614; 

~t!Ll board of speech pathologists and audiologists., 

department of professional and occupational 

created by 2-15-1615; 

licensing, 

t'tt.LU board 

professional and 

2-15-1618; 

ttt-tllJ. board 

of veterinarians., 

occupational l icenslng, 

department 

created 

of 

by 

of veterans• affairs' department of 

social and rehabilitation services. created by 2-15-2202; 
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t¥t.LJU board 

professional and 

2-15-1631. 

of sanitarians,. department of 

by occupat i anal licensing., created 

(3) The following units of state government shall 

terminate on July 1, 1983: 

(a) board of aeronautics,. department of com~unity 

affairs, created by Z-15-1103; 

(b) state board of ha i 1 insurance, department of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, department of liv~stock,. 

created by 2-15-3102; 

(e) board of milk controlt department of business 

regulation., created by Z-15-180Zi 

(f) board of oil and gas conservation, deportment of 

natural resources and conservation, credted by 2-15-3303; 

(g) Montana outfitters councilt department of fisht 

wildlife, and parks, created by 2-15-3403; 

(h) public service commission, department of public 

service regulation, created by 69-1-102; 

Ci) board of water and wastewater operators, 

department of health and environmental sciences, created by 

2-15-2105; 

(j) board of water well contractors, department of 
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professional 

2-15-11>32. 

and occupational 1 icensing, created by 

(41 The following agencies terMinate on July 1• 1985: 

(a) the board of public accountants, created by 

2-15-1641; 

(b) the board of architects, created by 2-15-1651; 

(c) state banking board, department of business 

regulation, created by z-15-1803; 

(d) the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and lana 

surveyors, created by 2-15-1653; 

(f) office of commissioner o~ insurance and the 

insurance department, state auditor's office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, 

auUitor•s office, created by Z-15-1901; 

state 

(h) the board of landscape architects. created by 

2-15-1652; 

(i) the board of 

Z-15-1102; 

county printing, created by 

(j) the board of plumbers, created by 2-15-1655; 

(k) board of physical therapy examiners, created by 

2-15-1628o 

J.ll__lluLf.allmtiog agency terminates pn_.J.W...x_._.l..s__l.2.U..;. 

the boaLQ_gf_cpsmetologi~tsa depa£1m~~~iongl aoQ 
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occupatignal ljcensing. crea~b¥ 2-15-1~• 

Section 3. Section 2-15-1626 9 MCA• Is aatended to read: 

•2-15-1626. Board of cosmetologists. (1) There is a 

board of cosmetologists. 

(2) The board consists of ~~ee-memb~¥s-w~e-may-&e 

eppe+nted-by--~he--~ver"er--~rem--e--++s~--&f--s+•--per~"~ 

reee.aendeft--hy--~he-Mo"~~e-s~~e-he~rdres5ers•-essee+e~e~ 

tnree Jicen$ed co~lggists and one gybljc member who is 

opt engaged jn the practice of cgsmetglpgx_gc electrology. 

Each Jj,ensed ~~~ member appointed shall have 

actively engaged in the professi~n of cosmetology for at 

least 5 years before his appointment and have been a 

resident of this state for at least 5 years immediately 

before his appoi-ntment. Each meJRber shall be at least Hi 

years old and a g~aduate of a high school or its equivalent• 

No two members o£ the board may be members of or affiliated 

with a school of cosmetology. 

(3) Each me~ber shall serve for a term of 4 years. 

(4) The board is allocated to the department for 

admifJri·st.rati¥e purposes ·only as prescribed in z-15-121.• 

• ~2i!J .. H.: ·----~~ ~on~~~ &.ectian-· 37~;31-302• MCA• is amended to read: 

22 •37-31-302. License required to practice. teach. or 

23 

24 

25 

operate shop or school. (1) No person may practice or teach 

cosmetology without a license. 

(2) No place may be used or maintained for the 
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teaching of cosmetology for compensation except under a 

certificate of registration. 

(3) No person may operate. manage, or conduct a beauty 

shop or school and teach the art or practice without a 

manager-operator license. Ne-.eneger-oper8~er--++e~~e--mey 

~e--f~saed-a"+ess-~he-epp++ee~-n~~-be~n-ee~fwe~y-eft~e~~e-+" 

or-~eee~+~-~e-preetfee-e+-e&A~e+e~-+ft-th+s-ste~e-~er--~ 

~er+ed--e~--~--yeer-preeed+ftg-~fte-epp+Tee~+eft-T"-~d~+en-to 

pessess+n~~he-e~er--reqa+~eeeft~s--for--a--pree~~Toner--ar 

~~eeher-el-e~eto+~w 

(It) A person, firm. partnershiP• or corporation 

desiring to operate a cosmetological establ ish~ent shall 

make an application to the department for a certificate of 

registration and license. The application shall be 

accompanied by the annual registration fee. 

(5) No license may be issued until the inspection fees 

required in 37-31-312 have been paid.• 

Section s. Section 37-31-305 9 MCA• is amended to read: 

ft37-31-305. Qualifications of applicants for license 

to t~ach. Before an applicant may take an examination to 

obtain a license as a teacher of cosmetology, he must: 

(1) be a graduate of high school or possess an 

equivalent of a high school diplo•a recognized by the 

superintendent of public instruction; and 

(Z) (a) have sn--opere~r&s a license to practice 

-a-
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cosmetology issued by the department, been actively engaged 

as a beauty operator for 1 continuous year immediately prior 

to taking the examination, and have received a diplo•a ~rom 

a registered school of cosmetology approved ny the board, 

certifying satisfactory completion of 500 hours of student 

teacher training; or 

(b) have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers• examination.• 

Section 6· Section 37-31-306, .~CA, is amended to read: 

•37-31-306. Reciprocity. A person who is licensed to 

practice cosmetology or Js llcens~d Q~manggec-op~L in 

another state may be eligible for recip~ocity licensing in 

this state if he fulfills the requirements of this chapter 

and the rules adopted under It, other than thos~ relating to 

examination. However• he may be licensed without examination 

only if the state in which he Is licensed grants the same 

privilege to persons licensed ln this state who seak 

licensure as cosmetologists or maoager-oRe£a1DC~ in that 

state.• 

Section 1. Section 37-31-307, MCA., is amended ·to read: 

•37-31-307. Temporary license pending examination. The 

bo3rd rnay authorize the department to grant to a gradudte of 

a registered school of any state, on the payment of the fee 

prescribed by law, a temporary license authorizing the 

-9-
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graduate to practice es-en-~er~er under the supervision of 

a licensed cosmetologist in the practice of hairdressing and 

beauty culture for a period of no~ to exceed 90 days or 

until the next examination is held by the department and the 

results are announced. No temporary license may be issued 

except on the presentation by the applicant of a certificate 

of graduation from such a registered school. The temporary 

licenses are not renewable.• 

Section a. Section 37-31-308t MCA• is amended to read; 

"37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1) Examinations for epere~e~As a 

license ~~~ shall be held a~ a place and time 

specifi~d by the board at least two times a year and not 

more than five times a year and for teacher•s license once 

each year. The examinations shall be conducted by the 

department, subject to 37-1-101· The examinations may not 

be confined to a specific method or syste•• 

(Z) Anyone failing twice to pass an examination •ay 

not apply to retake the examination: 

(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he has taken 200 hours additl·onal teacher 

trainlng. at a registered school of cosmetology approved by 

t:he board. 

(3) Physically handicapped persons trained for 

-10- ~ ~ '-\OCo 
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cosmetology by the department of social and rehabilitation 

services shallt for a period of 1 year immediately following 

their graduation, be exempt f~om the exa•ination and the 

fees described in 37-31-323. On certification from the 

department of social and rehabilitation services that a 

department of social and rehabilitation services beneficiary 

has successfully co•pleted the required apprenticeship or 

training in a shop or beauty school, the department shall 

issue the person the necessary certificate or license to 

practice the profession in this state•• 

Section 9. Section 37-31-312, MCAt is amended to r~ad: 

•37-31-312• Inspection• (1) The department shall 

appoint one or •ore Inspectors who are licensed to practice 

under this chapter, each of whom shall devote his time to 

inspecting beauty parlors and perfor11ing other duti·es as the 

department may direct. The inspectors may enter a b~auty 

parlor or school of cosmetology during business hours for 

the purpose o~ inspection, and the refusal of a licensee to 

permit the inspection during business hours is cause for 

r·evqcation of.~ ·the ·.1 icen5e•• 

a··· "'(-2:'t Upolfl aPJJlicati.on for a 1 icense9 any cosmetological 

establishment must pay an Initial inspection fee of $25. 

(3) The board ~ay authorize the department to grant to 

a cosmetological establishment, upon pay•ent of the Initial 

inspection fee, a temporary permit authorizing the 

-11-
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cos~etological establishment to operate for a period of not 

to exceed 90 days or until the inspector is able to m~ke the 

inspection, whichever event occurs first. This temporary 

perml~ is not renewable. 

~The board sha~~~-~QCyal ioz~Q_Qf 

each cgsmetolggy gstablifihment_ia the state.a 

Section 10. Section 37-31-323, HCA• is amended to 

read: 

•37-31-323. Fees. (1) Fees for 1 i censes and 

certificates of registration shall be paid to the department 

not to exceed the following respective a•ounts prescribed by 

the board: 

(a) A student enrolling in a registered cosmetology 

school shall pay a registration fee of $7 to the department. 

(b) An applicant for examination to practice shall pay 

a fee of $40 at the time of the application. 

(c) An applicant for examination who is a graduate 

from a cosmetology school of this state may pay a fee of $B 

for a temporary license to practice as an operator. 

(d) An applicant for examination to teach shall pay a 

fee of S60 at the time of the application. 

tet--~-per,en-pree~+e+ng--e&'Me~e+egy--es--en--eper~er 

she++-pey-e-~-~-~@-fe~-+ss~enee-~-e-++eeftse• 

f~t~ An applicant ~or a manager-operator license 

shall pay a fee of S20 for the Issuance of a license. 

-12-
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t~ltl An applicant ror an itine~nt license as a 

cosmetologist shall pay a fee of SlOO. 

fntLQl A person, firm• partnership~ or corporation 

owning 9 operating, or conducting a cosmetologleal salon 

shall pay the sua of $20 for th~ issuance of the certiftcate 

of registrati~n. 

t~tibl A person teaching or instructing co~metology 

shall pay a fee of SZO for the issuance of a license. 

tjtiil A person, ftrs9 partnership, or co~porat~on 

o•ning 9 operating, or conducting a school of cosmetology 

shall pay the sum of $100 for a certificate of registration. 

t*t.L.il-- A person, firalto partnership., or corporation 

owning., oper-ati ng 9 cr conducti no an advanced school of 

cosmetology shall pay the sum of $100 for a certificate of 

registration. 

t~tikl A person, firm• partnershiP• or corporation 

owning• o-perating" or condu.cting a-teacher-train-ing unit in 

a school of cosmetology shall pay the sum of SlOO for a 

certificate of registration. 

t•tLll An applicant for reciprocity ltcensure shall 

pay a fee of $100. 

tntiml Duplicate licenses or cer.t i fi cates of 

23 registration shall be issued on payment of S4 and proof of 

24 necessity. 

25 (2) The license and registration fees shal-l be paid-
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annually• unless otherwise provided by board rule• in 

advance to the depa-rtJAent. 

(3) No other or additional license or registra~ion fee 

may be imposed by a •unlcipal corporation or other pol~tical 

subdivision of thl5 state for the practice or teaching of 

cosmetology.• 

Section 11• Section 37-32-103• MCA, ls a~nded to 

read: 

·~7-32-103. Exemptions. 

prevents• 

Nothi-ng in this chapter 

t4t a licensed medical doctor from performing the work 

of an electrologist~. 

t~t--e-pe~sen-e~teyed-by--e--feeere~--s~e~.--e~un~y? 

e+•y~-or-e~~er-po++~+ee~-~b~+~+en-e•-by-en-e~Hee~+efte~-e• 

eha~+teb~~--+fts~~~t+an--~a•--pe~~&rM+ft~--~he--work--e~--en 

e+e~ro~ag~·· 

Section ll. Effective date. This act is effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. 333-81 

FISCAL NOTE 

, orm R/J-15 

In compliance with a written request received February 9 19 _!li__ , there is hereby submitted a Fiscal Note 

for __ .S..en.a.te.liilL.4ll& ______ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to reestablish the Board of Cosmetologists under existing statutory authority 
and rules and to generally revise the cosmetologist licensing laws; modifying the board 
makeup; requiring an annual inspection of cosmetological facilities; eliminating the 
one-year experience requirement for a manager-operator; deleting some exemptions from 
licensing; providing for reciprocal licensing of manager-operators; removing the public 
employees exemption from licensure as an electrologist. 

Assumptions 

1. That there are licensed 1,494 operators, 2,855 manager-operators, 781 salons, 
85 instructors, 11 electrologists, 9 electrolysis salons, and 13 schools. 

2. Assume 4 board members meet and conduct exams 4 times a year for a total of 
64 meeting days, will increase board compensation $300 and $800 for travel for 
an additional fourth board member. 

3. Most cosmetology establishments are now inspected twice a year. The bill requires 
annual inspection of all but does not preclude more frequent inspection. Assume 
that inspection travel will decrease somewhat but not be reduced by half. 

Fiscal Impact 

Travel and per diem for 
additional board member 

Decrease inspection costs 

Net Savings (Earmarked Funds) 

FY 1982 

$1,100 
2,000 

$ 900 

FY 1983 

$1,100 

$ 

2,000 

900 

BUDGET DIRECTOR 

Offi.:e of Budget and Program Planning 

Date: 2 4 l 3 - '8 ( 
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A~~roved br Committte 
on Public Health, Jtt '"' -1Zi •"' ~u ... 

INTRODUCED BY~ ~ 
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL fOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF COSMETOLOGISTS UNDER EXISTING STATUTORY ~UTHOR!TY 

AND RULES AND TO GENERALLY REVISE THE COSMETOLOGIST 

LICENSING LAWS; MODIFYING THE BOARD MAKEUP; REQUIRING .AN 

ANNU,,L INSPECTION OF COSIIETOLOGICAL FACILITIES; ELIMINATING 

THE ONE-YEAR EXPERIENCE REQUIREMENT FOR A MANAGER-OPERATOR; 

DELETING SOME EXEMPTIONS FROM LICENSING; PROVIDING FOR 

RECIPROCAL LICENSING OF MANAGER-OPERATORS; REMOVING THE 

PUBLIC EMPLOYEES EXEMPTION FROM LICENSURE AS AN 

ELECTROLOGIST; AMENDING SECTIONS 2-B-103, 2-15-1626, 

37-31-302, 3T-31-305 THROUGH 37-31-308, 37-31-312• 

37-31-323, AND 3T-32-103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections Z-6-103 and 2-8-112, 

MeA, terminates the Board of Cosmetologists and requires a 

performance evaluation of the Board by the Legislative Audit 

Committee; and 

WHEREAS, as a result of the performance evaluation, the 

Legislative Audit Committee recommends that the Board of 

Cosmetologists be reestablished under existing statutory 
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authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestablish•ent. The board of 

cosmetologists is reestablished for 6 years pursuant to 

2-8-122 with Its existing statutory authority and rules. 

Section 2. Section 2-8-103, MCAt is aaended to read: 

•z-e-103. Agencies to ter•lnate. (1) The following 

agencies shall ter•inate on July l• 1979: 

(a) board of abstracters• department of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupational licensing• created by 2-15-16~2; 

(C) state board of warm air heating, ventilationt and 

air conditioning, department of profess i anal and 

occupational licensing. created by 2-15-1656; 

(d) board of institutions, department of institutions, 

created by Z-15-2303. 

(2) The following agencies shall terminate on July 1 1 

1981= 

(a, commission for hu~an rights, department of labor 

and industry, created by Z-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing, created by Z-15-1661; 

(c) board of barbers, department of professional and 

S E C 0 N D R E A D I N G 
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occupational licensing, created by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational licensing, created by 2-15-1613; 

tet--boerd----~----eosae~etog+~~sy----deper~me~----&4 

pre~ss?efte~--end---eeeHp~+one~---~+eefts+ft~---e~e~d---&7 

i!-~5-H•i!6~ 

f~tL&l board of dentists, department of professional 

and occupational licensing, created by z-15-1606; 

~tlfl board of hearing aid dispensers• department of 

profess 1 on a 1 

2-15-1616; 

and occupat i ona 1 licensing• created by 

thtlgJ. 

professional 

board 

and 

of massage therapists• department of 

by occupational licensing, created 

2-15-1627; 

t+tLhl Montana state board of aedlcal examiners, 

departaent of professional and occupational licensing, 

created by 2-15-1605; 

tftLll board of morticians, departMent of professional 

and occupational li~ensing. created by 2-15-1619; 

tltt.LJ.l board of nurs I ng• depart~~~ent of professIonal 

and occupatiortia1 licensing, created by· 2-IS-1610; 

f+'t.Lk1 board of nursing hoate administrators, 

depart•ent o¥ pro~essional and occupational 

created by 2-15-1611; 

1 icenslng• 

tatLll board of opto11ett I st:s. depart•ent of 
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professional and 

2-15-1612; 

occupational licensing .. created by 

tftt1al board of osteopathic physicians" department of 

professional and 

2-15-1607; 

tetlJll board 

professional and 

2-15-1609; 

occupational 1 icenslng 9 created 

of pharmacists, depart•ent 

occupational licensing, created 

by 

of 

by 

fptlAl board of podiatry exa•iners.. department of 

professional and 

2-15-1608; 

tqtlg.l 

professional 

2-15-1617; 

board 

and 

occupational 1 icensing, 

of psychologists• 

occupational 1 icensing, 

created 

departMent 

created 

by 

of 

by 

frtLQl board of radiologic technologists• department 

of professional and occupational licensing, created by 

2-15-1614; 

tst~ board of speech pathologists and audiologists. 

department of professional and occupational 

created by 2-15-16151 

1 icens ing, 

t'tt.uJ. board 

pro¥essional and 

Z-15-1618; 

ttrt.LU board 

of veterinarians,. departiRent 

occupational 1 i cens in g., created 

of veterans• affairs, department 

social and rehabilitat1on services• created by 2-15-2202; 
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i"i'llll board of sanitarians, department of 

professional and occupational 1 icensi ng. cr-eated by 

Z-15-1631o 

(31 The following units of state government shall 

ter•inate on July 1, 1983: 

(a) board of aeronautics, department of community 

affairs. created by Z-15-1103; 

(b) state board of hall insurance, depart.ent of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock• department of livestock, 

created by 2-15-310Zi 

(e) board of •ilk control, department of business 

regulation, created by 2-15-1802; 

{f) board of oil and gas conser-vation, departaent of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters council, department of fish, 

Nildllfe. and parks, created by 2-15-3403; 

Ch) public service commission, department of public 

service regulation, created by 69-1-102; 

(I I board of water and wastewater operators, 

department of health and environmental sciences, created by 

2-15-2105; 

(j) board of water well contractors, department of 
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professional and 

2-15-1632. 

occupational licensing• created by 

(4) The following agencies ter•lnate on July 1• 1985: 

(a) the board of public accountants, created by 

Z-15-16~11 

tb) the board of architects• created by Z-15-1651; 

(c) state banking board, department of business 

regulation, created by 2-15-1803; 

(d) the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor's office, created by 

Z-15-1902 and Z-15-1903; 

(g) office of the securities coamissioner, 

auditor•s office, created by Z-15-1901; 

state 

(h) the board of landscape architects. created by 

2-15-1652; 

(l) the board of 

2-15-1102; 

county printing, created 

(jl the board of plumbers• created by Z-15-1655; 

by 

(k) board of physical therapy examiners, created by 

2-15-16Z8o 

J1il_ The folls:ut.i.Jlg ageocv terminates_gQ_July lw --l!illl.i. 

the_ board gf cosmgtolgqi~Q£Qartment of grgfes;jonal and 

-6-
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Section 3. Sect Jon 2-15-1626, Me-A, is aatended to read: 

"2-15-1626. Board of cos•etologists. Cl) There is a 

board of cosmetologists. 

(2) The board consists of ~hree-MeMhers-whe-mey-he 

ep~e+n~d-by--~he--gewernor--~rem--e--++~~--of--~+w--per~ns 

ree~nee~--by--~he-Man~ftfte-s~ete-he+r~~ers&-essee+e~eft 

three licensed cosmetologists apd one oublic _.mber who i5 

ngt engaged in the practjcg of cosmetolpgy or electrology. 

Each licensed cosme~ogist member appointed shall have 

actively engaged in the profession of cos•etology for at 

least 5 years before his appointment and have been a 

resident of this state for at least 5 years Jmaediately 

before his appointment. Each member shall be at least 18 

years old and a graduate of a high school or its equivalent. 

No two •embers of the board •ay be members of or affilla~ed 

with a school of cosmetology. 

(3) Each member shall serve for a term of ~ years. 

(~) The board Is allocated to the department for 

administrative purposes only as prescribed in Z-15-121·• 

Section 4• Section 37-31-302, MeA, is amended to read• 

•37-31-302. license requrred to practice, teach., or 

operate shop or SchOol. -(1) No person may practice or teach 

cosmetology without a license. 

(2} No place may be used or maintained for the 

-7-

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2~ 

25 

Lt 1311/01 

teaching of cosmetology for compensation except under a 

certificate of registration. 

(3) No person may operate, mana9e, or conduct a beauty 

shop or school and teach the art or practice without a 

manager-operator license. No-menege~-epe~e~or--~+e~ft~--mey 

~e--+~5~ed-un+ess-~"e-app~+ee~-h•~fteeft-&e~+ve~y-@ft~egee-+ft 

er-~eeeh+~-~e-pree~+ee-e4-ee5~e~y-+n-~h+s-~te~e-~er--e 

per+od--ef--i--yeer-~eee~~~-eppt+ee~+en-~n-edd+e~en~~e 

~~ess+n§-•he-e~"e~-reqa+re.e~~--for--a--pree~+~ie~er -OT 

~eeeh&P-e¥-~ot&gyw 

(4) A person, firm, partnership, or corporation 

desiring to operate a cosmetologlcal establish•ent shall 

make an application to the department for a certificate of 

registratiOn and license. The application shall be 

accompanied by the annual registration fee. 

(5) No license may be issued until the inspection fees 

required in 37-31-312 have been paid.• 

Section s. Section 37-31-3os, MtA, is amended to read: 

"37-31-305. Qualifications of applicants for license 

to teach. Before an applicant may take an ex~•ination to 

obtain a license as a teacher of cosmetology, he must: 

(1) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent o£ public instruction; and 

(2) (a) have en--opera~er•s a license to practice 

-8-
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cosmetology issued by the departaent. been actively engaged 

as a beauty operator for 1 continuous year immediately prior 

to taking the examination, and have received a diploma from 

a registered school of cosmetology approved by the board• 

certifying satisfactory coapletion of 500 hours of student 

teacher ~rainlng; or 

(b) have been actively engaged as 

for 3 continuous years im•ediately 

teachers• examination.• 

a beauty operator 

prior to taking the 

section 6• Section 37-31-306, ~CAt is amended to read: 

•37-31-306• Reciprocity. A person who Is licensed to 

practice cosmetology or j$ licensed a£_A_manager-gperatoc in 

another state •ay be eligible for reciprocity licensing in 

this state If he fulfills the requirements of this chapter 

and the rules adopted under It, other than those relating to 

examination. However, he may be licensed Nithout examination 

only if the 

privilege to 

state in which he is licensed grants the same 

persons licensed in this state who seek 

licensure as cosmetoloqists ~nager-o~~ in that 

state.• 

Section 7. Section 37-31-3079 MCA• is a•ended to read: 

•37-31-307. Temporary license pending examination. The 

board may authorize the depart•ent to grant to a graduate of 

a registered school of any state, on the payment of the fee 

prescribed by law, a teaporary license authorizing the 
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graduate to practice es-eft-eper~or under the supervision of 

a licensed cosmetologist in the practice of hairdressing and 

beauty culture for a period of not to exceed 90 days or 

until the next examination is held by the depart•ent and the 

results are announced. No te•porary license •ay be Issued 

except on the presentation by the applicant of a certificate 

of graduation from such a registered school. The temporary 

licenses are not renewable.• 

Section a. Section 37-31-308t MCAt is amended to read: 

•37-31-308. Examination -- reexa•ination -- exemption 

for handicapped persons. (1) Exa•lnations for e~~·s ~ 

license tp prastjce shall be held at a place and ti•e 

specified by the board at least two times a year and not 

more than five tiaes a year and for teacher's license once 

each year. The examinations shall be conducted by the 

department, subject to 37-1-101• The examinations may not 

be confined to a specific method or system. 

(2) Anyone failing twice to pass an examination gay 

not apply to retake the examination: 

(a) sooner than 6 months after the date Of the second 

failure; or 

(b) until he has taken 200 hours additional teacher 

training at a registered school of cosmetology approved by 

the board. 

(3) Physically handicapped persons trained for 

-10- 58 yo(e; 
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cosmetology by the department of social and rehabilitation 

services shall, for a period of 1 year immediately following 

their graduation, be exempt fro• the examination and the 

fees described in 37-31-323. On certification from the 

depart.ent of social and rehabilitation services that a 

department of social and rehabilitation services beneficiary 

has successfully completed the required apprenticeship or 

training Jn a shop or beauty school, the department shall 

issue the person the necessary certificate or license to 

practice the profession in this state.• 

Section 9. section 37-31-312, MCA, is amended to read: 

•37-31-312• Inspection. (1) The department shall 

appoint one or more Inspectors who are licensed to practice 

under this chapter, each of whom shall devote his time to 

inspecting beauty parlors and perfor•ing other duties as the 

department May direct. The Inspectors May enter a beauty 

parlor or school of cos•etology during business hours for 

the purpose of inspection, and the refusal of a licensee to 

perait the inspection during business hours is cause for 

revocation of the license. 

(2) Upon application for a license. any cos•etologlcal. 

establlsh•ent .ust pay an Initial inspection fee of $25• 

(3) The board may authorize the depart•ent to grant to 

a cosmetologlcal establisheento upon payment of the Initial 

inspection feet a teonporary per11lt authorizing the 
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cosmetological establishment to operate for a period of not 

to exceed 90 days or until the Jnspector is able to make the 

Inspection• whichever event occurs first. This temporary 

permit Is not renewable• 

(4J Jbe board snaJ] conduct an anoual-iDA~Lao_gf 

each CO$mgtolggy gstahllsbMent in the state•• 

Section 10. Section 37-31-323, HCA~ is amended to 

read: 

•37-31-323. Fees. {1) Fees for 1 icenses and 

certificates of regist~ation shall be paid to the department 

not to exceed the following respective amounts prescribed by 

the board: 

(a) A student enrolling in a registered cosmetology 

school shall pay a registration fee of $1 to the department. 

(b) An applicant for examination to practice shall pay 

a fee of $40 at the time of the application. 

(c) An applicant for exaBination who is a graduate 

from a cosmetology school of this state may pay a fee of sa 

for a teeporary license to practice as an operator• 

(d) An applicant for examination to teach shall pay a 

fee of $60 at the tl•e of the application• 

tet--A-pe¥$en-pree~te•n~ -~e+egy--es--an--~ereber 

she~-pey-e-~ee-eF~fo~-~~enee-eF-e-t+eeftSew 

t~tL&l An applicant for a manager-operator license 

shall pay a fee of $20 for the Issuance of a license. 
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tgtlLl An applicant for an Itinerant license as a 

cos•etologist shall pay a fee of Sloo. 

tfttLgl A person, firm, partnership, or corporation 

owning, operating, or conducting a cos•etological salon 

shall pay the su• of $20 for the issuance of the certificate 

of registration. 

t+t!bl A person teaching or Instructing cosmetology 

shall pay a fee of $20 for the Issuance of a license. 

tjtLLl A person, fir•• partnershlpt or corporation 

owning, operating, or conducting a school of cosmetology 

shall pay the su• of SlOO for a certificate of registration. 

tktLll A person, firm, partnership, or corporation 

owning, operating, or conductin9 ~n advanced school of 

cos•etology shall pay the sum of S100 for a certificate of 

registration• 

t~Lkl A person, firm, partnership, or corporation 

owning, operating, or conducting a teacher-training unit in 

a school of cosmetology shall pay the sum of SlOO for a 

certificate of registration. 

t-t!ll An applicant for ~eciprocity licensure shall 

pay a fee of s1oo. 

t~Lal Duplicate licenses or certificates of 

23 registration shall be issued on payment of S4 and proof of 

24 necessity. 

25 (2) The license and registration fees shall be paid 
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annually• unless otherwise provided by board rule~ in 

advance to the depart.ent. 

(3) No other or additional license or registration fee 

may be i•posed by a •unlclpal corporation or other political 

subdivision of this state for the practice or teaching of 

cos•etology.• 

Section 11. Section 37-32-103, MCA, is amended to 

read: 

•37-32-103. Exe•ptionsa 

prevents• 

Nothing In this chapter 

t~ a licensed •edlcal doctor from performing the work 

of an electrologist~. 

t~t--e-persen-e~toyed-by--e--feeere~-~~y--eoantyy 

e+tyy-or-ot~er-pot+t+eot-s-bd+~-er-by-en-e~et+enot-or 

ehor+eebte--+ftst+t~+en--fro•--perfer-+n~--the--work--of--on 

e-f-eet::..-el-og+H•• 

Section 12. E_ffective date. This act is effective on 

passage and approval. 

-End-

-lit- S\3 1-oc.o 
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.t·~ "" --tj INTRODUCED BY~ --±ax£ ------
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

~OARD OF COSMETOLOGISTS UNDER EXISTING STATUTORY ~UTHORITY 

AND RULES AND TO GENERALLY REVISE THE COSMETOLOGIST 

LICENSING LAWS; MODIFYING THE BOARD MAKEUP; REQUIRING AN 

ANNUAL INSPECTION OF COSHETOLOGICAL FACILITIES; ELIMINATING 

THE ONE-YEAR EXPERIENCE REQUIREMENT FOR A MANAGER-OPERATOR; 

DELETING SOME EXEMPTIONS FROM LICENSING; PROVIDING FOR 

RECIPROCAL LICENSING OF MANAGER-OPERATORS; REMOVING THE 

PUBLIC EMPLOYEES EXEMPTION FROM LICENSURE AS AN 

ELECTROLOGIST; AMENDING SECTIONS 2-8-103. 2-15-1626, 

37-31-302• 37-31-305 THROUGH 31-31-308, 37-31-312• 

37-31-323• AND 37-32-103• MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections 2-8-103 and 2-8-112• 

MCAt tereinates the Board of Cosmetologists and requires a 

performance evaluation of the Board by the Legislative Audit 

Committee; and 

WHEREASt as a result of the performance evaluation, the 

Legislative Audit Committee recommends that the Board of 

Cosmetologists be reestablished under existing statutory 
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authority. 

BE JT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section la Reestablish•ent. The boa~d of 

cosmetologists Is reestablished for 6 years pursuant to 

2-8-122 with Its existing statuto~y autho~ity and ~ules. 

Section z. Section 2-B-103, MCA, is a•ended to read: 

•2-8-103· Agencies to ter•lnate. (1) The following 

agencies shall terminate on July 1, 1979: 

(a) board of abstracters, department of professional 

and occupational licensing. c~eated by 2-15-16~3; 

(b) boa~d of ~eal estate, dapa~tment of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation, and 

al~ conditioning., depart~tent of professional and 

occupational licensing, c~eated by 2-15-1656; 

(d) board of institutions, department of institutions, 

c~eated by Z-15-2303. 

(2) The following agencies shall te~•inate on July 1• 

1981: 

(a) co•mlssion for human rights, department of labor 

and lndust~Y• c~eated by 2-15-1706; 

(b) boa~d of athletics. depa~tment of p~ofessional and 

occupational licensing, created by 2-15-1661; 

(c) board of barbers, department of professional and 

-2- T H I R D R E A D 1 N G 
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occupational 1 icensing,· created by 2-15-1625; 

(d) board of' chiropractors• depart10ent of professional 

and occupational licensing, created by 2-15-1613; 

tet--beare----eF- eesaete+~~Sy----~e~e~Meftt----e* 

~re*e,.,.._r-emt---eee>f1'~•--4ieen••n~y--e--r--by 

r-u toii!&t 

t-fi:Lel board· of dentists·• department of professional 

and occupational licensing, created by Z-15-1606; 

~.(ll 

professional 

2-}>5-1616; 

tlott~ 

professional 

2-15-1627; 

board of hearing afd, dispenser$•· department 

and occupational licensing, created 

board of massage therapists• department 

and occupational licensing, created 

of' 

by 

of 

by 

t+-t:Uil IIOntana state board of' llledi cal examiners, 

department of professional and occupational licensing. 

created by 2-15-1605; 

tjt.Lll board of morticians~ department of prof'.,sslonal 

and occupational licensing, cr~ated by 2-15-1619; 

tltt.LJJ. board of' nurs I ng• c:leparti!IEnt of prof us i anal 

and- occupational 1 icensing, created by 2-15-1610; 

t+tikl boerd of nUFsing home adalnistrators. 

depart•ent of professional 

created by Z-15-16111 

t-tlli board of' 

and occupational 1 icensing, 

optolletr I sts • department of' 
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occupat i ana 1 1 i cens I ng,.· createo· by-

of osteopathic physicians, department of 

occupational licensing, created 

of' pharmacists• department 

occupatIon a 1 licensing,. created 

of podiatry exa•·fners, departeent 

occupational licensing., created 

of' psychologists. department 

occupational 1 icensin9t created 

by 

of' 

by 

of' 

by 

of' 

by 

trt14l board of radiologic technologists• department 

of professional and occupational licensing, created by 

2-15-1614; 

t-st.LU· board of speech pathologists and audiOlogists~ 

depart11ent of professional and occupat-ional 1 icensing• 

created by 2-15-1615; 

t~t~ board of veterinarians, department of 

professional and 

2-15-1618; 

tat.Lll board 

occupat i ona 1 licensing• created 

of veterans' affairs~ department 

social and rehabilitation services, created by 2-15-2202; 
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of sanitarians, departMent of 

by occupatIonal licensing• created 

(3) The following units of state government shall 

ter•inate on July 1• 1983: 

[a) board of aeronautics, 

atfai~s• created by Z-15-1103; 

depart~nen-t of coall'!unlty 

(b) state board of hall Insurance, depart•ent of 

agriculture, created by 2-lS-3003; 

(c) board of horse raclngt department of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, depart•ent of livestock, 

created by Z-15-3102; 

Ce) board of milk control, department of business 

regulation• created by 2-15-1802; 

(f) board of oil and gas conservation, department of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters councllY departaent o~ fish, 

Nildlifey and parks• created by 2-15-3403; 

(h) public service commission, department of public 

service regulationy created by 69-1-102; 

(i) board of water and wastewater operators, 

depart~ent of health and environmental sciencesp created by 

2-15-2105; 

(j) board of water well contractors, depart•ent of 
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profess I anal 

2-15-1632. 

and occupational licensing. created by 

(41 The following agencies terMinate on July 1, 1985: 

(a) the board of public accountants, created by 

2-15-16-\1; 

the board of architects, created by 2-15-1651; (b) 

(C} state banking board, department of business 

regulation• created by Z-15-1803; 

(dl the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of co.-issioner of insurance and the 

insurance department, state auditor•s offlcep created by 

2-15-1902 and 2-15-1903; 

{g) office of the securities commissioner, 

auditor•s offlce9 created by 2-15-1901; 

state 

(h) the board of landscape architects• created by 

2-15-1652; 

(i) the board of 

2-15-UOZ; 

county printing, created 

(j) the board of plumbers. created by 2-15-1655; 

by 

(k) board of physical therapy examiners, created by 

2-15-1628. 

l2J_ The folJaMiQg agency terajnates on_Ju1x_ t. 1987; 

tb£_ board of cosmetologl$ts. depactm~t of profgssiooal aQd 
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QGCupatignal )iC@Q$iDg• created by 2-15-16lQa• 

Section 3o Section 2-15-1626, MCAt is a~UU~ded to re .. d: 

•z-15-1626• Board of cos•etologists• (1) There is a 

board of cosmetol og i st.s. 

(-2J The board consists of thfo ... -Me..,ers---..,.-l>e 

epp&tnted-by--tfte--go.ernor--~rea--e--++~--of--•+•--p~n~ 

reeo..eftded--by-~he-Me~ane-s~~e-fta~r~~e$•ersa-e5see+e~eft 

three licensed cgsmetolggists apd ooe'publjc •••ber who js 

not goqagad In the prast•s• gf cosmctoJogx or electrglog¥• 

Each licensed ,asmetplQgial me•ber appointed shall have 

actively engaged in the profession of cos•etology for at 

least 5 Jears before his appointment and have been a 

resident of this state for at least 5 ye .. rs 1-.ediately 

before his appointment. Each •e•ber shall be at least 18 

years old and a graduate of a high school or its equivalent• 

No two •eabers of the bo~rd •ay be ae•bers of or a~flliated 

with a school of coslletology .• 

(3) Each .amber shall serve for a term of ~ year-s. 

("t) The board Is allocated to the depart.ent for 

admlnistra~lve purpose& only as prescribed in 2-15-lZl.• 

Section.~. Section 37-31-302, HCA, is a•ended to read: 

•37-;al-302. Licen$e req.,.Jred to practi-ce, teacht or 

operate shop or school. (1) No person may practice or teach 

cos•etology without a license. 

(2) No place aay be used or •aintained for the 
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teaching of cosmetology for co•pensation except under a 

certlficate of registration• 

(3) No person •ay operate, manage. or conduct a beauty 

shop or school and teach the art or practice without a 

manager-operator 1 icense.. No-lltst"Htger-epe1"e'ter--~+e-e~e--mey 

be--tsstoe<l-ou>tess-the-epp'l-teent-he~-bee..-eet+,.,ty-engege<l-+n 

ep-~eeeh+~-~pree~Tee-e~-ees~o+e~y-+ft-~h+s-s~e~e-fer--e 

pe~+od--e~--4--yeer-preee<l+ng-t~-app'l-test+en-+n-eu<l+t+en-~e 

~e~se&S+ng-the-ether--re~+reeeftts--~or--e--pt'Bet+ttone~-&r 

t....,.m-f-eO>saetefe!IY• 

(4) A p~rsont firm• partne~shlp 9 or corporation 

desiring to operate a cosmeto1ogica1 establlsh•ent shall 

make an application to the department for a certificate of 

registration and license. The ap~lication shall be 

accoapanled by the annual registration fee. 

(5) No license aay be issued until the inspection fees 

required in 37-31-312 have been paid.• 

Section 5. Section 31-31-305, MCA• is a•ended to read: 

•37-31-305. Qualifications of applicants for license 

to teach. Before an applicant may take an exa•ination to 

obtain a license as a teacher of cosmetologyw he aust: 

(1) be a graduate of high school or possess an 

equivalent of a high school diploMa recognized by the 

superint~ndent of public instruct_i on; and 

(2) (a) have en--epereter&s a license to practice 
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cosme~ology issued by the department, been actively engaged 

as a beauty operator for 1 continuous year immediately prior 

to taking the examination, and have received a diploma from 

a registered school of cosmetology approved by the boardw 

certifying satisfactory completion of 500 hours of student 

teacher training; or 

(b) have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers• examination.• 

section 6. Section 37-31-306• MCA, is amended to read: 

"37-31-306. Reciprocity. A person who is licensed to 

practice cosmetology or Is Jlcgnsed as a manager-gpecator in 

another state May be eligible for reciprocity licensing in 

this state if he fulfills the requirements of this chapter 

and the rules adopted under lty other than those relating to 

examination. However, he may be licensed without examination 

only if the state in which he is licensed grants the same 

privileqe to persons licensed in this state who seak 

licensure as cosmetologists ~nager-operatgr~ in that 

state.• 

Section 1. Section 37-31-307, HCAt Is amended to read: 

•37-31-307. Temporary license pending examination. The 

board may authorize the department to grant to a graduate of 

a reqistered school of any state, on the payment of the fee 

prescribed by law, a temporary license authorizing the 
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graduate to practice es-en-&per~er under the supervision of 

a licensed cosmetologist In the practice of hairdressing and 

beauty culture for a period of not to exceed 90 days or 

until the next examination is held by the department and the 

results are announced. No te•porary license •ay be issued 

except on the presentation by the applicant of a certificate 

of graduation from such a registered school. The temporary 

licenses are not renewable.• 

Section a. Section 37-31-308, MCA, Is amended to read: 

•37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1) Exa•lnations for epePB•er•s a 

license to practice shall be held at a place and time 

specified by the board at least two times a year and not 

more than f1ve times a year and for teacher•s license once 

each year. The exa•inations shall be conducted by the 

department, subject to 37-1-101• The examinat1ons may not 

be confined to a specific method or system. 

(Z) Anyone failing twice to pass an examination may 

not apply to retake the examination: 

(a) sooner than 6 months after the date of the second 

-failure; or 

(b) until he has taken 200 hours additional teacher 

trainlnq at a registered school of cosmetology approved by 

the board. 

(3) Physically handicapped persons trained for 

-10- 58 J.fo6 
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cos•etology by the depart.ent of social and rehabilitation 

services sha11t "for a peri"od of 1 year illmedi,ately following 

their graduation. be exampt·from the exa•inatlon and the 

fees described In 37-31-323. ,-on certification fro• the 

depar~.-nt of social and rehabilitation services that a 

departmen't of social and rehabilit-ation services -beneficiary 

has successfully co•pleted the required apprenticeship or 

training in a shop or beauty school, t·he department shall 

issue the person -the necessary ·certificate or license to 

practice the profession in this state.• 

Section 9· Section 37-31-312t -MCA• is amended to reada 

•37-31-312• Inspection• (1) The depart•ent shall 

appoint one or more inspectors who are licensed to practice 

under this chapter, each ·of ·whom shall devote his time to 

Inspecting beauty parlors and perf~r•ing other duties as the 

~epart.ent may direct. The inspectors -may enter a beauty 

parlor or school o~ cosmetoloqy during business hours ~or 

the purpose of inspection, and the refusal of a licensee to 

per•lt "the inspection during-business hours is cause for 

revocation of the license. 

i21 Upon applIcation for a license, any cosmetological 

establi"shllent ..,st p.ay an inl.ti al inspection fee of $25. 

(3) The board 11ay authorize the department to grant to 

a cosmetological establish.ent• upon pay•ent of the Initial 

inspection fee, a te•porary permit authorizing ·the 
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cosmetological establishment to operate for a period of not 

to exceed 90 days or u·ntil the InspectOr Is able to make the 

insp@ction, whicheVer event occurs first. This te~porary 

permit fs·not renewable. 

a1- The bgard shall ~goduc::t an ftonual inspection of 

each cgsaetolpgy &$\ablisbaeat in the state·• 

Section 10. Sectfon 37-31-323• MCA, is amended to 

read: 

•37-31-3·23. Fees. (1) Fees for licenses and 

certificates of reglstratron shall be paid to the department 

not to exceed the ·following respective a•ounts prescribed by 

the board: 

[a) A st-uderit enrolling in a registered cosmetology 

school shall pay a registration fee of $7 to the department. 

(b, An applicant for exa11ination to practice shall pa·y 

a fee of s~ at the tl~ of ·the application. 

(c) An applicant for examination who is a 9raduate 

from a cosmetology ·school of this state may pay ·a fee of $8 

for a te•porary license to practice as an operator• 

(d) An applicant for exa·•ination to teach shall pay a 

fee of S60 at the tl•e of the application. 

tet-"""'-l>ersoa; l'"""~+e+ltgo--e-.ete'hogy--&s--lril--"''erti1oer 

she++-pey-e-~-~-~~-fer-~ne-+sstienee-e~-e-++eeftSe• 

~tL&l An applicant for a •anager-operator license 

shall pay a fee of S20 for the Jssuance of a license. 
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t~lfl An applicant for an itinerant license as a 

cosmetologist shall pay a fee of Sloo. 

tht~ A person• firm. partnership• or corporation 

owning• operating, or conducting a cos•etological salon 

shall pay the su• of $20 for the issuance of the certificate 

of registration. 

~+t1b1 A person teaching or instructing cosmetology 

shall pay a tee of S20 for the issuance of a license. 

tiiLll A person• fire, partnership, or corporation 

owning, operating, or conducting a school of cosmetology 

shall pay the sum of $100 for a certificate of registration. 

thtLll A persont firm, partnership, or corporation 

owning, operating, or conducting an advanced school of 

cos•etology shall pay the su• of SlOO for a certificate of 

registration. 

t~tl£1 A person, firm, partnership, or corporation 

owning, operating. or conducting a teacher-training unit in 

a school of cosmetology shall pay the sum of $100 for a 

certificate of registration. 

tat!ll An applicant for reciprocity licensure shall 

21 pay a fee of SlOe. 

22 tfttiml Duplicate licenses or certificates of 

23 registration shall be issued on payment of S4 and proof of 

24 necessity. 

25 (2) The license and registration fees shall be paid 
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annually, unless otherwise provided by board rule, in 

advance to the depart~nt. 

(3) No other or additional license or registration fee 

•ay be i•posed by a •unicipal corporation or other political 

subdivision of this state for the practice or teaching of 

cosmetology.• 

Section 11. Section 37-32-103, MCA, is aMended to 

read: 

•37-32-103. Exe•ptions. 

prevents• 

Nothing in this chapter 

t~t a licensed •edlcal doctor from performing the work 

of an electrologist•& 

t~t--a-person-e.p+eyed-by--e--~eeere~T--s~ete.--eeaft~YT 

e+~yy-or-e~er-pe~+t+ee~~d+v+s+en-or-by-aft-ed~ee~+ene+-er 

eher+teb~e--+ns~+~+on--~ro.--per~er-+n~--~he--work--&1--en 

e+ee~ro+eg+s~w• 

Section 12. Effective date. This act is effective on 

passage and approval. 

-End-
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SENATE BILL NO. 406 

INTRODUCED BY HIMSlo So BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

SOARD Of COSMETOLOGISTS UNDER EXISTING STATUTORY AUTHORITY 

AND RULES 

LICENSING 

AND 

LAWS; 

TO GENERALLY 

MODIFYING THE 

REVISE THE COSMETOLOGIST 

SOARD MAKEUP; REQUIRING AN 

ANNUAL INSPECTION OF COSMETOLD41CAL FACILITIES; ELUHNATIIIIG 

THE ONE-YEAR EXPERIENCE REQUIREMENT FOR A MANAGER-OPERATOR; 

DELETING SOME EXEMPTIONS FROM LICENSING; PROVIDINb FOR 

RECIPROCAL LICENSING OF MANAGER-OPERATORS; RE~OVING THE 

PU9LIC EMPLOYEES EXEMPTION FROM LICENSURE AS AN 

~lECTRULOGIST; AHE~OING SECTIONS 2-8-103., 2-15-1626, 

37-31-302, 37-31-305 THROUGH 37-31-308o 37-31-312o 

37-31-323, AND 37-32-103o MCA; AND PROVIDING AN IM"EOIATE 

EFFECTIVE DATE." 

WHEREAS, the sunset law .. sect.ions 2-8-103 and 2-8-112., 

MCA., terminates the Board of Cosmetologists and requires a 

p~rformdnce evaluation of the Board by the leqislative Audit 

Committee; and 

WHEREAS., as a result of the perfo~mance evaluation, the 

legislattve Audit Committee recommends that the Board of 

Cosmetoloqists be ~eestablished under existinq statutory 
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author it Y• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestablishment. The board of 

cosmetologists is reestablished for b years pursuant to 

2-8-lll with its existing statutory authority and rules. 

Section z. Section Z-8-103, MCA, is amended to reao: 

•2-8-103. Agencies to ter•inate. (1) The following 

agencies shall ter•inate on July I. 1979: 

(a) board of abstracters. department of professional 

and occupational licensing. created by 2-15-16~3; 

Cb) board of real estate, departpeot of professional 

ana occupational licen~ing, created by 2-lS-1642; 

(c) state board of wa~~ air heating, ventilation, and 

air conditioning., department of professional and 

occupational licensinq, c~eated by 2-15-1656; 

(d) board of institutions .. department of institutions, 

created by l-I5-2303. 

(2) The following agencies shall terminate on July It 

1981: 

(a) commission for hum~n ~ight~ .. department of labor 

and indu~try., created by 2-15-1706i 

(b) board of athletics, department of professiondl and 

occupational licensinq, c~eated by 2-15-l6blt 

(c) board of barbers., depa~tment of p~ofessionol and 

-2- Sf ~06 
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occupational licensing, created by 2-15-1625; 

{d) uoard of chiropractor-s.,. department of professional 

and occupational licensing, created by 2-15-1613i 

tet--be~~a----&~----eo~m@~e+egT~t~~----ee~e~t~nt----e+ 

~~o+e~~~eft~~--and---e~eM~e~+onel---l+eeft~T"qy---ereeted---&y 

~-t5-t&?&t-

tft1!1 board of dentists, department of profe~siondl 

and occupational licensing, created by 2-15-looo; 

tgt1fl board of hearing aid dispensers, department of 

professional 

2-15-1616; 

and occupational I icensing, created by 

tht!Yl board of massage therapists. department of 

p,.-ofessional 

2-15-1627i 

and occupational licensing,. 

t+tl!!l Montana state board of medical 

created by 

e•ar•u ner s,. 

department of professional and occupational licensing., 

created by 2-15-1605; 

tjtiil board of morticians, department of profes~ional 

and occupatjonal licensing., created by Z-l5-16lq; 

tktiJl board of nursing., department of prof~ssional 

and occupational licensing• created bJ 2-15-1610; 

t+t ill boa<d of nurs1ng home administrdtorst 

department of professional and occupational 

created by 2-15-16lli 

1 icens inq• 

t!Ot ill board of optometrists., dep.:.rtment of 
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2-15-1612; 

t~H!!l 

professional 

2-15-1607jj 

t<>t.l!!l 

professional 

2-15-1609; 

tpt.UU 

professional 

2-15-1608; 

tqtiJll 

professional 

2-15-1617; 

dnd 

board 

dnd 

board 

dOd 

board 

and 

board 

and 

SB 0406/02 

occupational 1 icens inq., created by 

of osteopathic physiCJdn;., department vf 

occupation.;~ I I icensing, createi.J by 

of pharmacists• department of 

occupational l&cens.ing., created by 

of podiatry examiners., aepal"tmcnt of 

occupationol licensing., created by 

of psychologists., department of 

occupational lacensing• created by 

trtigl board of radiologic technologists, department 

of p,-ofess.t ond I and occupational 11 censi ng, created t>y 

2-15-1614; 

t~ti£1 board of speech pathologasts and audiologists. 

department of profess-ional and occupational 

created by 2-15-1615; 

1 icens ing. 

t~tiH board of vete,- jnar ians. department of 

professional and occupational 1 teens i ng., creat:.ed oy 

Z-l5-L618; 

t"till board of veterans• affairs, depal"tment of 

social and rehabilitation services. create<:t by 2-15-2202; 

-4- 58 406 
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tYtl.!!.l board of sani tartans .. department of 

professional 

2-15-1631. 

and occupational 

(3) The following units of 

ter"minute on July lt 1983: 

{a) boara of aeronautics, 

affairs, created by 2-15-llOJi 

(OJ state bo<3rd of hai 1 

agriculture• created by l-15-3003; 

licensing. created by 

state gove~nment shall 

department of community 

insurance, department of 

(CI board of horse racing, department of professional 

and occupational licensing, created by 2-15-1602; 

{d) board of 1 i vestock• department of 1 ivestock. 

created by Z-15-3102; 

(e) hoard of milk control, depart~ent of business 

regulation, created by Z-15-lBOZ; 

(f) board of oil and gas conservation, department of 

natural resources. and conservati ont created by 2-15-3303; 

(gl Montano outfitters council, department of fis.h, 

wildlife, and parks., created by 2-15-3403; 

(h) public service commission, department of publac 

serv1ce regulation, created by 69-1-102; 

( i) board of water and .,astewater oper,.Jtorsr 

jepartment of health and environmental sciences, creclted by 

2-1 ">- 210 5; 

( J) boar3 of water well contractors, dep,Htment of 
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professional and occupational licensing, created by 

2-15-16)2. 

(4) The 

(a) the 

2-15-11>41; 

following agencles terminate on July lt 1985: 

board of public accountants, created oy 

(b) 

(c) 

the ooard of architects, creoted by 2-15-1051; 

state banking board, department of business 

regulation, created by 2-15-1803; 

(d) 

(e) 

the state electrjcal board, created oy 2-15-1654; 

the board of professional eng1neers and land 

surveyors, cr@dted by l-15-1653: 

(f) office of comm~ssioner of insurance and the 

insurance depdrtment, state auditor's office. crea~ed Oy 

2-15-1902 and l-15-1903; 

(g) office of the securities commissioner, state 

auditor's office, created by 2-15-1901; 

(hJ the board of landscape architects, created Oy 

l-15-l6~2i 

fi) the board of 

2-15-1102; 

county printing. credted by 

( J J 

( k J 

2-15-1628. 

the board of plumbers. creat~d by 2-l5-16S5; 

board of ohyslca1 therapy examiners• created by 

12l __ !h~_f2!!2~in9_~ggn£y_!~r~i~2!fi-2Q-1Ql~---•2--l~I~ 

thg __ ~Q2[Q_Q[_~Q~~Q!29~~~~~tl~~t-2f-~L2f~~~iQ~2!_~~ 
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2££~Q~!l2~!-li£~i!'!Y.!_f~2~iL2L:?.=-!2= 16~2.!." 

Section 3. Section 2-15-1626, MCA~ is amended to ~ead: 

"l-15-1626. Board of c:osJDetologists. (1) There IS a 

bodrd of cosmetologists. 

(2) The board consists of thr~e-~mbers-•"e-~y-be 

appetft~@8-by--t"e--gew@•fte~--~~Gm--a--lt~~--ef--~t~--pe~~en~ 

~~emmended--&y--t"e-Montana-~~e~e-"a~rd~e5~e~§£-e~~ee~dtton 

thr~~-!l£~~gQ_£Q~~~~Q!29i2!1_anQ_QQ~_Qublic~~~L--~~Q _ _i! 

QQ! __ ~29~~---in_thg_Q£actl~e of_£Q~met~lo~-2t-~!ect~Q!~· 

Each !i~~~g __ £2~~tol~g~ member appointed shall have 

actively engaged in the p~ofession of cosmetology for at 

least 5 years before his appointment and have been a 

resident of this state for at least 5 years immedia~ely 

befo~e his appointment. Each member shall be at least 18 

years old and a graauate of a high ~choo1 or it~ equivalent. 

No two members of the board may be members of or affiliated 

with a school of cosmetology. 

(3) Each member shall serve for a term of 4 years. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

Section -'t• Section 37-31-302, M(A, is amended to read: 

"37-31-302. License required to practice, teach, or 

operate shop or school. {1) No person may practice or teach 

cosmetolo9y without a license. 

(2) No place may be used or maintained fo< the 
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teaching of cos~etology for compensation except under d 

certificate of registration. 

( 3) 

shop or 

No person may operate. manage, or conduct a beauty 

5Chool and teach the clrt or practice without a 

manager-operator license. ~e-Meft&g~~-o~erd~or--ffee~~e--m~y 

b@--~~~ti~d-~n+~~~-the-epp+ie~nt-he~-b~e~-~ett•e~y-enq8~ed-Tn 

or-te~ehin~-~~-~~~~t+ee-o+-ee~m~o~e~y-*~-~h+~-~~~t~-+or--~ 

pertod--of--+--y~&r-p?eeed+ng-the-~pp+tcdtTen-+~-~e+tTeft-te 

~~~e~~i"~-the-~~e¥--re~ti+r~~ft~5--+er--a--~roetftfener--er 

te~eher-o~-eosmet~l~Y• 

(4) A person• 

desiring to operate a 

fir.,, partnershipt or corporation 

cos~etoloqical establishment shall 

make an application to the department for a certificate of 

registration and license. The application shall be

accompanied by the annual r~gistration fee. 

(5) No license may be issued until th~ inspection fees 

~equired in 37-31-312 have been paid." 

Section 5· Section 37-3l-305t HCAt is amended to read! 

11 37-31-305. Qual a f1cataons of app1 icants for 1 icense 

to teach• Before an applicdnt ~ay take an examination to 

obtain a license as a teacher of cosmetology, hP must: 

(1) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

f2J (a) have d~--e~~~ete~£~ ~ license to practice 
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cosmetology issued by the department~ been actively engdged 

as a beauty operator for 1 continuous year immediately prior 

to takinq the examination, and have received a diplomd from 

a registered school of cosmetology approved by the bodrd• 

certif~inq sati~fdctory completion of 500 hours of student 

teacher training; or 

{I>) have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers• examination." 

Section b· Section 3T-3L-30bt HCA. is amended to read: 

"37-3L-30o. Reciprocity. A person who is licensed to 

practice cosmetology Q[_i~!icensed_as~~~U~L=2Q~t~~Q~ in 

another state may be eligible for reciprocitt licen~ing in 

this state if he fulfills the ~equt~ements of this chapter 

and the ~ules adopted unde~ it• other than those ~elating to 

exdmination. However. he mdy be licensed without examination 

only if the state in which he is 1 icensed grants the same 

privilege to persons licensed in this state who seek 

licensure as cosmetoloqists Q_r_m~i!.9~L=2~i!to~ in that 

stute.tt 

Section T. Section 37-31-307, MCA• is amended to read: 

"37-31-307. Temporart I icense pending exa~ination. Th~ 

board may authorize the department to grant to a graduate of 

~ regis.ter2d school of any statet on the payment of tho:- feJ?" 

prescr1bed by law, a temporary license authorizing th~ 
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graduate to practice e~-aft-e~ere~o~ under the supervision of 

a licensed cosmetologist in the practice of hairdressing and 

beauty culture for a pertod of not to exceed 90 days or 

until the next examination is held by the department and the 

results ar~ announced. No temporary license may be i~sued 

except on the presentation by the dpplicant of a certificate 

of graduation from such a ~egistered school. The temporary 

1 icPnses are not renewable.•• 

Section e. Section 37-31-308, MCA, is amended to read: 

11 37-JL-308· Examination --reexamination --exemption 

for handicapped persons. (lt Examinations for e~era~r·~ ~ 

license ~Q __ Q£~cti£~ shall be held at a place and time 

specified by the board at least two ti.es a year and not 

more than five times a year and for teacher's 1 icense once 

The examinations shall be conducted by the each year. 

department., subject to 37-1-101· The exaeinations may not 

be confined to a specific ~ethod or system. 

(2t Anyone failing t~ice to pass an examination may 

not apply to retake the examination: 

(dl sooner than 6 months after the date of the second 

failure; or 

(b) until he has taken 200 hours additional teacher 

trdining at a registered school of cosmetology approved oy 

the bo.Jrd. 

(31 Physic~lly handicapped persons trained for 
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cosffletoloqy by the department of social and rehabilitation 

servaces shall, for a period of 

their graduation, be exempt from 

fees described in 37-Jl-323. 

year immediately followinq 

the examination and the 

On certification from the 

department of social and rehabilitation services that a 

department of social and rehabilitation services beneftciary 

has successfully comple-ted the n=~qui.red apprenticeship or 

trainang tn a shop or- beauty school" the dep.ntment shall 

issue the person the necessary certificate or license to 

practice the profession in this state.•• 

Section 9. Section 37-3\-312• MCAt is amended to read: 

"37-Jl-312· Inspection. ( 1) fhe department. shall 

appoint one or more inspectors who are licens~d to practice 

under this chapter, each of whom 5ha11 devote his ti~e to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor or school of cosmetology during business hours for 

the purpose of inspection. and the refusal of a licensee to 

permit the inspection during business hours lS cause for 

revocation of the license. 

(2) Upon application for a license, any co~metoloqical 

establishment must pay an initial inspection fee of i25. 

(3) The board may authorize the department to grant to 

a cusmetolo~ical establishment, upon payment of the initial 

inspection fee, ~ temporary permit authorizing th~ 
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cosmetol oq1 cal establish~nt to operate for a perio~ of not 

to exceed 90 days or until the inspector is able to mak~ the 

inspection. whi.chever event occurs first. This t.emporary 

permit is not renewable. 

1~l __ !Qg__~Q~~Q__!~~l!-~~duc~_an_~nu~!_i~~g£!lQQ_Qf 

~~~~-£Q~!£!2!Qg~-~~~~Q!lsh~Q!_in_!h~!~!~" 

Section to. Section 37-31-323 9 MCA• is a~nded to 

read: 

"37-31-323. Fees. ( 1) Fees for 1 i censes and 

ce.-ti.ficates of regi~tration shall be pa1d to the department 

not to exceed the follow•ng respective amounts pre5cribed uy 

the board: 

(a I A ~tudent enro11 ing in a registered cos:netology 

school shall pay a reqistrdtion fee of $7 to the department. 

(b) 4n applicant for examination to practice shall pay 

a fee of S40 at the time of the appl ication• 

(c) An applicant for examination who is a ~raduate 

f rvm a cosmetology school of this state may pay a fee of $8 

for a temporary 1 icense to practice as an operator. 

(d) An applicant for examination to teach shall pay c 

fee of $60 at the time of the application. 

tet--~-p@r§e~-~~t~efn~--ee~te4e~~--a~--en--e~ere~or 

5"a+~-~&y-a-~~-ef-~~~-~er-~he-t~~uenee-~-8-+tee"~~· 

t~t~ An applicant for a manager-operator license 

~hall pay a fee of SZO for the issuance of a license. 
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t~tifl An applicant fo~ an itine~ant license as a 

cosmetologist shall pay a fee of SlOO. 

tnt1gl A person, firm, partnership, or corporation 

owninq, operdtin9• or conductinq a cosmeto1ogica1 salon 

shall pay the sum of S20 for the issuance of the ceYtificate 

of registratton. 

t+tlbl A person teaching or instructing cosmetology 

shall pay d fee of $20 for th~ issuance of a license. 

t1tiil A person, firmr partnershiP• or corporation 

ownang. operating, or conducting a school of cos<netolo.;]y 

shall p~y the sum of SlOO for a certificate of registr3tion. 

tktill A person, firm, partnership., or corporittion 

owning, operating, or conducting an advanced school of 

cosmetology shall pay the sum of 'HOO for a certificate of 

registration. 

t~tl~l A person, firm, partnership, or corporation 

owninq. operating. or conducting a teacher-training unit in 

a school of cosmetology shall pay the· sum of SlOO for a 

certificate of registration. 

tmt1l1 An applicant for reciprocity 

pay d fee of SlOO. 

t~"~il!!!1 Oupl icate licenses or 

licensure shall 

c~rti f icates of 

23 registration shall be issued on payment of 54 and proof of 

24 nec~ssity. 

25 ( 2) Th~ license and registration fees shall be paid 
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annudlly 9 unless otherwise provided by board rule, 

advance to the department. 

in 

(3) No Other or additional license or registration fee 

may be imposed by a municipal corporation or other political 

subdiVISion of 

cosmetology." 

this state for the practice or teaching of 

Section 11. Sec.t1on 37-32-103, MCA. 

..-ead: 

"37-32-103. Exemptions. 

prevents .. 

Nothing in 

is amended to 

this chapter 

tl1 a licensed medical doctor from performing the work 

of an electrologi.sti'.!. 

trt--~-~@~~e~-@~~~oyee-ey--a--fede~a•~--~~a~@~--eou~~Y• 

ett?y-or-ot"er-~o~T~Te~~-~edtv+~fe~-8~-by-aft-edHeat~on8•-or 

~~~i~fth~@--tn~tttutton--~ro~--~@rformTng--~he--we~k--o~--en 

e"'e~t:'"e"'et;~-i-~t:•" 

Section 12. Effective date. This act is effectiv~ on 

passage and approval. 

-End-
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