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BILL no. £2.5

INTRODUCED BY

A BILL FOR AN ACT ENTITLEDZ AN ACT TO ELIMINATE THE DUTIES
OF THE DEPARTMENT OF COMMUNITY AFFAIRS UNDER THE MOUOKNTANA
SUBDIVISION AHD  PLATYING ACT  AND ASSIGM CERTAIN OF THESE
DUTIES TO THE BOARD OF PROFESSIONAL ENGINEERS AND LAND
SURVEYORS: AMENDING SECTIONS 3T-67-202y T£-3~403y To-3-504
To-3~5603s AND TH-4-129¢ MCA; AND REPEALING SECTION T6-3-502s
MCA™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3IT-6T-202+ MCAs is amendad to read:
"37-67-202+ Rulemaking and subpoena powere (1) The

board shall have the power to adopt and amend all ruless

including rules of procedurer not inconsistent with the
constitution and laws of this statey which may be reasonably
necessary for the proper performance of its duties and the
regulation of the proceedings before ite

L) _The board shall by rule adopt the _surveying. and

mopumeptation standacds prescribed by 76-3-403.
t2¥(3) In carrying into effect the provisions of this

chapters the boards under the hand of its chairman angd the

seal of the boarde may subpoens witnesses and compel their

attendance and also may require the proguction of bpookss
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LC 2270701

papersy documentSy etcey in a case involving the revocation
of registration or practicing or offering to practice
without registratione. Any member of the board may administer
oaths or affirmations to witnesses appearing before the
boardas If any person shall refuse¢ to obey any subpoena so
Issued or shall refuse to testify or produce any bookss
paperss or documentss the board may present its petition to
the district court setting forth the factses and thereupon
such court shally in a proper casey issue Its subpoena to
such person requiring his attendance before such authority
and there to testify or to produce such bocokss paperse and
documents as may be deemed necessary and pertinent by the
boarde Any person failing or refusing to cobey the subpoena
or arder of the court may be proceeded against in the same
manner as for refusal to obey any other subpoena or order of
£3id courte®™

Section 2. Section 7&6-3-4034 MCAe is amended to read:

"76-3-4G3. Honumentatione. {1 The departnent——-of
communtty-affairs board of professional epgiceers _and. land
SULY2YOLS shalls in conformance with the Montana
Administrative Procedure Acty prescribe uniform standards
for monumentation and for the forme accuracys and
descrintive content of records of surveys

(2) 1t shall be the responsibility of the goaverning

body to require the replacement of al} monuments removed in

INTRODUCED BILL
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the course of construction.®
Section 3. Section T6+-3~5049 MCAs s amended to read:
#76-3-504a Minimum requirements for subdivision
regulationse ti}-Net—-larer—-than——Becember——33y~-39F3y——the
departgent——of-—conmunity-~affairsy——throveh-+ts—division—of
p¥anningy——shatty-—-in---conformance—-—with—--the—--Mentane
hdmintstrative--Proatedure——Acty-preseribe-reasonnble—minimam
requirenents—for-asubdivision-requiations—adepted-—pursgant-to
this—chapters
t23-—Fhe-mintnun-requirenents——shatt-—incivde——detaited
eriteria——for-—the--content—-of-the-environmental-assessment
required--by-~this——chapters-———in-——preseribing--the—minimun
contents—-of--the-subdivision-requiattonsy-the-department-of
community-effairsy-threugh-itas-diviston—of--planmingr—-shaid
require-—the—-sabmizsion——by—the-subdivider-to-the-goveraing
body--of-an-envircamental-assessmenty
£3r--Fhe-department—shnli-previde——for-—the-—-revirew--of
pre}liminary--plats-——hy——thoye--ageneres——of-—stnte-and-toeat
governnent——and—--affected ~—pubtic--—utitities-——having--—-e
substential-interest—in-p-proposed-subdivisiony——5Such—ageney
oreybiild ty—— Py iir--ahaPF--Rot—~detay-—the-governing-bodyts
action-on—the-piat-beyond-the-time-timit-~speeified—~hereiny
and-the-faiture—of-ony-ageney-to—conplete-a-reviev-of-a-plat
shat--pot—-be-—a--hasis——fer--rejection——ef-the-plat-by—the

geverning-bodys The_ subdivision regulations adopied _under

-3
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this ghaptes shalls at a minimug:

1L} _require the subdividgr to submit. to the goveroing
body_an epviroomenial sssessadnt as prescribed ia  JoH-3-£033

L2} establish. procedures consisient with ihis_chapter
for ths subelssion and review of subdivision plats:

L3y prescribe the form.  apd . contents _of  prelidinary
plats_and the documents. to dccompany final platss

L4} _provide _fer _the identificutlon of areas whiche
because af oatyral or gan-caused hazardss are unsyitable for
subdivision development and probiblt subdivisions _io. . tbese
efeas _unless the  hazards can be eliminated.or overcame by
appraved cofistruction kechniquess

45) . _prohibit subdivisions for buildisg. .puregses _in
greas _located _within ibe flopdway . of 2 flood of J1QU-year
frequency as defioned by ¥itle 76s gchopker 5s .qf _deiecrined
to be sublect to_ flooding by the goveraipg body:

18] . _prescribe stapdprds fori
~ 4a)__tpe_ design angd arrangemept of lotss strgetss and
raadsi

ib).  oragiog.and drainages

1c) water_ supply and sewage_and solid. waste  disgesal
whiche _at 2 ginisuwms weét the reguiations sdopted hy.the
department _of tealtb _and eovicopmental _sclences .  under
16-5-105%3

4d) .the location and installetion of utilitiess

-ty



10
11

12

L4
15
i&
17
13
13
20
21
22
23

24

LC 2279701

41 provide _procedures . for the administratijon.of the
park and opep space requirements of this chapters

48)__provide for the review of _preliminary plais by
affected pyblic _utilities _and those agenciss _of locals
stales and federal governmept having 2 substaptial _ioteresi
in s _prooosed subdivision: such uiility or agency review may
oot delay the governing body®s _action on the plat beyond the
time. limits_ _soecified _io ihis chaoters and thg failure of
apy.agency to complete g review of a5 plat Day not he a basig
for rejeckion of the plat by the goverpicg.bodye®

Section 4« Section 76-3-5034 MLAy is zmended to read:

"76~-3-603. Cantents of environmental assessments Where
requiraedy the environwental assessment shall accompany the
przliminary plat and shall include:

(1} a description of every body or stream of surface
water as may be affected by the proposed subdivisions
tegqethar with available groundwater informationy and a
description of the topographys vegetations and wildlife use
within the area of the proposed subdivision;

{2) mwaps and tables showing soil types in the several
parts of the proposed subdivision and their suitability for
any proposed developments in those several parts;

{3) a community impact report containing 2a statement
of anticipated needs of the proposad subdivision for local

servicesy including education “and busings; roads and

-
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maintenance; waters sewagey and solid waste facilities; and
fire and police protection;

{4} such additional relevant and reasonable
information as may be required by the department-threuch-+ts
division—of-pianning governing hogdye"

Section 5« 5Section T6-4—-129y MCAs is amended to rzad:

#1s5-4-129. Joint application faorm and concurrent
reviews {1}) Hithin 90 days after July 1y 1977y the
department snd-the-department——of-—community--afferrs shall
prepare and distribute a jeint application form that can be
used by an applicant to apply for approval of a subdivision
under the provisions of this part and the provisions of
chapter 3. When an application is received by eithar the
department or a local governments the department or local
government is responsible for forwarding the appropriate
p-irts of the application to the other entity.

(2) The reviow required by this part and the
provisions of chapter 3 shall occur concurrent]ye.®

Section 6. Repealers Section T16-3-502y MCAe is

repealed.

—-End-

= DBY0S



STATE OF MONTANA
REQUEST NO. _ 332-81
FISCAL NOTE

Form BD-15

In compliance with a written request received __February 9@ | , there is hereby submitted a Fiscal Note
. Senate Bil1l 405 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annatated (MCA).

Background information used in developing this Fiscai Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Propesed Legislation

An act to eliminate the duties of the Department of Community Affairs under the
Montana Subdivision and Platting Act and assign certain of these duties to the Board
of Professional Engineers and Land Surveyors.

Assumptions

1. Assume .10 additional FTE (Grade 12) to administer subdivision and platting act.

Fiscal Impact FY 1982 FY 1983
Expenditure:
Personal Services $1,483 $1,483

This cost would be paid from the Board's earmarked account.

D) W Tovans

BUDGET DIRECTOR
Office of Budget and Program Pianning

Date:  _ £. = IL_CZ\
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Approved by Committee
on State Administration

SENATE BItL NO. 405

INTRODUCED BY REGAN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ELIMINATE FwF
CERTAIN OUTIES OF THE DEPARTHENT OF COMMUNITY AFFAIRS UNDER
THE MONTANA SUBDIVISION AND PLATTING ACT ANB-ASSIGN-—CERTAIN
BF——FHES E— DYFIE5-10-FHE ~BOARD-BF-PROFESSEANAE-ENGENE ERS - AND

EANB-SHURVEYARS TO ESTABLISH MINIMUM _SUBDIVISION _REGULATION

REQUIREMENTS FOR LOCAL _GDVERNMENTS; AMENDING SECTIONS

37-6F-282y—F6-3-4083y T6-3-504s T6-3-603y AND 76-4=123y MCA;

AND REPZALING SEEFEON SECTIONS 76-3-502 AND T6-3-508s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF TFTHE STATE OF MONTANA:S
Sectton—tr——Sectton—-37-63-282y-MEAy-ts -~ amended-to-read?
u37-67-282v~-Rutemaking-end-sobpoena--power w———{iy--¥he

board--shati-~-have--the--power-to-adopt-and-amend-att-rutesy
tnetuding-rutes-of ——procedurey--not-—tneonststent--with--the
constriutron-snd-taws-af-this-setatey-which-may-be-reascnaity
necessary——for—-the-proper-performance-of-its-duties-and-the
regutatteon-ef-the-proceedings-before-its

t24-—Fhe-board-shalt-ty-rote-adeopt--the--surveying--and

montmentatron-standards-prescribed-by-F6-3-403s

2343t —-in—-carrying-tnto-effect-the-provivtons-sé-chis
ehaptery—thr-boardy-under-the-hand-ef-tts-ehairman-—and--the

seal-—of-—-the-beardv-may-subpoena-witnesses-and-compet-their

to
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attendance-and-atso-may-require—-—the—preduction-—af-—nooksy
papersy-—documentsy-etcvy—in-a-case-ravetving-the-revecation
of--registratisn-—or--practicing--or--affering-—to--practice
uithout-registrationv—Any—membef-of—the—board-may—administer
oeths——or-—afffrmutfona—-te—-witnesses--eppeafingubefofe-the
bBoardr-if-any-person-shali-refuse-to-obey——any--subpoena——sn
issued——or——sha§+——refusev-te-~testéCy—er—produee-uny—beokSy
papersy-or-documentsy-the-boord-may-present-its—petition-——to
the--district--court——serting—forth-the—foctsvy-snd-thereupen
such-court-shaitr-in-a-proper-casey-tssue-~its--subpoena--te
5ueh-~person—-fequiring—hfi—ottendanee-beFere—sueh-authority
and-there—to-testify-or-to-produce-such-beoksy--papersy——and
deeumenes-—as——muy-—be-dqemed‘necessary-anﬂ—peft+nent—by-the
boards-Any-person-fatting-er-refusing-te-obey—the--subpeenn
sr-—arder-—of-the-couTt-may-be-proceeded-ageainst-rn-the—same
manrer-as—for-refolnd-to-obey-any-other-subpoena-ar—order—of
satd-courtsl
Seetton—2v——Section-Fo-3-483r-MEAv-is-amended-ta--reads
U36=3-403=-—Monomentattons--——ti}---Fhe—-department—-of

community-affairs board-of-professional-enqgineers—and--}and

surveyors shatiy--——tn—--conformance---with-—the-———Mentans
Adminiserative-Procedure—acty——preseribe-—uniform--standards
for——-monumentation---and-—-for-—-the--formy--accuracyy--and
descriptrve-content-of-recorde-of-surveys

t2y--it-smnalti-de-the-respensibibrty——of-~the--governing

2= 3% 405
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body--to-require-—the-replacement-af-oli-monuments—removed—in
the-course-of-constructions™
Section l. Section 76-3-504sy MCAs iSs amended to read:
"T76=3-504e Minimum requirements for suhdivision
regulationss {ii-Not--later--than—-Bacemper—3ly——39F3y--the
deporement-—of--eommont ty—affot ray-—through-tta—diviaton—of
planntngy—--shaddv-——in---conformance-~—mnith~——the---Msntana
Admintstrative--Procedare——Acty—preseribe—reasanoble-—miniman
requirements-for-sabdiviston-regulations-adepted-pursoant-te
this—chapters
f&1-—-The-minimum-regquirements--shati--inctude--decajited
criterta-—for——the-—content-—of-the-enyironmentat-assessment
required--by-—this--chapters--—in——prescribing--the--minfmam
coneents-—of-—the-subdivision—reguiationsr-the-departmene-af
commontty-affairsr-through-its-divisien-ef--pltannitngyr--shaii
require--the--submieston-—by-the-suhdivider-to-the-governing
body-cf-an-envirenmental-assessments
£t3y—-Fhe-department-shatt-provide-—for-—the--reyiew——of
pretrminary--pltats-—-by--those--sgencies—-of--state-and-tocat
government--and---affected---pubHe-——gtittties---hRaving---a
substantiot-ftnterest-in-a-proposed—subdivisions-—Such-agency
or-~utiiity--revrem——shati--not—-—deday--the-governing-bedys
action-on—the-plat-beyond-the-time-limrt-—-specified-—hareiny
and-the-failore-ef-any-agency—to-compiete—a-review-of-a-plas

shati--not--he--a--basrs--for——rejection--of-the—plat-by-the

-3~ 58 405
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geverning-bodys The subdivision_ _regulations__adopted__under

ey

his_chgpter shally _at a_minimum:

(1) reguire _the subdivider to_submit to_the governing

body an_environmental assessment _as _prescribed_in__76-3-603;

(2} _estaplish procedures consistent_with this chapter

for the submission_and review of subdivision _plats;

13)__prescribe the form _and _contents of preliminary

plats_and_the documents to accompany final plats;

[4)_ _provide_ _for _the _identification of areas whichy

because_of natural or man-caused_hazardsy are unsuitsblie_for

subdivision _development _and prohibit subdivisions in__these

arzas _unless the hazards can_be_eliminated or overcome by

approved construction techniques;

15) _prohibit _subdivisions _Ffor building purposes _in

areas__locarted within_ _the_ _flocdway of a flood_of 103-year

frequency as_defined by Title 76s chapter 5s _or determined

to _be subjact to floading by the governing body;

(&) _prescribe_standards for:

(a) . the design and arrangement of Iotssy streetss and

roads;

(b)Y grading and_drainagei

{c}_ _water supply and sewaqe and solid _waste _disposal

whichsy at__3 minimumy _weet the regulations _adopted by the
h,

department _of _healt

and__environmental sciences under

T6-4-1043

e SH 405
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{d) the location_2nd installation_of utilities;

(7). provide procedures for the administration of the

park_and open_space reguirements of this chapter;

[8) provide for the review of preliminary plats by

affected _public_ utilities _and_those__agencies of localy

states and federal government having _a substantial _interest

in_a_proposed subdivisteni such utility or_agency revicw _may

not _delay the governing body's action on the plat beyond the

time _limits__specified__in _this _chapters and the f2ilure_of

any_agency to _complete 3 review of a plat may not pe a _basis

for_rejection_of the plat by the _governing body."

Section 2« Section 76-3-603s MCAs is amended to read:

"16=-3-503. Contents of environmental assessmente. Where
requireds the environmental assessment shall accompany the
preliminary plat and shall include:

(1} & description of every body or stream of surface
water as may be affected by the proposed subdivision,
tagether with available groundwater informationy and a
description of the topographys vegetations and wildiife use
within the area of the proposed subdivisioni

(2) maps and tables showing soil types in the severa)
parts of the proposed subdivision and their suitability for
any proposed developments in those several parts;

{3) 5 community impact report containing a statement

of anticipated needs of the proposed subdivision for local

-5- 37 405
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s@rvicesy including aducation and businy; roads and
maintenance} wJaters Sewagey oand solid waste facilities; and
Fire and police protection;

{4) such additional relavant and reasonahle
information as may be required by the department-through—ies
diviston—of-planning governing body."

) Section 3., Saction T76~-4-129y MLAsy is amended to read:
nT5-4-129. Joint applicatijon form and concurrent
reviews (L} HWithin 90 days after July 1ls 1977+ the
depértment and-the-department——of——communmity—-anffarrs shall
prepare and distribute a joint application form that can pe
used by an applicant to apply for approval of a subdivision
under the provisions of this part and the provisions of
chapter 3. When an application is received by either the
depgrtment or a local governmente the department or 1oca)
govérnment is responsiole for forwarding the appropriate
parts of the application to the other entitya

(2} The revien required by this part and the
provisions of chapter 3 shall occur concurrently.®

Section 4. Repealer. Seetion SECTIONS 76-3-502 AND
16-3-508s MCAs 5 ARE repealed.

—-Endg-

G- 58 405
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SENATE BILL NOe. 405

INTRODUCED BY REGAN

A BTLL FOR AN 7ACT ENTITLED: AN ACT TO  ELIMINATE ¥HF
CERTAIN OUTIES DF THE DEPARTMENT OF COMMUNITY AFFAIRS UNDER
THE MONTANA SURDIVISION AND PLATTING ACT AND-ASSFEN--EERFALN
GF - - JHESE-—~BUFIES—FO-FHE-BOARD-DF-—PRAFESSEIONAE- ENSEINEERS - AND

EAND-SURVE¥BRS TO ESTABLISH MINIMUM__SUBDIVISION_ REGULATION

REQUIREMENTS FOR LOCAL _GOVERNMENTS; AMENDING SECTIONS

3F-6F-2829-F6-3—483y 76~3-50%9 T6~3-603s AND T6-4-1279 MCA;

AND REPEZALING SFEFEBN SECTIONS T5-3-502 AND_76-3-508s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Seetion-tz—-Section-37-6F-2BZv-MEAv-is-amended-to-reads
23F-6F-262s—-Autemaking-and-subpoena--powerz———{i3-—Fhe

beard-—-shatt-—have-—the--power-to-adopt~and-aomend-at}-rutessy
inetading-rutes-of -—precedurer-—Aot——treonstatent-—with——th=
eenstétutien;and-laus—ef—this-ﬁtatev-uhfeh-may-be—reasenab+1
necessery--for--the-proper-performonce-of-tta-duttes—snd-the
regquiation-of—the-proaceedings—-before-i1ts

tZ3--The-poard-shaii-by-rute-sdopt--the--surveying-~and

monumentatton-standards—prescribed-by-F6-3-483s

t23tdi—-im--carryrng-rato-effect-the-provisions—of-this
chaptery—the ~boardy-under—the-hand-of-rts-chatrman——anmd-—-the

sedt-—of--the—boardy-may-subpoena-witnesses-and-compei-their
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attendance-and-atac-moy-require--the-—production—-ef--pooksy
paperSv-—doéunentsv-etcv1-+n-a-cose—invo}ving*the~reveeaeien
of--regiratration--or--practicing-—er--effering--to~-peractice
mrthont-registrations-Any-member-of-the-beoard-may—admintster
anths-—er-—affirmations——to--witnesses-—-appearing-before—the
boards-if-any-person-shali-refuse—to-osbey--any--subpeena—-so
issued-—or--shatt--refuse--to-——teatify-or-predoce-any—booksy
papersy-or-docomentsy-the-bosard-may-present—tts-petttton-—to
the-—district-—caurt--setting—forth-che-factsy-and-thercupon
stch-court-shativ-itn-a-preper-¢asey—tr33ne——tts--sobpoena--to
uch--person--reguiring-his-attendance-before—soeh—anthority
and-there-to-testify-or-to-pgrodoce-—such-beoksy--papersy—-and
documents--as--may--be-deemed-necessary-and-pertinent-ny—-the
boerde-any-peraon-faittng-or-refusing-te-obey-——the——suspeenn
or--order——of-the-court-may-he-proceeded-against—in—the-same
ranner-as-for-refosat-to-cbey-any-other-subpoena-or—-order-of
sard-eourted
Section-2v—-Section-F6-3-483y-MEAr-is-amended-to——reads
uJg=3~483v——Monamentatrons———+tit3——-Fhe——department——of

community-affatrs board-of-professionat-enginecra—and-—tand

suryeyors shativ---in---conformance-~--with-——the--—MHontana
Aderarotratrve-Proceduvre—Acty--presceribe-—uniform—-standards
for——--menomentotton——-and—--for--—the--formy--accoracyy——and
descripttve-content-of-records-of-sarveys

t23-~ft-shati-be-the-responsibitity——of--the--goveraing

-2- 52 40%
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body-~to-raquire-the-replecement -af-aii-monumenes—remevead—tn
the-course-of-constructions®
Section 1. Section 76~-3-504+ MCAy iS amended to read:
"76-3-504. Minimum requirements for Subdiviston
requl ationse ti}-Not--Iater——than——Becember--3iy—-31973y-—the
department-—of--community——affairsy-~throvgh-ita-drviston-of
plonatagr——-shaidy-——in---conformance-——with-—-the---Montana
Admintstrative--Procedure-—Acty-preseribe-roasonabte-mintmum
requirements-For-subdiviston-requlottons-adoptad-pursuane—te
this-chapters
t2y——Fhe-minimom-requirements--shati--inctpnde--decatied
errterira-—for-—the--content--of-the-snvironmental-assessment
requtred--by-—this--chaptérs--—fn--presertbing--tha--minimam
conrents—-of--the-subdtvrston—reguiattonsv-the-departmenc—of
communtey-affairsr-through-its-division-of--plaantngr—-shall
require——the-—submraston-—-hy-the-subdivider-to-the-governing
body-ef-an—envrronmentatl-aszessmenty
$3}-~Fhe-deparement-shait-provide- ~for--the--review——af
predrmrnory--plats-——by--those--agencies--of--state—and-toeat
Yovernment--and-—~affected-—-pubtie-~-otitrtres---having-—-o
subseontial-interest-in-a-pridposed-subdiviatons-—Such-agency
or-—utitity-—revien-—-thsii-—not- —detlay-~the—governing-oedyss
At ion-on—-the-piet-beyond-the—time—-timit-——speerfired-—hereiny
and-the-failure—ef-any-asqency—to-complere—a-review-of-a-plas

ahatt-—not--he——a——basrs-—far——eejection--of-eha—plac-by-the
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governtng-bodys The subpdivision _vegulations _adopted upder

this_chapter shalls at 3 minimum:

{1} seguire the subdivider to submit to _the governing

body _an_environmental assessment as_prescribed 1n _76-3-603;

£2) establish procedures consistent with_this chapter

for the_ submission and review _of subdivision plats;

{3) _prescribe the form and contents of preliminary

plats _and the documents to accompany final plats;

(4) provide FfFor the identification of_ areas whiche

because of natural oy man-caused_hazardsy are unsuitable for

subdivision gevelopment and prohibit subdivisions _in_ these

arzas _unless_ the hazards_can be_eliminated or pvercome DY

approved _construction technigues;

{S)} _prohibit subdivisions _for buwilding _purpes=s 10

eas _located _within _the_ floodway of a floud of 103-year

frequency as_defined_ by Title Téy chapter 5s ur determined

to be subjact to_flooding by_the governing body;

{6)_ _prescribe_standards feor:

{a)__the design_ _and_arrangement aof lotss streetss and

rgadsj

ib}_ _grading and drainage}

{c) _water_supply and sewage and $olid waste disposal

whichs _at a4 mipimums _Meet the requlations adopted by the

department of _heglth _and__environmental _sciegnces under
16-4-1043
—fy— St 405
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(d) _the location ond installation of utilities;

(7)_ provide procedures_ for the administration of the

park_and open space requirements of this chagter;

{B) _provide for the reviaw of preliminary pltatrs by

affected public utilities _and  those _agencies__of_locals

states and federal qovernment having a substantial interest

in_a_proposed_subdivision; such utility or agency review may

not _delay the qoverning body's action_ on the plat beyond the

time__limits specified _in_this chapters and the failure of

any_sagency _to complete a _review of a plat may not_be_ a basis

for rejection of the plat by the governing bodys"

Section 2« Section 76-3-603+ MCAy is amended to read:

"76-3-503. LContents of environmental assessment. Where
requiredy tne environmental assessment shall accompany the
preliminary plat and shall jaclude:

(1) a descriptinn'of every body or stream of surface
water 4s may be affected by the proposed subdivisiony
together with available groundwater informations and a
description of the topographyy vegetations and wildlife use
within the area uf the proposed subdivisions

(2) maps and tables showing soil types in the several
parts  of the proposed subdivision and their suitability for
any propoased develapments in those several parts;

{(3) & community 1mpact report contadining a statement

af anticipated needs of the proposed suhdivision for local

=5- 3% 408
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servicess including aducation and busings; roads and
maintenance: waters sewages ond solid waste facilities; and
fire and police protection;

(4} such additional relevant and reasonable
informetion as may be required by the department-throogh—its
d+v§;+eh—e¥—p¥ann+ng governing bodys"

" Section 3. Section T6-4-129, MLAs is amended to read:

w75-5-129. Joint application form and concurrent
reviews (1) wWithin 90 days after July 1y 1977« the
oepé}tmﬂnt BfAd-the-denarement-—of-—community--affairs shall
prebare and distribute a joint application form that can oe
us2d by an applicant to apply For approval of a subdivision
under the provisions of this part and the provisions of
chapter 3. When an application is received by either the
depértment or a local governmenty the department or local
government 15 responsiocle for forwarding the appropriate
parts of the applicatioun to the other entity.

7(2) The review reguired by this part and the
prov}sions of chapter 3 shall occur concurrentlya."

" Section 4. Repealers Seetiton SECTIONS 76-3-302 AND

zg;jiggg, MCAe +5 ARSZ repealeda

-Ena-
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SENATE BILL NO. 40S

INTRODUCED BY REGAN

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE FHE
CERTAIN DUTIES OF THE DeEPARTMENT OF COMMUNITY AFFAIRS UNDER
THE MONTANA SUBDIVISION AND PLATTING ACT ANP-ASSEIGN-~EERFAIN
BF - —FHESE--BBF1E5-T8- FHE-BOARE-BF-PABFESSTIONAE-ENGINEEAS-ANS

tANB-SURYE¥BRS TO_ESTABLISH MINIMUM _SUBDIVISION REGULATIGN

REQUIREMENTS FOR LOCAL __GOVERNMENTS; AMENDING SECTIONS

33-6F-282vy-F6-3-483y T6-3-504+ T6-3-603+ AND T6-6-129, MCA;

AND REPEALING SEEFHBN SECTIONS 76-3-502 AND_T6=3-508, MCA."

BE IT ENACTEDG BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seerton-tv--Seceion-3F-63-202y-MEAv—tS-amended-to-reads
237-67-202 s -Rutemaning-ond -subpoena--powerv———tiy--Fhe

board--shait-—have--the--pener—teo-adopt-ond-amend-ati-rulesy
tnetuding-rotes—of--procedurey—nat——inconsratent~—with--the
conﬁtitution—and-+aws-ei—thts—statev~uhiehjnay—be—feasenab+1
necessory--far--the-proper-performance-of-its—doties-snd-the
regutation-af-the-proceedingy-before-ite

t23--Fhe-board-shali-by-rote—sdopt--the--surveyrng--and

ronumentation-standards-presceribed-by-¥5-3-463s

t2413--kn——carrying-rtnto-effect-the-provistrens-of-this
chaptery-the-boardy—under—the-hand-of-tta—chairman-—and-—-the

seat--af-—the-boardy-may-sobpoena-witnesses-and-comped-therr
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areendance-and-also-may-require--che-—-praduction——of--pooksy
pepersy-—documentsv—etevy-in—o-cose-invotving-the-revocation
of -—regiatration--or--preacticing——or--offerrng-~to-—practice
without~regratratrons-Any-member-of-the-board-may-admintster
oeths-——or--affrrmationsi——to--witneises——eppearing-before-the
boarde—if-any-person—shati-refuse—to-obey--any--subpeena--so
t33ued--or—-shadt--refusre-—¢o--testify-or-prodoce-any-booksy
papersy-or-docomentsy-the-board-may-present-rts-petition--to
the-—distriet—econrt--setteng-forth—the-factsr-and-thereapon
such-court-shaliv—in-a-preper-cssey-t3sve——its-~subpoena--te
sach——person——requiring-his—ateendance-before-sueh—avthority
and-there-to-testify-or-to-produce-such-booksy-~papersy--and
documents-——as——may--be-deemed-necessary-and-pertinent-dy—the
boerde—-kny-person-failing-or-refutring-to-obey——the-—suopoena
or-—order-—of-the-court-may-be—proceeded-against—in—the—some
manner-as—for—refusal-to-ebey-any-other—subpoens-or-order-of
satd-courts®
Section—2u-—-Section-#6-3-403v-HEAv-is-amended-to——reads
2I6-3-483s~-~-Monumentations———{H~——Fhe--department—-af

community-affarrs board-of-professional-engineers--and——fang

surveyors ahattr———tA-—-conformance--—with---the-——Montans
Admintstrative-Procerdure-dety——preserrbe-—uniform—-standards
fer-——monumentatton—-and—— -for-——the--forme--accuracyy——-and
deseriptive-content-of-records-of—aurveys

fef—-{t-sha+}~be—thewrespensibé4+zy—-o$-—the——gevern+ng

-2- S8 405
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Bosy——tu-fequife~the-rep+aeemeﬂt—of—a?i‘mennments—removed-fn
the-course-of-constructionss
Section l. Section 76-3-5044 MCA. is amended to read:
®"76~-3~504. Minimum requirements for subdivision
requlationss fiy-Not—-~tater--than--Becember--3ty—-19%3y~—the
departrent--of--coammunt ty-—affairsv--through-its-division—of
pltonntngy—-shattv---in---conformance---with--——the-—-Montans
Adrinistrative--Procedure——Acty-prescribe-renscnable—miaimam
requirenents-for—subdivision—regulatiens-adopted-pursuant-ee
tiris-chapters
t2y--Fhe-minimum—requirements--shali——-inctiode--detaited
eriteria-—~for—the--content-—of-the-environmentsi-sssesament
required——by--this—-chapeers-——$n-—preseribing--the--mrnimum
contenta--ef-—the-subdivision-reguiationsy-the-department-of
community-affarrsy-ehrough-irts-diviston—of-—planarngr--shaid
require--the--subhission-—-by—the-subdivider—co-the-governing
body-of-an-envirennentai-essessnents
3}~-Fae—depoartment-sheti-provide--for——the--review——of
prediminary-—plots--by-—these--ngenctes—-of—state-and-Jaesd
governament-—and---affected---pubtie-——uti¥rtres---having-—-a
substantital-interese—in-a-proposed-subdivisions--Such-agency
or——utittty--revien—-shati--not--detay-—the-governing-bodyss
actiomen-the-piat-beyond-the-tine-timtt-—specifred——hereiny
and-the—failure-of-any-agency-to-comptate-a-review—of-a-ptat

shatt--noe--be——a——basts——for——rejection--of-the-plar-ny-the
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gqaverning-bodys The subdivision__requlations adopted _upder

this_chapter_shally at 2 sinimum:

{1) regquire the subdivider to submit to the governiong

body an environmental assessment as prescrijbed in_  76-3-603;

(2) establish_procedures consistent with this chapter

{3)] prescribe the form_ _and c¢ontents__of preliminary

plats and the documents to accompany final plats;

{4) provide for the_ _identification of areas_whichs

because _of natural! or man-caused hazardsy are unsujtable for

subdivision_development and prohibjt subdivisions__in__thesze

areas unless the hazards can _be eliminated or _overcome by

approved construction_techniguesi

{8} __prohibit subdivisions _fer_ builging _purposes _in

areas__located within_ the floodway of a flood of 100-year

freguency as defined by Title T6y chapter 5y _cor _determined

to be subject to flooding by _the governing body;

(6) _prescribe standards for:

{a)__the design__and arrangemept of lotss_ streetsy and

roads;

{b) _grading_and_drainage;

{c)__water supply angd Sewage_and _solid waste djisposal

whiche _at__a minimums meet the regqulations adopted by the

department of health__and__environmental sciences under

16-47104%

—4= S8 405
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{d) _the location_and_installation of utilities;

(7)__provide__procedures_ for the administration of the

Rark_and_ogpen space requirements of this chapter;

{8)__provide for the review of preliminary plats__by

affected_ public_wutilities _and__those agencies of locals

states and federal government having a substantial _interest

in 3 _proposed subdivisionj such utility or_agency review_may

not_delay the governing_body's _action on_the_plat beyond_the

time__limits specified__in_this chaptery and the failure of

any_acency_to complete a_review of 2 piat may not be a hasis

for _rejection of the plat by _the governing bodys"

Section 2. Section T6-3-603 MFA. 1s amended te redd:

*76-3-603. Contents of environmental assessment. Where
requireds the environmental assessment shall accompany the
preliminary plat and shall include:

(1) a description of every body or stream of surface
water as may be affected by the proposed subdivisions
toyether with available groundwater iqformation' and 2
description aof the topographys vegetations and wildiife use
Aithin the area of the proposed subdivisiong

{2) maps and tables showing s0il! types in the several
parts of the proposed subdivision and their suitability for
any proposed developments 1n those several parts;

{3) a community impact repart containing a statement

of anticipated needs of the proposed subdivision for loca}l

-5 $B 405
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servicesy including education and busing; roads and
maintenance; waters Sewaqges and s50lid waste facilities; and
fire and potice protection;

{4) such addi tional relevant and reasonable
information as may be required by the deparement—through-its
divtston-ef-planntng governing boady."

Section 3. Section T6-4—-129y MCAs is amended to read:

"T6~4-129« Joint application form and concurrent
reviews (1) Within 90 days after July 1+ 1977y the
department and-the-department-—of--communtrty—-affairs shail
prepare and distribute a joint application form that can be
used by.an applicant to apply for approval of a subdivision
under the provisions of this part and the provisions of
chapter 3. Wwhen an application is received by either the
department or a local governments the department or Jocal
government is responsible for forwarding the appropriate
parts of the application to the other antity.

{2) The review required by this part and the
provisions of chapter 3 shall occur concurrentlya”

Section 4« Repealers Seetton SECTIONS 76-3-507 AND

-End-
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