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1 department with respect to this program The department
1 BILL NOe P P programs P
zd v’ N 2 mays
2 INTRODUCED 8Y __ -_____-.-.(5,«_
3 a rovide direct servicess;
3 drhgz;f (al p 3
: X 4 {b) enter into a contract with any responsible agencys
4 A BILL FOR AN ACT ENTITLED: ®AN ACT TD CONFURM THE
_ ' _ 5 public or privatey for provision of protective service by
5 PROVISIONS APPLICARLE T0 PROTECTYVE SERVICES FOR
6 the agency;
& DEVELOPMENTALLY DISABLED AND ELDERLY PERSONS TC MONTANA'S gencys
T (<) accept appaintment by any district court as
T GUARDIANSHIP AND CONSERVATGR L AN AMENDING SECTYIONS
3 uardianes conseryators trustee rotector or trustee and
8  53-20-402 THROUGH 53-20-406y MCAe" g ' t *e ’
9 protector of a mentally retarded or other develcprentally
9
~ 10 disabled persone Howevers this_subsecrion dges . pot._keligve
10 £ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11 the degartment of the duiy to comply with the requiregents
11 Section le Section 53-20-402, MCAsy is amended tc read: h
. ; . . 12 f_Title 12 chapter Se for ihe_appointment of 2 gpardign or
12 n53-20-402. Legislative findings and directives, (1) of-Lirl 2
. L .. 13 conservator or the reguirements of 53-20-406."
13 In recognition of the neea to provide supervision and
R . . 14 Section 2 Section 53-20-403¢ MCAy is amended to read:
14 protectien from exploitation for the developmentally ectia * 402+ v " < d
15 ®53-20-403 Application for protective services 1
15 disabled and in acknowledgment of the desirability of * pe P -
s R . . . . 16 Protective services m2y be provided on a voluntary basis for
1s providing such services cutside the state institutionsy the
17 legislature hereby finds and declarss that a program should 1t any developmentally disabled person who requests them for
18 be established by +the department to provide protective 1e himsa1f er at the request of any interested persony when the
19 services for the developmentally disableds Such s proaram 19 department determines that such person is a developmentally
20 disabl e it ices ided in
20 should be designed to provide the sarvices set forth in this isabled person who would benefit from services provided i
21 part for developmentally disabled personsa. 21 this part and that the department is currently able +o
22 (2) The director of the department shall =adopt rules 2z supply services to such person. A parent may name the
23 fcr  the administration of this part. The department shall e3 department es quardian of the developmentally disabied
24 develop a statewide system of protective service in 24 person in his wills A parent may alsc name the department as
25 accordance with regulations and standards established by the 25 guardian or trustee of the developmentally disabled person
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to assume such duties during the parents?' lifetimes
voluntary services may be discontinued wupon the written
request of the ward or any personal representative of the
warde  Any appointment of the deparigent as.guardiap by the
parent_of a_developpentally. disabled persons either by will
of by appoiptpent guring the parent®s lifetises musk comply
with aad 1s__gowerned by _the. _requiregents _of Title 32,
chapter 2. part 3.

{2) Application for protective services under this
part shall bte made to the designated field staff of the
depattment or other designated state agency in the county in
which the applicant residess and the application shall be
transmitted prowptly to the department. Such application
shall be In writing or reduced to writing in the manner and
upon the form prescribted by the department and shall contain
the names agey and residence of the applicant and such other
information as may be required by the rules of the
departmente The rules of the department shall simplify the
application process in order that protective services may be
furnished as s500n as possible« Adequate safeguards shall be
established by the department to insure that only eligible
persons receive protective services wunger this parte The
department shall notify the applicant and the designated
fiald staff of the department or other designated state

agency in writing of its decision concarning eligibility for
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protective servicesa.®

Section 3. Section S53-20-404, MCAy is amended to read:

®53-20-404s Petition +to rake developwmentally disabled
person ward of department. (1) Any dengopmentally disabled
person may be wade @ ward of the department by a judicizl
proceeding which shall be initiated when any reputapnle
persony including the potential wardey or the department
shall file in the district court of the county in which the
respondent resides or is physically present & verified
petition allesging that the respondent is a developmentally
disabled persone describing the nature and extent cf the
respondent®s disabilitye and 21leqging that it will be in the
test interests of the respondent that he be made a ward of
the departments The petition shall be accompanied Lty a
report of the findings of an evaluation team composed of but
not limitea to a physiciany a psychologistes and a3 social
worker and expressing the belief that the respondent is
developmentally disabled to an extent which would cause the
respondent to benefit from the protective services providea
for in this parte

{2) Upon the filing of such verified petition and team
evaluation statements the court shall issue an order fixing
the time and place of a hearing on such petitions which time
shall be no earlier than 7 days or later than 14 days after

the filing thereofs Such order shall appoint an attorney for

-4~
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the respondentes whose duty shall be to make such
investigation as is necessary to protact the rights of the
respondent and to attend all hearings in the matters Such
order shall also advise the respondent of his right to
appear at the hearing and shall give the address and
telephone number of the attorney. Persconal service shall be
made on the respandenty the departmenty the county attorneysy
and attorney at least 5 days prior to the hearing date. The
departmenty the county attorneysy and the attorney may walve
serviceas

{3) Upon hearings the petitioner shall present the
evidence to the courte When the court is Fully adviseds it
shall determine whether the respondznt is a developmentally
disabled person who would benefit from the protective
services provided for in this part and whether it Is in the
best interest of the respondent that he be made a ward of
the department andy if it is so founds the court shall enter
an order that the respondent Iis made the ward of the
department; otherwises the petition shall be dismissed.

{4) in——any~—order-uek+ng—the-responﬁené—u—uaré-of-the
desartmenty—the—ceurt-shali-speeify-any--tegal-—disabiivties
to--fne-—impased-upon-the-wards—-dhetre-aepptreprittey—the—order
may-eontain-specific-—provistona--concerning——the-—right--te
operete-—a~motor-yehicltey-the-right—to-enter—imto-contractsy

or-any-sther—civity-potiticatly-personstvy—or—preperty—-rights
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No--person—-~who--becones—a-ward-cf-the-depapriment~sheti-tore
ony-teqat-right—by-reasen-thereof-except—as-previded—irn—tiés
subsectione Ifas_in jddition.to seeking authoriZation for the
department _to provide protective servigess the.  pefitiop
secks to _impose .any._legal _disabilities op the wards the
activion _shall _be  _tregted as .a_ petition .to _crecte 4
guardianship _ors_ if aporopriates 4 conservatorsbips and the
provisions. _of Title 72+ chapter Ss__part 32 . ors __if
aporopriates Yitle 72: chapter 5, part %s applye

{5) Every proceeding under this part shall be civil in
nature and shall be entitled %"In the intéerest Of eseees
respondent®™ or "In the interest of esee¢ ward®s as the case
may be."™

Section 4. Section 53-20-4054 MCAs is amended to read:

#53-20-40%. Protective and supportive services
providede (1)} The department shall providey in the manner
set forthy for eagch of its wards those protective and
supportive services which the department believes necessary
to help the ward function to the extent of his capabilities
as an independenty self-sufficient member of society.
Sarvices wunder this part may include but shall neot he
limited to assistance in cbtaining?

{a) housingy clothinge and food;

{b) education and training for Yiving in society andy

where possibles for employment;

B8 Y03
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{c) employment;

{d) financial benefits to which the ward wmay be
entitled;

(e) medical services and supplies;

(f) necessary legal services;

(g) wmarshalings protections and insurance of the
ward®s propertys;

(h} financial advice and services;

{i) participation in cultural and recreational
activitieses

{2) Services under this part may also include but
shall not be limited to assistance in preventing
exploitation of the ward by others and in preventing injury
to the ward and injury by the ward to otherse.

£3)__.Ihe _provision _of pratective services pursuant Lo
this _part _does. . .npot _create a _guardianship._relationship
bhetween _the _department _and. -tbe _develogpmentally disabled
Rersen unless a guardisnship is . created io _accerdapce  with
the requiresents of Title J2s chapter D« part 3a"

Section 5« Section 53~20-406y MCAy is amended to read:

#53-20-406. Oepartment as conservator of small estate
of person ad judicated developmentally disabled. The
department may be appointed as conservator of the estate of
any person adjudicated developmentally disabled if the

department is providing protective services for such person

—7—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1398701

and if it shall appear to the court that the va2lue of the

essets of such person does not exceed $1G4003 3nd that there

is no other person of instituticn whose appointment in such

capacity would be more 3poropriates The department shall

report annuadlly te the court which appointed it on the
discharge of its auties as conservator of an estate under
this section and shall otherwise be subject to the
requirements of s-general-guardian Iitle 12s chzpter 5 part
4e Aby appointment of the depariment_as conseryator of  the
estate of a_developmentally disabled persap _zade.pursusot_to
this..section _is _goverped by _and  must _comply _with the
raquiresents of Title 72¢ chapter S5 part %a" _

NEMW SECTIONs Section &« Department to compilte list of
quelified visitors. The department shall compils and provide
to each district court within the state 3 list cf
professional persons within the reqion where the district
court is located who possess coapetencies in the evaluation
and habilitation of persons with developmental?! disabilities
and who may be available to the court te act as visitors or
tc otherwise provide evaluation services in guardianship
proceedings invelving devetopmentally disabled pPersonsy
togethar with an indication of the particular competencies
the professional person possessess

NER_SECTIRN. Section Tea Protective services nct

creating guardianship or conservatorships The provision of

-f-
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protective services does not create a quardianship or
conservatorship relationship between the department and the
aged person unless a guardianship or‘ conservatorspnip is
created in accordance with the requirements of Title 72y
chapter 5y part 3 or 4a

Section Bs Codification instructiona. (1) Section & is
intended t¢ be codified as an integral part of Title 53¢
chapter 20y part 4+ and the provisions of Title 53, chapter
20y part 4s apply to section 6.

(2} Section 7 is intencad to be <codified as an
intearal part of Title 534 chapter Se part 2y and the
provisions of Title 53. chapter 5¢ part 2s apply to section
Te

~End-
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Approved by Committee
on Judiciary

1 department with respect to this programe The department

1 BILL ND. o T
- ’ 2 may:
2 INTRODUCED BY ______YZJ%M
itj 3 {a) provide direct servicess

3 GZ;QE;::) H

% (b) enter into a contract with any responsible agencys
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO CONFOARM THE .

5 public or privatesy for provision of protective service by
5 PROVISIONS APPLICABLE TO PROTECTEIVE SERVICES FOR

& the agency;
& DEVELDPMENTALLY DISABLED AND ELODERLY PERSONS TO MONTANA®S

B T (¢) accept appointment by any district court as

T GUARDIANSHIP AND CONSERVATOR  LAW; AMENDING SECTIONS

8 guardiany Lonsec¥atars trustees protectory or trustee and
8 53-20-402 THROUGH 53-20-406y MCA"

9 protector of a mentally retarded or other developmentally

10 disabled persone Howavers this subsection does pol. _relicve
11 the _department of the duty to comply with the requirements

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11 Section le Section 53-20-402y MCA, is amended to read:
. N L _ i 12 pf _Title T2« chapter S5e for the appointmeont of a guardian arc
12 "53-20-402+ Legislative findings and directives. (1)
13 conservator or the requiresents of 53-Z0=400a"™
13 In recognition of the need to oprovide supervision and
14 Section 2. Section 53+20-4034 MCAy is amended to read:
14 protection from expleoitation for the developmentally
15 w53-20-403. Application for protective servicess (1}
15 disabled and in acknowledgwment of the desirability of
: A 16 Protective services may be provided on a voluntary basis for
16 providing such services outside the state institutionss the
17 an developmentall disabled erson who reguests them for
17 Teqgislature bereby finds and daclares that a program should 4 P Y P q
8 i i -] th
18 be established by the department to provide protective X himself or at the request of any interested persony when @
] t i that such r is a develo
19 services for the developmentally disableds Such a program 1 department determines that person i pmentally
N A . 20 disabled person who would benefit from services provided in
20 should be designed to provide the services set forth in this
21 this part and that the department is currently able to
21 part for developmentally disabled personse
22 suppl services to such erson A arent may name the
22 (2) The director of the department shall adopt rules eely p * P Y "
N d i 1 i
23 for the administration of this part. The departmwent shall 23 epartment as guardian of the developmentally disabled
24 develop a statewide system of protective service in 24 person in his wills A parent may also name the department as
25 accordance with regulations and standards established by the 25 gusrdian or trustee of the developmentally disabled person

> SECOND READING
SR8 «0232
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to assume such duties during the parents® Jifetimes
Yoluntary services may be discontinued upon the written
request of the ward or any personal representative of the
ward. Aoy appoioptment of the depaciment 3s-guardian by the
parenpiof 2 developmeotally disabled persons eithes by _will
or. by appointwent during the parent’s. lifeiimes gusi comply
with and is_ governed by _the _reguiremeots _af TJitle J2a
shapter 5s part. 3.

{2) Application for protective services under this
part shall be made to the designated field staff of the
departwent cor other designated state agency in the county in
which the applicant residess and the application shall be
transmitted promptly to the department. 5uch application
shall be in writing or reduced to writing in the mammer and

upon the form prescribed by the department and shall contain

the namey ages and residence of the applicant and such other

information as wmay be reguired by the rules of the
departments The rules of the department shall simplify the
application process in order that protective services may be
furnished as soon as possiblea Adequate safeguards shall be
established by the department to insure that only eligible
persons receive protective services wunder this parte The
department shall notify the applicant and the designated
field staff of the department or other designated state

agency in writing of its decision concerning eligibility for
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Section 3. Section 53-20~404y MCAy is amended to read:

"53~20-404« Petition to make developmentally disabled
persan ward of departmente (1) Any developmentally disabled
person may be made a8 ward of the department by a judicial
proceeding which shall be initiated when any reputable
persony including the potential wards or the department
shall file in the district court of the county in which the
refpondent resides or is physically present & verified
petition alleging that the respondent is 3 develcprentally
disabled persony describing the nature and extent of the
respondent®s disabilitys and alleging that it will be in the
best interests of the respondent that he be made a ward of
the departments The petition shsll be accompanied by a
report of the findings of an evaluation team composed of bHut
not Iimjted to a physiciany a psychologiste and a social
worker and expressing the belief that the respondent is
developmentally disabled to an extenf which would cause the
respondent to benefit from the protective services provided
for in this parte

(2) Upon the filing of Such verified petition and teanm
evaluation statementy the court shall issue an order fixing
the time and place of a hearing on such petitiony which time
shall be no earlier than 7 days or later than 14 days after

the filing thereofs Such order shall appoint an attorney for

.‘é—
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the respondenty whose duty shall be to make such
investigation as i% necessary to protect the rights of the
respondent and to attend all hearings in the mattere Such
order shall also advise the respondent aof his right to
appear at the hearing and shall give the address and
telephone number of the attorney. Personal service shall be
made on the respondenty the departments the county attorneys
and attorney at least 5 days prior to the hearing datee  The
départnents the county attorneys and the attorney may waive
servicas

{3} Upon hearings the petitionar shall present the
evidence t¢ the courte When the court is fully adviseds It
shall determine whether the respondent is & developmentally
disabled person who would benefit from the protective
servicas provided for in this part and whether it {s in the
best interest of the respondent that he be made a ward of
the department ande if it is so foundy the court shall enter
an order that the respondent 1Is made the ward of the
department; otherwisey the petition shall be dismissed.

(4) En--any—-ordepr-making-the-respendent-na-ward-of-the
departnenty-the—esurc—shali-speeify-any-—tegat--disab+i+ties
to——de-——imposed-upon-the-wards--Nhere-apprapriatey—the-order
may-contain-specifie——provistens-——concerning--the—-right--te
operete-—e-ueeer-veh%e%ey-the~r+§ht-to—enter—into‘contraetsv

asr-any-esther-ectvity-potiticatlv-persenatly-or—property-—rights
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Heo-—persen~-who--becores—a—-werd-of-the-department-sheti-teose
any-tegel-right—bhy-reasen—thereof-except-as-previded-in—thts
subsectionv 1f. in additiop to seeking authorization for the
departaent Lo ..provide _proteciive  serviress . .the petifion
seecks to impose .aoy. . legal.  disabjilities_op she wards the
petition .shsll _be treated as. a3 _petitign to .create _a
guardianship _ore if appropriates a copservatorshins and the
Rrovisions of _Title T2.  chapter  Ss _part 3s. _ors Rf

appropriates Title 12e chapter 5. part 4» applys
{5) Every proceeding under this part shall be civil in

nature and shall be entitled ™In the interest of esesy
respondent™ or *In the interest of sasey ward®, as the case
may bece"™

Section 4. Section 53-20-405, MCA+ is amended to read:

#53-20-405. FProtective and supportive services
provideds (1) The department shall providees in the manner
set forths for each of its wards those protective and
suppertive services which the department believes aecessary
tc help the ward function to the extent of his capabilities
as  an independents self-sufficient wmember of soCietyas
Services wunder this part way Iinclude but shall not be
limited to assistance in obtalning:

(a) housings clothings and food;

(b) education and training for living in society ands

where possibles for employment;

-=
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{c) employment;

(d4) financial benefits to which the ward may be
entitleds

{e) medical services and supplies;

(f)} necessary Jegal services;

{g) marshalings protectionsy and insurance of the
ward®s property;

(h) financial advice and services;

{i}) participation in cultural and recreatijonal
activitiese

{2) Services under this part may also include but
shall not be lTimited to assistance in preventing
expleitation of the ward by others and in preventing injury

to the ward and injury by the sard to cthers.

the repuiremsents of Title ¥2. chapter Sa part 3a™
Section Se Section 53~20-406s MCAy is amended to read:
"53-20-4058« Department as conservator of small estate
of person ad judicated developmentally disableda The
department may be appointed as conservator of the estate of
any perseh adjudicated developmentally disabled if the

department is providing protective services for such person
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and if it shall appear to the court that the value of the
assets of such person does not exceed $105000 and that there
is no other person or institution whose appointment in such
capacity would be more appropriates The department shall
report annually to the court which appeinted it on the
discharge of its duties as conservator of an estate under
this section and shall otherwise be subject to the
requirements of e-genered-guordian Iitle I24 chanter 5. gart
4e Aoy appointsent.of ihe department-as-coonservater of _the
eskate of a developmeotallx disabled person sade pursuant Lo
this _section Is goxerged by _and . must. . cosply wiih the
requiremeats of Title T2y chapter 3 part 4.

NEW_SECTIONe Section &. Department to compile Yist of
qualified visitorse The department shall compile and provide
te each district court within the state a Tist of
professional persons within the region where the district
court is located who possess competencies in the evalustion
and habilitation of persons with developmental disabi]iiies
and who may be available to the court to act as visitors aor
to otherwise provide evaluation services in guardianship
proceadings invelving developmentally disabled personse
together with an indication of the particular competencies
the professional person possessess

NEM SECTIIDN. Section 7. Protective services not

creating guardianship eor conservatorshipe. The provision of

-f-
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protective services does nat create a guardianship or
conservatorship relationship between the department and the
aged person unless a guardianship or conservatorship is
created in accordance with the requirements of Title 72y
chapter 5y part 3 or 4.

Section 8. Codification instructions (1} Section 6 is
intended to be codified as an integral part of Title 53y
chapter 20y part 4y and the provisions of Title 53y chapter
20y part 4y apply to section 6.

(2) Section 7 1is intendesd to be codified as an
integral part of Title 53, chapter Ss part 2, and the
provisions of Title 53, chapter 5+ part 2y apply to section
Te
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BILL NO. 2

INTRODUCED BY

Bonglin .

A BILL FOR AN ACT ENTITLED: mAK  ACT TO CONFORM THE
PROVISIONS APPLICABLE TO PROTECTIVE SERVICES FOR
DEVELOPMENTALLY DISABLED AND ELDERLY PE#SONS. T MONTANA'S
GUARDIANSHIP AND CONSERVATOR LAWS AMENDING SECTIONS

53-20-402 THROUGH 53-20~406s MCA.®

BE IT ENACTEB BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-20-402+ MCAy is amended to read:
"53-20-402. Legislative findings and directives. (1)

In recognition of the need to provide supervision and

protection from exploitation for the developmentally

disabled and in acknowledgment of the desirability of
providing such services outside the state institutionss the
tegislature hereby finds and declares that a program should
be established by the department to provide protective
services for the developmentally disabled. Such a program
should be designed to provide the services set forth in this
part for developmentally disabled personse

(2) The director of the department shall adept rules
for the administration of this parte. The department shall
develop a statewide system of protective service in

accordance with regulations and standards established by the
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department with respect %o this programs The department
may:

(a) provide direct services;

{b) enter Into a contract with any responsible agencye
public or privates for provision of protective service by
the agencyj

(¢c) accept appointment by any district court as
quardianes gconservatars trustees protectorsy or trustee and
protector of a mentally retarded or other developmentally
disabled person. Howevers this subsection does _not. religve
the _department _of the gduty to comply wiih the requirements
of Title 72+ chapter S for the appointwepct of a2 guardian or
conseryator. or the requirements of 53=20=4%06a"

Section 2. Section 53-20-403y MCAy is amended to read:

®53-20-403. Application for protective services. (1}
Protective services may be provided on a wvoluntary basis for
any developmentally disabled person who requests them for
himsa21f or .at the request of any interested persony when the
department determines that such person is a developmentally
disablad person who would benefit from services provided in
this part and that the department is currently able +to
supply services te such persohe. A parent may name the
department as guardian of the developmentally disabled
person in his wille A parent may also name the department as

guardian or trustee of the developmentally disabled perscn
THIRD READING
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to assume such duties during the parents® lifetimee
Voluntary services pay be discontinued upon the written
request of the ward or any perscnal representative of the
warde Any appointment of the department as guardiap by the
pacent of a_developmentally disabled pecsons eitber by will
mmmmwmwmm_mmnm
with and is governed by _the _requirements. _of Title T2e
chapier Se part 3.

(2} Application for protective services under this
part s5hall be made to the desigrated field staff of the
department or other designated state agency in the county in
which the applicant residesy and the application shall be
transmitted promptly to the departmente Such application
shall be in writing or raduced to writing in the manner and
upon the form prescribed by the department and shall contain
the names ages and residence of the applicant and such other
information as may be required by the rules of the
departments The rules of the department shall simplify the
application process in order that protective services may be
furnished as soon as possibles Adequate safequards shall be
established by the department to insure that only eligible
persons receive protective services under this partsa The
departneﬂt. shall 'notify the applicant and the designated
field staff of the department or other designated state

agency In writing of its decision concernlng eligibility for
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protective servicese™

Section 3. Section 53-20-404y MCAs is amendad to read:

*53-20-404« Petition to make developmentally disabled
person ward of department. (1) Any developmentally disabled
person may be made a ward of the department by a judicial
proceeding which shall be initiated when any reputable
persony including the potential warde or the department
shall file Iin the district court of the county in which the
respondent resldes or |Is physically present a verified
petition alleging that the respcondent is a developwentally
disabled persony describing the nature and extent cf the
respondent®s disabilitys and alleging that it will be in the
best interests of the respondent that he be made a ward of
the departments The petition shall be accowpanied by a
report of the findings of an evaluation team composed of but
not limited to a physicianes a8 psychologisty and a sccial
worker and expressing the belief that the respondent is
developmentally disabled to an extent which would cause the
respondent ‘to benefit from the protective services provided
for in this part.

{2) Upon the filing of such verified petition and tean
evaluation statements the court shall issue an order fixing
the time and place of a hearing on such petitions which time
shall be no earlier than 7 days or later than 14 days after

the filing thereofe. Such order shall appoint =n attorney for

-4-



W N

-~ o w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1398/01

the respondenty whose duty shall be to make such
investigation as is necessary to protect the right; of the
respondent and to attend 231 hearings in the aatters Such
order shall also advise the respondent of his right to
appear at the hearing and shall give the address and
telephone number of the attorney. Perscnal service shall be
made on the respondent, the department, the county attorneyey
and attorney at lteast 5 days prior to the hearing datee The
departments the county attorneyy and the attorney may walve
services

(3) Upon hearings the petitioner shall present the
evidence ta the court. When the court is fully adviseds it
shall determine whether the respondent is 3 developmentally
disabled person who would benefit from the protective
services provided for in this part and whether it is in the
best interest of +the respoadent that he be made a ward of
the department andy if It is so founds the court shall enter
an order that the respondent is wmade the ward of the
department; otherwisesy the petition shall be dismissed.

(4) EIn-—any--erder-making-the-respendent-a-word-pf-the
departmenty-the-eaurt-sheli-speeify-any--tegal-—dianbitieies
to--be--impesed-apon—the-wards——ihere-appropriotey-the-order
moy-contain-speeifie--provistons—~concerning-—the-—right——=te
operate--e-uetef-veh+¢+ey-the-ri§ht-ta—eneePwinte—eeﬂtfaeQSV

or-eny-cther—civity-potiticety-personaty-or-property-—-rights
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No--person-—-who——beconeas—a—-ward—of-the-department—sheli—-tose
eny-tegat-right-by-reasen-thereof—except—os—provided-in-this
Subseetdone Ifs_in additiopn.to seeking authoriZation for the
department to provide protective servicess the pegition
aeesks. _to_ jepose _any legal disabilities opn the wards the
astitiaon .ahall _be treated as a3 .petitiop . to _craage &
guardianship _ors. if _appraopriates.a consarvatorsbips and the
provisions of Title J2s chapter Se part 3s ore §f
appropriates Jitle TZs chapter S Baci_4s. opplys

{5) Every proceeding under this part shall be civit in
nature and shall be entitled "In the interest of sasay
respondent™ or *In the interest of e.eey ward®y as the case
nay bea®

Section %« Section 53-20-405y MCAy is amended to reéd:

"53-20-405s Protective and supportive services
providede {1) The department sh3ll provides in the manner
set forths for <¢ach of its wards those protecti#e and
supportive services which the departaent believes necessary
to help the ward function to the extent of his capabilities
as an independenty self-sufficient member of society.
Services under this part may include but shall not be
limited to assistance in obtaining:

(a)} housinges clothingy and food;

(D) education and training for Yiving in society ands

where possibler for employment:

-G
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{c) employment;

{d) financlal benefits to which the ward may be
entitled;

{e) medical services and supplies;

{f) necessary legal services;

(9) warshalings protectiony and insurance of the
ward®s property;

{h} financial advice and services}

(i} participation in cultural and recreational
activitiese

(2) Services under this part may also Include but
shall not be limited to assistance in preventing
exploitation of the ward by others and in preventing injury
to the ward and injury by the waerd to othersa.

£3)-_The_ .prevision. of protective services pursuant to
this .pars _does not create a quardiagsbip relationship
hetwesn the  depacteent _and _the.  developeentally disabled
person_unless.a guardianship Is created in  accordance _with
the xequiresepts of Title 72, chapiter 5 part 3a"

Section 5« Section 53-20-406y MCAs is amended to read:

"53-20-406. Department as conservator of small estate
of person ad judicated developmentally disabled. The
department may be appointed as conservator of the estate of
any person adjudicated developmentally disabled if the

department is providing protective services for such person

-1-
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and if it shall appear to the court that the value of the
assets of such person does not exceed $104000 and that there
is no other person or instituticn whose appointment in such
capacity would be more appropriatee The department shall
report annually to the court which appointed it on the
discharge of its duties as conservator of an estate under
this section and shall otherwise be subject to the
requirements of e-generesl-querdien litle 12as_chapter 5a . part
4« Any_appointment of the departmeny as.conservator of _the
estate_of a developmenially disabled person made. pucsuant Lo
this sectjon §s goverped by and wmust comply with the
requirescots of Jitle J2a chapter s pack 4a"

NEM _SECTION: Section &« Department to compile list of
qualified visitorss The department shall compile and provide
to each district court within the state a list of
professional persons within the region where the district
court is located who possess competencies in the evaluation
and habilitation of perscns with developmental disabilities
and who may be available to the court to act as visitors or
to otherwise provide evaluation services in guardianship
proceedings invelving developmentally disabled personsey
together with an indication of the particular competencies
the professional person possessesas

NER SECTIDMN Seciion T+ Protective services not

creating guardianship or conservatorshipe. The provision of

—-g—
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orotective services does net create a guardianship or
conservatorship relationship between the department and the
aged person unless a guardianship or conservatorship is
created In accordance with the requirements of Title 72y
chapter 5¢ part 3 or 4.

Section Be Codification instructions. (1) Section 6 is
intended to be codified as an integral part of Title 53¢
chapter 20s part 4s and the provisions of Title 53y chapter
20y part &y 2pply to section 6.

(2) Section 7T is intended to be codified as an
integral part of Title 53y chapter Se¢ part 2y and the
provisions of Titte 53y chapter 5y part 2, apply to section
Te

-End-
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SENATE BILL NO. %03
INTRODUCED BY MAZUREK, DUSSAULTs HOLLIODAY, KEMMISe

BENGTSON

A 8ItL FOR AN ALT ENTITLEOD: "AN ALY TO CONFORM THE
PROVISIDNS APPLICABLE 10 PROTECTIVE SERVICES FOR
DEVELOPMENYALLY DISABLED AND ELDERLY PERSONS TO MONTANA'S
GUARDIANSHIP AND CONSERVATOR Law; AMENDING SECTIDNS

53-20-402 THROUGH 53-20-406+ MCA™

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section 1. Section 53-20~402, MCA, i5 amended to read:
"53-20-402. Legistative findings and directivess (1}

In recogmtion of the need to provide supervision and

protection from exploitation for the developmentally

disabled and in acknowledgment of the desirability of
providing such services outside the state institutions. the
legislature hereby finds and declares that a program should
be established by the department to provide protective
services for the developmentally disabled. Such a program
should be designed to provide the services set forth in this
part for oevelopmentally disabled persons.

(2) The director of the department shall adopt rules
for the Jadministration of this part. The department shall

develop 2 statewide system oOF protective service in
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accordance with regulations and standards established by the
department with respect to this program. The department
may:

(a) provide direct Services:

{b) enter into a contract with any responsible agencys
publit or privatey for provision of protective service by
the agencys

{¢c) accept appsintment by any district court as
guardiany conservatory trustees protectors or trustee and

protector of a wentally retarded or other developmentally

disabled person. Howevers this subsection does _not reljevye

the _department_of the duty to comply with the regusrements
of Title 12 chapter S. for the appointment of a guardian or

conservator or the reguirements of 53-20-406."

Section 2 Section 53-20-403y MCA+ is amended ko read:

*53-20-403. Application for protective services. (1}
Protective services may be provided on a voluntary basis for
any developmentally disabled person who reéguests them for
himself or at the request of any interested persons when the
departaent determines that such person is a developmentally
disabled person who would benefit from services provided in
this part and that the department is currently able to
supply services to such persons A parent may name the
department as guardian of the developmentally disabled

person in his willse A parent may also name the department as

-2- $3 403

REFERENWNCE BILL



0]
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0403702

guardian or trustee of the develapmentally disabled person
to assume sSuch duties during the parents® lifetimes
Voluntary services may be discontinued upon the written
request of the ward or any personal representstive of the

warda Any appointment of the department as quardjan by the

parent of a developmentally disabled persons either by will

or _by appointment during the parent’s lifetimesy must comply

with _and _is__governed by the requirements of Fitle 72,

chapter 53 part_ 3.

{2) Application for protective services under this
part shall be made to the designated field staff of the
department or other designated state agency in the county in
which the applicant residess and the applicetion shall be
transmitted promptly to the department. Such application
shal? be in writing or reduced to writing in the manner and
upon the form prescribed by the department and shall contain
the names ages and residence of the applicant and such other
inforkation as may be required by the rules of the
department. The rules of the department shall simplify the
application process in order that protective sarvices may be
furnished as soon as possible. Adegquate safequards shall be
established Oy the department w insure that only eligible
persons receive protective services under this part. The
department s3s5hall netify the applicant and the designated

field staff of the department or other designated state
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agency in writing of its decision concerning eligibility for
protective services."

Section 3. Section 53-20-404y MCAy is amended t6 read:

*53-20—-404e Petition to make developmentally disabled
person ward of departmenta (1) Any developmentally dJdisabled
person may be made a ward of the dJdepartwment by a judicial
proceeding which shall be initiated when any reputable
persons including the potential warde or the department
shall file in the district court of the county in #hich the
respondent resides or i$ physically present a verified
petition alleging that the respondent is a developmentally
disabled pecrsons describing the nature and extent of the
respaondent®s disabilitys and allaging that it will be in the.
best interests of the respondent that he be made 3 ward of
the depa}tment- The petition shall be accompanied by a
report of the findings of an evaluyation team composed of but
not limited to a physicians a psycholagiste and 3 social
worker and expressing the belief that the respondent is
developmentally disabled to an extent which would cause the
respondent to benefit from the protective services provided
for in this partas

{2) Upon the filing of such verified petition and team
evaluation statement, the court shall issue an order fixing
the time and place of a hearing an such petitions which time

shall be no eariier than T days or later than L4 days after

-y~ SE 403
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the fiting thereof. Such order shall appoint an attorney for

the respondenty whose duty shall be to make such

“investigation as is necessary to protect the rights of the

respondent and to attend all bearings in the wmatteres Such
order shall also advise the respondent of his right to
appear at the hearing and shall give the address and
telephone number of the attorney. Personal service shall be
made on the respondents the departments the county attorneys
and attormey at least 5 days prior to the hearing date. The
departments the county attorneys and the attorney may waive
services

(3) Upon hearings the petitioner shall presemt the
evidence to the courte. When the court is fully adviseds it
shall determine whether the respondent is a developmentally
disabled person wha would benefit from the protective
services provided for in this part and whether it is in the
best interest of the respondent that he be made a ward of
the department and: if it is so founde the court shall enter
an order that the respondent is made the ward of the
department; otherwises the petition shall be dismissed.

{4) dn-—sny—-srder-making-the-respendent-a-ward-of-the
departmenty-the-court-shaki-specify-any-~teget-—-disabitities
to--be--impored-upon-the ~wirdr-—HWhere—dppropriotey-the-srder
may-contatn-speerfre——proviaions-—concerning-—the--right--to

operote--a-motor-vehrctev—the—right-to-enter-into—contractsy
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or-any-other-civilv-politicaly-personstv-er—property——righte
No--person—-who-—-becomes-a-ward- of-the-department-sho¥i~tose
any-tegot-righe~by-reason-thereofexcept—as-previded-in-this

sobseceiony If, in addition to seeking authorization for _the

department to provide protective serwvicesy the petjtion

seeks to _impose any legal disabilities on the wardy the

petition shall be _treated as_ a_ _petition to create _a

guardianship ory if appropriates a conservatorshipy and_the

provisions _of Title 72y chapter 5+ part_ 3, ors if

appropriates Title 72y chapter S» part % applys

(5) Every proceeding under this part shall be civil in
nature and shall be entitled "In the interest of s.eey
respondent® or "In the interest Of eeesr ward®, as the case
may be."™

Section 4. Section 53-20-405y MLA. is amended to read:

®53-20-405. Protective and supportive services
provideds {1) The department shall provides in the wmanner
set Fforthy for each of its wards those protective and
supportive services which the department believes necessary
to help the warg function to the extent aof his capabilities
as an independenty self-sufficient member of societye
Services under this part may include but shall not be
limited to assistance in obtaining:

(a) housinges clothinge and food;

{b} education and training for living in society ands

-6 SB 403
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where possibley for employment;

{c) employment;

{d) financial  benefits to which the ward may be
entitled;

(e} medical services and supplies;

(F} necessary Yegal services;

{g) wmarshalings protections and insurance of the
ward®s property;

(h) Financial advice and services;

(i) participation in cultural and racreational
activities.

{2} Services under this part may also inCclude but
shall not be limited to assistance in preventing
exploitation of the ward by others and in preventing injury
ta the ward and injury by the ward to others.

13) Yhe provision of protectjve services pursuant _to

this _part_ does not create a_ quardianship relationshjp

betwgen__the department and__the developmentally disabled

person_unless_a guardianship is created in__gccordance with
the requirements of Title 72y chapter S5y _part 3.

Section 5. Section 53-20-406y MCAs is amended to read:

"53-20-406. Department as conservator of small estate
of person ad judicated deveiopmentally disablede The
department may be appointed as conservator of the estate of

any person adjudicated developmentally disabled if the
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department i5 providing protective services for such person
and if it shall appear to the court that the value of the
assets of such person does not exceed $10,000 and that there
is no other person or institution whose appointment in such
capacity would be more appropriate« The department 5h§!l
report ammually t¢ the court which appointed it on the
discharge of its duties as conservator of an estate under
this section and shall cotherwise be subject to the

requirements of #-generol-guerdien Title 72, chapter S5y part

4+ Any appointsent of the department_as_conservator of _the

estate of a_developmentally disabled _person made pursuant to

this section s _governed by _and _must comply with the

requirements of Title 725 chapter Ss_part_%."

NEW SECTIONs Section &. Department to compile list of
qualified visitors. The department shall compile and provide
to each district court within the state a tist of
professional persons within the region where the district
couft is tocated who possess competencies in the evaluation
and habilitation of persons with develepmental disabilities
and who may be available to the court to act as visitors or
to otherwise provide evaluation services in guardianship
proceedings involving developmentally disabled personsy
together with an indication of the particul ar competencies
the professional person possessess

NEW _SECTIONs Section Ts Protective sarvices not

-8B~ Sk 403
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creating guardianship or conservatorships. The provision of
protective services does not create 4 guardianship or
conservatorship retationship between the department and the
aged person unless a guardianship or congervatorship is
created in accordance with the requirements of Title 72,
chapter %S+ part 3 or #.

$ection 8. Codification instruction. {1) Section & is
intended to be codified as an integral part of Title 53,
chapter 20y part 4s« andg the provisions of Title 53y chapter
20+ part 49 apply to section &

{2} Section T is intended to be codified as an
integral part of Title 53, chapter 5¢ part 2 and the
provisions of Title 53y chapter Sy part 2y apply to section
Te i

-End-
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