BENATE BILL NO. 400

INTRODUCED BY HALLIGAN, MAZURER

In THE HBERATE

Februaxy 7, 1981 Introduced and referred to
Committee on Judicliary.

February 14, 1981 Committee recommend bill do
pass. Report adopted,

February 16, 1981 Bill printed and placed on
nambers' desks.

February 17, 198) ‘ Second reading, do pass,

February 18, 1981 Correctly engrossed,

February 19, 1981  Thirzd reading, passed.

Ayes, 483 hoes, O,
Transnitted to House,

IN THE HOUBE

February 20, 198} Introduced and referred to
Committee on Judiciary,
- Mareh 17, 1881 Committee recommend bHill be
_ concurred in, Report adopted,
March 21, 1681 Motion pass conaid«ration.
March 26, 1981 . Second reading, concurred in.
March 28, 1981 Third reading, concurred in.

Aves, %94 Boes, Q.

IN THE SENATE

Harch 30, l98) Returned from House., Cone
curred in. Sent to enrolling.

Reported correctly enrolled.
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1 BILL% _/IL‘:!’ 1 the court was not directeds

2 INTRODUCED BY _ ali¥étb{<" 2 {3) Oral argument in suppart of the petition will not
3 ( 3 be permittede Ho-reply-to—a-petition—for-rehearing—witi-be
4 A BILL FOR AN ACT ENTITLED: =AN ACT TO CLARIFY THAT UPOW 4 reccived-unteas—requested-by—the—eourty—bat-a—-petition——for
5 PETITION FOR REHEARING OF A SUPREME GOURT DECISIDN THE 5 rehearing--witi-—ordinarity-not-be-granted-in-the-absence-of
6 ADVERSE PARTY MAY FILE OBJECTIDNS WRETHER OR NOT A REPLY IS o such-a-requests Six copies of the petitions produced in
T REQUESTED BY THE COURT; AMENDING SECTION 46-20-7055 MCAe® 1 accordance with part 5 of this chaptery shall be filed with
8 a the clerka®™
9 BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: -End=-

10 Section la Section 46-20-7T05y MLAy is amended to read:

11 1445-20~-T05« Petitions for rehearings {1) A petition

1z for rehearing may be filed within 10 days after the decision

13 of the supreme court has been rendered unless the time is

14 shortened cr enlarged by ordere The adverse party shall have

15 7 days thereafter in which to serve and file his objections

16 theratos Extensions of time will be granted only upon

17 showing of unusual merit and in no event in excess of 10

18 days.

19 {2) A petition for rehearing may be presented upon the

20 following grouncs and none others:

21 (a3) thot some facts material to the decisicn or some

22 question decisive of the <case submitted by counsel was

23 ovarlooked by the court; or

24 (b) that the decision is in conflict with an expreoss

25 statute or controlling decision to which the attention of
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Approved by Committee
on Judiciary

BILL NO Aﬁ_’.‘_ﬂ

INTRGDUCED BY _ S

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY THAT UPON
PETITION FOR REHEARING OF A SUPREME COURT DECISION THE
ADVERSE PARTY MAY FILE OBJECTIONS WHETHER OR NOT A REPLY 18

REQUESTED BY THE COURT; AMENDING SECTION 46-20-T05y MLA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-20-T05y MCAs IS amended t0 read:
"46—-20~705« Petitions for rehearings (1) A petition

for rehearing may be filed within 10 days after the decision

of the supreme court has been rendered unless the time is
shortened or enlarged by crders The adverse party shall have

7 days thereafter in which to serve and file his objections

thereto. Extensions of time will be granted only upon

showing of wunusual merit aod in no event in excess of 10

daeySa

(2) A petition for rehearing way be presented upon the
following grounds and non2 others:

{2) that some facts material to the decision or some
question decisive of the case submitted by counsel was
overlooked by the court; or

{b) that the decision is In conflict with an express

statute or controlling decision to which the attention of

N
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the court was not directed.

{3) OraY argument In support of the petition will not
be permitteds HNHo-reply—te-a-petition-for-rehenring-—uwitt-be
received-uniess-requested-by-the-courty-but-a—-petition——for
rehesring-~wiltt-—ordinarity-not-be-granted-in-the-absence-cf
sueh-a-requesty Six coples of the petitions produced in
accordance with part 5 of this chapters shall be filed with
the clerk."

-End-
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A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THAT UPON

INTRODUCED BY _

PETITION FOR REHEARING OF A SUPREME COURT DECISION THE
ADVERSE PARTY MAY FILE OBJECTIONS WHETHER OR NOT A REPLY IS

REQUESTED BY THE COURT; AHENDING SECTION 46—20-T0S5s MCAY

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 46-20-705¢ MCAe is amended to read:
"46-20~705e Petitions for rehearinge (1) A petition

for rehearing may be filed within 10 days after the decision

of the supreme court has been rendered unless the time is
shortened or enlarged by orders The adverse party shall have

7 days thereafter in which to serve and file his objections

thereto. Extensions of time will be granted only upon

showing of wunusual merit and in po event in excess of 10

dayse

{2) A petition for rehearing may be presented upon the
following Jrounds and none others:

{a} that some facts material to the dacisicn or some
question decisive of the case submitted by counsel was
overliooked by the court; or

{b) that the decision is5 in conflict with an exprass

statute or controlling decision to which the attention of

® =~ o w &
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the court wWas not directeds

{3) Oral argument in support of the petition will nat
be permitteds HNe-repliy-to-s-peticion—for-rehearing-—witi-te
received-gntess—requested-by-the—courty—but—a——petitian—for
rehearing--witt-—ordinarity-not-he—granted-in-the-absence-of
auch-a-requesty Six copies of the petitiones produced in
accordance wWith part 5 of this chaptery shall be filed with
the clerks®

—-End-
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SENATE BILL NO. 400

INTRODUCED BY HALLIGANy MAZUREK

A BILL FOR AN ACT ENTITLED: *™AN ACT TO CLARIFY THAT yPON
PETITION FOR REHEARING OF A SUPREME (QURT DECISIUN THE
ADVERSE PARTY MAY FILE OBJECTIONS WHETHER OR NOT A REPLY IS

REQUESTED 8Y THE COURT; AMENDING SECTION 46-20-T05+ MCALT

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-20-705y MCAs is amended to read:!
"44-20-705. Petitions for rehearings (1) A petition

for rehearing may be filed within 10 days after the decision

of the supreme court has been rendered unless the time is
shortened or enlarged by order. Tha adverse party shall have

7 days thereafter in which to serve and file his objections

theretg. Extensions of time wWwill be granted only upon

showing of unusual merit and in no event in excess of O

dayse.

{2) A petition for rehearing may be presented upon the
foltowing grounds and none others:

(a) that some facts material to the decision or saome
yuestion decisive of the case submitted by counsel was
overlooked by the courti or

{b) that the decision 1s in conflict with an express

statute or controlling decision to which the attention of

SB 0400/02

the court was not directeds

{3) O0Oral arqument in support of the petition will not
be permitteds HNo-reply-to-a-petitton—for-rehearing-wiltt-be
received-untess—requested-by-the courtv-but-a-—-petition—-for
renearing--witi--ordinarity-not-be-gronted-in-the-sbyence—of
suen-a-regquests Six copies of the petitiones produced 1in
accordance with part % of this chapters shall be fited with
the clerka®

-End-
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