
SENATE BILL NO, 398 

INTRODUCED BY S. BROWN, RIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

February 7, 1981 

February 19, 1981 

February 20, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

March 3, 19tH 

March 20, 1981 

March 26, 1981 

March 28, 1981 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

State:m.ent of intent attached. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 49; Noes, 0. 
Transmitted to House. 

IN THI!: HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. Ayes, 817 Noes, ll. 



March 30, 1981 

April 3, 1981 

April 6, 1981 

IN TUE SENATE 

Returned from House with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 36J 
Noes, 13. Sent to enrolling. 

Reported correctly enr:olled. 
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1 ~&::r·~~ ¥~ 2 I NTROOUCED BY 

3 BY REQUEST OF THE LEGISLATIVE AUDIT COM~ITTEE 

4 

5 A Bill FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THe 

6 80ARD OF MORTICIANS; REDUCI~G THe BOARD ME~JE~SHIP TO FIVE; 

7 RfMOVING RESTRICTIONS ON PUBLIC 80ARO MEM~ER PARTICIPATION; 

s REQUIRio;G Wo<ITTEN DISCLOSURE OF FUNERAL C:JSTS A'IO EMBALMING 

9 ~EQUIREMENTS; DELETING COLLEGE STUDY REQUIREMENT FOR 

10 LlCE:\SURt::; DELETING FELONY CO~VICTIUN AS GROUNCS FOR GENIAL 

11 01< ReVOCATION OF A LICENSE; AMENGING SECTIONS 2-8-103t 

12 2-15-1619, 37-19-302, AND 37-19-311, MCA; AND PROVIJI~G A~ 

13 EFFECTIVE DATE.• 

14 

15 WHEREAS, the sunset law., sections 2-3-1".!3 <ind- 2-e-112, 

16 :¥1-tA, terminates the Board of Morticians and requiras d 

l7 perforJtanc.e evaluation of the board by the Legi sl i'ltl ve Audl t 

1U Committee; and 

lJ WHEREASt as a result of the perfor.nance evaluation, the 

20 Lt~gislative Audit Committee recommends th~t t~e 8oard of 

21 ~ortici~ns be reestablished under exlstinq statutory 

22 authority. 

23 

2't EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ;>\ONTAtL~: 

2.5 ~fh-~tilLHa Section 1. Reestablishment. The board of 
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morticians is reestablished for 6 years pursuant to 2-8-122 

with its existing statutory authority and rules. 

Section 2. Section 2-8-103, MCA, is amended to read: 

"2-8-103. Agencies to terminate. (1) The followin~ 

agencies shall terminate on July 1t 1979: 

(a] board of abstl"acterst department of profes::->ional 

and ~ccupational licensing, created by 2-15-1643; 

(b) boa~d of real estate, depa~tment of professional 

and occupational licensing., created by 2-15-1642; 

(c] state board of wanu air heatingt ventilation' and 

air conditioning., department of professional and 

occupational licensing., created hy 2-15-1656; 

(d) board of institutions .. department or institutions. 

created by 2-15-2303. 

(2) The following agencies shall terminate on July 1, 

1"7iH: 

(a) commission for human rightsy department of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, department of profcssioncil and 

occupational licensing, created by Z-15-1661; 

(c) board of burbers, department of professional and 

occupational licensing, created ~y 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupatiQnal licensinq, created by 2-15-1613; 

(e) board of cosme-to1 ogi sts., department of 

1 N T R 0 D U C E D B 1 L L 
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licensing, created by 

(f) boa~d of dentists• department Of professional and 

occupational licensing, created by 2-15-1606; 

(g) board of hearing aid dispensers, department of 

professional and 

2-15-1616; 

(h) board 

professional and 

Z-15-1627; 

(i) Montana 

of 

occupational 

massage 

occupational 

state board 

1 i cens i ngt created by 

therapists, department of 

l i cens i nq.,. crea·ted by 

of medical 

department of professional and occupational 

exa111:iners, 

1 icensing, 

created by 2-15-1605; 

tjt--bcer~--cf--mnr~+efen~y--ftepe~~•en~-of-~r&f~ss+one+ 

end-cee~p~+cne+-++eens+ngy-ere~ed-by-r-~'-+6~~t 

tfttLJl board of nursing, departu.ent of professional 

and occupational licensing, created by 2-15-1610; 

t~tLkl board of nursing home administrators, 

department of professional and occupational licensing, 

created by 2-15-1611; 

tmtlll board 

professional and 

Z-15-1612; 

f"tlm.l board 

professional and 

of' optOilletr i stSt 

occupational 1 icensing, 

.department 

created 

of 

hy 

of osteopathic physicians, de~artment of 

occupational licensing, created by 
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t<>tlnJ. board 

professional and 

2-15-1609; 

tl't.UU board 

professional and 

2-15-160Bi 

t"'tl!U board 

professional 

2-15-1617; 

tf"tl1U 

and 

board 

LC 0981/01 

of pharm.Jcists, ::fe9artment 

occupational 1 icensing, created 

of podiatry examiners, departm~nt 

occupational 1 icensing, created 

of psychologists, department 

occupational 1 icensing 9 created 

of 

by 

of' 

by 

of 

by 

of radiologic technologists, deportment 

of professional and occupational licensing, created by 

2-15-1614; 

t~tLLl board aT speech pathologists and audiologists, 

department of professional and occupati ona-1 

created by 2-15-1615; 

l ic~nsing., 

t~>t.LU 

prof-2-ssional 

2-15-1618; 

board 

and 

ft~tlll board 

of veterinarians, 

occupational licensinq, 

department 

created 

of 

by 

of veterans• af~airs, department of 

social and rehabilitation se~vices., created by 2-15-2202i 

t¥tlllJ. board 

professional 

2-15-1631. 

and 

of sanitarians., department of 

occupational 1 i censi ng, created by 

(3) The following units of state government shall 

--4-
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terminate on ~uly l• 1983: 

(a) board of aeronautics, departm~nt of community 

affairs, created by 2-15-1103; 

(b) state board of hail insurance, department of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of prof~ssional 

and occupational licensing, create~ by 2-15-1&62; 

(d) board of 1 ivestockt department of 1 ivestockt 

created by Z-15-3102; 

(<=!) board of milk control, department of !:>usin·~ss 

re9ulationt created by 2-15-lBCl; 

(f) board of oil and gas conservation, dep~rtment of 

natural resources and conservati0nt created by 2-1~-3381; 

(g) Montana outfitters council, department of fish, 

wildl if~t and parks, created by 2-15-340.3; 

(h) public service commission, department of public 

service regulation, created by 69-1-102; 

(i) board of wat~r and wastewater cperators. 

department of health and env i ron;nen·tal sci l':!nces' created by 

2-15-2105; 

(j) board of water well contractors, depart;nent of 

professional and 

2-15-1b32. 

occupational 1 icensing, created by 

(4) The fallowinq agencies terminate on July lt 19~5: 

(a) the board of public accountants, created by 
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2-15-1641; 

(b) the board of architects, created by 2-15-1651; 

(c) state banking board• department of business 

r~gulation, created by 2-15-1803i 

(d) the state 9lectrical board, created by Z-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities co~missioner, 

auditor's office. created by 1-15-1901; 

state 

(h) the board of landscape architects, created by 

2-15-1652; 

( i) the board. of county print i ngt created by 

2-15-1102; 

(j) the board of plumbers, created by 2-15-1655; 

(kt board of physical therapy examiners, created by 

2-15-1628. 

Lil__lbe fcllowjog agenc¥-~mjngtes on July -1£--~LA 

t..tw bgard _gf _ _mOLt.U;~~_Q~partmgnt pf Drof~a.l._.arui 

g~cupatioaal_llceosjog._created by 2-15-1619.• 

Section 3. Section 2-15-1619, MCA, Is amended to read: 

"2-15-1619. Board of mortic·ians. (1) There is a board 

of morticians. 

-6- 58 39! 
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(2) The board consists of s?x fi¥e m~mbers appointed 

by the qovernor with the consent of the sr~nate. F-i-y@' ~ 

members shall be licensed morticians. Dne memb~r sh~ll be a 

representative of the public who is not €ngaged in th~ 

practice of mortuary science or funeral directing. 

(3) Eeeh-member dQ~~CS shall serve ~or--ft--~e~m 

o~-5-yeer~ ~~~-~~aL~ms· 

t~t--~he---pnb~+e---mem~r---•ey---ne~--r~~~e+~~e--+n 

e~m+n+~~e~"~-~~eeft~e-exem+~et+e"3-end-me~~uery-+n~~ee~+on5w 

t5t~ The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121.• 

Section 4. Section 37-19-302t MCA, is amended to read: 

•37-19-302. License required for practice of mortuary 

science-- qualifications of applic~nts. The practice oT 

eBJbalming or mortuary science by anyone who does not hold a 

mortician•s license issued by the department is prohibited. 

To qualify for a mortician•s license• a person must: 

(1) be of good moral characteri 

(2) have graduated from an accredited colleqe of 

mortuary science snd--heye--~e~~~se~e~+~y---eomp+e~e~---r 

eee~em+e-yeer~-e~-8ft-eeered?~ed-ee~~ege-e~-Hftf¥e~~~y; 

(3) pass an examination prescribed by the board; 

(4) serve a 1-year int~rnship under the supervision of 

a mortician in a licensed mortuary in Montana.• 

Section 5. Section 37-19-311Y MCAt is amended to read: 

-7-
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•37-19-311· Refusaly suspensionp or revocation of 

mortician•s or funeral dir~ctor•s license. The board may 

refuse to grant• 01ay suspend, or may revoke a mortician•s or 

funeral director•s license for any of the following reasons: 

(1) if the applicant or licensee obtained the license 

by fraud or misrepresentationy either in the application for 

the license or in passing the examination; 

t~t--+~-~~e-epp++een~-er-++eensee-he~-beeft-eeft¥+eted-o# 

e-f-eloft'f"t 

f3t!Zl if the applicant or licensee has ~iolat~d any 

section of this chapter or any rule of the state, district, 

or local board of health governing the disposition of dead 

human bodies or any rule of the board regulating the 

professions of mortuary science or funeral directing or the 

operation of a mortuary; 

t+t~ if the licensee has participqted in any scheme 

in the nature of a burial association or burial certificate 

plan: 

(a) which does not properly protect the rights of the 

publici 

(b) where there is any element of fraud; or 

(c) where there is contained any agreement or 

provision that deprives heirs, next of kinp or any other 

authorized person freedom of choice as ~o the services or 

merchandise used in connection with a funeral or the freedom 

-a-
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of choice as to which funeral directors or morticians shall 

be employed.• 

NEW SECIIDti& Section 6. Funeral costs rules on 

disclosure. The board shall adopt rules requiring mortuaries 

to disclose in writing to all customers a complete itemized 

list of all funeral costs and complet~ information regarding 

the need for embalming. 

Section 7• Codification instruction. Section 6 is 

intended to be codified as an integral part of Title 37, 

chapter 199 and the provisions of Title 37, chanter 19 9 

apply to section 6. 

Section 8. Effective date. This act is ~ffective on 

passage and approval. 

-End-

-9- 5B -::; '7 g 



47th Legislature 

l 

3 

4 

STATE"ENT OF INTENT 

SENATE BILL 398 

Senate Public Health Coa.ittee 

SB 398 

t; A Statement of Intent. is. required for this bi-1 1 because 

6 it delegates rulemaking autho~ity to the Board of Morticians 

7 in Section 6. 

8 It is the int:ent: of thi'i bill that the board adopt. 

q rules requirin9 aort:uaries to disclos.e in writing to all 

10 custo.ne"s a complete ite•ized 1 j·st of a11 funeral costs and 

11 complete infor•ation regarding t:he need for embal•ing. 

12 Members of the public seeking the services of mortuaries are 

13 usually under a great deal of personal stress. and the rules 

14 adopted are intended ~o provide COMplete disclosure of costs 

15 and attendant legal require.ents to protect the econo~ic 

16 interest of members of the public. 

17 First adopted by the Senate Public Health Committee on 

18 the 18th day of February. 1981. 
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Approved by the committee on 
Public Health, Welfare & Safety 

SENATE Bill NO. 398 

INTRODUCED BY S. BROWN• HIMSl 

BY REOUEST OF THE lEGISlATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITlED: "AN ACT TO REESTABliSH THE 

BOARD OF MORTICIANS; REDUCING THE BOARD MEMBERSHIP TO FIVE; 

REMOVING RESTRICTIONS ON PUBLIC BOARD MEMBER PARTICIPATION; 

REQUIRING WRITTEN DISCLOSURE OF FUNERAl COSTS AND EMBALMING 

REQUIREMENTS; DELETING COLlEGE STUDY REQUIREMENT FOR 

LICENSURE; CL_!!j,IFY!!!Ji ___ TJ:!L_REC I PROCIT!_~!!JU.H!!~- FOR 

MOR!ill~~-LICENS.!;JL_J.!!_ANOTHE~TATE.i DELETING FELONY 

CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION OF A LICENSE; 

AMENDING SECTIONS 2-8-103• 2-15-1619o 37-19-302, 37-19-305, 

AND 37-19-311, HCA; ANO PROVIDING AN EFFECTIVE OATE.• 

WHEREAS, the sunset law. sections 2-8-103 and 2-8-112. 

MCAw terminates the Soard of Morticians and requires a 

performance evaluation of the board by the Legislative Audit 

Commi tt.eoe; and 

WHEREAS, as a result of the performance evaluatlon• the 

legislative Audit Committee recommends that the Board of 

Mort.icians be reestabt i shed under existing statutory 

author it Y• 

BE IT ENACTED gy THE LEGISlATURE OF THE STATE OF MONTANA: 

SB 0398/02 

NEW_iS~TIO~.!. Section 1. Reestabl ish.ent. The board of 

2 morticians Is reestablished for 6 years pursuant to 2-8-122 

3 111ith its exis.tlng statutory authority and -rules. 

4 Section z. Section 2-8-103• ~CAw is aMended to read: 

5 •z-a-103. A9encies to terminate. (1) The following 

6 agencies shall terminate on July 1. 1979: 

1 (~) board of abstracters. depart~t of professional 

8 and occupational 1icensin9t created by 2-15-1643; 

9 (b) board of real estate, department of professional 

10 and occupational licensing, created by 2-15-1642; 

11 (c) state board of war• air heating, ventilation• and 

12 air conditioning, department of profess tonal and 

13 occupational licensing. created by Z-1~-1656; 

14 (d) boar-d of institutions. departJnent of institutions. 

15 created by 2-15-Z3D3. 

16 (2) The followinq agencies shall terminate on July 1• 

17 1981: 

18 {d) comm1ssion for human ,.i.ghts• departatent of labor 

19 and industry. created by 2-lS-1706; 

zo (b) board of athletics. department of professional and 

21 occupational licensing. created by 2-15-1661; 

22 (c} board of barbers, department of professional and 

23 occupational licensing• created by 2-15-1625; 

24 (d) board of chiropractors. depart~nt of professional 

25 and occupational licensing, created by Z-15-16.13; 

-2- SB 398 
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(e) board of cosaetoloqists. departa.ent. of 

professional 

2-15-1626> 

and occupational licensinq• created by 

(f) board of dentists, depart•ent of professional and 

occupational licensing. created by 2-15-1606; 

(g) board of hearing aid dispensers. department of 

professional and 

Z-15-1616; 

( hJ board of 

occ: up at i ona 1 

•as sage 

professional and occupa~ional 

Z-15-1627; 

ti) Kontana state board 

depart..-ent. of professional and 

1 icensing• created by 

therapists, depart•ent of 

licensing. created by 

of •edlcat exa•iners. 

occupational licensing. 

crea~ed br 2-15-1605; 

tji--be~--e4--ee~~~e*~~--deper~.en~e4-~~o#e~~*~ 

efttl-eee.op<ft•ene .. -hee~M•~-et"ee~ed-lty-'i-+S....M9-t 

tkt!ll board of nursing, departMent of professional 

and occupational licensing, created by Z-15-1610; 

t+tihl board of nursing hOMe ad•inistrators. 

depart~nt of professional and occupational licensing. 

created by Z-15-1611; 

tottill bo~~d 

professional and 

Z-15-1612; 

of opto~trists.. depart.ant 

occupational licensing. created 

of 

by 

fntf!i board of osteopathic physicians• department of 

-3- sa 398 
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professional and 

2-15-1607; 

t&'ti!!l board 

SB 0398/02 

occupat i ona 1 1 tcensing. created t>y 

of pharraac i sts. depart~aent of 

professional and occupational licensing. created oy 

Z-15-1609; 

t~t!Ql board of podiatry examiners. department of 

professional and 

2-15-1608; 

t'l'til!.l board 

professional and 

Z-15-1617; 

trt191 t>oard 

of professional 

2-15-1614; 

occupational licensing. 

of psychologists.. 

occupational licensing. 

created 

depart ~~tent 

created 

by 

of 

by 

of radiologic techno.logist"S• depart-ent 

and occupa~ional licensing, created oy 

t~t1!1 board of speech pathologists and audiologists, 

depart~nt of profe~sional and occupational 

crea~ed t>y 2-15-1615; 

1 icens ing, 

ttt.uJ. board 

prof~ssiona1 and 

2-15-1618; 

fiotlll board 

of veterinarians, department 

oc cup .at i on a 1 licensing, created 

of veterans• affairs, departMent 

social and rehabilitation services. created by Z-15-Z20Z; 

t•tlYl board of sanitarian~. department 

pt"ofessional 

Z-15-1631. 

and occupation a 1 1 icensi.nge created 

of 

t>y 

of 

of 

by 

-4- SB 398 
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(3) The following units of state government shall 

terminate on July lt 1983: 

(a) board of aeronautics, departMent of community 

~ffairs. created by 2-15-1103; 

(bJ state board of hail insurance, depart•ent of 

agriculture. c~eated by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensing. created by 2-15-1662; 

(d) board of 1 i vestock, department of 1 ivest.ock, 

created by 2-15-3102; 

(e) ooard of 1ni 1k control, depart•ent of business 

regulation, created by 2-15-1802; 

Cf) board of oil and gas conservation, department of 

natural resources and conservation, created by 2-15-3303; 

(gt Mont:ana outfitters councilt department of fish, 

wildlife, and parks. created by 2-15-3~03; 

(h) pubJ i c service commi.ss ion• depart•ent of public 

service regulation, created by 69-1-lOli 

(i) board of Nater and wastewater operators, 

department of health and env&ron.antal sciences. created by 

2-15-2105; 

(j) board of water well 

professional and occupational 

2-15-1632. 

contractors, department of 

l.i.censing, created by 

(4) The following agtu\Cies ter11i.nate on July lt 1985: 

-5- SB 398 
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(a) the board of public accoun~ants. created by 

Z-15-1641; 

(b) the board of architects. created by Z-15-1651; 

(c) state banking board. department of business 

regulation, created by 2-15-1803i 

(d) the state electrical board, createa by Z-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance departMent, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities comeissJoner• state 

auditor•~ office. created by 2-15-1901; 

Ch) the board of landscape architects. created by 

2-15-1652; 

{i) the board of county printing, created by 

Z-15-1102; 

(JJ the board of plumbers. created by Z-15-1655; 

(k) board of physical therapy examiners, created by 

2-15-162a. 

lli_Th£...fl!llowi!!.9-~!!S<L.termjoateLl!!!...>!Yl~-!.2.!!.I! 

!he __ boa~g__gf__m2£!iCi~ns, ~~~~~fessional and 

2££~1!2!l2lli!!...!i~ensi.Q9.1_~~~a~=!2=~" 

Section 3. Saction Z-15-l619t H(A, is aDended to read: 

"2-15-1619. Board of morticians. (1) The,..e is a board 

-6- SB 398 
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of wtort.icians. 

(Zt The board consists of ~T~ !l~ meMbers appointed 

by the governor Nith the consent of the senate. F~e f2yr 

members shall be licensed •orticians. One member shall be a 

representative of the public who as not engaged in the 

practice of mortuary science or funeral directing. 

(3t Eee~•eMber ~~ard_meMb~ shall serve fo~--e--~~M 

M-§-.,-ee.-s !~.9~.2..=:t~!-~!· 

t~t-~h~---p~b+Te---~Mher---mey---no~--~e~~+eTpeee--*" 

OO.Tn+~~erfng-+~eense-exam+fte~o~-e"d-~e#~~~~y-~"~~c~+~~w 

~til The board is allocated to the depart~nt for 

adMinistrative purposes only as prescribed in 2-15-121.• 

Section ~t-. Section 37-19-302, MCA• is amended to read: 

•37-19-302. License required for practice of mortuary 

science-- qualifications of applicants. The practice of 

eMbal•ing or •ortuary science by anyone who does not hold a 

mortician's license issued by the department is prohibited. 

To qualify for a •artician•s license. a person must: 

(1} be of good •oral chardcter; 

Cl) have graduated fro• an accredited college of 

MOrtuary science e"G--hev~--~~~~ae~or++y---eeMp~e~ed---~ 

aeed~e--yee~--~--an-eee~eeT~ed-eo++e§e-e¥-~n+.er~*ty AND 

HA~~TlSf!CT.Qill.!__!;.QIIPLETED _l __ ~EII.!.!;__'!~ill__!! __ A 

8DAR0-APPRDVf!L.J;.!!!J,.EGE_Q!L!II'!lVERSl!L!!!fH THE !!A..JOR AREA OF 

STUDY BEl~Q!!t:_THALWOUlD __ IENO TO PREPARE Hill FOR THE 
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PRA~!!£~__Qf_!!Q~!Y!~!_1~IENC~~_Q~!YE EXP~RIENCE CONSIDERED 

~OUIVA!,.ENT ~~~_!!OARD; 

{3) pass an examination prescribed by the board; 

(4) serve a 1-year internship under the supervision of 

a mortician in a licensed MOrtuary in Montana.• 

SE~TID~~--~EC!!Q~-~!=!2-305, HCA•_!i_~~QED TO ~EAD: 

•37-19-305. Reciprocity. If a person holding a license 

entitling him to practice •ortuary sca~nce in another state 

applies far a Montana .ortician•s license. the board May 

waive the examination and internship requirements if it 

finds that the standards and requlre~nts of the stdte in 

which the applicant is licensed are equal to or exceed those 

of Montana and if sueft--staot-e !__L!l£i.D.!2.£~-~gr~.aent_ll 

reguireg __ ~~--ln~~~-~tate~! has a reciprocal agree.ent 

"'it.h Montana.• 

Section 6. Section 37-19-3llt HCAw is amended to read: 

•37-19-311. Refusal. suspens.iont or revocation of 

mortician•~ or funeral director's. license. The board may 

refuse to grant. may suspend, or aay revoke a mortician's or 

funeral director's license for any of the foJtowing reasons: 

( 1) if the appt icant or I i"censee obtai ned the 1 i cense 

by fraud or misrepresentation. either in the application for 

the· 1 icense or in pas!ii ng the exa.inati on; 

t~t--T~-~e-ep~+Tea~-~~~eeft~ee-hes-been-e~~ed~ 

"-f'e.J.eft.,., 
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~t111 if the applicant or licensee has violdted any 

section of this chap~er or any rule of the state 9 dist~ict. 

or local board of health governing the disposition of dead 

human bodies or any rule of the board regulating the 

professions of •ortuary science or funeral directing or the 

6 operation of a mortuary; 

1 ~111 if the licensee has participated in any scheme 

8 in the nature of a burial association or burial certificate 

9 plan: 

10 {a) which does not properly protect the rights of the 

11 public; 

fb) where there is any ele•nt of fraud; or 12 

13 (c) where there is contained any agree~nent or 

14 provision that deprives heirs, next of kin. or any other 

15 authorized person freedom of choice as to the services or 

lb merchandise used in connection with a funeral or the freedom 

17 of choice dS to which funeral directors or morticians sha11 

18 be employed.• 

19 NE~-~££!10~~ Section 7. Funeral costs rules on 

20 disclosure. The board shall adopt rules requiring mortuaries 

21 to disclose in writing to a11 custo~ers a complete ite~ized 

ll I ist of all funeral costs and complete infor~ation regarding 

23 the need for embalming. 

24 Section e. Codification instruction. Section 6 1 is 

2'5 intended to be codified as an integral part of Title 37• 
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chapter 19, and the provisions of Title 37. chapt&r 19• 

apply to section 6 1• 

Section 9. Effective date. This act is effective on 

passage and approval. 

-End-

-lo- SB 398 



41th Legislature 
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4 

STATENENT OF IN~ENT 

SENATE BILL 3'18 

Sena~e Public Heatt~ Co..ittee 

SB 3911 

5 A Statellef\t of Intent is requi·red· for this bi-& l because 

6 i~ delegates rule.aking authority to the Board of Morticians 

7 in Section 6. 

8 It. is t:h.e intent of this bill that the board adopt: 

q rules requiring -.ortuaries to disclose in writ-ing to all 

10 cust:o.ae,.s a co.plete ite.ized li·st of all funet"al costs and 

11 co•plete infor•at.ion regarding the need for ellbal•ing. 

12 MeRtbers of t.he publ-lc seeking the servi·c•s of ..-rtuar ies are 

13 usually under a great deal- of personal stress. and the rules 

14 adopted are intended to prowide ca.pJete di~closure of costs 

15 and attendant legal require .. nts to protect the econo.ic 

16 interest of •••bers of the public. 

17 First adopted by the Sen~te Public Healt.h co-ittee on 

18 the 18th day of February. 1981. 
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SENATE BILL NOo 398 

INTRODUCED BY So BRDWNt HIMSL 

BY REOUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF MORTICIANS; REDUCING THE BOARD MEMBERSHIP TO FIVE; 

REMOVING RESTRICTIONS ON PUBLIC BOARD MEMBER PARTICIPATION; 

REQUIRING WRITTtN DISCLOSURE OF FUNERAL COSTS AND EMBALMING 

REQUIREMENTS; DELETING COLLEGE STUDY REQUIREMENT FOR 

LICENSURE; CLARIFYING _ ___!Jj_E _REC!PROCIT!:_~JlVISIONS ..E.Q!!. 

MORlill!~illENSE.!L_!!i_~!!!UJ:!t:!.. .... Hilll DELETIPIG FELONY 

CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION OF A LICENSE; 

AMENDING SECTIONS Z-8-103t 2-15-1619t 37-19-302t ~305t 

AND 37-19-lllt MCA; AND PROVIDING AN EFFECTIVE DATE.• 

WHEReAS• the sunse-t lav .. sections 2-8-103 and 2-8-112., 

MCA., ter•inates the Board of Mo~ticians and requires a 

perforaance evaluation of the board bf the Legislative Audit 

CoiWrli ttee; and 

WHEREAS., as a result of the perforMance evaluation• the 

Legislative Audit Co.•ittee reco•~nds that the Board of 

Morticians 

authority. 

be reestablished under existing statutory 

.BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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NEW__!§,~TIQ-!~ Section 1. Reest.abl ish-.ent• The bodrd of 

MOrticians is rees~ablished for 6 years pursuant to 2-8-lZZ 

~i~h its existing s~atu~ory authority and rules. 

Section z. Section 2-8-103, ~CA• is a.ended to read: 

•z-8-103. Agencies to ter•inate. (1) The following 

agencies shall ter•inate on July 1. 1979: 

(d) board of abstracters, depart.ent of professional 

and occupational licensing, created by Z-15-1643; 

(b) board of real estate. depart.ent of professional 

and occupational licensing., created by 2-15-1642; 

(c) state board of war• air heatinge ventilation• and 

air conditioning, depart~nt of professional and 

occupational licensing., created by 2-15-1656; 

(d) board of institutions. depart.~tent of in5ti'tutians .. 

created by 2-15-2303. 

(2) ·The following agencies shall ter•inate on J-uly l• 

1981: 

(a) co..ission for hu•an rights., depart~nt of labor 

and industry., created by 2-l~-1706; 

(b) board of athletics., departaent of pro·fe"Ssional and 

occupational licensing., created by Z-15-1661; 

(c) board ~f barbers, departR@n~ of professional and 

occupational licensing .. created by 2-15-1625; 

fd} board of chiropractors., depart.ent of professional 

and occupational licensing, created by 2-ls-1613; 
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(e) board of cos•e-tologi sts" depart-t of 

professional 

2-15-1!>261 

and occup-ational I icensing• creat:ed by 

(f) board of dentists• depart•ent of professional and 

occupational licensing. created by Z-15-1606; 

(g} board of hea,ing aid dispensers• depart~nt of 

pr-ofessi orral and 

Z-15-161!>1 

occupational 1 icensing,. cteat.ed by 

(11) board of •as sage therapists, departMent of 

professional and 

Z-15-1627; 

occupat i onaJ 1 icen-sing, created by 

( i) Montana state board of •edicat exa•iners• 

depar t.ent of profession-a 1 and occupati on..al licensing. 

created by Z-lS-1605; 

tjt--beerd--8#--~t~e+~~--depd¥~~~-ef-p~o#~~~~ 

~ee~~~Dfte~-~~~ft~y-~~ed-by-~-l~6t9~ 

t*t.Lll bo-ard of nursinq., depart.ent of professional 

and occupational ·Ji·censing, created by Z-15-1610i 

t+t~ board of nursing hoae ad•inistrators. 

departMent of professional and occupational 

created by 2-15-16111 

1 icens ing. 

toltili board 

professional and 

2-15-11>12; 

of opt·o-.etr j sts, departMent of 

occupation a 1 licensing. created by 

tnfi!l board of osteopa~hic physicians. departMent of 
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profeSsional and 

2-15-1607; 

te't.l!!J. board 

SB 0398.(02 

occupational 1 icen·stng. created by 

of pharaac i S't:S• departaent of 

professional and occupational licensing. created by 

2-15-1609; 

fpt12l board of podiatry examiners. departaent of 

professional and 

2-15-1608; 

t<r'tllU board 

professional and 

2-15-1617; 

occ upat. i ona 1 licensing. 

of psychologists. 

occupational licensing• 

creat.ed ·by 

depart ~~tent of 

creat.ed by 

f#ti91 board of radiologic technologists. depart~nt 

of professional and occupational licensing. created b~ 

2-15-161 ... ; 

tstl~ board of speech pathologists and audiologists. 

d@part~nt of professional and occupational 

created by Z-15-1615; 

1 icens ing• 

f'ttlli board 

professional and 

2-15-1618; 

of veterinarians. departMent of 

occupational 1 icensi ng, created by 

~t1!1 board of veterans• affairs. depart•ent of 

social and rehabilitation services. created by 2-15-2202; 

Twt!Yl board of sanitarians. depart~nt of 

professional 

2-15-1631. 

and occupational 

-.r,-

licensing• created by 

SB 398 
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131 The following units of state g"""rn.ent shall 

t.er•inat.e on ·July lt 1983: 

(a) board of ae~onauticst departMent of co-.unity 

affairs, created by 2-15-1103; 

(bt sta~e board of hail insurance. depart .. nt of 

agriculture., created by 2-15.-1001; 

(c) board of hor5e racing, departaent of profe-ssIon-al 

and occupat.iona1 licensing. created by 2-15-'1662; 

CdJ board of livest.ockt depart~t of live~tockt 

created by 2-15-3102; 

(e) board of •ilk control, depar~~nt of business 

regulation, created by 2~15-1802; 

(f) board of oil and gas conservation, depait•ent. of 

natural resources and conservati~ created by 2-15-3303; 

(9} Montana outfitters council• depart•ent of fisht 

wildlifet and parks.t created by 2-15-3'r03; 

(h) public service co-issioth ~part..at: of publi-c 

service regulation• ·created by 69-1-102; 

Iii board of water and was·t.ewater operatOI" Stt 

departllllll!nt of health and enYiron-.t:al sciences. created by 

2-15-2105; 

ljl board of wa~er well 

professional and occupat.ion.l 

2-15-1632. 

contract~s. depart8ent of 

licensing. created by 

(.It) The following agencies t.erllinate on .July l• 1985: 
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ta) t:he board of public accountants. created 

2-15-1641; 

fbi the board of architec~s. created by Z-15-165ll 

by 

(c) state banking board. depart.ent of business 

regulation• created b' 2-15-1803; 

fd) the state electrical board• crea~ed by Z-15-1o54; 

(e) the board of professional engineers and land 

surveyo·rs. created by Z-15-16'53; 

(fJ office of co.aissioner of insurance and the 

insurance depart~nt. state auditor•s office. created by 

2-15-1902 and 2-15-1903; 

t g) off ice of the secur i-1:.\es ca..i ssi oner • 

auditor•s office. creat~d by 2-15-1901; 

state 

(hi the board of landscape architects. created by 

2-15-1652; 

1 i 1 .the board of. county 

Z-15-1102; 

printing• c.-eated by 

fjl the board of pluabers. created by 2-15-loS5; 

Ck) board of physical therapy exattiners. created by 

2-15-11>28. 

lli_l!!.!_f.gllow; n.!J._aoency teroOi nates "" Jy I y 1, 1.2§!:. 

the_ board of .articians, _2!Rart•ent of orofJS5ional and 

~!:!pat.ion·al li'_s:ensinq,~t.ed py 2-15-1'619.• 

Sect.ton 3. Section 2-15-·1619, ..CAt is. aMnded to read: 

•2-15-1619. Board of Morticians. (lt There i& a baaEd 
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of -.ort·ic lans. 

(21 The board consists of •+• llu -•rs appoilrted 

by the qover.- with the cons ... t: of the senate. F+ft f21!!: 

-~s shall- -be· li-cens-ed IIOrtic.ians. One _..,.r shall be a 

representat:l "" of the p111>lic od\o is not engaged in the 

practic• of ~tu.ry science or funeral directing. 

131 Et>elt-- §oFd l!e!lb!!!.J shall serve -----ten~ 

,.._'i'-ye...., 'Sti!<lqered 5-.!J!!£~• 

~-flf•--l"'l>+re----..--T---~perttt..,_ __ ,_.,. 

""'"'i rflst:erin~......,--,.---•"" ••r~-T-+~+
t§t~ The board is attocat:ed to the departooent: for 

adain·i st.rative purposes only as prescribed in 2-15-lZl.• 

Section ~. Section 37-19-302• MCA. is a~nded ~o read: 

•37-19-302· License requt red for practice of acwtuarr 

science -- qualif-ications of appl !cants. The practice of 

e.t>al•i"9 or aortuary science by anyone who does not hold a 

_eort.ician•s licens-e issued by the depart-.nt is prohibited. 

To qual-i·f·y for a 110rtlci an• s 1 icense. a pee !ion •ust: 

('1) be of good t10ral charcrct-er i 

121 nave graduated fro• an accredited college of 

ooortuary science --·---~h-"er++y---e_,.Je---i! 

.,.,.,.,_; e--,.....-s--ft----..ee..-ot:..,_ee»...---..rt+-r..+t:y Atto 

HAY£ SATISFACTORJ\;Y COMPLETED ...5_ACAQEMJ.& YEARS AT. A 

BDA110-AI'PitOYE!O COLLEGE_ DR !INIVERSll'l' WI IH THE MAJOR AREA OF 

$Ty!J! BHI!!G ~ THAT llmsJL TEMO TO PREPARJ; HIM FOR Tt!E 
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~TICE OF -TUA1lY SUEHC.Eo DR HAY;E EltPERIEMCE tOI'fSI!!~ 

~QUIVALENT 8Y THE 80ARO; 

(3) pass an exa•ination prdS<ribed by the boardi 

(~t serve a 1-year intern5hip under the supervision of 

a .artician in a licensed ~rtuary in Montana.• 

SE!;!!l!!L~--SECTIDH 37~19-3115, ~ IS APIENQEO TO !!£!Q!. 

•37-19-305. Reciprocity. If a person holding a license 

entit.1i'R9 hi• to practice ..,rtuarr science in· another stat:e 

applies for a Mon·u•na •cn·tici·an•s l i-censttot the board .ay 

waive the exa.ination and internship require .. nts if it 

finds that the standards and require-.nts of the stat• in 

which the applicant is- -li-censed are equal t.o or exceed those 

of Montana and if -sttett-=-~ete a r eci proql agree~~ent: Is 

regu~~__the other statey i! has a reciprocal agrae.ent 

with Nontana.• 

Section 6. Section 37-19-311. MCA• is aMended to read: 

"37-l9-311. Refus-al. suspension,.. or revocati·on of 

IBOrtician•s or funeral direct-or•s license. The board •ay 

refuse to grant .. •ay suspend• or -.a, revoke a ao·rtician•s or 

funeral director•s Ji·cense for any of the f·ot-Jowing- reasons: 

(1) if the applicant or 1i·censee obtained the license 

by fraud or •isrepresentatior .. either .in t:he appli·cation for 

the 1 icense or in pas-sing the exa.ination; 

.. ~riellfl' 
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f'3't.lll if the appl j·cant or licensee has violated any 

section of this chapter or any rule of the state. dlstric~. 

or- I oca 1 board of -hea 1 t:h governing the d i spos.t t ion of dead 

hu.an bodies or any rule of the board regulating the 

profess-j ons of .ur·tuary science or funer-al directing or t.he 

6 operation of a •artuary; 

1 t+tlli if the 1 icensee has par1:icipated in any sche.e 

8 in the nature of a burial -association -or b11rial certificate 

9 plan: 

10 (a) which does not properly protect the rights of the 

11 pub I ic; 

12 (b) 'Where there is any ele-.nt of fra·uc:t; or 

13 (C) where there is contained any agree•ent or 

1~ provision that deprives heirS• next of kin• or any other 

15 auth~ized person freedo• of choice as to the services or 

16 •erchandise used in connection with a funeral or the freedoa 

17 of choice as to which funeral diretto~s or •o~ticians shall 

l8 

19 

be e•ployed•• 

NEiL.~t!IO~.!. Section 7• Funeral costs rules on 

20 disclosure. The board shall adopt rules ~equiring .ortuaTies 

Zl to disclose in writing to all custo•ers a co.plete ite•ized 

Zl Jist of all funeral cos~s and ca.plete infor•ation regarding 

23 the need for e.bal•ing. 

l"t Section 8e Codification instruction. Section 6 1 is-

.25 intended to be codifi-ed as an integral part. of Title 37• 
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chapter 19, and the provis-ions of Title 37• chap"ter· 19, 

apply to section 6 1• 

Section 9. Effective date. This act is effective on 

passage and approval • 

-End-
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3 

4 

STATEMENT OF INTENT 

SENATE Bill 398 

Senate Public Health Co~ittee 

5 A Stat.e~~ent of lntent is required for this bi11 because 

b it delegates rulemaking authority to the Board of Morticians 

1 in §e~~~Gft-6 1§~!!g~i_l_ANO 8. 

8 It is the intent of this bill that the board adopt 

q rules requiring ~ortuaries to disclose in ~riting to all 

10 customers a complete itemized list of all funeral costs and 

11 complete information regarding the need for embalming. 

12 Members of the public seeking the services of mortuaries are 

13 usually under a great deal of personal stress. and the rules 

14 adopted are intended to provide complete disclosure of costs 

1~ and attendant legal require~ents to protect the economic 

16 interest of members of the public. 

11 l!!!~!lL_~!!!T S_ THE_!!.Q!J!!Ll!:JLAUTHQ!\!l!_IQ_EST ~!!!,.1 SH 

18 CONT!NU!NG_fDUC!llO~~GRA~i__!~ REQyiREMENl~ _ _!Q ___ l~SURf 

19 ~Al~!EN~~-_QE _ _f~QFES~~!k~~!,.fDGE __ ANQ__£Q~PETE~!_Qf 

20 LICf~~ff~!_!~_l!:Jf_IN!ENT _ _QE__l!jf __ !,.fGISlATU!\S-_IHAT_~ 

21 CON! INU I ~!;_ __ __EQ!JC AT I Qt!_ _ _f!!Q~~!:Ji___!:J.!YJ;: __ A S _ _[!:JE.l.L_f!!!.~ 

ll ~fCT!YLl!:J~!!.Q!f£l!Q~_Qf_THE HEA!,.~-~1!~-~--~!,.FARE 

23 DF __ !!:J~_fUBl!~-~Q_l!:J!!_l!:JE PRQGRA~~~QT SERVE_PRIM~!!,.!_TO 

24 LIM!!_f~!!\!_INTQ_I!:Jf_£!\QFE~~ION_OR_Q£~£!IIO~_Q!\_lQ__f!!Q!:JOff 

25 !HE_ff~~!,. INTERf_H~_QL!HE_!,lill~EES. 

2 

First adopted by the Senate Public Health Committee on 

the 18th day of February. 1981. 
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SENATE BILL NO. 398 

INTRODUCED BY So BROWN• HIHSl 

BY REOUEST OF THE lEGISlATIVE AUDIT COMMITTEE 

A Bill FOR AN ACT ENTITlED: •AN ACT TO REESTABliSH THE 

BOARD OF MORTICIANS; REDUCING THE BOARD MEMBERSHIP TO FIVE; 

REMOVING RESTRICTIONS ON PUBLIC BOARD MEMBER PARTICIPATION; 

REQUIRING WRITTEN DISCLOSURE OF FUNERAl COSTS AND EMBALMING 

REQUIREMENTS; 9Et:HlN6 MODIFYING COLLEGE STUDY REQUIREMENT 

FOR LICENSURE; CLARIFYING THE~ill!!_OCI!~!!.Jl~!.HJlli~_f.Q!! 

MO!!l~!ANS_~ICE~~-1~-ANDJ~lf __ STAJfi f!Jl~IDING AUTHDRI!! 

!:Q!l_~lES _ _Q~ __ £0NT!NUING_EDUCATIOfll DELETING FELONY 

CONVICTION AS GROUNDS FOR DENIAl DR REVOCATION OF A LICENSE; 

AMENDING SECTIONS l-8-103• 2-1s-1619• 37-19-302• l!=J1=J05• 

AND 37-19-311• MCA; AND PROVIDING AN EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections Z-8-103 and 2-8-112. 

MCA, terminates the Board of Morticians and requires a 

performance evaluation of the board by the tegisla~ive Audit 

Committee; and 

WHEREAS, as a result of the performance evaluation, the 

legislative Audit Commi~tee recommends that the Board of 

Morticians be reestablished under existing statutory 

authority. 
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BE IT ENACTEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Ne~_SE~TIO~~ Section 1. Reestablishment. The board of 

morticlans is reestablished for 6 years pursuant to 2-8-122 

with its existing statutory authority and rules. 

Section 2. Section 2-8-103• HCA• is a~nded to read: 

•l-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July l• 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-16~3; 

(b) board of real estate, department of professional 

and occupational licensing. created by 2-15-1642; 

(C) state board of warm air heatinq, ventilation, and 

air conditioning. departiDE!nt of professional and 

occupational licensing. created by Z-15-1656; 

(d) bodrd of institutions, depart~ent of institutions, 

created by 2-15-2303. 

(2) The following agencies shall terminate on July 1• 

1961: 

(a) commission for human rights, department of labo~ 

and industry. created by 2-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing. created by 2-15-1661; 

(c) board of barbers, department of profPssional and 

occupational licensing. created by Z-15-1625i 

(d) board of chiro~ractors. department of professional 
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and occupational licensing, created by 2-15-1613; 

Ce) board 

professional and 

2-15-lolb; 

of cosmetologists, department 

occupati ona1 licensing, created 

of 

by 

(fJ bodrd of dentists, department of professional and 

occupationdl licensing, created by 2-JS-1606i 

(g) ooard of hearing aid dispensers. department of 

professiondl 

2-15-1&16; 

and occupational licensing, creat~d by 

(h) bo.n·d of mass. age therapists• department of 

professional and 

2-15-1627; 

( i) Montana 

occupational 

state board 

licensing. created by 

of medical ex:aminers. 

department of professional and occupational licensing. 

created by 2-15-1605; 

tjt--Bee~-e~-mer~+~+e"~•--deper~Me"~--o+--profe~~~o"a+ 

end-oeeti~et+efte~-lfcen~~ngy-e~eeted-by-~-IS-±6Iq~ 

tkt111 board of nursing. department of professional 

and occupational licensing. created by l-15-1610i 

t+t~l board of nursing ho.ne admi n& s t rat or 5• 

departn~ent of professional and occupational licensing. 

created by 2-15-1611; 

tatlll board of optometrists~ department of 

professional 

2-15-1612; 

and occupational 

-3-
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tfttJ!!!l board of osteopathic physicians. department. of 

professional 

Z-15-1607; 

and 

t&t1!ll. board 

professional 

2-15-1609; 

and 

occupat ton a 1 I icensing• created oy 

of pharmacists. department of 

occupational licensing• created IJy 

tpt12l board of podiatry examiners. department of 

professiondl 

2-15-1608; 

t'ltil!l 

professional 

2-15-1617; 

and 

board 

and 

occupational 1 i cens i ng .. created by 

of psychologists., department of 

occupational 1 i censi ng• created by 

t~t1!11 board of radiologic technologists. departm~nt 

of professional dnd occupational licensing, created by 

Z-15-1614; 

~ti!l board of ~peech pathologists and audiologi5ts, 

department of professional and occupational licensing. 

created by 2-15-1615; 

tt:till board 

professional 

Z-15-1613; 

and 

of veter-inarians. departfRPnt 

occupational licensing. created 

tat111 board of veterans• affairs. department 

social and rehabilitation services, created by Z-15-2202; 

t~t!Yl board of sanitarians. depdrtMent 

professional and occupation a 1 licensing. created 

of 

by 

of 

of 

by 
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2-15-1631. 

CJ) The follo .... ing units of state govern~~~ent shall 

terminate on July 1. 1983: 

(a) board of aeronautics, depart~nt of com~unity 

affairs, crea~ed by 2-15-1103; 

tb) state board of hail ansurance. department of 

agriculture• created by 2-15-3003i 

(c) bodrd of horse racing, department of professional 

and occupational licensing. created by 2-15-1662; 

(d) board of livestock, department of livestock, 

created by Z-15-3102; 

(e) board of milk control, department of business 

requlation, created by Z-15-1802; 

(f) board of oil and gas conservation• departnent of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters council, depart~nt of fish, 

wildlife, and parks, created by 2-15-3403; 

(h) puDlic service com.ission, department of public 

se~vice ~egulation. created by 69-l-102i 

( i) board of water and wastewater operators. 

department of health and environ~ntaJ sciences, created by 

2-15-2105; 

( j) board of water well contractors, 

profes~ional 

2-15-1632. 

and occupation a 1 1icensingy 
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(~) The following agencies terminate on July 1• 1985: 

(a)· the board of pub I ic accountants, created by 

2-15-1641; 

(b) the board of architects. created by Z-15-lbSl; 

(C) state banking board, depart.ent 

regulationy created by Z-15-1803; 

of business 

(d) the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyo~s. created by Z-15-1653; 

(f) office of coMmissioner of insurance and the 

insurance department, state auditor's office, created by 

2-15-1902 and 2-15-1903; 

I g) off ice of the securities coMmiSsioner. state 

auditor's office. created by 2~15-190li 

(~} the board of landsc~pe architects. created by 

2-1~-16~2; 

(i) the board of county printing, created by 

2-1~-1102; 

(j) the board of plumbers. created by 2-15-1655; 

(k) board of physical therapy examiners, created by 

2-1~-1628. 

1~l __ !n~!2!!~ing_~~~-l~£•ina~!_~~ul~l987: 

~-22g£Q-2!~grti£ian~L--~!Q~~n!__2f__Q£2f!ssi2na1 _!~ 

~~~Q21i2nal_ll~~in9~-£~~~~-~~=15=1619~~ 

Section 3. Sectlon 2-15-1619, MCAt is a.endea to read: 
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•2-15-1&19• Board of morticians. (1) There is a boa~d 

of mortici~ns. 

(l) The board consists of ~t~ fi~ members appointed 

by the governor with the consent of the senate. F~ve ~ 

members shall be ticensed morticians. One memDer shall be a 

representative of the public who is not engaged in the 

practice of mortuary science or funeral directing. 

(3) eeeh--m..ae~ 8oarg_~!2!~ shall serve for-e-ter• 

e~-§-y~er~ ~~gered_1=l~-term~. 

f4t--J~e--pub+~e--•~•her---.ey---net---per~~e+pe~---~ft 

ed~nts~e~~n~-+?eens~-e~eM+fta~teftS-eftd-~o~taery-~n§pee~te~w 

t§t~ The board is allocated to the department for 

administrative purposes only as prescribed in Z-15-121." 

Section 4. Section 37-19-302• HCA, is amende~ to read: 

"37-19-302. License required f~ practice of mortuary 

sc&ence qualifications of applicants. The practice of 

embalming or ~rtuary science by anyone who does not hold a 

mo~tician•s license issued by the department is prohibited· 

To qualify for a mortician•s license, a person must: 

fl) oe of good aoral character; 

(Z) have 9'"aduated from an accredited college of 

mortuar-, scie:n~• end--h~~~--~e~ts~4e~er~~y--ee~+e~ed--i 

eeede~te-yedrs-~~-eft-eeered~~ed-e&l~e~--er--HnTver~~~ ~NO 

ill.L-.-.2~ TIS FAC!!!E.!U_J;Q!!f!,ET ED -L~&~OEML_!EARL ... H ... ~ 

illREOlltQ.£Q.UfJ!L.Q~--!/NIVERS!!! !~=H,\~-~!H~~IHH 
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69MPtE~~~==!§!~ff==~~~=!!=!=§8AR~=!ff~9Y£~-E~~~E§E-9~ 

~~!~ER§++¥=~~+H=+HE=~~~B=!~EA-8F-Sf~&¥=8EiN§~~E-J~!~-~~8 

f~-J8-PREPARE-HIM-F&R-+Ht-PRAEI~f=~=~~!~~=~E!ENEf~ Q~ 

tl~f_£!f~J1~CE_CDN~!DEE£Q_EQUIV~~!-§!_!HE_]Q~~; 

(3) pass ~n examination prescribed by the boardi 

(4) serve a L-year internship under the supervision of 

a •ortician in a licensea mortuary in Montana." 

~f£!!Q~~--SECT!Q~ 37-19~Q2~-~£~~-!i_~~f~OEO_!Q_~£~Q~ 

•37-19-305. Reciprocity. If a person holding a licens~ 

entitling him to practice mortuary science in another state 

applies for a Montana mortician's lic@nse. the bOard may 

waive the exa••nation and internship requirements if it 

finds that the standards and requirements of the state in 

which the applicant is licen~ed are equal to or eKceed those 

of Montana and if s~eh--~~ete ~-£!£iQ£Q~-~greem~Q! __ is 

~~l~2--2x ___ th~!h~-~~~i1 has a reciprocal ~gree•ent 

with Montana.• 

Section 6. Section 37-19-311. MCA, is amended to read: 

•37-19-Jll. Refusal, suspension. or revocation of 

mortician's or funeral director•s license. The board may 

refuse to grant. may suspend. or may revoke a mortician's or 

funeral director's license for any of the following redsons: 

{1} if the applicant or licensee obtained the licensP. 

by fraud or misrepresentation. either in the application for 

the 1 icense or in passing the examination; 

-a- s~ 39B 
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t~t--+~-~e-e~+feeft~e•-+~eeft~ee-~e~-~eeft-eeft.reted-e~ 

e-~@•efty~ 

t~tlll if the applacant or licensee has violated any 

section of this chapter or any rule of the state• district, 

or local board of health governing the disposition of dead 

human bodies or any rule of the ooaro regulating the 

professions of mortuary science or funeral directing or the 

operation of a mortuary; 

t~~111 if the I icensee has participated in any scheme 

in the nature of a burial association or burial certificate 

plan: 

{a) ~hich does not properly protect the rights of the 

pub lie i 

fb) where there is any element of fraud; or 

(c) where there is contained any agreement or 

provision that deprives heirs• neKt of kin• or any other 

authorized person f~eedo• of choice as to the se~vices or 

merchandise used in connection with a funeral or the freedom 

of choice as to which funP.ral directors or morticidns shall 

be ~mployed.fl 

~EW_j£fl!Q~ Section 7. Funeral costs rulo?s on 

disclosure. The boa~d shall adopt rules requiring mortuaries 

to disclose in writing to all customers a complete itemized 

list of all funeral co~ts and complete information regarding 

25 the need for embalming. 
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NE!!_SE!; T 10!!!_• -~EC T !Q!Ll!~~O"Tl"U 1!!2.____ fC.U!;~ TIO" 

lli!!illJ:!S.!!!H_• _THE~OAJ!Q~ ESTllillJ:t __ .!rf_RUL.§_CD!!!!!!!!UlNG 

EOU!;~Q!! __ fRO~J!~~--~!!!Q_fQNTl!!UlN~_.§QMCA!!~EQUIKE"tNTS. 

~fLIA!!!CE_!!lTH_~ON!~!!!~-.§QYfATIQ!!__J!EQUlREHENTS -~!!_~ 

ygQ~_!!_...tQ!!!Ol!!Qti__QL_CONTQ!Y.§Q..b!CEN~!!RE~_!!!~OUJ!llNG 

RULES ANQ..!!!Ol V!OUA.b_ORQERS REGA!!!l!!!!!i_fON!!NUl!!!2__5Q!If!!!.!ill! 

!HE_~OA.f!Q_!!!_l!~_Ql~CRfl!Q!!!~ 

ill_~L!/i.§.JlJ!~.bL!IfQ!:LQ\ili!fll!:!~f!!!!!L.fJ!O"OUNCE~ENTS 

QLJ!ECOGNIZEQ_§Q!!CA!!ONf!L!!!!Q..f!!OFE~S I D .. ~_!!~ SOfiA Tl O~i 

ffi_HAL__PRE~fRI_g ___ THL_fQNT.§fu __ OUJ!ll!Q!ll.._ AND 

ORGA!!!llA TIO"....llf.-~OUJ! SESi 

H1_S!:!AlL _ _tl!$L_!!ffQ_ ACCOJNl__!!!f_~cce~~rBill.!L_!Q 

!!f.!!.bit!!!!TS __ Qf__~!:!-fQ!!!!JYQlNG EOU~ATIQ!!_~~_!!-~EQQIRE; 

AND 

111--~!:!All !YOIO~!!!!_!~PEOT~11_!Q_!!:!!~1ATE PRAfTlCE 

!!:!~!~AY_J!!d!!LT FROM DIFFERENCES !!!!__fONTl~!~G EDUCf!TTON 

J!EO!!!J!fJ:!ENT~~-QTHE~~!ATE~~ 

Section 9. Codification instruction. 5ee~~on SECTIONS 

6 1 T~ !~-~-!BE intended to be codified as an integral part 

of Title 37, chapter 19• and the provisions of Title 37• 

chapter 19• apply to ~ee~fo" ~~&TIO~~ 6 7 AND ~· 

Section 10. Effectave date. This act is effective on 

passage and approval. 

-End-
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HUMAN SERVICES COMMITTEE OF THE HOUSE 
AMENDMENTS TO THIRD READING OF SB 398 
.11arch 19, 1981 

1. Statement of Intent, line 7. 
Following: "in" 
Strike: ''Section 6" 
Insert: "Sections 7 and 8" 

2. Statement of Intent. 
Following: line 16 
Insert: "This bill grants the board the authority to establish continuing 

education programs and requirements to insure maintenance of professional 
knowledge and competency of licensees. It is the intent of the Legis
lature that the continuing education programs have as their primary 
objective the protection of the health, safety, and welfare of the 
public, and, that the programs not serve primarily to limit entry into 
the profession or occupation or to promote the personal interests of 
the licensees." 

3. Title, line 9. 
Following: "REQUIREMENTS;" 
Strike: "DELETING" 
Insert: "MODIFYING" 

4. Title, line 11. 
Following: "STATE;" 
Insert: "PROVIDING AUTHORITY FOR RULES ON CONTINUING EDUCATION;" 

5. Page 7, lines 21 and 22. 
Reinsert: all stricken language on lines 21 and 22 

6. Page 7, line 22. 
Strike: "AND" 

7. Page 7, lines 23 through 25. 
Strike: all added language 

8. Page 8, line 1. 
Strike: "PRACTICE OF l-10RTUARY SCIENCE," 
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HUMAN SERVICES COMMITTEE OF THE HOUSE 
AMENDMENTS TO THIRD READING OF SB 39B 
March 19, 19Bl 

9. Page 9. 
Following: line 23 

Page 2 

Insert: "NEW SECTION. Section 8. Continuing education requirements: 
The board may establish by rule continuing education programs and 
continuing education requirements. Compliance with continuing educa
tion requirements may be used as a condition of continued licensure. 
In adopting rules and individual orders regarding continuing education 
the board in its discretion: 

(1) may use or rely upon guidelines and pronouncements of recognized 
educational and professional associations; 

(2) may prescribe the content, duration, and organization of courses; 
(3) shall take into account the accessibility to applicants of such 

continuing education as it may require; and 
{4) shall avoid any impediments to interstate practice that may·result 

from differences in continuing education requirements in other states." 
Renumber: subsequent sections 

10. Page 9, line 24. 
Following: "instruction." 
Strike: "Section" 
Insert: "Sections" 
Following: "7" 
S trike : " i s " 
Insert: "and 8 are" 

11. Page 10, line 2. 
Following: "to" 
Strike: "section" 
Insert: "sections" 
Following: "7" 
Insert: "and-8" 


