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BILL NODe _w

-

INTRODUCED BY

—

8Y REQUESY OF THE LEGISLATIVE AUDIT COMEITTEE

A BILL FOR AN ACT ENTITLED: WAN ACT TO REESTABLISH THE
BOARD OF MORTICTIANS; REDUCING THz ROARD MEMAIERSHIP TQ FIVES
REMOVING RESTRICTIONS ON PUBLIC 3CARD MEMBER PARTICIPATION;
REQUIRING WRITTEN CISCLOSURE OF FUNERAL COSTS AND EMRALMING
REQUIREMENTS] PELETING COLLEGE STUDY REQUIREMENT FOR
LICENSURE] DELETING FELONY CONVICTIUN AS SROUNDS FOR DE&IAL
OR REVOCATION GCF A LICENSE; AMENGING SECTIONS 2-B-103,
2-15-1819y 37-19-302, AND 37-19-311y ACA; AND PROVIDING AN

EFFECTIVE DATE."

WHEREASy the sunset laws sections 2-3-123 and 2-8-112y
%CAs terminates the Board of HMorticians and requiraes a
performance evaluation of the board by the Legislative Audit
Conmittee; and

WHEREASy 85 a result of the performance evaluations the
Legisiative Audit Committee recommends that the Board of
Morticians be reestablished under existing statutory

authoritye

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

LEW_ SELTIGNe Section le Reestablishments The board of
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morticians is reestablished for 6 years pursuant to 2-8-122
with its existing statutory authority and rulese

Section 2. Section 2-8-1034 MCAs is amended to read:

#2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July 1y 19793

{a) board of abstracterss department of professional
and dccupational licensings created Dy 2Z-15-16433

(b} board of real estatey department of professional
and occupational licensings created by 2-15-16423

{c) state boerd of warm air heatings ventilations and
air conditionings department of professional and
occupational licensingr created by 2-15-16567

{d) board of institutionss department of institutionse
created by 2-15-2303.

{2) The follcwing agencies shall terminate on July 1.
1481z

{a) commission for human rightsy department of Tlabor
and industrys created by 2-15-1706;

{b} board of athleticsy denartment of professional and
occupational licensings created by 2-15-16561;

{(c) board of barberss department of professional and
occupational licensingy created by 2-15-1625;

(d) board of chiropractorss department of professional
and occupational licensings Created by 2-15-~1613;

{e) board of cosmetologistsy

INTRODUCED BIL
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procfessional and occupational licensings created by
2-15-16263

(f) board of dentistse department of professional and
occupational licensingy created by 2~15-1606;

{g) board of hearing ald dispensersy department of
professjonal and occupatiocnal licensings created by
2-15-1616;

(h) board of massage therapistsy department of
profassional and occupational licensings created by
2=-15~15627;

(i) Montana state hoard of medical examinerss
department of professional and occupational licensing,
created by 2-15-1605;

t31--board--of—-mertieionsy--department-of-professionat
and-ocaupational-—tieensingy-ereated-by-p-1+5~-+619¢

t*¥Lj) board of nursings department of professianal
and occupational licensinge created by 2-13~1610;

144kl board of nursing home administratorsy
department of professional and occupational licensingy
created by 2-15-1611}

+m3f])l board of optometristsy department of
professional and occupational licensings created by
Z~15-~1612%

t8¥{m) board of osteopathic physiciansy department of

professional and occupational licensinge created by
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2-15-16073
+o+{n) board of pharmocistssy decartment of
professional and occupational licensings created by

2~-15-16093;

tp¥(a) board of podiatry examinerss department of
professional and occupational Ticensingy created by
2-15-1608;

tarip) board of psychologistse department of
professional  and occupational licensingy created by
2-15-1617;

$¥r$lq) board of radiclogic technoloqgistss department
of professional and occupational licensinge <crested by
2-15-1614;

ts¥Lr}l board of speech pathologists and audiologistse
department of professional and occupational Yicansinge
created by 2-15-16153

te¥{5} board of

profassional and occupational licensinge created by

veterinarians, department of

2=-15-1618;
ta¥{t) board of veterans' affairss department of
social and rehabilitation servicesy created by 2-15-2202;
fvy(ul board of sanitarianse department of
professional and occupational licensings created by
2-15-1631.

(3) The following units of state government shsil

-_4—
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terminate on July ls 19833

{a) board of aeronauticss department of community
affairss created by 2-15-1103;

{b) state board of haitl insurances department of
agriculturey created by 2-15-3003;

(c) board of horse racinge department of profassional
and occupationai licensings created by 2-15-16623

{d}) board of Ulivestocks department of livestackye
created by 2-15-3102;

{2) bopoard of milk controty department of businzss
regulations created by 2-15-1BC2;

(f} board of oil and gas conservationy department of
natural resocurces and conservatione created by 2-15~3333;

{g} Montana outfitters councily department of fishs
wildlifay and parkse created by 2-15-3403;

(h} public service commissions department of public
service regulations created by 69-1-102;

{¥) board of water and wastewater cperatorse
department of health and environmental sciencess created by
2+15-2105;

{j) board of water well contractorss department of
professional and occupational licensingy created by
2-15-1632.

{#) The following agencies terminate on July 1y 19352

{3a) the board of public accountantss created by
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2-15-1641;

{t} the board of architectsy created by 2-15-156513%

(c) state banking boards department of business
regul ations created by 2-15-1803;

(d} the state electrical boardy created by 2-15-1654;

{¢} the board of professional enginesrs and land
surveyorsy created by 2-15-1653;

{(f} office of commissioner of insurance and the
insurance departmenty state auditor®s offices crzated by
2-15-1902 and 2-15-1903;

(g) office of the securities commissioners state
auditor®s officey created by 2-15-1901;

{(h) the board of landécape architectss created by
2=-15-15652;

(i) the board of county printinge created by
2-15-1102;

(j} the board of plumberss created by 2-15-1655;

(k} board of physical therapy examinerss created by
Z=~15-15628.

£3)__The fcllowing agency terminates on July 1= 19473
the board of morticlanss _depsrigent of professional and
occupatiopal licensinge created by 2-15z1619.%

Section 3« Section 2-15-1619y MCA» Is amended to read:

m2-15-161%7s Board of morticianse (1) There is a board

-~ SB 39§

of morticianse



10
1}
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 098101

(2) The board consists of s+x fiyve members appointad
by the governor with the consent of the sznatee Féve Four
members shall be licensed morticianse. ane member shall be a
representative of the public who is not engaged in the
practice of mortuary science or funeral directinga

{3} Enmch-member Joard pembers shall serve for--a—--tern
of-S-yeors staggered S-year teriise

| t4)-—Fhe-—-public-—-member---moy-—-not--participete—in

administering-ticense—exeminations-and-mertuary-inspectionas
t5¥{4) The board is allocated to the dapartment for

aoministrative purposes only as prescribed in 2-15-121a."

Section 4. Section 37-19-302y MCAy is amended to read:

"37-19-302e License required for practice of mortuary
science -— qualifications of applicaentse The practice of
embalming or mortuary science by anyone who does not hold &
mortician®s license issued by the department is prohibiteds
To qualify for a mortician®*s licenses a person musts

(1) be of good moral characterj

{2) have graduated froi an accredited college of
mortuary science and-—hove--satiafactoriiy-———completesd——2
academnic-years-st-an-accredited-cettege—or-university;

{3) pass an examination prescribed by the beard;

{4) serve 8 l-year internship under the supervision of
a mortician in a licensed mortuary in Montanae"

Section 5« Section 37-19-311ls MCA, is amended tu read:
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w37-19-311s Refusale suspensiony or revocation of
mortician®s or funeral diractor's 1licenses The board wmay
refuse to grantes may suspends or may revoke 2 mortician®s or
funeral director*s license for any of the following reasons:

(1) if the applicant or licensee obtained the license
by fraud or misrepresentations either in the application for
the license or in passing the examination;

t+2)-~if-the-npplicant—eor-ticensee—has-heen-convicted-of
a~fetonyt

€34L2) if the applicant or licensee has violatad any
section of this chapter or any rule of the statey districts
or local board of health governing the disposition of dead
human bodles or any rule of the board regulating the
professions of mortuary science or funeral directing or the
operation of a mortuary;

+4¥{3) if the licensee has participated in any scheme
in the nature of a burial association or burial certificate
plansz

{a) which does not properly protect the rights of the
public;

{b)} where there is any element of fraud; or

{c) where there is contained any agreement or
provision that deprives heirsy next of kiny or any other
authorized person freedom of choice as to the services or

merchandise used in connection with a funeral or the freedom

-8 -
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of choice as to which funeral directors or morticians shall
be employede.™

NEd SECYTIONe Section 6e Funeral costs =- rules on
disclosures The board shall adopt rules requiring mortuaries
to disclose in writing to all customers a complete itemized
list of al1Y funeral costs and completz information regarding
the need for embalming.

Section 7« Codification instructions Section & is

_intended to be codified as an integral part of Title 37y

chapter 1%» and the provisions of Title 37+ chanter 19y
apply to section 6.

Section 8. Effective dates This act is effective on
passage and approvale

=~End-

-~ sB 374
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STATEMENT OF INTENT
SENATE BILL 398

Senate Public Health Committee

A Statement of Intent is required for this bill because
it delegates rulemaking auvthority to the Board of Morticians
in Section 6.

It is the intent of this bill that the board adopt
rules requiring wmortuaries to disclose in writing to alt
customers a comﬁlete itemized list of all funeral costs and
complete information regarding the need for embalming.
Members of the public seeking the services of sortuaries are
usually under a great deal of personal stresss and the rules
adopted are intended to provide complete disclosure of costs
and attendant legal requirements to protect the economic
interest of members of the publice

First adopted by the Senate Public Health Committee on

the 18th day of Februarys 1981.



47th Legislature

10
11

12
13
14
15
16
1?7
18
19
20
21

22
23
24

25

SB 0398502

approved by the committee on
Public Health, Welfare & Safety

SENATE BILL NO. 398
INTRODUCED BY S. BROWNs HIMSL

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BTLL FOR AN ACT ENTITLED: "AN ACT TD REESTABLISH THE

BOARD OF MORTICIANS; REDUCING THE BODARO MEMBERSHIP 1O FIVE;

REMOVING RESTRICTIONS ON PUBLIC BOARD MEMBER FPARTICIPATION;
REQUIRING WRITTEN DISCLOSURE OF FUNERAL COSTS AND EMBALMING
REQUIREMENTS; DELETING COLLEGE STuDY REQUIREMENT FOR

LICENSURE; CLARIEYING THE RECIPROCITY _PROVISIONS _FOR

MORTICIANS _LICENSED__IN_ ANDTHER _STATE; DEEETING FELONY

CONVECTION AS GROUNDS FOR DENIAL OR REVOCATION OF A LTCENSE;
AMENDING SECTIONS 2-8-103¢ 2-15-1619+ 37-19-302s 37-19-305,

AND 37-19~31ty MCA; AND PROVIDING AN EFFECTIVE DATE."

WHHEREAS ¢ the sunset Vawe sections 2-8-103 and 2-8-112y
MCAy terminates the Board of Morticians and reguires a
performance evaluation of the board by the Legislative Audit
Commi tree; and

WHEREASs as a result of the performance evaluations the
Legistative Audit Committee recommends that the Board of
Morticians be reestablished under existing statutory

authoritys

BE IT ENACTED 3Y THE LEGISLATURE DF THE STATE OF MONTANA:

10
11
12
13
i4
ts
16
17
18
19
20
21
22
23
24

25

5B 0398702

NEW SECTIONs Section le Reestablishments The board of
MOTLicians 15 reestablished for 6 years pursuant to 2-8-122
with its existing statutory authority and rules.

Section 2. Section 2-8-103s MCAs is amended to read:

"2-8~-103« Agencies to terminate. (1) The following
agencies shall terminate on July 1y 1979:

{3) board of abstractersys department of professional
and occupational lticensings created by 2-15-1643;

{b) board of real estatey department of professional
and occupational licensings created by 2-15-1642;

fc} state board of warm air heatinges ventilations and
air conditioninge department of professional and
occupational licensings created by 2-15-1656;

{d) board of institutionss department of institutionse
created by 2-15-2303.

{2) The following agencies shall terminate on July Ly
1981:

{a) commission for human rightss department of labor
and industrys created by 2-15-1706;

{b) board of athleticss department of professional and
occupational ticensings created by 2-15-16&61;

{cy board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d} board of chiropractorss department of professional

and occupational licensingy created by 2-15-1613;

-2- SB 398
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{e) board of cosmetologistse department of
professional and occupat ional licensings created by
2=-15-1626%

(f) board of dentistss department of professional and
cccupational licensingy created by 2-15-16063

{g) board of hearing aid dispenserss department of
professional and occupational licensings created by
2-15-1616;

{h} board of Mmassage therapistse department of
prafessional and occupational licensings created by
2~-15-1627;

{i}) Hontana state board of medical examinerss
department of professional and occupational ticensing,
created by 2—-15-1605;

€1r-—bourd-—-of ——mertittonsy-~~deportment-of~professionad
snd-secupationai-ticenstngr-created-by-2-15-1619¢

th¥{i} board of nursings department of professional
and occupational licensings created by 2-15-1610;

+¥H¥ik} Dboard of NnuUrsing home administratorsy
department of professional and occupational licensings
created by 2-15-1611;

tw{l} boasrd of optometristsy department of
professional and gccupational licensinge created by

2-15~1612;

tn¥(m] board of osteopathic physicianss department of

-3- S8 398
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professional and occupational licensings created by
2-15-1607;

to3{n) board of pharmacists. department of
professional and occupational licensing, created oy

2+15~1609;

tpr{o) board of podiatry examinerss department of
professional and occupational ticensingy Ccreated by
2-15-1608;

t9¥{p) board of psychologistss depariment of
professional  and occupationat ticensingy created by
2-15-1617T;

+r+(q} board of radiologic technologistse department
of professional and occupational licensingy created Oy
2-15-1614;

te¥fr) board of speech pathologists and audiologistss
department of professional and occupational licens ings
created by 2-15-1615;

te¥is) board of vaterinariansy department of
professional and occupat i onal licensinge created by
2-15~1618;

to¥{t) board of wveterans' affairss department of

social and rehabilitation servicesy created by 2-15-2202;

{tv+fu} board of S5ani tarianse department of
prafessional and occupational licensings created by
2-15-1631.

-4 5B 398
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(3) The following units of state government shall
terminate on July 1ls 1983:

{2} Doargd of aeronauticss department of community
affairsy created by 2-15~-1103;

(b} state board of hail insurances department of
agricultures created by 2-15-3003;

(c) board of horse racings department of professional
and occupational licensings created by 2-15-1662;

{d) board of 1ljvestocks department of tivestocks
created by 2-15-3102;

{e) Doard of milk controls department of business
regulations created by 2-15-1802;

{f} board of oi! and gas conservations departaent of
natural resources and conservations created by 2-15-3303;

{g} Montana outfitters councily department of fishe
wildlifes and parkss created by 2-15~3403;

{h) public service commissions department of public
service regulations created by 69-1-102;

{i) board of water and wastewater operator sy
department of health and environmental sciencesy created by
2=15-21095;

{j) board of water well contractorssy department of
professional and cccupational licensingy created by
2-15-1632.

{#) The follawing agencies terminate on July ly 1985:

-5~ 58 398
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{a) the board of public accountantss created by
2-15-1641;

{b) the board of architectss created by 2-15~1651;

{c) state banking boards department of business
requlationy created by 2-15-1803;

(d) the state electrical boards created by 2-15-1654;

{e) the board of professional engineers and land
surveyorss created by 2-15-1453;

{f) office of commissioner of insurance and the
insurance departments state auditor's offices created by
2-15-1902 and 2-15-1903;

(g) office of the securities commissioners state
auditor's offices created by 2-15-1901;

{h) the board of landscape architectss created by
2-15-1652;

{i} the board of county printings created by
2-15-1102;

{j} the board of plumbers, created by 2-15-1655;

(k) board of physical therapy examinerss created by

2-15-16238a

[5) The following agency terminates on July 1y _1987:

the board _of morticianse department of professional_and

occupational licensings created by 2-15-1619a"

Section 3. Saction 2-15-1619+ MCAy is amended to read:

"2~15-1619« Beoard of morticianss (1) There is a board

-6- SB 398
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of morticiansa.

(2} The board consists of atx five members appointed
by the governor with the consent of the senate. Five Four
members shall be licensed morticians. One member shall be a
representative of the public who is not engaged in the
practice of mortuary science or funeral directinge

(3} Eachmemder Board sembers shall serve for—-a--term

of-5-years staggered S-year _termse

t4)-~Fhe—-pobiie——-member---may---not--participate—-in
sdmintatering-trcense—examinations-and-mortuary-inspectionas

+5¥({%4) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-19-302y MLA» is amended to read:

“37-19-302. tLicense requisred For practice of mortuary
science —— qualifications of applicants. The practice of
embalming or mortuary sScience by anyone who does not hold a
mortician's license issued by the department is prohibitedas
To qualify for a martician®s licenses a person musts

(L) be of good maral character;

{2) have graduated from an accredited college of
mortuary science and-—have--satisfectority-—-completed---2
acodemie——yeara--at--an—sceredrted-cotiege-or-oniversity AND

HAVE __SATISFACTORILY COMPLEYED 2 ACADEMIC YEARS AT A

BOARD—APPROVED COLLEGE _OR_UNIVERSITY WITH THE MAJOR AREA OF

STUDY BEING ONE THAT WOULO _TEND TO_ PREPARE _HIM_ FOR _THE

-7 58 398

S W N

10
131
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0393702

PRACTICE Of MORTUARY SCIENCEy OR HAVE EXPERIENCE CONSIDERED

EQUIVALENT BY THE_BOARD;

{3} pass an examination prescribed by the board;
{%) serve a l-year internship under the supervision of
a mortician in a licensed mortuary in Montana.*

SECTION 5. SECTION 37-19-30%y MCAs IS AMENODED 10 READ:

"37-19-305. Reciprocityas If a person holding a license
entitling him to practice mortuary science in another state
applies for a Montana mortician*s licenses the board may
waive the examination and internship requirements if |t
finds that the standards and requirements of the state in
which the applicant is licensed are equal to or exceed those

of Montana and if sueh--state a reciprocal agreement is

required_ by the other stater it has a reciprocal agreement

with Montana.™
Section 8. Section 3T7-19-31l1y MCAs is amended 10 read:
#37-19-311. Refusaly sSuspensijions or revocation of
moestician®s or funeral director's license. The board may
refuse to grante may suspends oOr Mmay revoke a mortician®s or
funeral director's license for any of the following reasons:
(1) if the applicant or Ticensee obtained the license
by fraud or misrepresentations either in the application for
the ticense or in passing the examination;
t2}~~=tf-the-appiicane-ar—ticensee-has-been-convicted—of

a-felonyy

-8- 58 398
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+33(2) if the applicant or licensee has violated any
section of this chapter or any rule of the states districte
or local board of health governing the disposition of dead
human bodies or any rule of the board regulating the
professions of mortuary science or funeral directing or the
operation of a mortuary;

t43¥(3] if the licensee has participated in any scheme
in the nature of a burial association or burial certificate
plan:

(a} which does not properly protect the rights of the
public;

{b) where there is any element of fraud; or

{c} where there is contained any agreement or
provision that deprives heirse next of kiny or any other
authorized person Freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employed.™

NEW_SECTIONs Section T« Funeral costs —-- rules on
disclosure. The board shall adopt rules requiring mortuaries
to disclose in writing to all customers a complete itemized
list of all funeral costs and complete information regarding
the need for embalming.

Section B« Codification instructions Section 6 17 is

intended to be codified as an integral part of Title 374

-9- $3 398
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chapter 19+ and the provisions of Title 37» chapter 19«
apply to section & 7.

Section . Effective date. This act is effective on
passage and approval.

~End-

-10~ 58 398
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STATEMENT OF ENTENT
SENATE BILL 398

Senate Public Health Committee

A Statement of Intent is required for this bill bacause
it delegates ruilemaking authority to the Board of Morticians
in Section 6.

It is the intent of this bill that the board adopt
rules reaquiring wmortuaries to disclose in writing to at}
customers 3 complete itemized list of all funeral costs and
complete information regarding the need for embalminge
Members of the public seeking the services of mortuaries are
usually under a great deal of personal stresss and the rules
adopted are intended to provide complete disclosure of costs
and attendant legal requirements to protect the economic
interest of members of the pubtice.

First adopted by the Senate Public Health Committee on

the 18th day of Februarys 198l.
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SENATE BILL NO. 398
INTRODUCED BY S« BROWNs HIMSL

BY REQUEST OF THE LEGISLATIVE AUDIT COMMEITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REESTABLISH THE
BOARD OF MORTICIANS; REDUCING THE BOARD MEMBERSHIP TO FIVE;
REMOVING RESTRICTIONS ON PUBLIC BOARD MEMBER PARTICIPATION;
REQUIRING WRITTEN DISCLOSURE OF FUNERAL COSTS AND EMBALMING
REQUIREMENTS; DELETING COLLEGE STUDY REQUIREMENT FOR

LICENSURE; CLARIFYING THE RECIPROCITY PROVISIONS _FOR

HORTICIANS LICENSED _IN__ANDTHER STATE; OELETING FELONY

CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION OF A LICENSE;
AMENOENG SECTIONS 2-8-103s 2-15-1619y 37-19-302, 37-19-305,

AND 37-19-311y MCA; AND PROVIDING AN EFFECTIVE DATE.™

WHEREASs the sunset Taws sections 2-8-103 and 2-8-112,
MCAy terminates the Board of Morticians and requires a
performance evaluvation of the board by the Legislative Audit
Commi ttee; and

WHEREASs as a result of the performance evaluations the
Legislative Aundit Committree recommends that the Board of
Morticians be reestablished vnder existing statutory

authoritye.

.BE 1T ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:Z
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SB 0398702

NEW_SECTIONs Section le Reestablishments Fhe board of
morticians is reestablished for 6 years pursuant to 2-8-122
with its existing statutory authority and ruless

Section 2. Section 2-8-103, MCAsy is amended to read:

“2-8—-103« Agencies to terminate. (1} The following
agencies shall terminate on July 1, 1979:

{a) board of abstracterss: department of professionatl
and occupational licensings created by 2-15-1643;

{b) board of real estates department of professional
and occupational licensings Created by 2-15-1642;

{c} state board of warm air heatings ventilations and
air conditionings depar tment of professional and
occupational licensingy created by 2-15-1656;

{d)} board of institutionss department of institutionss
created by 2+15~2303.

{2) The following agencies shall terminate on July le
1981:

(a) commission for human rightss department of labor
and industrys Ccreated by 2-15-1706;

{b) board of athleticsy department of professional and
occupational licensinges created by Z-15-1661;

{c} board of barberss department of profassional and
occupational lTicensings created by 2-15-1625;

{d} board of chiropractorse department of professional

and occupational licensings created by Z-15-1613;

2= 58 398
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(e) board of cosmetologists, department of
professional and occupational Ficensings created by
2-15-16264

{(f} board of dentistss department of profesSsional and
occupational licensingr created by 2-15-1606;3

(g} board of hearing aid dispenserse department of
professiomal and occupat jomal Yicensings created by
2-15-1616;

th) board of wassage therapistsy department of
professiondl and occupat ional licensingy created by
2-15-1627;

(i) Montana state board of medical examinerss
department of professional and occupational licensings
created by 2-15-1605;

t33——bdeard——ef——morticiansy ——department—of-professionnd
and-seeupat i onsl—1 censingy-ereated-by-2-+ 5619+

th¥{j) Dboard of nursings department of professional
and occupational licensings created by 2-15-1610;

++¥(k} board of nursing home administrators,
department of professional and occupationat licensinge
created by 2-15-1611;

tmp(1) board of optometristsy department of
professional and occupational ticensingey created by

2~15-16123%

tn3{m) board of osteopathic physicianss department of

-3 S8 398
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professional! ang occupational licensinge created by
2-15-160T7;

te¥in} board of pharmacistsy departmsent of
professional and occupational ticensings created by
2-15-1609;

tp¥{o}) board of podiatry examinersy, department of
professiona) and occupational licensings created by
2-15-1608;

t9¥ip) board of psychologistss department of
professional and occupational licensings created by
2-15-1617;

fe¥{g) board of radiologic technologistss department
of professional and occupational licensings created by
2-15-1614;

ta3{r)} board of speech pathologists and audiologistse
departeent of professional '+ and occupational ticensings
created by 2-15-1615;

tt3{s) board of veterinarianse department of
prafessional and occupational ticensings created by
2-15~16183

tuy{t) board of veterans' affairsy department of
social and rehabilitation servicess created by 2-15-2202;

tvyiy) board of sanitarians, department of
professional and occupational licensings created by

2-15~1631.

ol ot SB 398
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[3) The Following units of sState government shallk
terminate on July Ly 1983:

fal board of aeronavticss departwment of comsunity
affairss created by Z-15-1103;

(b) state board of hail insurances department of
agricultures created by 2-15-3003;

{c) board of horse racingy department of professional
and occupational licensinge created by 2-15-16623;

{d) board of ~ livestocks department of livestocky
created by 2-15-3102;

(e} board of milk controls department of business
regulationy created by 2-15-1802;

{f} board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

(g} Montana outfitters councils department of fishe
wildlifes and parkss created by 2-15-3403;

{h) public service commissions dppart-cnt of publtic
service regulations created by 69-1-102;

{i} board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

{j} board of water well contractorss department of
professional and occupational licensings created by
2-15-1632.

(4) The fFollowing agencies terminate on July les 1985:

- SB 398
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{a) the board of public accountantss created by
2=-15-1641;

(b} the board of architectss created by 2-15-1651;

[c} state banking boarde department of business
regulations created by 2-15-1803;

(d} the state electrical boards created by 2-15-1654;

(e) the bhoard of professional engineers and land
SUrveyorss created by 2-15-146%3;

(f}) office of commissioner of insurance and the
insurance departments state auditor's officey created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissionery state
auditor*s offices created by 2-15-1901;

{h) the board of Jlandscape architectss created by
2-15-1652;

{i) .the board of., county printings created by
2-15-1102;

{j) the board of plushersy created by 2-15-1655;

(k} board of physical therapy examinerss cCreated by

2-15-1628.

{5} __The following agency teruinageg on July 1s 19873

the  board of  sorticiasnsy  department of professional and
occupsational licensings created by 2-15-1619."
Section 3. Section 2-15-1619 MCAs is amended to read:

®2-15-1619. Board of morticianss (1) There is a board

bt 58 398
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of morticianse.

{Z) The board consists of six five members appointed
by the governor with the consent of the senate. Five Four
wembers shall be licensed morticians. One member shall be a
representative of the public who is not engaged in the
practice of mortuary science or funersl directinge

(3} Esch-memver Bogrd mesbers shall serve for-—o—-term
of-S—yeors staggered S-year_termse

t4y-—Fe--—pubtic——-sesber-—mgy---~not——par ticipate-——in -

sdwirtistering-license-exawinstions-and-mertvery- i napecti oy
t53{%4) The board is allocated to the department For
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-19-30Z¢ MCAs is amended to read:

"37-19-302. License required for practice of mortuary
science —— qualifications of applicants. The practice of
embalming oOr mortuary science by anyone who does not hold a
mortician"s license isswed by the department is prohibiteds
To qualify for a mortician's lTicenses a person must:

{1) be of good moral character;

{2) have graduated from an accredited college of
mortuary science end-—have--satisfactority---completed——32
acadenic-—years--at--en—vccreditad-cotiege-or-university AND
HAYE __SATISFACTORILY COMPLETED 2 ACADEMIC YEARS AT A
BOARD=APPROVED COLLEGE OR UNIVERSITY WITH THE MAJOR AREA OF

STUDY BEING ONE THAT WOWD TEND__TQ PREPARE HIM__FOR__THE

-1 58 398
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PRACTICE OF MORTUARY SCIENCE, OR HAVE EXPERIENCE CONSIDERED
EQUIVALENT BY THE BOARD:

(3) pass an examination préscribed by the board;
(4)  serve 3 l-year internship under the supervision of
a mortician in a lYicensed mortuary in Montana."

SECTION 5.  SECTION 37-19-30%y MCAp, IS _AMENDED FQ READ:

"37-19-305. Reciprocitye If a person holding a license
entitling him to practice mortuary science in another state
applies for a Montana wmortician's license, the board may
watve the examination and internship requirements if it
fFinds that the standards and requirements of the state in
which the applicant is licensed are equal to or exceed those
g;‘g;g‘gl‘ agrecment  i$

of Montana and if Sueh--state a_r
required by the other Statey it has a reciprocal agreement

with Montana.®
Section 6. Section 37-1%-311, MCAs is amended to read:
"37-:t9-31l. Refusalsy suspsnsionse or revocation of
mortician®s or Funeral  director®s license. The board may
refuse to grant. may suspends or wmay revcke a mortician's or
funeral director®s license for any of the following reasons:
(1} iF the applicant or licensee obtained the license
by fraud or misrepresentations either in the application for
the license or in passing the examination;
t2F—if-the-apphicant-sr—ticaisve-has-been—convicted—of
a~Fetonyt

-8~ 58 298
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£39({2) if the applicant or licensee has violated any
section of this chapter or any rule of the states districe,
or tocal board of health governing the disposition of dead
human bodies or any rule of the board regulating the
professions of mortuary science or fyneral directing or the
operation of a mortuaryj

t43(3)  if the licensee has participated in any scheme
in the nature of a burial association or buriat certificate
ptan:

{a) which does not properly protect the rights of the
public;

{b) where there is any element of fraud; or

(c)  where there is containged any agreement or
provision that deprives Nheirss next of kiny or any other
authorized person freedom of choice as to the Services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employeds®

NEW_SECTION. Section 7. Fumeral <costs —-- rules on
disclosure. The board shall adopt rules requiring mortuaries
to disclose in writing to all customers a complete itemized
list of all funeral costs and complete information reqarding
the need for embaltming.

Section 8. Codification instruction. Section & T is

intended to be codified as an integral part of Title 37,

-g= $B 398
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chapter 19, and the provisions of Title 37y chapter 19,

apply to section 6 Te

Section %« Effective date« This act is effective on

passage and approval.

~End-

-10- SB 398
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STATEMENT OF INTENT
SENATE BILL 398

Senate Public Health Committee

A Statement of Intent is required for this bill because
it delegates rulemaking authority to the Beard of Morticians

in Seeeianm-& SECTIONS 7 AND 8.

It is the intent of this bil) that the board adopt
rules requiring wmortuaries to disclose in writing to ail
customers a complete itemized list of all Ffuneral costs and
complete information regarding the need for embakminge.
Members of the public Seeking the services of mortuaries are
usually under a great deal of personal stresss and the ;ules
adopted are intended to provide complete disclosure of costs
and attendant legal requirements to protect the economic
interest of members of the publice

JHIS BILL __GRANTS THE_ BOARD THE_AUTHORITY TO ESTABLISH

CONTINUING _EDUCATION PROGRAMS _AND _REQUIREMENIS _TO__ INSURE

MAINTENANCE OF PROFESSIONAL _KNOWLEDGE AND COMPETENCY OF

LICENSEES. IV IS THE _INTENT OF_  THE LEGISLATURE THAT THE

CONTINUEING EDUCATIGN PROGRAMS HAVE A5 _ THEIR PRIMARY

UBJECTIVE ¥HE PROTECYTION OF THE HEALTHy SAFETYy; AND__HWELFARE

OF __THE_PUBLICs AND THAT THE PROGRAMS NOT SERVE PRIMARILY T9

LIMIT ENTRY_INTO THE PROFESSICN_DR _QOCCUPATIDN OR_TQ__PRUMQIE

THE_PERSONAL INTERESTS DF THE LICENSEES.

2

S8 398

First adopted by the Senate Public Health Committee on

the 18th day of Februarys 198l.
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SENATE BILL NOa. 394
INTRODULCED BY S» BROWNs HIMSL
BY REQUEST OF THE LEGISLATIVE AUOIT COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REESTABLISH THE
BOARD OF MORTICIANS: REDUCING THE BOARD MEMBERSHIP TO FIVE;
REMOVING RESTRICTIONS ON PuUBLIC BOARD MEMBER PARTICIPATION:
REQUIRING WRITTEN DISCLOSURE OF FUNERAL CGSTS AND EMBALMING
REQUIREMENTS; BELEFING MOQUIFYING COLLEGE STUDY REQUIREMENT

FOR  LICENSURE; CLARIFYING _VHE_ RECIPROCITY PROVISIONS_FOR

MOARTICIANS LICENSED_IN ANODTHER STATE; PROVIDING AUTHORITY

FOR RULES OoN CONT INUING EDUCATION; DELETING FELONY

CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION OF A LICENSES
AMENDING SECTIONS 2-8-103s 2-15-1619s 37-19-302+ 37-19-305,

AND 37-19-311+ MCA; AND PROVIDING AN EFFECTIVE QOATE."

HHEREASy the sunset laws Sections 2-8-16G3 and 2-8-112«
MCAs terminates the Board of Morticians and requires a
per formance evaluation of the board by the Legislative Audit
Committee; and

WHEREASs as a result of the performance evaluations the
Legislative Audit f(ommittee recommends that the Board of
Morticians be reestablished under existing statutory

authoritye
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS

NEw_SECTION. Section l. Reestablishments The board of
Mmorticians is reestablished for 6 years pursuant to 2-8-122
with its existing statutory authority and rules.

Section Z. Section 2-8-103s MCAs is amended to read:

"2-8-103« Agencies to terminate. (1) The following
agencies shall terminate on July Ly 1979:

{a) board of abstractersy department of professional
and occupational licensings Created by 2-15-1643;

{b) board of real estates department of professional
and occupational licensinges created by 2~15-1642;

{C) state board of warm air heatings ventilations and
air conditioningy department of praofessional and
occupational licensings created by 2-15-1656;

(¢} board of institutionss department of institutionss
created by 2-15-2303.

(2) The following agencies shall terminate on July 1.
1981:

(2) commission for human rightss department of labor
and industrys created by 2-15-1706;

{b) board of athleticss department of professional and
occupational licensings created by 2-153-1661;

{c] board of barberssy department of professional and
occupational licensings created by 2-15-1625;

{d) board of chiropractorss department of professional

-2- $3 398
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and occupational licensings created by 2-15-1613;

{e) board of cosmetolagistsy department of

professional! andg occupational licensings created by

2-15-16263

(f} board of dentistss department of professjonal and
occupational licensings created by 2-15-1606;

(g) Dpoard of hearing aid dispenserss department of

professional and occupational licensings creatad by

2-15-15616;

{(h} board of massage therapistse department of

professional and occupatiohal

ticensing, created by

2-15~-1627;3

(i) Montana state board of medical examinerss
department of professional and occupational Jlicensings

created by 2-15-160%;

€1r-——board-of-mertietonavr-—department--of--professionasd
and-peeupationat-ticensingy-created-by-2-t5-+619%

th¥(j}) board of nursings department of professional
and occupational licensinge created by 2-15-1610;

t+¥(k} Dboard of nursing home administratorse
department of professional and occupational tYicensings
Created hy 2-15-15611;

¢my(i] board aof optometristssy department of

professional and occupational licensings created by

2-15-1612;

-3- SB 398
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tny{m) board of osteopathic physicianss department

professional and occupatienal licensinge created
2-13~1607;

fo¥(n) board of pharmacistse department
professional and occupatianal licensings created
2-15-1609;

tprie)l board of podiatry examiners, department

prafessional and occupational ticensings createa
2-15-1608;

t9+{p) board of psychologistss department
professional and cccupational licensings created
2-15-161T7;

aof

by

of

oy

of

by

aof

by

+r¥{g) board of radiclogic technologistss department

of professional and occupational Jlicensings created

2-15-1&614%

by

t+s+{r] board of speech pathelogists and audiologistsy

department of professional and occupational licensinge

created by 2-15-1615;

tt¥{s) board of veterinarianssy department

professional and occupational licensinge created

2-15-1613;
toyity board of veterans' affairss department
social and rehadilitation sServicesy treated by 2-15-2202;

sani tarianss

tv¥iu) board aof department

professional and occupational licensings created

of

by

aof

of

oy

-ty 53 393
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2-15-1631.

{3) The following units of state gqovernment shall
terminate on July ls 1983:

{a) board of aeronauticss department of community
affairsy ¢reated by 2-15-1103;

{b) state board of hail insuramnces department of
agricultures created by 2-15-3003;

{c) hoard of horse racinge department of professional
and occupational licensings created by 2-15-1662;

(d} board of Jlivestocky department of livestocks
created by 2-15-3102;

{e) ooard of milk controls department of business
regulations created by 2-15-1802;

{(F}) board of 0il and gas conservations department of
natural resources and conservationy created by 2-15-3303;

{g) Montana outfitters councils department of Ffishe
wildliifes and parkss created by 2-15-3403;

(h) public service commissions department of public
service regulations created by 69-1-102;

{1} board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;3

{j) boara of water well contractorss department of
professiconal and occupational ticensinge created by

2-15-1632.

5 58 338
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{4) The Following agencies terminate on July le 1985:

{a) the board of public accountantss <created by
2-15-16413%

(b) the board of architectss created by 2-15-1651i

(¢} state banking boards department of business
regulations created by 2-15-1803;

{d) the state electrical boards created by 2-15-1654;

{e) the board of professional enginears and land
surveyorss created by 2-15-1653;

{(F) office of commissioner of insurance and the
insurance departments state auditor®s officey created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissionery state
auditor®s offices created by 2-15-1901;

{h) the board of landscape architectss created by
2~15-16%2;

{i} the board of county printings created by
2=15-1102;

{j} the board of plumberss ctreated by 2-15-1655;

(k) board of physical therapy examinersys created Dby
2-15-16284

(5) The following aqgency terminates on July ks 19872

the board of wmorticianssg _department of professional _and

occupational licensings created by 2-15-1619."

Section 3. Section 2-15-1619y MCAy i5 amended to read:

-6- 58 398
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»2-15-1619« Board of morticianse (1) There is a board
of morticianss

(2) The board consists of stx five members appointed
by the governor with the consent of the Senates Fiws Four
members shall pe licensed morticianse One member shall be a
representative of the public who is not engaged in the
practice of mortuary 5cience or Funeral directinge

(3) €Each--member Board members shall serve for-s—term
ef-5-ypéars staggered S-year termss

t4r-——Fhe——pablic——member-—-may---not---partitcipate——-tn
adminiatering—3icense—exaninationi-and-mortusary-inspectionsy

t5¥({4) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-E21."

Section 4« Section 37-19-302+ MCAy is amended to read:

"37-19-302. License required for practice of mortuary
science =-- qualifications of applicants. The practice of
embalming or mortuary Science by anyone who does not hold a
mortician's license issued by the department is prohibited.
To qualify for a mortician®s licensey a person must:

{1) obe of good moral character;

{2) have ¢gmaduated from an accredited college of
mortuary sCienge and--have-—antisfactortiy-—completed--¢
academic—years-at-an-accredited-eollege—-or-—university AND

HAVE SATISFACTORILY _COMPLETED 2 _ACADEMIC _YEARS AT AN

ACCREDITED COLLEGE OR__UNIVERSITY ANB--HAVE-~SATISFAEFORELY

-7- 5B 398
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EOMPEEFED -2 -~ AEABEMEE-~YEARS - AT -A-BOARD-APPROVED-EDEEEGE-DR

HNIVERSEI¥ ~WEFH-FHE-MADBR-AREA-BF -5 FUD¥-BEENE-ONE-THAT-HBUED

FENB-FO-PREPARE - HIN-F BR-THE- PRAE THEE - BF-HBRTYARY -SEIENEEY OR

HAVE EXPERIENCE CONSIDERED EQUIVALENT BY THE_ BUARD:

{3) pass an examination prescribed by the bLoardil
{4) serve 3 l-year internship under the supervision of
a mortician in a licensed mortuary in Montana."

SECTION 5. _SECYION 37-19-305, MCAy IS AMENQEO _TO READ:

"37-19-30%. Reciprocitys [f a person holding a Yicense
entitling him to practice mortuary science in another state
applies for a Wontana mortician's licenses the board may
waive the examination and internship requirements if it
finds that the standards and reguirements of the state in
which the applicant is licensed are equal to or exceed those

of Montana and if soeh—-state a_ rfeciprocal _agreement _is

required__by _the other_statee it has a reciprocal agreement

with Montana."
Section 6. Section 37-19-311s MCAs is amended to read:
®"37-19-31le Refusaly, suspensions or revocation of

mortician's or funeral director®*s license. The board may

"refuse to granty may suspends or may revoke @ mortician's or

funeral director's license for any of the following reascns:?
{1} if the applicant or licensee abtained the )license
by fraud or wmisrepresentationy either in the application for

the Jicense or in passing the examination;

-8- 58 398
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t2¥y——if-ehe—applicoant-er-tieensee-has-been—convrected-of
a-fekonyt

#3%{2) if the applicant or licensee has violated any
section of this chapter or any rule of the states districts
or local board of health governing the disposition of dead
human bodies or any rule of the board regulating the
professions of mortuary science or funeral directing or the
aperation of a mortuary;

t+43{3) if the licensee has participated in any scheme
in the nature of a burial association or burial certificate
plan:

{a) which does not properly protect the rights of the
public;

{b) where there 15 any element of fraud; or

{c) where there is contained any agreement or
provision that deprives heirse next of kine or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice 3as to which funeral directors or mortictans shall
be employed.*

MNEW_SECTIGON. Section Ts Ffuneral costs == rules on
disclosure. Fhe board shall adopt rules requiring mortuaries
to disclose in writing to all customers a comgclete itemized
list of all funeral costs and complete information regarding

the nead for embalming.
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NEW SECTION. SECTION 8. CONTINUING ECUCATION

REQUIREMENTS . THE _BOARD MAY ESTABLISH _BY RULE_ CONTINUING

EDUCAYION__PROGRAMS _AND__COMTINUING EDUCATION REQUIREMENTS.

COMPLIANCE WITH CONTINUING _EDUCATION REQUIREMENTS MAY _SE

USED AS__A _CONDITION OF CONTINUED LI1CENSURE. LN ADDPVING

RULES AND INGIVIDUAL ORDERS REGARDING _CONTINUING _EDUCATION

THE _SO0ARD_IN_ITS DISCREYION:

{1) _MAY USE OR RELY UPON GUIDELINES AND PRONOUNCEMENTS

OF RECOGNIZED EOUCATIONAL AND PROFESSIONAL ASSOCIATIDNSG

{2) . MAY PRESCRIBE THE CONTEXT,y DURATIDN, AND

ORGANIZATION OF COURSES;

{3) SHALL TAKE _INTO__ACCOUNT THE__ACCESSIBILITY__TO

APPLICANTS OF SUCH CONTINUING EDUCAYION AS IT _MAY REQUIRE;

AND

14) __SHALL AVOID ANY_IMPEDIMENTS TO_INTERSTATE PRACTICE

THAT MAY RESULT FROM DIFFERENCES IN_CONTINUING EDUCATION

REQUIREMENTS IN_OTHER STATES.

Section 9. Codification instruction. Sectiton SECTIONS

& 7 5 AND B ARE intended to be codified as an integral part
of Title 37y chapter 19y and the provisions of Title 37,
chapter 19y apply to section SECTIONS 6 T _AND 8.

Section 13. Effective datee. This act is effective on
passage and approvale

-End-
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HUMAN SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS TO THIRD READING OF SB 398
March 19, 1981

1. Statement of Intent, line 7.

Following: "in"
Strike: "Section 6"
Insert: "Sections 7 and 8"

2. Statement of Intent.

Follawing: 1line 16

Insert: "This bill grants the board the authority to establish continuing
education programs and requirements to insure maintenance of professional
knowledge and competency of licensees. It is the intent of the Legis-
lature that the continuing education programs have as their primary
objective the protection of the health, safety, and welfare of the
public, and, that the programs not serve primarily to limit entry into
the profession or occupation or to promote the personal interests of
the licensees."

3. Title, line 9.
Following: "REQUIREMENTS;"
Strikes: "DELETING"

Insert: "MODIFYING"

4. Title, line 11.
Following: "STATE;"
Insert: "PROVIDING AUTHORITY FOR RULES ON CONTINUING EDUCATION;"

5. Page 7, lines 21 and 22. .
Reinsert: all stricken language on lines 21 and 22

6. Page 7, line 22.
Strike: “AND"

7. Page 7, lines 23 through 25.
Strike: all added language

8. Page 8, line 1.
Strike: "PRACTICE OF MORTUARY SCIENCE,"




HUMAN SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS TO THIRD READING OF SB 398
March 19, 1981 Page 2

9. Page 9.
Following: 1line 23
Insert: "NEW SECTION. Section 8. Continuing education requirements:
(:) The board may establish by rule continuing education programs and
continuing education requirements. Compliance with continuing educa-
tion requirements may be used as a condition of continued licensure.
In adopting rules and individual orders regarding continuing education
the board in its discretion:
(1) may use or rely upon guidelines and pronouncements of recognized
educational and professional associations;
{2) may prescribe the content, duration, and organization of courses:
(3) shall take into account the accessibility to applicants of such
continuing education as it may require; and
(4) shall avoid any impediments to interstate practice that may result
from differences in continuing education requirements in other states."
Renumber: subsequent sections

10. Page 9, line 24.

Following: "instruction."
Strike: "Section"

Insert: "Sections"
Following: "7"

Strike: "is*

Insert: "and B8 are"

11. Page 10, line 2.
Following: "to"
Strike: "section"
Insert: "sections"
Following: "7"
Insert: "and 8"



