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5 A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

6 BOARD CF PSYCHOLOGISTS UNOE~ EXISTI~S STATUTORY AUTHORITY 

1 AND ~ULES; ADDING TWO PUBLIC Meft~ERS TO THE .SOARD; A'IFNOI'% 

8 THE DEFINITION OF PSYCHOLOGY; DELETING CODE JF ETHICS 

9 i\EwUIREMENT FOR EXEMPTED P'UFESSI 0NS; Ar .. fNOING THE 

10 DEflt~ITION OF PSYCHOLOGIST IN fH~ I~SURA~Cf LAW; DflETING 

11 fElD•'<Y CONVICTION AS GROUNDS FOR ~ENIAL OR RcYOCATIOil OF A 

12 LICEr{SE; AMENDING SECTIONS 2-8-103• 2-15-1617• 33-2>-111• 

13 37-11-102t 37-17-104t AND 37-17-311, ~(A; AND pqcviDI~G AN 

14 I~:oiEDIATE EFFECTIVE DATE." 

1? 

16 WHEREAS, the sunset law, s2cti~ns 2-d-103
1 

and 2-a-112, 

17 MCA, t~rminates the Soard of Psychologists and requires a 

10 performance evaluation of the Board by the Legislative Auflit 

19 Committee; and 

2C WHEREAS., as a r:;:sult of the performance evaluati-:,n, the 

21 Le~i slat i ve Audit Commi tte!E! recommenGs that the Board of 

22 Psychologists be reestablished under existin~ st~tutory 

23 authority. 

24 

25 a~ IT E~ACTED BY THE LEGISLATURE OF THE STATE Of ~ONTANA: 
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Section 1. Reestablishment• The board of psychologists 

is reestablished for 6 years pursuant to 2-8-122 with its 

existing statutory authority and rules. 

Section 2. Section 2-8-103, ~CA, is amended to read: 

•2-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July 1, 1979: 

{a) board of abstracters, department of professional 

and occupational 1 icensing, created by 2-15-1643; 

(b) board of real estate~ department of professional 

and occupational licensing, created by 2-15-1642; 

{c) state board of warm air heating 9 ventilation, and 

air conditioning, department of professional and 

occ~pational licensing, created by 2-15-1656; 

{d) board of institutions 9 department of institutions. 

created by 2-1~-2303. 

(2) The following agencies shall terminate on July l• 

1981: 

(a) commission for numan ri9htst departrr.ent of labor 

and industry, created by Z-15-1706; 

(b) boarC of athletics 9 dep~rtment of professional and 

occupational licensins, cr~dted by 2-15-1661; 

(C) board of barbers. department of professional dnd 

occupational licensing, created by 2-15-1625; 

(d) board of chiropractors, departm~nt of professional 

and occupational licensing, created by 2-15-1613; 

-2- l N T R 0 D U C E D B I L L 

3B 397 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(e) board 

professional and 

2-15-1626; 

LC 0979/01 

of cosmetologists, department of 

by occupational 1 i cens in~,. created 

(f) board of dentists, department of professional and 

occupational licensing, created by 2-15-1606~ 

(g) board of hearing aid dispensers, department of 

by professional and 

2-15-1616; 

occupational 1 icensingw created 

(h) board of 11assage therapists, department of 

professional 

2-15-1627; 

and occupational 

state board ( i) 

department 

Montana 

of profess i anal and 

created by 2-15-1605; 

1 i cens i ng,. 

of medical 

occupational 

created by 

eXall'iiners,. 

licensing, 

(j) board of morticians, department of professional 

and occupational licensing, created by 2-15-1619; 

(k) board of nursing, department o~ professional and 

occupational licensing, created by 2-15-1610; 

(1) board of nursing home administratorsy department 

of professional and occupational licensing, created by 

2-15-1611; 

CmJ board of optometrists, department of professional 

and occupational 1 icensing 9 created by 2-15-1612; 

(n) board of osteopathic physicians. department of 

professional and occupational licensing, created by 
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2-15-1607; 

(o) board of pharmacists, department of prof~ssional 

and occupational licensing, created by 2-15-1609; 

(p) board of podiatry ~xaminers, department of 

professional and occupational licensing, created by 

2-15-1608; 

tqt--fteer8-o+-psyehe~~+~~sy-6e~e~meft~-o#-~~e~~~~Tofte+ 

eftd-oeeHpe~+enef-++een~~y-e~ee~ee-ey-~-~5-~6+~~ 

trtlQl board of radiologic technolooists, department 

of professional and occupational licensingy creat~d by 

2-15-1614; 

t~tL~ board of speech pathologists and audiologists, 

departluent of professional and occupational 1 i censi ngt 

created by 2-15-1615; 

tttL~ board of veterinarians, department of 

prof~ssional and occupational licensing, created by 

2-15-1613; 

tutL11 board of veterans• affairs, department of 

social and rehabilitation services, created by 2-15-2202; 

tvt.LJU board 

professional and 

2-15-1631. 

of sanitarians, department 

occupational 1 icensing, created 

of 

by 

(3) The following units of state government shdll 

terminate on July lt 1983: 

(a) board of aeronautics, department of com~unity 
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1 affairs, created by 2-15-1103; 

2 (b) state board of hail insurance~ department of 

3 agriculture, created by 2-15-3003; 

4 (c) board of horse racing, departmen~ of professional 

5 and occupational Jicensfng, created by 2-15-1662; 

6 (d) board of livestock, department of livestock, 

7 created by 2-15-3102; 

3 (e) board of milk control, deportment of business 

9 r~gulation, created by 2-15-1802; 

lO (f) !:loard of oil and gas cDnsenl'3tion, d<P.p<;Jrtment of 

11 natural resources and conservation, created by 2-15-3303; 

12 (g) ,\1ontana outfitters counci 1, depdrtment of f i sht 

13 wildlife, and parks, creutea by 2-15-3403; 

14 (h) public service co~mission, df~artment of ~ublic 

15 service regulation, created by 69-l-102i 

16 (i) board of water and wastewat.ar operators, 

17 department of heulth and environmental sciences, cr€ated by 

la 2-15-2105; 

19 (j) board of water well contractors, department of 

20 professional and occupational lic:ensin-:1., create<.l by 

21 2-15-1632. 

22 (4) The following agencies terminate en July 1, 1985: 

23 (a) the board of public accountants, creatc.d by 

24 2-15-lb'tl; 

25 (b) the ~oard of architects, created by 2-15-1651; 
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business 

(d) the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurdnce and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, state 

auditor's office, created by 2-15-1901; 

(h) the board of landsc~pe a~chitects, created by 

2-15-1652; 

( i I the board of county printing, cre~ted by 

2-15-1102; 

(j) the board of plumbers, crPated by 2-15-1655; 

(k) board of physical therapy examiners, created by 

2-15-1628. 

151 The fgllu~og _ _a~~~-t~ruio~~~_QQ-~~-12a~ 

~22L~--21--~¥~QlQqjsts. ~~2Lt~ __ Qf__U£2f~~~1Qaal--ann 

~~-li&~l~·-~~~~-bY 2 15-l2!1s" 

Section 3. Section 2-15-1617, MCA, is 3mended to read: 

"2-15-1611. ~card of psychologists. (1) There is a 

board of psychologists. 

(2) The board consists of ~h~~ fl~ members appointed 

by the governor. f~~-~ove~"or-~he~l--e~e+R~--ett--member~T 

-6- SB ;;;.a7 o1 
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~n~~ad+n~--e-member-f+~~+ng-e-veeefteT-fer-Aft-~ftex~+re8-~e~•• 

~rom-the-+•st-ef-++eensed-psyc~eq+~~~-+n-~"+~--~~~~e. ~ue 

member myst be a Jjceg5ed psx,hologist i~ate practice. 

~~a Jiceosed psy~loqist jn gublic_b~ltb~ 

llll.ILJIIelllb.e.LIIW.U he a 1 i ceo sed PJili~.Q;U.U_...e£U~~.iD......tl:ll.: 

:teach i pg of psychQ]..Q_glt1--JlW1 _ _t)ttLlD~!i_myst be_fLJlm-llle 

geneLa1 publjc. A member may not succeeo himself but may be 

reappointed after 3 years following the termination of his 

previous appointment. Each memb€r shall be a citizen of the 

United States and a resident: of ·this stat-e. 

(3) Eeeh-memher ~~ shall serve ~er-e--~erm--e~--~ 

yeer~ ~ggered 3-xear terms.• 

Section 4. Section 33-22-lllt HCA, is amended to read: 

•33-22-111• Policies to provide for freedom of choice 

of practitioners -- professional practice not enlarg~d. (1) 

All policies of disability Insurance. including individual• 

group, and blanket policies and all policies insuring the 

payment of compensation under the Workers• Compensation Act 

shall provide the insured shall have full freedom o~ choice 

in the selection of any duly licensed physician, osteopath, 

chi rapractor9 

psychologist 

optometrist, chiropodist, or e~fn+es+ 

for treatment of any illness or injury within 

th-a scope and 1 imitations of his ;>ractice. :.!henever such 

policies insure against the expense of drugs, the insured 

shall have full freedom of choice in the selection of any 
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duly licensed and registered pharmacist. 

(2) Nothing in this section shall be construed as 

enlarging the scope anri limitations of practice of qny of 

the licensed professions enumerated in subsection (l}i nor 

shall this section be construed as aiDendinqy altering, or 

r~pealing any statutes relating to the licensing or use of 

h0spitals•• 

Section 5. Section 37-17-102• MCA, is arnend2d to read: 

•37-11-102. Definitions• Unless the context requir~s 

otherwise, in this chapter the following definitions apply: 

(l) "Accredited college or university• means ~ college 

or university accredited by the regional accrediting 

association for institutions of higher learning, such as the 

northwest association of secondary and high~r sctlools. 

(2) •Board" means the board of psychologists provided 

for in 2-15-1617• 

(3) •oepart~ent• means the department of professional 

and occupational 1 icenslng provided for In Title z. chapter 

15, part 16. 

(4) A person represents himself to be a •psychologist" 

when he holds himself out to the public by a title or 

description of services incorporating the words 

•psychologist•, •psychological"• •psychologic•• or 

•psychology• and offers to render or renders psychological 

services defined in subsection (5) of this section to 

-8-
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individuals, groupst corporations• or the public for 

compensation or fee. 

(5) "Practice of psychologyn means the application£ 

wbll? represaotln~ oneself__t~--~~-a__p~bal~t1 of 

principles, methods, and procedures of understanding, 

rr~dicting, and Influencing behavior~ such as the ~rir.ciples 

?ertaining to learning, p~rceptiont motivation, thinking, 

~motions, and interpersonal relationships; the methods and 

procedures of interviewing, counsBling, and behavior 

modification, including psychotherapeutic techniques and 

hypncsis; and constructing, administering, and interpreting 

tests of mental abilities, aptitud~s, interests., attittJdes, 

personality characteristics. emotions, ~nd motivation." 

S.:::ction 6. Section 37-17-104., MCA, i:;; .::r.tended to read: 

"37-17-104. Exemptions. This chapter does not prevent: 

(1) qualified members of oth~r prof~ssions, such ~s 

physicians, social workers. lawyers, pastoral counselors, or 

edu~ators. from doing work of a psychologic~l n~ture 

consistent with their traininq e"d-~he-eode~-of-eth+~~-of 

~e+r-re~J'eet!i-¥e-.,roofess-+ons if they do not hold them5elves 

out to the public by a title or description incor~orating 

the words "psychology" or "psycholo~ist"; 

(2) the activities, services, and use of an official 

title on the part of a person in the employ of a fed~ral 9 

state, county, or municipal agency or of other political 

-9-
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subdivisions or an educational or charitable institution 

insofar us these activities and services are a part of the 

duties of his office or position with the agency or 

institution; 

(3) the activities and services of a student• intern, 

or resident in psychology pursuing a course of study 3t an 

~ccredit~d university or college or working in a generally 

recognized trainin·.J center if these activities and services 

constitute a part of his supervised course of study; 

(4} the activities and services of a_person who is not 

a resident of this state in rend~ring consulting 

psychological services in this state when these services arP 

rendered for a period which does no~ exceed, in the 

aggregate, 60 days during a calendar yecr if the person is 

authorized und~r the laws of the state or country of his 

re~idence to perform these activities and services; hcwever9 

these persons shall report to the department the natur~ and 

extent of the services in this state if they exceed 10 days 

in a calendar year; 

(S) a per~on authorized by the laws of the state or 

country of his former resi.jence tc perform activiti.as and 

services, who h.as rec.antly becom~ a rc.;:sident of this state 

and a;ho has applied for a 1 icense in this st~te. from 

performing such activities and services pending disposition 

of his applicatior.t 

-10- 58 3'17 
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(6) the use of the term •social psycholo9ist• by a 

person who: 

(a) has been graduated with a doctoral degrPe in 

sociology or social psychology from an institution and whose 

credits in sociology or social ,1sychology are acceptable by 

a recognized educational institution; 

(b) has passed comprehensive examinations in the field 

of social psychology as part of the requirement for the 

doctoral degree or who has had equivalent specialized 

training in social psychology; and 

(c) has filed with the department a statement of facts 

demonstrating his compliance with this subsection; 

(7) the offering of lecture services for a fee by a 

person exempted from licensing requirements by virtue of his 

employment; 

(8) activities of a psychological nature on the part 

of a person who is a salaried employee of an accredited 

academic institution, governmental agency, research 

laboratory, or business corporation if he is performing the 

20 duties for whic-h he is employed by the organization within 

21 th·e confines of the organization•" 

22 Section 7. Section 37-17-311, MCA• is amended to read: 

23 

24 

"37-17-311. Denial or revocdtion of license grounds 

notice and hearing. (1) A license applied for or issued 

Z5 under this chapter may be refused or revoked by the board on 

-11-
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proof that the person to whom th~ license was Issued: 

t~t--~e~-heen-eenv+eted-~f-e-fefefty~ 

t~Lal has been guilty Of fraud or deceit in securing 

the license or a renewali 

tet!Ql is using a narcotic or an alcoholic beverage to 

an extent that the use impairs his ability ·to perform the 

work of a professional psychologist with safety to the 

publici or 

tdtLkl has been guilty of unprofessional conduct as 

defined by the code of ethics ~ue+~~h~d-by-the-A~e~+eeft 

p~yehe+e~+eft~-e~~ee+~+en adgpted by tbe board. 

(2) The board may not revoke or refuse to issue or 

renew a license for any cause other than failure to pay fees 

unless the person is given notice and opportunity for a 

hearing before the board•" 

Section 6. Effective date. This act is eff~ctive on 

passage and approval. 

-End-

-12-
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l 

3 

4 

STATEMENT OF INTENT 

SENATE BILL 397 

Senate Public Health CoMmittee 

SB 397 

5 A Statement of Intent is ~equir-ed for- this bill because 

6 it delegates rulematcing authority to the Soard of 

1 P5ychologists in section 7. 

8 It is the intent. of this bill that the Board adopt a 

q code of ethics to define professional and unprofessional 

10 conduct by psychologists with primdry emphdsis being the 

11 protection of the public. The Board may adopt the code of 

12 ethics published by the American Psychological Association~ 

13 and any subsequent revisions tD the code may also be 

14 adopted. 

15 First ado.pted by the Senate Public Health CoJIPIJittee on 

16 the 18th day of February. 1981. 
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Approved by the committee on 
Public Health, Welfare & Safety 

SENATE Bill NO. 197 

INTRODUCED BY s. BROWN, HIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT CO~MITTEE 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF PSYCHOLOGISTS UNDER EXISTING STATUTORY AUTHORITY 

AND RUlES; ADDING TWO PUBLIC MEMBERS TO THE BOARD; AMENDING 

THE DEFINITION OF PSYCHOLOGY; DELETING CODE OF ETHICS 

REQUIREMENT FOR EXEMPTED PROFESSIONS; AHENOING THE 

DEFINITION OF PSYCHOLOGIST IN THE INSURANCE LAW; DELETING 

FElONY CONVICTION AS CROUNOS FOR DENIAL OR REVOCATION OF A 

LICENSE; AMENDING SECTIONS 2-6-103, 2-IS-1617, 33-22-111, 

37-11-102, 37-17-104• AND 37-17-311. MCA; ANO PROVICING AN 

IMMEDIATE EFFECTIVE DATE." 

WHEREAS9 the sunset law. sections 2-8-103 dnd 2-8-112. 

~CA, terminates the Board of Psychologists dnd requires a 

pe~formance evaluation of the Board by the legislative Audit 

Committeei and 

WHEREAS. as a result of the performance evaluation, the 

Legisldtive Audit Committee recommends that the Board of 

Psychologists be reestablished under existing statutory 

author it Y• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 
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Section 1. Reestablishment. The board of psychologist~ 

is reestablished for 6 years pursuant to 2-B-122 with its 

existing statutory authority and rules. 

Section 2. Section 2-B-103t MCA• is a•ended to read: 

"2-6-103. Agencies to terminate. (1) The following 

agencies sh~ll terminate on Juty L. 1979: 

(a) board of ab~tracters, department of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of ~eal estate, department of professional 

and occupational 1 icensing, created by 2-15-1642; 

(c) state board of warm air heating, vent-ilation, and 

air conditioning, department of profe-ssional an<! 

occupational licensing, created by 2-15-1656; 

(d) board of institutions, departMent of institutions, 

created by 2-J5-Z303. 

(2) The following agencies shall terminate on July lw 

1961: 

(a). commis!.ion for human riqhtst dep-artment of labor 

and industry, created by 2-15-l706i 

(b) board of athletics. department of professional and 

occupational licensing, created by 2-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing, created by 2-15-1625; 

(d) ooard of chiropractors, department of professiondl 

and occupational licensing, ~reated by 2-15-1613; 

-2- 58 397 
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(e) board 

professional and 

2-15-1626; 

of cos11et.o logi s ts • dep.;trtment of 

by occupati anal licensing, created 

(f) board of dentists, depar~~ent of professional and 

occupational licensing, created by 2-15-1606; 

(g) board of hearing aid dispensers, depcu·tment_ of 

professional 

l-15-l616i 

and occupational 1 icensing• created by 

(hJ board of massage therap i sts• department of 

professional 

2-15-1627; 

and occupational 

(i) Montana state board 

licensing, creoted by 

of medical exdlll'i ners. 

department of professional and occupational licensing. 

created by 2-15-1605; 

(j) board of morticians, department of professional 

and occupational licensing, created by 2-15-1619; 

(k) board of nursing, depart•ent of professional and 

occupational lJcensJng, created by 2-15-LbLO; 

(1) board of nursjng home administfators• d~part~nt 

of professional and occupatjonal 1icensing9 created Dy 

Z-15-1611; 

(m) board of optometris~s, department of professional 

and occu~ational licensing, created by 2-15-1612; 

(n) board of osteopathic physicians, department of 

professional and occupational licensing, created Dy 
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2-15-1607; 

(o) board of pharmacists, departaent of professional 

and occupational licensing, created by Z-15-1609; 

(p) board of podiatry examiners, department uf 

professional and occupational 1 icensing, created by 

2-15-1608; 

tqt--boa~d-~-~ycho~o~+§~~T-depertme"t-e~-p~efe~~to~~ 

~ftd-8ecupst~~~-~~een~~~-e~ee~ed-by-r-+~-T6T~~ 

trtlgl bodrd of radiologic technologists, depa~tment 

of p~ofessional and occupational licensing. created by 

2-15-1614; 

t~t1£i board of speech pathologists and audiologists. 

depart.ent of professional and occupational licensing• 

c~eated by 2-15-1615; 

t~tl!l board of veterinarians9 depa~tment of 

professional 

2-15-1616; 

an<! occupat iona1 1 icensing. created by 

tbt!!l board of veterans• affairs, department of 

5ocia1 and rehabilitation services, created by 2-15-2202i 

fTt!Yl board of sanitarians, depa~tment of 

professional and 

2-15-1631. 

occupation a 1 licensing, created by 

(3) The following units of state governm@nt sha11 

terminate on July lt 1983: 

(d) board of aeronautics, department of community 

-4- 5~ 397 
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affairs., created by Z-15-1103; 

(b) state board of hail insurance., department of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, departmen~ of livestock, 

created by Z-15-3102; 

(e) board of milk control, department of business 

regulation, created by 2-15-1602; 

(f) board of oil and gas conservation, depart•@nt of 

natural re~ources and conservation. created by 2-15-3303; 

(g) Montana outfitters coonc-i 1., department of f i sh• 

wildlife, and parks, created by 2-15-3~03; 

Ch} public service colllmissio·n, department of publ i:c 

service regulation, created by 69-1-102; 

( 1) board of water and wastewate,- operator SY 

departme-nt of health and envl.-onmental sciences.,. c.-eated by 

2-15-2105: 

( J) board of water well contracto,-s. depa.-t:~nent of 

professional and occupational licensing, created by 

2-15-1632. 

(4) The following agencies terminate on July 1., 1985: 

(a) the board of public accountants, c,-eated by 

2-15-1641: 

(b) the board of architects. c.-eated by 2-15-165li 
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(c) state banking board, department: of business 

regulation, c,-eat:ed by 2-15-1803; 

(d) the state electrical board,. created by 2-15~1654; 

(e) the board of professional engineers and l~nd 

surveyors. created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor's office. created by 

2-15-1902 and 2-15-1903; 

(g) off ice of the secu.-i.ties co..nissioner, state 

audito.-•~ office• created by 2-15-1901; 

(h) the board of landscape architects, 

2-15-1&52: 

(i) the 

2-15-1102: 

board of county printing, 

created by 

created by 

(j) the board of plumbers• c.-eated by 2-15-1655; 

(k) ·board of physical therapy examiners. cr-eated by 

2-15-1628. 

!ll.__!!!L-.!.211 owi!!.9_agenc y~r.!!l!:!~.t~!-2"-~!!l.L!.!._! 987: 

board __ ~[--D~l£b2l2gist~~~L~n! __ g_t __ erof~ssiQU!!_ and 

.QCC!!Qatl.Q!!~!_lifens i n.9.!.._c re~ted !a_1,-15=16!h" 

Section 3. Section 2-15-1617,. MCA, is atneni'Jed to read: 

"2-15-1617. Board of psychologists. (1) There is a 

board of psychologists. 

(2) The boa.-d consists of tftree !!~~ members appointed 

by the governor. fhe-qcvern~-~~l--e~e+~~--e+~--~em~e~~~ 
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Tfte+u~fft~--a---m~er-~+l++"g-a-v~eeney-#e~-~n-ttft@Xpf~ed-~e~my 

+~-tft@-+T~~-e~-~Te~ed-p~~eho+og+~~~-fn-th~--s~ete. gne 

~~~--~~_!i~~~~~holog!st in priv~~-~£!ice, 

_2!!t_memb!£__!ill-~-li£~~!U!!X£n.2!2.9.iH_ln_e!!bJ i c b!!! J tht 

~memb!_L_!!!ll~!if.~ed psn.b~!Q.91U_~~~--l!!- t:he 

teaching of __f!,!xcho!ogy. and two_tReMb~L!!U-.!!~!.2..!!! the 

gen~2!_publt~ A member may not succeed himself but may be 

reappointed after 3 years foJlowing the ter~ination of his 

previous appointMent. Eaeft-memher-$h&4l-he-a-ef~~~eftrof-t~ 

~~ed-~~e~e~-ond-a-r~+dent-e~-~~-~e~• 

(3) Eeeft-Me•~ ~!~ shall serve fe~-a--~e~--e~--3 

year~ ~!~red 3-yea~-!~·w 

Section 4. Section 33-ZZ-111.· HCAt is aMended to read: 

n33-l2-lll· Policies to provide for freedoM of choice 

of practitioners -- professional p.-actice not enlarged. C 1) 

All policies of disability insurance, including individual, 

yroup, and blanket. policies and all policies insuring the 

payment of compensation under the Workers' Compensation Act 

shall provide the insured shall ha~e full freedom of choice 

in the selection of any duly licensed physician, osteopath, 

chiropractor, 

psyc:hologi st 

opt.ometr t st,• chiropodist. or e+t"+t!e.f. 

for treatment of any illness or injury within 

the sc:ope and liMit~tions of his practice. fthenever such 

policies insure against the expense of drugs, the insured 

sh,a11 have full freedom of choice ln the s.electaon of any 
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duly licensed and registered pharmacist. 

(2) Nothiny in this section shall be construed as 

enlarging the scope and limitations of practice of any of 

the licensed p~ofessions enumerated in subsection (l)t nor 

sh,a11 this section be construed as amending. altering, or 

.-epealing any statutes relating to the licensing or use of 

hospitals.• 

Section 5. Section 37-17-102• HCA 9 is amended to read: 

"37-17-102. Definitions. Unless the context requires 

otherwise~ in this chapter the fol1owing definitions apply: 

(lJ •Accredited college or university" means a college 

or un-i ver si ty accr·edi ted by the reg i anal ac:credi t ing 

association for institutions of hi9her learning. such as the 

northwest association of seconda.-y and higher schools. 

{2J "Board" means the board of psychologists provided 

for in 2-15-1617. 

(l) •DepartMent" means the department of professional 

and occupational licensing provided for in Title 2. chapter 

15• part 16· 

(4) A person represents himself to be a •psychologist" 

when he holds himselF out to the poblic by a title or 

descript&on of 

•ps ycho l 09 i S't"t 

•psychology~ and 

serv1ces defined 

services incorporat-ing the words 

•psychological•, "psychologic"' or 

offers to render or renders psychological 

an subsection (5) of this section to 
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individuals. groups.. corporations, or the public for 

compensation or fee. 

(5) •Practice of psychology" meo;1ns the app1jcation.!. 

~hi].! __ representing .f!Oese!f.__!2.__~_!__R~t!ol ogi~!..! of 

principles. methods, and procedures of understanding, 

predicting, and influencing behaviorr such as the principles 

pertaining to learning, perception• motivation, thinking, 

emotions, and interpersonal relationships; the methods and 

procedures of inter-viewing• counseling, and behdvior 

modification, including psvchotherapeutic techniques and 

hypnosls; and constructing, administering, and interpreting 

tests of mental abilities, aptitudes, interests• attitudes, 

personolity characteTistics, eMOtions• and motivation.N 

Section 6. Section 37-17-104, J1CA. i~ amended to read: 

n3l-17-l04. ExeMptions. This chapter does not prevent: 

( 1) qualified men~bers of other professions. such as 

physicians, socidl workers. lawyers, pastoral counselors, or 

educators, fro111 doing work of a psychological natu.-e 

consistent with their training e~d-the-~ed~-e~thie~-e+ 

tfte~~-re~p~c~tve-p~~e~§~&"~ if they do not hold themselves 

out to the public by a title or description incorporating 

the words "psychology" or •psychologist"; 

(2) the dCtivities. services, and use of an officidl 

title on the part of a person in the employ of a federal, 

state, county. or municipal agency or of other political 
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subdivisions or an educational or charitable institution 

in~ofar as these activi~les and services are a part of the 

duties of his office or position with the agency or 

institution; 

(3t the activities and services of a student• intern, 

or resident in psychology pursuing a course of study at an 

accredited university or college or working in a qenerally 

recognized training center if these ~tivities and services 

constitute a part of his supervised course of study; 

(4) the activities and services of a person who is not 

a resident of this state in rendering consulting 

psychological services in this state when these services are 

rendered for a period which does not exceed, in the 

aggregate, ~0 days durin~ a calendar year if the person is 

authorized under the laws of the state or country of his 

re~idence·to perform these activities and services; however. 

these persons shall report to the department the nature and 

extent of the services in this state if they exceed 10 days 

in a calendar year; 

(5) a person authorized by the laws of the state or 

country of his former residence to perform dctivities and 

services. who has recently become d resident of this state 

and who has applied for a license in this state, from 

performing such dctivities and services pending disposition 

of his application; 

-10- SB 3'H 
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(6) the us~ of the term "social psychologi~tM by a 

person who: 

(a) has been graduated wi~h a doctoral degree in 

sociology or social psychology froM an institution and whose 

credits in sociology or social psychology are acceptable by 

a recognized educational institutioni 

(b) has passed comprehensive examinations in the field 

of social psychology as part of the requirement for the 

doctoral degree or who has had equivalent specialized 

trainin9 in social psychology; and 

(c) has filed with the department a ~tate~ent of facts 

demonstrating his compliance with this subsection; 

C7) the offering of lecture services for a fee by a 

person exeepted from 1&-censing requirements by virtue of his 

employMent; 

(8) activities of a psy~hological nature on the part 

of a person who is a salaried employee of an accredited 

acade•ic institution., govermnent.aJ a gene y., research 

19 laboratory., or business corporation if he is perfor~inq the 

20 duties for which he is employed by the organization within 

ll the confines of the organization•" 

22 Section 7. Section 37-17-lll, MCA, is amended to read: 

l3 "l7-L7-3ll• Denial or revocation of license grounds 

l~ -- notJce ond hear1ng. (1) A license applied for or i~sued 

l~ under thi5 chapter may be refused or revoked bt the board on 
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proof that the person to whom the license was issued: 

tet--hd~-beeft-ee~vTeted-o~-e-#~~efty~ 

tbt~ has been guilty of fraud or deceit in securing 

~he license or a renewal; 

tetill is using a narcot:ic or an alcoholic beverage .to 

an extent ~hdt the use impairs his ability to 

work of a professional psycholoqist with 

public; or 

perfon111 the 

safety 1:.0 t.he 

tdti£1 has been guilty of unprofessional conduct dS 

defined by the code of ethics ~abf~s~ed-hy-~he-~mer~een 

p~cho+o~*ee~-e~~ocTa~+en adQ~~~~~_Q~· 

(2• The board may not revoke or refuse to issue or 

renew a 1 icense for any cause other than failure to pay fees 

unless the person is 9tven not.ice and opportunity for a 

hearing before the board•" 

Section B. Effective d~te. This act is effective on 

passage and approval. 

-End-
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" 

STATEMENT OF INTENT 

SENATE BILL 397 

Senate Public Health Coamittee 

SB 397 

5 A Statement of Intent is required for this bill because 

6 it delegates rulemotc:ing authority to the Board of 

1 Psychologists in section 7. 

8 It. i. s the intent. of this bi 11 that the Board adopt a 

9 code of ethics to define professional and unprofessional 

10 conduct by psychologists ~it.h pri.ary emphasis being the 

11 protection of the public• The Board ~ay adopt the code of 

12 ethics published by ~he American Psychological Associ~tion. 

13 and any subsequent revts1ons to the code may also be 

14 adopted. 

15 First adopted by the Senate Public Health Committee on 

16 the 18th day of February~ 1981• 
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SENATE BILL NO. 397 

INTRODUCED BY So BROWN, HIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITlED: "AN ACT TO REESTABliSH THE 

BOARD OF PSYCHOlOGISTS UNDER EXISTING STATUTORY AUTHORITY 

AND RULES; &DOING TWO PUBLIC MEMBERS TO THE BOARD; AMENDING 

THE DEFINITION Of PSYCHOLOGY; DELETING CODE OF ETHICS 

REQUIREMENT FOR EXEMPTED PROFESSIONS; AMENDING THE 

DEFINITION OF PSYCHOLOGIST IN THE INSURANCE LAW; DELETING 

FELONY CONVICTION AS GROUNDS fOR DENIAL OR REVOCATION OF A 

LICENSE; AMENDING SECTIONS 2-8-1D3• 2-15-1617, 33-22-111, 

37-17-102, 37-17-104t AND 37-17-311• MCA; AND PRDVIOING AN 

IMMEDIATE EFFECTIVE DATE.• 

WHEREAS 9 the sunset law, sections Z-8-103 and 2-a-112, 

~CA• terminates the Board of Psychologists and requires a 

performance evaluation of the Soard by the legislative Audit 

Committee; dnd 

WHEREAS~ as a result of the perfor•ance evaluation? the 

Legislative Audit Co.mittee recommends that the Soard of 

Psychologist~ be reestablished under existing statutory 

authority. 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

z 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 ... 
15 

16 

17 

18 

19 

20 

21 

22 

23 

2'> 

25 

Section 1. Reestablishment.. The board of p~ychologis-t'S 

is reestablished for 6 years pursuant to 2-8-lZl with its 

existing statutory authority and rules. 

Section 2. Section 2-8~103, MCA• is amended to read: 

"2-S-103. Agencies to terminate. (1) The following 

agencies shall terminate on July L. 1979: 

(a) board of abstracte.- s. de-pa.-tment of profess i ona-1 

and occupational licensing. created by 2-15-l643i 

(b) board of real estate• departMent of professional 

and occupational licensing. created by l-15-1642; 

(c) state board of warm air heating. ventilation. and 

air conditioning. department of professional and 

occupational licensing •. createcl by 2-15-1656; 

(d) board of institutions. department of institutions. 

c~eated by 2-15-2303. 

(2) The following agencies shall terminate on July 1. 

1961' 

(a) commis5ion for human rights, department of labor 

and indu~try. created by 2-15-l706i 

(b) boa~d of athletics. department of professional and 

occupational licensing, c~eated by 2-15-1661; 

(c) board of ba~bers, department of professJonal and 

occupational licensing. created by 2-15-1625i 

(d) board of chiropractors. department of professiondl 

and occupational licensing, created by 2-l5-1613i 

-2- SB 397 
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(e) board 

p~ofessionaf and 

Z-15-1626; 

SB 0397/0Z 

of cos•et:ologis.ts-. department: of 

occupati--onal 1 icensinq, C'r"eated by 

(f) board: of -dentists, de-part.Meflt of professional and 

occupational li-censing. created by Z-15-1606; 

(g) boaf'd of hearing aid dl spensers. depar-tment of 

profession..Jl 

2-15-1616; 

and occupational 1 icensing. created by 

(h) board of massage ther-apists, depart-ment of 

prQfessiona1 and occupational l-icens-ing, created by 

Z-15-1627; 

(i.) MOntana state board of ntedi cal exaMners, 

departMent of prof-ession-a-t and occupational 1 icensing• 

created by Z-15-160~; 

(j) board of morticians, ctepart.IRf!nt of- prof'e~sional 

and oc-cupational licensing, created- by Z-15-1619; 

(k-) board of nursing, depart•ent of profes·sional and 

occupational licensinqy created by 2-15-1610i 

( J) b·oa'f'd of- nur,si-ng hoae administrato-rs·• d~part~nent 

of., prof-essional~- and oc.cupatjona·l licen-sirrg. created by 

Z-15-1411; _,M , .. , 

(m) board- of optometrists .. depdl-t'tAtef'lt of profes-s-ional 

and oc-cupational 1 icensing., crea-ted. by 2-15-1612; 

(n) boa-rd of osteopa-thic- ph-ysicians-•· departmen-t: of 

professional ~nd occupatiOnit--1 1 icens i nq.., creat.ed by 
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2'-15-1607; 

(ot board of pha-ntacist:s.- depart.ent: of profe-ssiona--l 

and occupational licensing. created by 2-15-1609; 

(p) board of podiatry examiners.. department of 

professional 

Z-15-1608; 

and occupational licensing, created by 

t~--bee~d-e4-~yc~e+o~+~~~d@pert~n~-eF-pre4~~*~ 

dftd-eee~~ene+-++~n~-~~by-~-~§-i&t~~ 

t,.tlill board of radiologic techhologists,. a..p...-~ ...... , 

crea-t:-ed by of prof-essi ona 1 

2-15-1614; 

and occupat: i anal 1 icens.in9• 

t-st1Ll. board of speech pathologists and audiol-ogi -sts• 

d-epaf'tR~en~ of professional a-net occupational licensing" 

created by 2-LS-1615; 

t1<t llJ. board of vet.er i nar i ans .. departll0nt of 

professional and occupat i ona-1 1 i cens i ng• ct"edted by 

2-15-1&16; 

tat .ill board of veterans • aff'ai ..-s. depa-r·tme·nt of 

social and· rehab·ilitat.·ion services, created by 2-15-2202; 

twt-.UU boa-rd of sani tar·i an-5-• department. of 

profeossiona.l and occ-upat·ional 

Z-15-1631. 

(31 Th" following units of 

ter minat.e on Ju--1 y- 1-• 19'8'1·: · 

(a) boa-rd of ae-,,onau.tics. 

-4-
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affairs. created by 2-15-1103; 

(b) state board of hail insurance• department of 

agriculture, created by 2-15-3003; 

(c) board of horse racing. department of professional 

and occupational licensing. created by Z-15-1662; 

(d) board of livestock, depart.ent of livestock, 

created by 2-15-JLOZ; 

(e) board of ~ilk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, department of 

natural resources and conservation• created by Z-15-3303; 

(g) Montana outf~tters council• department of fish, 

wildlife, and parks, created by l-15-3403; 

Ch) public service cOMmission, department of public 

service regulation, created by 69-1-lOZ; 

( 1 I board of water and wastewater operators. 

departqent of health and environmental sciences, created by 

2-15-2105; 

(J) board of water well contractors. department of 

p..-ofessional and occupational 1 icensing, created by 

Z-15-1612. 

(4) The following agencies ter.mina-te on July}, 1985: 

(a) the 

2-15-lb4li 

bodrd of public accountants, created by 

(b) the board of architects, created by 2-15-1651; 
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(c) state bankihg board, depart.ant 

regulation• created. by Z-15-1803; 

of 

SB 0397/0Z 

business 

(d) the state electrical board, created by Z-l5~1654; 

(e) the board of professional engjneers and land 

surveyors, created by 2-15-1653; 

(f) office of COI'llli ssi oner of insurance and the 

in~uranc~ department, state auditor's office, created by 

2-15-1902 and 2-15-1903; 

(91 office of the securities coMmissioner. state 

auditor•~ offtc~. created by 2-15-1901; 

(h) the board of landscape architects. created by 

2-15-1652; 

( i) the 

2-15-1102; 

board of county printing, created by 

(j) ~he board of plumbers. created by 2-1~-l655i 

(k) board of physical therapy examiners, created by 

2-15-1628. 

lll__!!!!L_f.Qll owing~.!!!£.Y~rmin~te_Lg>u_:!u1 y 1" 1987: 

boar1 __ g!__n~X£hO!Qgist~~L~~! __ .Q_f __ Qrof~ssi~!-~ 

.QCCy_pati on2.! 1 i.censinQ..!. created ~-15.=16!1..!." 

Section 3. Section 2-15-1617, MCA, is a.nP.nded to read: 

"2-15-1617. Board of psychologists. (1) There i.s a 

board of psychologists. 

(2) The board consists of three fl¥~ members appointed 

by the governor. fh~-90?ern~-§h8~~--eppo~"t--e+~--m~e~~• 

-b- SB 397 



;· 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

5B 03'17/QZ 

+ft'e+Wdt-ftg_--a-,..ber-f-H.J+w~e-•aeane-y-fer-en-ttne•l!t'i-~ed-~ertBy 

.f..--~-H~~.f--f-tettft5ett-~+og+~n-...,-thn--~t... Qne 

~ber JUUs!_&!_Llicenlli~2!2.9!.ll_.i..!LJ;!riyate pra£!c.i5..b 

one· meme.- must._~_li~!_ed psxcholo.9lll._i.!!.._2!:!:bl lie healt.ht 

.2f!!L~er ·~-~-l.!£~ed ps~2l29.!U_!t!!9~9ed in the 

!.Hs;hing__gf--illycho!~~~-•e•b~~-~~1_2!_f~~ 

_g!!!t!.!.LPublfu A IDEttnber tnay not. succeed hi.11s.elf but ~nay be 

rea-ppointed after 3 years following the ter•ination of his 

previous appointMent. Eaeh-•eMher-$he+J-~e-a-e+~i~en-e4-~fte 

~~e•-ste~e•~fte-e-~.s+~eft~-e~-~~-~~~ee. 

( 3) .eaeh-11Ht1Mte1" ~ers ·s.h·all serve -F&r--d--ft ... --e~3 

yee ... s- ~!...!!2-1-=tt~-ter•s.• 

Section 4. Section 33-22-llt. MCA. is ~nded t.o r-ead: 

"33-22-111• Policies to provide for freedom of choice 

of practitioners --professional practice not enlarged. (l) 

All policies of disability insurance. including individual., 

group., and blanket policies and all policies insuring the 

payment of compensation under the Workers• Compensation Act 

shall provide the insured shall have full freedom of choice 

Z.O in the selectiori -of any dulf licensed physician• osteopa-t.h• 

,:r,<l!l-i~-t chic~•otorr ~,t<qitometriSt~•"· Ghiropodist., Of" eHft-i-ee+ 

ZZ psychologist for treataent of any ill-ness or injury wit.hin 

23 the scope and limitations of his practice. Whenever such 

24 policies insure against the expense of drugsw the insured 

25 shall haye full freedom of choice in the selection of any 
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ouly licensed and registered pharmacist. 

(2) Nothing in this section shall be construed as 

enlarging the scope and limitations of practice of any of 

the licensed p~ofessions enu.erated in subs~~ion Cl); nor 

shall this section be construed a5 amending. altering. or 

repealing any stdtutes relating to the licen~ing or use of 

hospitals.n 

Se<tion 5. Section 37-17-102, MCA• is a~nded to read: 

M37-l7-102. Definitions. Unless the contex~ ~equires 

otherwise. in this chapter ~he following definitions apply; 

(lJ •Accredited college or university• ~ans a college 

or uni ver 51 ty accredj ted by the region a I accred-i t ing 

association for institutions of higher learning.• sucb as the 

noFth~st association of secondary and higher schools. 

(2) "Board" means the board of psychologists provided 

fo• in Z-15-1617. 

(3) MOepartment" means the department of professional 

and ~cupational licensing provided for in Titl& 2. chapter 

15• p;ort 16. 

(~) A p~rson repFesent~ himself to be a "psychologist• 

•hen he holds himself out to the public by a title or 

description of 

•psychologist•• 

•psycholoqy• and 

services incorporat.J ng tile word<> 

•psychological"• •psychologic"• or 

offers to ~ender or renders p$yChologic~l 

services defined in subsection (5J of this sectipn to 
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individuals,. groups .. corporations, or the public for 

compensation or fee. 

(5) •Practice of psychology" means the application.!. 

~hi le __ repr~nt ing __ ,2~!!.!__!2__~_!-__!!~l'£!:!01 oq_t~~..! of 

principles, methods• and procedures of understanding, 

predicting, and influencing behavior, such as the principles 

pertaining to learning, perception, motivation, thinking, 

emotions, and interpersonal relationships; the methods and 

procedures of interviewing, counseling. and behavior 

modification,. including psychotherapeutic techniques and 

hypnoSLSi and constructing, administering, and interpreting 

tests of mental abilities, ap-titudes, interests, attitudes .. 

persondl1ty characteristics. emotions. and motivation.• 

Section 6. Section 37-17-104• HCA• is amended to read: 

"37-17-104. Exemptions. This chapter does not prevent: 

( lJ qualified members of other professions. such as 

physicians. social workers. lawyers. pastoral counselors9 or 

educators• from Ooing work of a ps1Ch01ogical nature 

consistent 'llfith t:heir training tsttd-the-eede-!1--M--e-t:h-t-e"S"-of 

t~~r-~e~pee~v@-~e4e1~Tett~ if they do not hold themselves 

out to the pu~lic by a t~t1e or description incorporating 

the words "psychology" or •psychologlst"i 

(2) the activities• services. and use of an offici.al 

title on the part of a person in the e~ploy of a federal. 

state, county. or municipal agency or of other political 
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subdivisions or an educational or charitable institutjon 

insofar as these activitie~ and services are a part of the 

duties of his office or position with the agency or 

inst 1 tut ion; 

(3) the activities and services of a student• intern• 

or resident in psycholo9y pursuing a course of study at an 

accredited university or college or working in a generally 

recognized training center if these activities and services 

constitute a part of his supervised course of studyi 

(4) the activities and services of a person who ts not 

a resident of this state in rendering consultinq 

psychological services in this state when these services are 

rendered for a perioQ which does not exceed, in ~he 

aggregate, bO Oays durin~ a calendar year if the person is 

authorized under the laws of the state or country of his 

residence to perform these activities and services; however, 

these persons sha11 report to the depart~~~ent -the nature and 

extent of the services in this state if they exceed 10 days 

in a calendar year; 

(5) a pe~son authorized by the laws of the state or 

country of his former residence to perform dCtivities and 

services. Who has ~ecently become d resident of this state 

and who has applied for a license in this state, from 

performing such activities and services pending disposition 

of his application; 

-10- SB 3'H 
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(6) the use of the term "social psychologis.t• by a 

pw:son ..,_ho: 

~al has been graduated with a doc~oral degree in 

socioloqy or social psycho.logy fro• an in-stitution and whose 

credits in sociology or social psychology arP. acceptable by 

a recognized educational institution; 

(b) has passed comprehensive examinations in the field 

of social psychology as part of the requirement for the 

doctoral degree or who has had equivalent specialized 

tr~ining in social psychology; and 

(c) has filed with the department a statentent of facts 

deaonstrat.in-g his compliance with this subsection; 

(7) the offerin.q of lecture se·rvices for a fee try a 

person exe~ted from licensing requirements by virtue of his 

e.ap I oy~Rent.; 

(8) activities of a psychological nature on the part 

of a person- who is a salaried employee of an accredited 

acadeaic insti-tution. governRentat agenc Y• research 

19 laboratory. or business corporation if he is performing ~he 

~0 d~ie6 for whiCh he is~emptoyed by the organization within 

-~~._,-'~"' 

22 

.23 

lit 

thett~ines 6-fit .tJallt orgalll!iz.at·fl:n't·"' 

Section 7. Section 37-17-311• MCA• is a.vnded to read: 

"37-17-311. Denial or revocation of license grounds 

notice and hearing. {1) A license applied for or issued 

25 under this chapter a~ay_ be refused or revoked br the board on 
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proof that the person to vhom the license was issued: 

tet--~~-b•eft-eeft¥~~ed-e#-e-#e~eny~ 

titt.W hds been guiH:y of fraud or deceit in se<;uring 

the licEnse or a renewal; 

teti&! is using a narcotic or an alcoholic beveraqe to 

an extent. that the use impairs his ability to perforM thP 

work of a professional psychologist with safety to t~ 

public; or 

tdti~ has been guilty of unprofessional conduct dS 

defined by t~e code of ethics pe~++s~ed-~y-e~-·~~teeft 

~e~e+egfea+-a~~ee+e~on ~~~~_2oard. 

C 2J The board m.ay not revoke or refu1ie to issue- or 

renew a license for any cause other than fai~ure to pay fees 

unless the person is given notice and opportunity for a 

hearing before the board.H 

Section 6. Effective date. This act is effective on 

passage and approval. 

-En<!-
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~7th Legislature 

2 

3 

4 

STATEMENT OF INTENT 

SEIUTE Bill 397 

Senate Public Health Committee 

SB 397 

5 A State"'ent of Intent is .-equired for this bi11 because 

6 it delegates rulemakinq authof'ity to the aoard of 

7 Psychologists in section 7. 

8 It 1 s the intent of this bi 11 that the Board adopt a 

9 code of ethics to define professional and unprofessiondl 

10 conduct by psycholoqists with primary emphdsis being the 

11 protection of the public. The Board may adopt the code of 

12 ethics published by the American Psychological Assoc.idtion, 

13 and any subsequent revis&ons to the code May also oe 

14 adopted• 

15 First adopted by the Senate Public Health tommittee on 

16 the 18th day of February• 1981. 
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SENATE BILL NO. 397 

INTRODUCED BY S. BROWN, HIMSL 

BY RE~UEST OF THE LEGISLATIVE AUDIT COK~ITTEE 

A l"l LL FOR A"' ACT ENT IT LEO: "AN ACT TO REES TA8ll SH THE 

BOARD OF PSYCHOLOGISTS UNDER EXISTING STATUTORY AUTHORITY 

AND RULES; ADDING TWO PUBLIC MEMBERS T~ THE BOARO; AMENDING 

THE DEFINITION OF PSYCHOLOGY; DELEIING CODE OF ETHICS 

~EOUIREMENT FOR EXEMPTED PROFESSIONS; AMENDING THE 

DEFINITION OF PSYCHOLOGIST IN THE INSURANCE LAW; DELETING 

FELONY CONVICTION AS GROUNDS FOR DENIAL OR REVOCATION OF A 

LICENSE; AMENDING SECTIONS 2-B-103, 2-·15-I617• 33-22-lllo 

37-17-1()2, 37-17-104, AND 37-11-3ll, MCA; AND PRDYIDING AN 

IM~tOIATE EFFECTIVf DATE.• 

WHEREAS. the sunset law. sections 2-8-103 and l-8-112• 

MCl• terminates the Board of Psychologists and requires a 

performance evaluation of the Board by the Legislative Audit 

Committ~e; and 

WHEREAS. as a result of the performance evaluation. the 

Legi~lative Audit Co~mittee recommends that the Board of 

Psycholoqis~s be reestablished under e•isting statutory 

dUthOrltY• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STAH OF MONTANA: 
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Section 1. Reestablishment. The board of psychologists 

is reestablished for 6 years pursuant to 2-8-122 ~ith its 

existing statutory authority and rules. 

Section 2. Section 2-8-103• HCA• is amended to ~ead: 

•2-6-103. Agencies to ter•inate. (1) The following 

agencies shall terminate on July 1• 1979: 

(a) board of abstracters. departMent of professional 

and occupational licensing. created by 2-15-16~3; 

(b) board of real estate. department of professional 

and occupattonal licensing• created by 2-15-164Zi 

(c) state board of warm air heating~ ventilation. and 

air conditioning. depart.ent of professional and 

occupational licensing. created by 2-15-1656; 

(d) board of institutions, department of institutions. 

created by 2-15-2303. 

(2) The following agencies shall terminate on ~uly 1 1 

I 981: 

(a) comm&ssion for hu•an riqhts, department of ldbor 

and industry. created by 2-15-1706; 

(b) board of athle~ics, department of p~ofessional and 

occupational licensing. created by 2-15-160li 

(c) board of barbers. department of professional and 

occupational licensinq. created by 2-15-1625; 

ldl board of chiropractors, department of professional 

and occupational licensing, created by 2-15-1613; 
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of cosmetologists., departn~ent of 

occupational licensing, created by 

(f) ooard of dentists. department of professiondl and 

occupational licensing., cre~ted by 2-l5-l606i 

(g) board of hearing aid dispensers, department of 

professional 

2-15-l616i 

and occupational r icensing• creat.ed by 

(h) board of ~assage therapists. depart.atent of 

professional 

2-15-162 7; 

and occupational 

(i} "ontana state board 

J icensinq. created by 

of medical eKalnl ners. 

department of professtonaJ and occupational licen~ing,. 

created by 2-1~-1605; 

(j) board of morticians. department of professional 

and occupational licensing. created by 2-15-1619; 

(k) board of nursing9 department of professiondl and 

occupational 1icensing9 created by 2-15-lOlO; 

(1) board of nursing home administrators, department 

or professionol and occupational licensing. created by 

2-15-1611; 

(m) board of optome~Tists9 department of profession~l 

and occupational 1icensing9 created by 2-15-1612; 

(n} board of osteopathic physicians. department of 

professional and occupational licensing, created by 
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2-15-1607; 

( o) board of pharm.ac i sts • depart.111ent of professional 

and occupational licensing, created bY 2-15-1609; 

(pJ board of podiatry ex.;~miners, depart~nent of 

professi anal and occupational J icensing, credted by 

2-15-1608; 

tqt--boe~d-e#-~~yeh&+e~~~~~.-de~eP~Meft~-~-p~ofe~~~oft~~ 

~ftd-oee~a~~eftd•-+iee~rng.-e¥eated-~y-r~5-~~~• 

f¥t1gl board of radiologic technologists• aevartment 

of prof~ssional and occupa~ional licensing. crPatcd by 

Z-15-1614; 

t~tl£1 board of speech pathologists and audiologists• 

depart a~ent of professional and occupational 1acens ing, 

created by 2-15-l615i 

ttt.LH boara of veter i nar i an s 9 department of 

professional 

2-1'5-1616; 

and occupational 1 icensang., created by 

t~~i!l board of veterans• affairs. depart~nt 

so<ial and rehabilitation services., created by 2-15-2202; 

t•tl!!l board 

professional and 

Z-15-1631. 

of sanitarians" depart.ent 

occupational licensinq, created 

of 

of 

by 

(3} The following units of state government sha11 

terminate on July lw 1983: 

{a) board of aeronautics" depart.~nt of com~nity 

-4- sa 39' 
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affairs, created by l-15-1103; 

(b) state board of hail insurance. department of 

agriculture, created by 2-15-3003; 

(cJ board of horse racing• departMent of professional 

and occupational licensing, created b)' 2-15-1662; 

(d) boa•d of t ivestock, depart~~ent of livestock, 

created by 2-15-3102i 

(e) board of ~n:i I k control. departMent of business 

regulation, created by Z-15-1802i 

(f) board of oi 1 and gas conservation, depart~nt of 

natural resource~ and conserva~ion, created by 2-15-3303; 

(g) Montana outfitters c.ounci 1, department of fish, 

wildlife, and parks, created by 2-15-3403; 

(h} public service contmissiont department of publtc 

'ier-vice re•.julatton, created by 69-1-102; 

( i ) board of water and was telltlat.er operdtGrs .. 

·1~pa~tment of h~alth and environmental sciences, created by 

2-15-2105; 

IJ) board of water welt contractors.. depa~tment of 

profes.sional and occupational licensing. created l.>y 

2-15-1632. 

(4) 

(a) 

Z-15-1641; 

(b) 

The following agencies terminate on July lt 1'985: 

the board of poblic accountdnts, created by 

th~ board of .architects, c,.eated by Z-15-161jl; 
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~egulation, created by 2-15-1803i 

of 
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business 

(d) the state electrical board, created by l-15-1654; 

(e) the board of professional engineers and land 

surveyors. created by Z-15-1653; 

Cf) office of com•isstoner of insurdnce ano the 

lnsurdnce de~artment .. state auditor•s office .. created by 

2-15-1902 an~ 2-1s-1qo3; 

(91 office of the securities co~a~Wissioner, state 

auditor's office. created by Z-15-1901; 

(h) the board of landscape architects, created by 

Z-15-1652; 

( i 1 the 

2-15-1102; 

board of county printing. created by 

(j) the board of plumbers• created by Z-15-1655; 

by (k) bodrd of physical therapy examiners, created 

Z-l5-1b2d. 

1~1--!~g__.f!!.!!Q~~-29encr~ttnlnateL2!L::i.!!lL.!..L!lli.! 

boa~~--~1--R~bQ!QBiS!!~-~epar!!!~!__~!_-~!2f~isionaJ_~ 

Q~~~21iQnal_!ice~l~~-~~!£g_~y_~=!2=16!7•" 

Section 3. Section Z-15-1617 .. HCA. is amended to read: 

"2-15-1611. Board of psychologists. (1) There is a 

boa~d of psycho1oqists. 

(Z) The Oodrd consists of tftree fi~ members appointed 

by the governor. f~~-ge•er~or-~h8•~--eppotft~--a+~--me.eer~ 

-b- B 397 



I 

z 

3 

4 

5 

6 

7 

8 

'I 

10 

II 

lZ 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0397/02 

+ft~~ud~n~--e-me~ber-#~~f~-a-veeeney-toP-~ft-aftexpf~P~-~er~ 

f~M-~he-•+~~-o~-++e@~e~-ps~~+~~~-~"-~"T~--~~e~e. ~ 

~em~~!--~!-~-~_!ic~n~~B~~olo9~S-~~~~S~£~~i~ 

2,!!g_~mb~L!!!!:!St__Q~-~-li£ens~~~t!~l oglll_i.tLRYlliL he~~ 

Q!!!!-~~~!!!ll_Q!L_!!_!iS~!g---12!~!?!2-9lll__~~~-_i!:!_~ 

!ea~b!~g__Qf__p~~~~!2~~1-~~~--~2 members mu$t be from the 

g~~~-Q~~ A member .ay not succeed hiDseJf but may be 

reappointed after 3 years following the termination of his 

previous appointment. Eeeh-~~er-~h&+~-be-d-e+t+~en-e+-the 

~"+~ed-5t~@~-&"d-a-¥~+deft~-e~-~ht~-~e~e. 

(3) Eeeft-~embe~ ~~mbe~ shall serve +or-~--~e~--ot--~ 

y~er~ ~l~gg~£!2-l=Y~~!_!~·· 

Section 4. Section 33-ll-111. MCA, is amended to read: 

•33-22-111. Policies to provide for freedom of choice 

of p~actitioners --professional practice not enlarged. (lt 

All policies of disabi llty insurance• tncluding individual., 

group .. and blanket policies c!nd all po1i.cies insuring th~ 

payment of compensation under the Workers' Compensation Act 

shall provide the insured shall have full freedoM of choice 

in the selection of any duly licensed physlci~n., osteopath• 

chiropractor, optometrist., chiropodi. st., or e+Tft-t-ea-1-

psyc.t>K>Jogist. for treat~ent of any illness or inju~y wjthin 

the scope and limitations of his practice. Whenever such 

policies tnsure against the exp~nse of drugs, the insured 

shall have full freedom of choice in the selection of any 
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duly licensed and registered pharmacist. 

(2) Nothing in this section shall be construed as 

enlarging the scope and li•Jtations of pr~ctice of any of 

the licensed professions enumerated in subsection (1); nor 

shall this section be construed as ~mending~ alter&nq• or 

rep~aling any statutes relating to the licensing or use of 

hospitals." 

Section 5. Section 37-17-102., HCA, is a~nded to read: 

•37-17-lOZ. Definitions. Unless the context requtres 

otherwise. in this c~apter the following definitions dpply: 

t l) •Accredited college or un-iversity .. tneans a cotlege 

or university accredited by the regional accred&ting 

assoc1ation for institutions of higher learning• such as the 

northwest association of secondary and higher schools. 

(2) HBoard• means the board of psychologists provided 

for in 2-15-1617. 

(3) •Department• means the depart•ent of professional 

and occupational licensing provided for in Title 2• chapter 

15, part 16· 

(4) A person represents himself to be a •psychologist" 

when h~ holds himself out to 

description of services 

the public by 

incorporating 

a ti t.le or 

the words 

•psycho I oqi st•. •psychological•, "psycholo9ic ... or 

•psychology" and offers to render or renders psychological 

services defined in subsection (5) of this section to 

-8- sg 397 
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individuals, groups, corporations, or the public for 

compensation or fee. 

(5) "Practice of psychologY" means the applac~tionL 

whi~~£es~nting ___ g~~!!__~-~~-~!}Shologist, of 

principles, Methods, and procedures of understanding, 

pr~dicting, and influencing behavior, such os the principles 

pertaining to learning• perception, activation, thinking, 

emotions. and interpersonal relation~hips; the methods and 

procedures of i nt.er v ie•i ng, coun<iel ing, and beha"Y ior 

modification, including psychotherapeutic techniques and 

hypnosis; and cons~ructing, ad~inisterin9• and interpreting 

tests of mental abilities, aptitudes, interests. attitudes, 

personality characteristics, eMotions, and motivatlon.R 

Section 6. Section 37-17-lQtu HCA, is atnended to read: 

RJ7-l7-104. ExeMptions. This chapter does not prevent.: 

«1) qualified members of other professions, such dS 

physicians, social workers. lawyers, pastoral counselors. or 

educ.Jtors. from doing work of a psychological nature 

consistent with their trainin9 end-ttote-eGde-s-M-eeMe~-&f 

~~tr-re~ee~+ve-~o+e5~ien~ if they do not hold themselves 

out to the public by a title or description incorporating 

the words "psychology• or "psychologist•; 

(2) the dCtivltieSt services. and use of an off1Cidl 

title on the part of a person in the employ of a federal, 

state, county, or municipal agency or of other po1itica1 
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subdivisions or an educational or charitable institution 

insofar as these activiti~s and services are a part of the 

duties of his office or position with the agency or 

institution; 

(3) the activities and services of a student, intern, 

or resident in psychology pu~suing a course of study at an 

accredited university or college or working in a generally 

recognized training center if these activities and services 

constitute a part of his supervised course of study; 

(4) the activities and services of a person who 1S not 

a resident of this state in rendering consulting 

psychological services in this state ~hen these services are 

rendered for d period which does not exceed, in the 

aggregate. bO days durtnq a calen~r year if the person is 

authorized under the laws of the state or country of his 

residenc~ to perform these activities and services; however, 

these persons shall report to the department the nature and 

extent of the services in this state if they e~ceed 10 days 

in a ca1endar yeari 

(5) a person authorized by the Jaws of the state o~ 

count~y of his forme~ residence to perform activiti~s and 

services. who has recently become a re~ident of this state 

and who has applied for a license in this state• fr~ 

oerforming such activitieS and services pending disposition 

of his application; 

-10- Sil 397 
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(6) t.he use of the term •social psychologi~t"' by a 

person who: 

(d) has been graduated with a doctoral desree in 

sociology or social psychology from an institution and whose 

credits in sociology or social psychology are acceptable by 

a recognized educational institutioni 

(b) has passed comprehensive examinations 1n the field 

of soctal. psychotogy as part of the requirement for the 

doct.oral deqree or who has had equivalent spec idl ized 

training in 5ocia1 psychology; and 

(c) has filed with the departMent a state111ent of facts 

demonstrating his compliance with this subsection; 

(7} the offering of lecture services for a fee by a 

person exeMpted from licensing requirements by virtue of his 

e1tp 1 oyJDent; 

(8) activities of a psychological natwe on the part. 

of a person who is a salaried employee of an accredit~d 

acade~nic institution, governmental agency, re'5earch 

19 laboratory. or business corporation if he is performing the 

20 duties for ~hich he is e~ployed by the organization withjn 

21 the confines of the organization." 

22 

23 

Section 7. Section 37-17-311., MCA, i~ .;~mended to read: 

'
137-17-311. Denial or revocation of license grounds 

24 --notice <lnd hearinq. Cl) A license applied for or issued 

25 under this chapter may be refused or revoked by the bodrd on 
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proof that the person to whom the license was issued: 

t~t--~e~-eeeft-eeftYYeted-c~-e-4e~eny~ 

tBt!21 has been guilty of fraud or dece1t in 5ecuring 

the licens~ or a renewal; 

~t121 is us1nq a narcotic or an alcoholic beveraqe to 

~n extent t:hdt the use impairs his ability to perform the 

work of a professional psychologist with safety to the 

public; or 

tdtl~ hds been guilty of unprofessional cowJuct as 

defined by the code of ethics ~~~~~hed-by-t~e-*~~+~cn 

~~yefte~e1*c~+-a~~ee~a~ten ad~Q_Q~~ boa~. 

(2t The t>oard may not revoke or refu'5oe to issue or 

renew a 1 icense for any cause other than fat lure to pay fees 

unless the person as gtven notice and opportunity for ~ 

hearing before the board.~ 

Section a. Effective date• This act is effective on 

passage and approval. 

-End-
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