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e
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FDR AN ACT ENTITLED: ®AN ACT TO REESTABLISH THE
BUARD OF VETERINARIANS; OELETING LICENSURE OF VETERINARY
TECHNICIANS; MODIFYING EXAMINATION SCHEDULE; AMENDING
SECTIONS Z2-8-103y 37-18-2C2y 37-18-303s 37-18-5014 AND
37-18-502¢ MCA; REPEALING SECTIONS 37-18-103y 37-18-401
THROUGH 37-18-405y AND 37-18-411y MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.™

NHEREASy the sunset lawy section 2-18-103 and 2-18-112,
terminates the Board of Veterlinarians and requires a
performance evaluation of the Soard by the Legislative Audit
Committee; and

WHEREASy as a result of the performance avaluations the
Lagislative Audit Committee recommends that the Board of
Veterinarians be reestablished wunder existing statutory

authoritye

8E IT ENACTED BY THE LEGIS1LATURE OF THE STATE OF MONTANA:
Section 1. Reestablishment. The board of veterinarians
is reestablished for & years pursuant to 2-18-122 with its

existing statutory authority and rules.
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Section 2+ Section 2-8-103y MCAe is amended to read:

n2-8-103s Agencies to terminate. (1) The following
agencies shall terminate on July 1ly 1979:

(a) board of abstracterse department of professional
and occupational licensingy created by 2-15-16433%

(b) board of real estatey department of professional
and occupational licensings created by 2-15-1642;

(c) state board of warm air heatings ventilationy and
air conditioningy department of profassional and
occupational licensings created by 2-15-16563

{d) board of institutionss department of institutions,
created by 2-15-2303a.

{2) The following agencies shall terminate on July 1,
1981z

{a) commission for human rightsy department of labor
and industrys created by 2-15-1706;

{b) board of athleticss department of professional and
cccupational licensings created by 2-14-1661;

{c) board of barberssy department of professional and
occupational licensings created by 2-15-1625;3

(d) board of chiropractorss department of professional
and occupational licensings created by 2-15-1613;

{a} board of cosmetologistsy department of
professional and occupational Yicensings created by

2-15-1626;

INTRODUCED BILL
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{f) board of dentistss depariment of prcfessional and
occupational licensings created by 2-15-1606;

(9) board of hearing aid dispenserss department of
professional and occupational licensings created by
2-15-16154;

{h)} board of massage therapistsy department of
professicnal and occupational licensings created by
2-15-146273;

(i) Montana state board of medical examinerssy
department of professional and occupational 1Yicensingy
created by 2-15-1605;

(j} board of morticiansy department of professional
and occupational licensings created by 2-15-1619;

(k) board of nursingy department of professional and
occupational licensings created by 2-15-16103

{1) board of nursing home administratorss, department
of professional and occupational 1licensings created by
2~15~-16]11%

{m) board of optometristsy department of professional
and occupational licensingy created by 2-15-1612;

(n} board of osteopathic physiciansy department of
professional and occupational licensings created by
2-15-1607;

{o) board of pharmacistss department of professional

and occupational licensingy created by 2-15-1609;

-3-

B o ~ &

10
11
12
13
14
15
16
17
18
19
20
Z1
22
23
24
25

LC ¢9a7/01

(p) board of podiatry examinerssy department of
professional and occupational licensingy created by
2~-15-16083

{g) board of psychologistsy department of professicnal
and occupational licensings created by 2-15-1617;

(r)} board of radiclogic technologistsy department of
professional and occupational licensingy created by
2-15-1614;

(s} board of speech pathologists and audiclogistssy
department of professional and occupational licensingsy
created by 2-15-1615;

tt)3—-board-of-veterinartansy-department-of-professional
and-occupationei-Hieensingy—created—py—2-15-1616¢4

fe¥{f) board of veterans® affairs, department of
social and rehabilitation servicesy created by 2-15-2202;

tv¥Lly) board of sanltarianss department of
professional and accupational licensingy created by
2=15-1631.

{3) The following units of state government shall
terminate on July 1, 19832

(2) board of aeronauticse departsent of community
affairsy created by 2-15-1103;

{b) state board of hail insurances department of
agriculturey created by 2-15-3003;

(c} board of horse racings department of professional

oty
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and occupational licensings created by 2-15-165623

{d) board of 1livestocky department of ‘livestocks
created by 2-15-3102;

(e) board of wilk controls department of business
requlations created by 2-15-1802;

(f) board of o0il and gas conservations department of
natural resources and conservations created by 2-15-3303;

(g) Montana outfitters councilsy department of Fishy
wildlifey and parkss created by 2-15-3403;

{h) public service commissions department of public
service regulations created by 69-1-1023

(i)} Dboard of water and wastewater operstorsy
department of health and envircnaeental sciencesy ctreated by
2=-15-2105;

{j} board of water well contractorsy department of
professional and occupational licensinge created by
2-15-1632.

{4#) The following agencies terminate on July 1y 1985:

{a} the board of public accountantss <reated by
2~15-164%13

{b} the board of architectss created by 2-15~-16513

{c) state banking boardy department of business
regulations created by 2-15-1803;

{d)} the state electrical bcardy created by 2-15-1&54;

{e} the board of professional engineers and 1land
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surveyorsy created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departmenty state auditor's offices created by
2~15-1902 and 2-15-1903%

(g} offlce of the securities comaissionery state
auditor'"s offlcey created by 2-15-19013

{h) the board of 7landscape architectss created by
2-15-1652;

(i) the board of county printings created by
2-15-11023%

{j) the board of plumberss created by 2-15-1655;

{k) board of physical therapy examinerss created by
2-15-16284

13)__The _following _agency termjpates opn. July ls 19872
the board of veteriparianss departwent of professional _and

P - L]

Section 3e Section 37-18-202y MCAy is amended to read:

#37-18-202. Powers of board and department -—
examinations —— prosecutionse. {1) The board may adopt rules
and orders necessary for the performance of its dutiesy
prescribe forms for application for examination and licenses
and prepare examinationss The department shalles subject to
3T-1-101y supervise the examination of applicants for
license to practice veterinary medicines obtain the services

of professional examination agencies inst2ad of its own

>B 295
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preparation of examinationss and grant and revoke licensese

fi7——#he*boafd-—ef——veteriner+ens‘-ney-~aiso-—isaue——te
qua*+fied-app¥+eants—}+eenses—Ferhthe-pfeetice-eF—veter+nur1
technoleogyr-to-be—known—es-veterinary-technicianss

t3¥42) The department may employ sttorneyss subject to
the approval of the attorney generals +to assist county
attorneys in prosecutions brought under this chapter in the
respective district courts of the state or to assist the
attorney generat in representing the board before the
supreme court."

Section 4+ Section 3T-18-303y MCAy is amended to reads:

¥37-18~303. Examination -—— temporary permit pending
examinatione {1) Subject to 27-1-101y the board shall by
means of examinationy either oraly writtens or practical or
a combination of orals writtens or practical as the board
determiness ascertain the professional gualifications for
license of applicants wunder this parts An investigation
under reciprocity arrangements may replace examination for
licensees frowm other states under 37-18-304. The department
shall issue a 1license to all who are found to bes in the
Jjudgment of the boards competent teo practice. A license may
not be #¥ssued to & person who is not found by the
examination or investigation to be competents

(2) The examination shall be held +n—denunary-and—dune
of when detersined opecessary by .tha boarde put pot less
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fregquently than _gpnge each year at a time and place specified
by the boarde The examination shall cover theory and
practices pharmacology and therapeuticse animal sanitations
surgerys commuficable diseasess and other subjects chosen by
the board which are ordinarily included in the curriculum of
a school of veterinary medicine recognized and approved by
the American veterinary medical associations

{3) The departaent shall consecutively numher
applications receiveds note on each the disposition made of
ity and preserve them for reference and shall number
consecutively licenses issueds

(4) Applicants must achieve a grade of 70% in all
subjects in order to obtain a license. An applicant who has
failed an examination may apply to be reexamined at a
subsequent examination and shall pay another application fee
commensurate with the costs of the examinations and set
annually by the board and shall take another complete
examination in all subjectsa

{5) An applicant for examination mays in the
discretion of the boarde be given &a temporary permit to
practice veterinary medicine prior to taking the examination
If the applicant 1is employed by and working under the
supervision of and in the same office with a veterinarian
licensad under this parte The temporary permit is valid only

until the date of the next examinatione Under no

-8=
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circumstances may a Second temporary perait be Issued to the
same p=rsone A temporary permit may not bhe issued to 2
person who has failed an examination given under this
section.™

Saction 5. Section 37-18-5014 MCAy is amended to read:

"37-18-501. Penaltys A person practicing veterinary
medicine or--veterinery-—techneotogy within this states as
defined in this chaptery without Ffirst having obtained a
license to practice and being registered as required by this
chapter or after his license to practice has been suspended
or revoked or contrary to the provisions of this chapter in
any manner is guilty of a misdemeanor for each violation of
the provisions of this chapter or for zach act relating to
the practlice of veterinary medicine or veterinary technology
in this state and upon conviction shall be punished by a
fine of not 7Tess than %200 or mwore than $500y ar by
imprisonment in the county jail for not less than 30 days or
more than 6 monthss or by both such fine and imprisonmentas
Apny person convicted a second time for any violation of this
chapter shall be punished by both such fine and
imprisonments The district court has jurisdiction of all
prosecutions brought hereundere«*

Section 6+ Section 37-16-302y MLAy is amended to read:

*37-18-502. Injuncticne The board or 2any person may

bring an action in the district court to enjoin any person

-G
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who is not Ticensed from engaging in the practice of
veterinary medicine op———yeberinary-—-teehnotogyy unless
otherwise exempted under 37-18<104{3). If the <court finds
that the defendant is violating or threatening to vioclate
any provision of Title 37+ chapter 1By It shall enter an
order restraining him from the violations without regard to
any criminal provisions of Title 374 chapter 18,"

Section T« Repealere Sections 37-18-103, 37-18B-401
through 37-18-405s and 37-18-411y MCAy are repealede )

Section Be Effective datee This act is effective on
passage and approval.

~End-

-10-
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SENATE BILL NOe. 395 1 Sacrion 2« Sectjon 2-8-103y MCAs s amended to read:
INTROGUCED BY So BROWMs HIMSL 2 "2-B-103« Agencies to terminates (1) The following
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITYEE 3 aqéncies shall terminate on July 1, 1979:
- % (a) board of abstractersy department of professional
A BILL FOR AN ACT ENTITLED:  ™AN ACT TO REESTABLISH THE 5 and occupational licensings created by 2-15-1643;
BOARD OF VETERINARIANS; DELETING LICENSURE AF VETERINARY & {b) board of real estates department of professional
TECHNICIANS: MODIFYING EXAMINATION  SCHEDULE; AMENDENG 7 and occupational licensingrs created by 2-15-1642;
SECTIONS 2-8-103+ 37-18-202, 37-12-303, 37-18-501s AND 8 {c} state board of warm air heatings ventilation, and
37-18=-502y MCA; REPEALING SECTIONS 37-1B-103, 37-18-4501% 9 akr conditionings department of professional and
THROUGH 37-18-40%, AND 37-1B-41ly MCA; AND PROVIGING AN 10 occupational licensings created by 2-15-1656;
IMMEDIATE EFFECTIVE OATE.* il {dy board of institutionss department of institutionse
12 created by 2-15-2303.
WHEREASs the sunset lawe seetion-2-it6-}03-and--2-18-112 13 [2] The following agencies shall terminata on July 1
SECTIONS 2-8$-103_ AND _2-8-112+ terminates the Board of Lo 1981:
Veterinarians and requires a performance evaluation of the 15 ta) commission for human rightss depariment of labor
Board by the Legislative Audit Committee; and 1é and industrys creataed by 2-15-1706;
WHEREAS s as a re;u]t of the performance evaluations the 17 {b) board of athleticss department of professioral and
iLegisiative Audit Committee recommends that the 3oard of 18 occupational licensings created by 2-15-1661;
veterinarians bSe reestablished under existing statutory 19 {c¢) board of barberss department of professional ana
authoritys. 20 occupational licensings created by 2-15-1625;
21 {d) board of chiropractorss department of professional
BE IT ENACTED 3Y ThE LEGISLATURE OF THE STATE OF MONTANA: 22 and occupational licensings created by 2-15-1613;
Section l. Reestablishment. The poard of veterinarians 23 (e) board af cosmetologistse department of
is reestablishesd for & years pursuant to 2-¢é-4P2 2-8-127 24 professional and occupational licensingy created by
with its existing statutory authority and rulese 25 2-15-14626;

SECOND READING
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(f) board of dentistse department of professional and
occupational licensings created by 2-15-1606;

{g) board of bearing aid dispenserss department of

professional and occupational licensings created by
2-15-1616;3

{h) board of massage therapistss departmant of
professional and occcupational licensings created by

2=-15~1627;

{i} Montana state board of medical examinerssy
department ot professional and occupational licensings
created by 2-15-1&05;

t{j} board of murticianss department of professional
and occupational licensings created by 2-15-161%9;

(k) board of nursings department of professional and
occupational licensingy created by 2-15-1610;

(1) board of nursing home administrators: department
of professiona’ and occupational licensings created by
2=~15-16l11;

{m) board of optometristsy department of professional
and occupational licensings created by 2-15-1612;

w. {n} board of osteopathic physiciansy department of
professional and occupatioaonal licensings created by
2-15-160T;

(o) board of pharmacistsy department of professional

and occupational licensings created by 2-15-1609;
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(p} board of podiatry examinerse department of
prafessional and Qccupational licensings created by
2-15~-16033

{y) board of psychologistsys department of professional
and occupational licensings created by 2-15-16i7;

{r)} board of radiologgic technoloagistss department of
professional and occupational licensings created by
2-15-1614%;

(s) noard of speech pathologists and audiologistsy
department of professional and octcupatianal TJicensings
created by 2-15-1615;

fty~—board-of-veterinartensy-deparement—of—professtonat
and-occupatienad-ircensingy-crested-by-2-+5-1 6161

fuy(t) board of veterans' affairse department of
social and rehabilitation servicesy created by 2-15-2232;

tviu) board of sani tariansy department of
professional and occupational ticensings created by
2-15~1&31.

{3} The following units of state government shall
terminate on July ls 19832

{3} beoard of aeronauticss department of community
affairss created by 2-1%-1103;

{b) state board of hail insurancey department of
agricultures created by 2-15-3003;

(c) board of horse racings department of professional

e SB 395
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and occupational licensings created by 2-15-1662;

(d) btoarg of livestocks department cFf livestocks
created by 2-15-3102;

{e] board of mitk controlsy department of business
rejulatione created by 2-15-1802; v

(F} bvDoard of ocil and gas conservationy department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters councilsy department of Ffishy
wildlifes and parksy created by 2-15-3403;

(h} public service commissions department of public
sgrvica regulations created by 69-1-1023

(i) ©voarad of water and wastewater operatarse
dgepgartment of health ond environmental sciencessy created by
2-15-21035;

(j} board of water well contractorss department of
brofessional and accupational Ticensingy created by
2-15-1632«

(4) The following agencies terminate on July ls  1935:

(2} the bearad of public accountantss created Dy
2-15-1641;

{b} tire board of architectsy Created by 2-15-1651;

{c) state bhanking Doardes department of business
regulations created by 2-15-1803;

{d} the state electrical boardes created by 2-15-1654;

(e) the board of professional enginesars and land
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surveyorss created by 2-15-1653;

(F} office of commissioner of insurance and the
insurance departments state auditor®s officer created by
2-15-1902 and 2-15-1903;

{gq) office of the securities commissioners state
auditor®s officesy created by 2-15-1901;

(h} the board of landscape architectss created by
2-15-1652;

{1) the board of county printings created by
2=-15=110235

()} the board of plumberss created by 2-1%5-1655;

(k} board of physical therapy examinerss created Dby
2-15-1628»

(5)__The_ following _agency_ terminates on Juty 1, 19873

the board of veterinariansy deDArtmgnt of_ professional and

occupational licensings created by 2-15-1618."

Section 3. Saction 37-18-202s MCAs i5 amended to read:

"17-18-20<- Powers of board and department --
examinations — prosecutionss {1) The beard may adopt rules
and orders nacessary for the performance of its dutiess
prascribe forms for application for examination and 1icenses
and prepare examinationse The department shalls subject to
37-1-101+ supervise the examination of applicants for
license to practice veterinary mediciney obtain the services

of professional examination agencies instead of its own

-a- 59 395
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preparation of examinations» and grant and revoke licensesa

t2}--Fhe-board-—ef--veterinarians--may--aiso-——issun-—te
q&a++Fied-app¥fcants-#ieenses-fer—the—preﬂtiee—oi»veeerinary
teehnotogyy-to-be-known—as—veterinar y—technit ianss

t3¥(2] The department may employ attorneyss subject to
the appraval of the Jattorney generals to assist county
attorneys in prosecutions brought under this chapter in the
respective district courts of the state or to assist the
attorney general in representing the board before the
supreme Court.”

Section 4. Section 3T-1B-303y MCAy is amended to read:

"37-18-303. Examination -- temporary permit pending
examinations {1} Subject to 37-1-101s¢ the oboard shall by
means of examinations either oraly writteny or practical or
a combination of oraly writtens or practical as the board
determinessy ascertain thé professional qualifications far
license of applicants under this part. An investigation
under reciprocity arrangements may replace examination for
licensees from othar states under 37-13-30%. The department
shall issue a Jlicense to all who are found to Dey in the
fudgment of the boards competent to practice, A license may
not be issued to & person whe is not found by the
examination or investigation to be competent.

{2) The examination shall be held tn-Janvary-and--dune

of when_ _determined _necessary _by _the boards but not less
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frequently than_once each year at s time and place sgecified

by the boarde The examination shall cover theory and
practices pharmacology and therapeuticse animsl sanitations
surgerys communicanle diseases» and other subjacts ciiosen by
the board wnich are ordinarily included in the curriculum of
a school of veterinary medicine recoygnized and approved by
the American veterinary medical associations

(3) The department shall cénsecutively aumber
applications raceivedy note on each the disposition made of
ity ana preserve them for refarence and shall numter
consecutively licenses issucda

{4) Applicants must achieve a grade of 70% in &alt
subjects in order to obtain a licensee An applicant who has
faited an examination may apply to be reexemined ot 3
subsequent examination and shall pay another application fee
commensurate with the costs of the examinstions and set
amually by the board and shall take another complete
examination in 311 subjects.

(5) An applicant for examinat ion mays in the
discretion of the boarde be qiven a temporary permit to
practice veterinary medicine prior to taking the examination
if the applicant 15 employed by and working undar the
supervision of and in the same office with a wveterinarian
licensed under this parte The temporary permit is valid only

until tha date of the next examination. Under no

-8- SP 395
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circumstances may a second temporary permit be issued to the
same persons. A temporary permit may not be 1ssued  to 2
person who huas failed an examination given under this
sectiun="

Section 5. Section 37-18-501y ACA. is amended to read:

"37-18-501s« Pepaltys A parsuon practicing veterinary
medicine eor--yetertnary-—technotogy within this state, as
defined in this chaptery without first having obtained a
license to practice and being registered as required by this
chapter or after his license to practice has been suspended
or revokaed or contrary to the provisions of this chaztoer  in
any manner is guilty of a misdemeanor for aach violation of
the provisions of this cnaprer or for each act relating to
the gractice of veterinary medicine er-veterinary-technotegy
in this state and upon conviction shall be punished by s
fine ¢f not less than §230 or mores than §500+ ar by
imprisaonment in the county jail for not less than 30 doys or
wore  than 6 monthsy or by both sucn fine and imprisonments
Any person convicted a second time For any violation of thys
chapgter shall be gunished by both such fine and
imorisonmentasa The district court has jurisdiction of ali
firosecdtians brought hereunder.”

Section 6. Section 37-18-502¢ MCAs iS5 amended to read:

"37-18-502 Injunction; The board or any person may

bring an action in the district court to enjoin any person

-9- 59 395
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who is mnot licensed from engaging 1in the practice of
vetertnary medicine ar—---veterinary-—technolagqyy unless
otherwise exempted under 37-18-104(3). If the court Ffinds
that the defendant is vieiating or threatening to violate
any provision of Title 37+ chapter 18+ it shall enter an
order restraining him from the violations without regard to
any criminal provisions of Title 37+ chapter 18.%

Section 7. Repealer. Sections 37-18-103, 3T-18-401
through 37T-13-405%s and 37-18-411, MCAas are repealeda

Section fe Effective dates This act is effective on
passage and approval.
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SENATF BILL NO. 395
INTROUGUCED BY So BROWMs HIMSE

2Y RZJUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A EILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THE
BOARD COF VETERINARIANS; DELETING LICENSURE AF VETFRINARY
TFCHNICTANS: MOGIFYING EXAMINATION SCHEDULE 5 AMENDING
SECTIONS 2-8-103s 37-18-202+ 37-1%-303, 37-18-501, AND
37-18~502¢ MLA; REPEALING SECTIONS 37-18-103, 37-18-401
THROUGH 37-18-405, AND 37-18-411s HMLCA; AND PROVIDING AN

IMMEDTATE EFFELTIVe OATE.™

WHEREASs the sunset lawy, section-2-18-1063-and-—~2-18-112

SECTIONS _2-8-103_ AND__2-B-112+ terminates the BRoard of

Yeterinarians and reguives a performance evaluation of the
Board by the Legislative Audit Committee; and

WHEREASy a5 a8 result of the performance evaluations the
tegislative Audit Committee recommends that the Aoard of
veterinarians be reestablished wunder existing statutory

authoritys

3t IT ENACTED 3Y THE LEGISLATURE OF THE STATE UF MUNTANA:
Section le Reestablishmonte The board of veterinarians
is reestaclishes for b years pursuant to 2-¥8-122 2-8-122

with its existing statutory authority and rules.
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Section 2+ Section 2-B-103¢ MLCAy 15 amended to read:

#2-§-103. Agencies to terminates (1} The following
agencies shall terminate on July 1, 1979:

{3) board of abstracterss department _of professioral
and occupational licensings created by 2-15-1643;

(b} board of real estates department of professionatl
and occupational licensings created by 2-i5—1642;

{c) state board of warm air heatings ventilation, and
air condi tionings department of professional and
occupational licensings created by 2-15-1656;

{d) board of institutionss department of institutions,
created by 2-15-2303.

{2) The following agencies shall terminate cn July 1.
1981:

ta) commission for human rightss department of labor
and industrys Created by 2-15-1706;

{b) board of athleticss department of professional and
occupational Jicensingy created by 2-15-16613

(¢} board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d) tioard of chiropractorsy department of professional

and occupational licensings created by 2-15-1613;

{e¢} boaro of cosmetologistse department of
professional  andg occupational licansinge created by
2=15-167263
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{f) board of dentistsy department of professional and
occupational licensings created by 2-15-1606;

(g} board of hearing aid dispensersy department of
professional and gccupat 1onal licensings creatzd by
2-15-16163

(h} board of massage therapistss department of

professional and occupational licensingy created oy
2-15-1627;
(i) Montana state board of medical examinerse

department ot nrofessional and occupational licensings
created by 2-15-160%;

{i) board of morticianss department of professional
and cccupational licensinges created by 2-15-1619;

{k} board of nursings department of professional and
occupational licensings created by 2-15-1610;

{1) bpoard of nursing home administratorss department
of professional and occupational licensings created oy
2—-15=1611;

{m} board of optometristss department of professional
and cccupational licensings created by 2-15-1612;

{n) board of osteopathic physicianss department of
professional ana occupatijonal licensings treated by
2-15-1607;

(o) board of pharmacistss department of professional

and occupational licensingy created by 2-15-1609;
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{P) board of podiatry examinersay deparement of
professional and occupational licensingy created by
2-15-16983

{qg) board of psychologistsy department of professional
and occupationa¥ licensings created by 2-15-i61T;

{r} board of radiaologic technologistse department of
professional and occupational licensings creatad by
2-15~1614;

[$) Dboard of speech pathologists and audioclngistss
department of professional and occupational Tlicensings
created by 2-15-1615;

tt)y—-board-of-veterinariansy-—department-nf-professtonad
and-ocetpationat-tieensingv-ereated-by-2-+5-16168+

tuift) board of veterans® affairss department of
social! and rehadbilitation servicess created by 2-15-2202;

tvi{u} board aof sant tarjansy

department af
professional and occupational licensingsy created try
Z2-15—-1631.

{3) The follorving units of state government shall
terminate on July ly 1983:

{(a) board of Jgeronauticss department of community
affairss created by 2-15-1103;

{b} state board of hail insurances department of

agricultures created by 2-15-3003;

(¢} wpoard of horse racings department of professiaonal

—-G=- 8 393
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and occupational Yicensings created by 2-19-1652;

{d}y ovoord of livestocke department Of livestocks
created by é£~15-3102;

{(¢) bsoard of milk <controls department of pusiness
rejuliations created by 2-15-1802;

{(f} soard of oil and gaes conservationy department of
natural resources and conservation: created by 2-15-3303;

{g} Montana outfitters councily department of fishy
wildlifae and parkss created by 2-15-3403;

(h) public service commissions department of public
service regulationy createa by 69-1-1023

(1) woard of water and wastewater oper:torse
Jepartment of health and environmental sciencess craated vy
2-15-2105;

(j) board of water well contractorses department of
professional and occupationat licensings created by
2-15-1632.

(4) The following agencies terminate on July Ly 1985z

{a) the boara of public accountants. <reated by
2-15-16%%;

{b) tite board of architectss creatred by 2-15-1651;

(c) state banking boardy department of business
regulations created by 2-15~1803;

{d) the state electrical boards created by 2-15-1654;

{e) the board of professional engineers and tand
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sSurvéyorasy crested by 2-15-1653;

(f) office ot commissjyoner of insurance and the
1nsurance depar tments state auditor?s offices created DY
€=15-190¢ and c~15~19033%

(g} office of the securities commissionery state
auditor*s officer created by 2-15-1901;

{h}) the hoard of landscape architectsy <created by
2-15-1652;

(1} the board aof county printings created by
2-15=11ne;

{3) the board of plumberss created hy 2-15-1655;

(k} bhoard of physical therapy examinerss Ccreated by
2=-15-16286.

{3)__Jhe_ following__agency terminates on_July ls 1987:

the board of veterinariansy department of professional and

occupational Yicensingy created by 2-15-1618.%

Section 3., Section 37-18-202¢ MCAy is amended to read:

"37-18-20/. Powers of board and department -——
examinations —-— prosecutionss {1) The board may adopt rules
ang orders necessary for the performance of its dutiessy
prescribe forms for application for examination and licenses
and prepare examinationse The department shalls subject to
37-1-101, supervise the examination of applicants for
license to practice veterinary mediciney obtain the services

of praofessional examinstion agencies instead of a1ts  odwn
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preparation of examinationse and ygrant and revoke licensess

t2}-~¥he—board--of-—vetertnarrons--may--also—-iysue——teo
quatified-applicants-ticenses-for—the-practrce-sf-veterinary
technotegyr-te—be-krowa-as-veterinary—technictrnas

t314{2) The department may employ attorneyss subject to
the approval of the attorney generaly to assist county
attorneys 1n prosecutions brought under this chapter in the
respective district courts of the state or to assist the
attorney general in representing the board before the
supreme courte”

Section 4« Section 37-18-303s MCAs is amended to read:

"37-18-303. Examination -- temporary permt pending
examinatione (1) Subj ect to 37-1-10ly the board shall by
means of examinations either orals writteny or practical or
a combination of orals writtens or practical a3s the board
determiness ascertain the professional qualifications for
license of applicants under this parts. An investigition
under reciprocity arrangements may replace examination for
licensees from othar states under 37-13-304. The department
shall 1ssue a1 Tlicense to all who are found to bey in the
Judgment of the boarJds competent to practice. A license may
not be 1s5s5ued to a person who is not found by the
exaimination or anvesti jation to be competent.

{2) The examination shall be held tn-Fanuary-and--doune

of when_ _determined _necessary_ _by _the board, but not less
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frequently than_once each year at 3 time and place specified

by the boarde The examinstion shall cover theory and
practices pharmacolugy and therapcuticss animal sanitationy
surgerys cummunicaole diseasess and other subjects Ci:0sen Dy
the board which arz ordinarily tncluded in the curriculum of
a school of veterinary madicine recognized and approved oy
the Amoerican veterinary medical associatione

{3) The department shall consecutively number
applications receiveds note on each the disposition made of
ite and praserve them for reference a&nd shall number
consecutively licenses issuede

(4) Applicants must achieve a3 qrade of 7T0% in &11
subjects 1n order to ubtain a licenses An :pplicant who has
faited an examination may apply to be reexzmined at 4
subsequent examinastion and shail pay another application feo
commensurate with the costs of the examinstions and set
annually by the board and shall take another complete
examination in all subjectss

{%) An applicant for examination mays in the
discretion of the boarde be given a temporary permit to
practice veterinary wedicine prior to taking the examination
1f the applicant is employed by and working under the
supervision of and 'n the same office with 3 veterinarian
licensed under this Jsartes The temporary permit is valid only

unta the date of the next examinat.one. Under no

—a- SR 395



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0395,02

circumstances may a second temporary permit be issued to the
same persone. A temporary permit may not be issued to o~
person who has fail2d an  examination given unger this
sectiun."

Section 5. Section 37-18-501s MCAy is amended to read:

"37-18-501s PFenalty. A person practicing veterinary
medicine eor--veterfnory-—technolegy within this states as
defined in this chapters without first having obtained =2
license to practice and being registered as required by this
chapter or after his license to practice has veen suspended
or revoked or contrary to the provisions of this chapter in
any manner i1s guilty of 2 misdemeanor for each violation of
the provisions of this chapter or for each act relating +to
the practice of veterinary mediciné ar—vetertnary-technetegy
in this state and upon conviction shall be punished by a
fine of not less than $200 or morz2 than $500s or Dy
imprisonment in the county jail for not less than 30 days or
wore  than & monthssy or by both such fine and imprisonment.
Any person convictad a second time for any violation of this
chapter shall be punished by both such fine and
imprisonment. The district court has jurisdiction of all
prosecutions brought hereunder.®

Section 6. Section 3T-18-502y MCAs is amended to read:

"37-18-502« Injunctione The board or any person may

bring an action in the district court to enjoin any person

-9— SR 395
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who 15 not licenseu from engaging in the practice of
veterinary medicine or---vyeterinary--technonltogyy unless
ctherwise exempted under 37-13-104(3). If the court Ffinds
that the defendant 1is violating or threatening to violate
any provision of Title 37y chopter 18+ it shall enter an
order restraining him from the violations without regard to
any criminal provisions of Title 37y chapter i8."

Section T« Repealer. Sections 37-18-103, 37-ig=-401
through 37-14-405%¢ and 37-18-411s M{As are repealede

Section R. Effective date.s This act is effective on
passage and approvala

-End-
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SENATE BILL NO. 395
INTRODUCED BY Se BROWNs HIMSL

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REESTABLISH THE
BOARD OF VETERINARIANS; DELETING LICENSURE DOF VETERINARY
TECHRICIANS; MODIFYING EXAMINATION SCHEDULE ; AMENDING
SECTIONS 2-8-103s 37-18-202y 37-18-303y 37~-18-~501ls AND
37-18-502y MLCA; REPEALING SECTIONS 37-18-103. 37-18-401
THROUGH 37-18-405+ AND 327-18-41ile MCA] AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.™

WHEREASs the sunset laws section-2-id~1683-and--2+-18-112

SECTIONS 2-8-103 AND_ 2-8-112¢ terminates the Board of

Veterinarians and requires a performance evaluation of the
Board by the Legislative Audit Committea; and

WHEREASs as a result of the performance evaluations the
tegisltative Audit Committee recommends ‘that the Boardg of
veterinarians be reestablished under existing statutory

authoritys

BE IT ENACTED B8Y THE LEGISLATURE OF THE STAYE OF MONTANA:
Section 1. Reestablishment. The board of veterinarians
is reestablished for & years pursuant to 2-+3-422 2-8-122

with its existing statutory authority and rulese
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Section 2. Section 2-8-103y MCAy is amended to read:

“2-8-103. Agencies to terminates (l} The following
agencies shall terminate on July 1, 1979:

({a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

(b} baard of real estates department of professional
and occupational licensings created by 2-15-1642;

{c} stoate board of warm air heatings ventilations and
air conditionings department of professiona) and
occupational licensings created by 2-15-1656;

(d) board of institutionss department of institutionss
created by 2-15-23013.

{2) The following agencies shall terminate on July 1
1981:

{a) commission for human rightse department of labor
and industrys created by 2-15-1706;

(b} board of athletics, department of professional and
occupational licensings created by 2-15-1661;

(c) board of barberss department of professional and
occupational licensings created by 2-15-1625;

(d) board of chiropractorsy department of professjonal

and occupational licensings created by 2-15-1613;

{e}) board of cosmetologistse department of
professional and accupatianal licensings created by
2-15-1626;

-2- S8 395
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{f} board of dentistsy department of prafessional and
occupational licensinge created by 2-15-1606;

(g) board of hearing aid dispenserss department of
professional and occupational licensings Created by

2-15~16163

fh) board of wmassage therapistse department of

professional and occupational licensinge created by
2-15-1ae27;:
(i) Montana state board oF medical examnerssy

department of professional and occupsticnal licensings
created by 2-15-1605;

(j) ©oard of morticiansy department of professional
and occupational licensings created by 2-15-1619;

{k} board of nursings department of professional and
occupational licensings created by 2-15-1610;

{1) board of nursing home administratorss department
of professional and occupational licensings <created by
2-15-1611;

{m) board of optometristss department of professional
and occupational licensings created by 2-15-1612;

(n) Dbaargd of osteopathic physicianss department of
professional and cccupational licensings created by
2-15-1607;

(o} board of pharmacistss department of prafessional

and occupational licensings created by 2-15~160%;
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{p) board of podiatry exIaminerse department of
professional and occupaticnal licensings created oy
2-15-1608;

(q) board of psychologistss department of professional
and occupational licensings created by 2-15-1617;

(r} board of radiolegic technologistse department of
professiongl and occupational licensings created oy
2-15-1614;

(s} board of speech pathologists and sudiologistse
department of professional and occupational licensings
created by 2-15-1615;

tt}-~board-of-veterinartansvy—deparement-of -prefessronod
wnd-occupntional-ticenstngr-ecreated-by-2-15-16ta¢

tu¥(t) board of veterans® affairses department aof

social and rehabilitation services, created by 2-15-2202;

fv}{u}] board of sanitarianse department of
professional and occupational licensing, created by
2~15-1631.

(3) The following wunits of state government shall
terminate on July ly 1983:

{a) board of aeronauticss department of community
affairssy created by 2~-15-1103;

(b} state board of hai?! insurances department of
agricultures created by 2-15-3003;

{c) boara of horse racinge department of professijional
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and occupational ticensings created by 2-15-1662;

(d) board of ltivestocks department of livestocks
created vy 2-15-3102;

{2) board of milk controls department of business
regulationy created by 2-15-1802;3

{f} board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters councils department of fishs
wildlifey and parkss created by 2-15-3403;

{h} public service commissions department of public
service regulationy created by 69-1-102%

{1) board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

{j) board of water well contractorss department of
professional and gccupational licensingey created Dy
2-1%-1632.

{(4) The faollowing agencies terminate on July le 13853

{a) the poard of public accountantss created oy
2-15-16413

(b} the board of architects, created by 2-15-16513

(¢c) state banking boarde department cf business
regulation, created by 2-15-1803;

(d}) the state electrical boorde created by 2-15-1654;

(e} the board of professional engineers and land

5 $3 395
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Surveyorssy Created by 2-15-16%3;

(fy office of commissioner of insurance and the
insurance departments state auditor®’s offices created by
2-15-1902 and 2-15-1903;

{9) office of the securities commissionery State
auditor's offices created by 2-15-1901;

{h) the board of landscape architectss created by
2-15-16523

{i} the board of county printingy c¢reated by
2-15-1102;

(j) the pboard of plumberss created by 2-15-1655;

{k) board of physical therapy examinerss created py
2-15~1628.

{5) The following _agency_ terminates on July ls 1987:

the board of veterinarianss_department of _professional_ _and

occupational_licensings_created_by 2-15-1618."

Section 3., Section 37-18-202+ MCAs iSs amended teo read:

"37-18-202. Powers aof board and department -—
examinations - prosecutionss {1} The board may adopt rules
and orders mnecessary for the performance of its dutjesy
prescribe forms for appltication for examination anad licensey
and prepare examinations. The department shalls subject to
37-1-101, supervise the examination of applicants for
license to practice veterinary medicines obtain the services

of professional examination agencies instead of its awn

-6~ SB 39%




10
L1
12
13
14
15
6
17
18
19
20
21
22
23
24

25

S8 0395/02

preparation of examinationss and grant and revoke licensese

fé+——¥he—aaefd—~ef——vetefinarfaas——muy-—e¥so——is&ue-—ta
queiiﬁéed-app¥ieants-+ieenses—?or-ehe—prectiee-ei—vetefinary
teehna}egyv-to-be-known~as—veterfnar1-teehniciens'

t3¥(2) The department way employ attorneyss sub ject to
the approval of the attorney generals to assist county
attorneys in prosecutions brought under this chapter in the
respective district courts of the state or to assist the
attorney general in representing the board before the
supreme courtas®

Section 4. Section 37-18-303, MCAs i% amended to read:

"37-18-303. Examination -- temporary permit pending
examinationas {l) Subject to 37-1-10ls the board shall by
means of examinations either oraly writteny or practical or
a combination of orals written, or practical as the board
determiness ascertain the professional qualifications for
license of applicants under this parte An investigation
under reciprocity arrangements may replace examination for
licensees from other states under 17-18-13104. The department
shall issue a Vlicense to all who are found to bey in the
judgment af the boards competent to practice. Ao license may
not be issued to a person who is not Found by the
examination or investigation to be competent.

{2) The examination shall be held in-damuary-snd--June

of when determined _necessary by _the boards, but _not less
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frequently than_gnce each year at a time and place specified

by the board. The examination shall cover theory and
practices pharmacology and therapeuticsy animal sanitations
surgeryy communicable diseasess and other subjects chosen oy
the board which are ordinarily included in the curriculum of
a school of veterinary medicine recognized and approved by
the Americén veterinary medical associatione

{3) The department shall consecutively number
applications receivedy note on each the disposition made of
ity and preserve them for reference and shall apumber
consecutively licenses issued.

(4#) Applicants must achieve a grade of 70X in all
subjects in order to obtain a license. AN applicant who has
failed an examination may apply to be reexamined at A
subsequent examination and shall pay another application fee
commensurate with the costs of the examinations and set
annually by the board and shall take another complete
examination in all subjectss

(5) An applicant for examination mays in the
discretion of the boards be given a3 temporary permit to
practice veterinary medicine prior to taking the examination
if the applicant is employed by and working under the
supervision of and in the same office with a wveterinarian
licensed under this part.« The temporary permit is vaiid onlty

until the date of the next examinations Under no
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circumstances may a second temporary permit be issued to the
same persons A temporary permit may not be issued to a
person who has failed an examination gqiven unger this
sectiona”

Section 5. Section 37-1B-501s MCAy is amended to read:

"37-18-501« Penalty. A person practicing veterinary
medicine ear--veetertnary-—technolegy within this state, as
defined in this chapters without first having obtained a
license to practice and being registered as required by this
chapter or after his license to practice has deen suspended
or revoked or contrary to the provisions of this chapter in
any manner is guitty of a misdemeanor for each violation of
the provisions of this chapter or for each act relating to
the practice of veterinary medicine er-veterinary-technoteqy
1in this state and upon conviction shall be punished by a
fine of not less than $200 or more than $500s or by
imprisonment in the county jail for not less thean 30 days or
more than & monthss o¢ by both such fine'and imprisonmente
Any person convicted a second time for any violation of this
chapter shail be punished by bath such fine and
imprisonments The district court bhas jurisdiction of all
prosecutions brought hereunder.®

Section &s Section 37-18-502s MCA» is amended to read:

ni7T-18-502a. Injunctions. The board or any persan may

bring an action in the district court o enjoin any persan
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who 1s not Jlicensed from engaging in the practice of
veterinary medicine or-—--veterrnary--techaolegyr unless
otherwise exempted under 37-18-104(3)s If the <court Ffinds
that the defendant s violating or threatening to violate
any provision of Title 37y chapter 18+, it shall enter an
order restraining him from the violations without regargd to
any c¢riminal provisions of Title 37y chapter 18"

Section T. Repealer. Sections 3T-1B-103, 37-18-401
through 37-18-405s and 37-18-41ls MCAy are repealed.

Section 8. Effective date. This act is effective on
passage and approvale

-End-
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