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1 %ﬂe_@#_ BIL] NO. 323 1 Unltass the coptext requires otherwises in this chapter the

& N 2 tellowing definitions applys

3 3y REQUEST OF THE LEGISLATIVE AUCIT COMMITTEL 3 {a) Meoard"™ means the board of osteepathie--physiciany
4 4 madicgl examipers provided for in 2-35-31667F 2-15-1&05.

5 A BILL FUR AN ACT ENTITLEDR: WAN ACT TOQ TERMAINATE THE FBOARD & {b)} "Bepartwment®™ means the departrent of professional
.3 als CSTEOPATHIC FPHYSTCIANS  AND TRAMEIFER RECULATICN OF o] 2nd cceugational licensing provided for in Title 2y chapter
T OSTESPATHY TO THE 8CARD OF MEDICAL EXAMIKERS; PROVIDInG FCR 7 159 part lés

8 CuUnNTINJING LICENSURE OF CURRENT LTCENSEES WHO MEET EXISTINEG a3 (2) Every person is ®practicing cstenpathy®™ within the
9 TLALIFICATIONS FOR LICENSURE; PROVISING FOR  TRANSFER  OF ? mezning of this chapter who:

19 FUADS  AMD  RECORDS;  CCATINUING  SXTISTING ULES]  SMENMDING 1u (3) sppends ta or uses in connection with hic or ner
11 SECTILAS 27-9-101 ARD  3T7-5-202y MCA; REPEALING SECTIONS 11 nane the words "doctor of 25teopathyy diplomate of
iz 2-15-150T7y 37=5-201y AND 37-5-202, HMCA; ANO PROYINING AN 12 ostespathys ostecpathe osteopathiste osteopathic
13 SFFECTIVE DATS oM 13 practitionzry osteopathic physician®ys or words of like
14 #HCREASY the sunset laws sections 2=8-193 and 2=-8-112, 14 import or any abbreviation thereof or the letters "Des0«™; or
15 MCAy terminates the fSoard of (Osteopathic Physicians and 15 {b) professes publicly to or whos either on his own
1o rzquir=s a perforzance evaluation of tho Zoard by the 16 behalfy in his own nage o in his trade namey or in behalf
17 Legislative Audit Committes; and 17 of 2ny othar persone corporations associationsy partnership
13 WHFREASy 38 a result of the parformancz evaluations the i3 {35 nanagery bookkeepery practitioner, or azgent)sy troatse
13 Legislative Audit Committes racommends that the EHoard of 15 curesy zllaviatess cor relieves any ailment or disease of
20 dsteonathic Physicians be terminated and that reculaticon of 20 2ither mind cr booy or cures or relieves any fracture or
21 ostecpatiny oe transferred to the Board of Medicel Examinersa 21 misglacsment or abnormal  condition or kodily injury or
22 22 deformity by any treatment or manipulation or aethod of
23 32 IT ENACTED 3Y THE LEGISLATURE OF TH: STAT:E OF MCONTAMA:z 23 manipulating a  human body or any of its limbsy muscless or
2% Szetion 1. 3Section 27-5-101y MCLAs is amended 0 reads 24 parts hy the use of the honds or mechanical apnliances in an
23 #37-5-101, oefinitions —- practice of osteopathys (1) 25 effort or attempt to relieve 2any pressures ohstruction,
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misplacementy or defect in  any Lonesy musclay ligament,
nervas vessely organy or part of the bodys aftar having
received oy with thes intent or expectation of rece=iving
ther:fore either directly or indiractlyy any bonusy gifts or
compensation whatso2ver; providedy howavery that nethina  in
this section restrains or vrestricts any Tagally licenses
physician or surgeon in the practice of his profession.®

Section 2« Section 3T7-5-302, MCAs is amended to raad:

"37-5-302., Examination == examination feae (1) A
person commencing the practice aof osteopathy in this state,
in oany of its brunchesy shall apply tc the Jepartment for o
license to do soy and the applicants a3t the time and place
designated by the boardy shall submit to an examination in
the fcllowing subjects: anatomys physiologys chemistrys
pathologyes bactericlogys oynecclogys obstetricsy and theary
and practice of ostoopathy znd other subjacts taught in
well-requlated and recoynized schocls of osteopathy and
considered advisable by the board and shall present evidence
of having actually attendedsy as required in 37-5-301ls a
legally authorizad and regularly conductad school of
osteopathy recognized by the boardy--exespt--as-—otheruise
provided-in—-33-5-20%.

(2) Examination papars on subjects peculiar to
osteopathy shall be araded by the decartments subject to

37-1-10l. The examination shall be scizntific and practicaly
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but of sufficient severity to test the candidate’s fitness
to practice ostecpathye

(3) After examination the degartment shzall issue &
license to practice osteopathy in this state to applicants
who pass the exzamination, which licensa shsll be ¢rartsag 2y
not loss than twe wmembers of thoe poardy 3ttested wy the
board®s sealae

{4) The fae for the sxaminzation and license (s ®22."

Sa2ction 3« Continuing licensure of current licenseess
fersons presently licensed by the board of osteopsthic
physicians shall continue to be &lijible for licensure ny
meeting current qualifications for licensure. Mo new
qualifications for licensure wmay be required of porsons
licensed prior to the effective date of tnis acte

Section 4. Transfer of funds and recordse By the
effective date of this acty 31} funds and records of the
board of osteopathic physicians shall be transferred to the
board of medical examinerss

Section 5. Continuation of existing rulase Zurrant
rules of the board of osteopathic physicians remsin in
effect unless arended or repealad by the board of smedical
axXaminerse

Szction S« Repealers Sections 2-15-1607y 37-5-201y .and
37=5-272s MCAy are repealeds

Section Te Effective datee This act is effective July

-y
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1y 198l: and the provisions of 2-8-121 do not apply to the
poard of osteopathic physicianse

-End—
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STATE OF MONTANA
' REQUEST NO. _329-81

FISCAL NOTE
{‘orm Bi)-15

in compliance with a written request received ___February 9 19 _81 | there is hereby submitted a Fiscal Note
for ~_Senate Bill 393 pursuant to ' Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Description of Proposed Legislation

An act to terminate the Board of Osteopathic Physicians and transfer regulation of
osteopathy to the Board of Medical Examiners; providing for continuing education of cur-
rent licensees who meet existing qualifications for licensure; providing for transfer of
funds and records; continuing existing rules. »

Assumptions

Assume 34 current osteopaths licensed.

All board member duties transferred to Board of Medical Examiners.

Assume licensing function with no discipline problems.

Assume additional work will be absorbed by present Medical Examiners personnel.
.  Assume balance of budget will be added to Board of Medical Examiners budget.

3

WP 0 RS

Fiscal Impact

Revenue FY 1982 FY 1983
License fees 8 400 ] 400

These amounts would be transferred from the Board of Osteopathic Physicians' Ear-
marked Account to the Board of Medical Examiners ERA.

Expenditure

Board of Osteopathic Physiecians:

Under Current Law#* 51,278 $ 1,332
Under Proposed Law a 0
Net Reduction $(1,278) $(1,332)
Board of Medical Examiners:
Under Current Law* §72,523 574,928
Under Proposed Law 72,923 75,328
Net Increase $ 400 $ 400

Total Saving 5 878 5 932

*Executive Budget @i»e, ;ZM

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: a,Zf'” tl“’ //
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Approved by Comm. on

Public Health, Safety and Welfare

INTRODUCED BY

BY REQUEST OF THE LEGISLATIVE AUCIT COMMITYEE

A BILL FOR AN ACT ENTITLEO: #AN ACT TO TERMINATE THE EOARD
JF OSTEOPATHIC FHYSICIANS ANO TRANSFER REGULATION UOF
OSTEIPATHY 7O THE BOARD OF MEDICAL EXAMINERS; PROVIDING FOR
CONTINUING LICENSURE OF CURRENT LICENSEES WHO MEET EXISTING
QUALIFICATIONS FOR LICENSURE; FPROVIDING FOR TRANSFER OF
FUNDS AND RECORDS3 CONTINUING EXISTING 2RULES;  AMENDING
SECTIONS 37-5~101 AND  3T7-5-202y MCA; REPEALING SECTIONS
2=15=-1607y 3T7T-5-201y AND 3T7-5-202, HKCAT ART PROVINING AN
SFFECTIVE DATE.™

WHERZASe the sunset lawy sections 2-£-1C03 and .2-8—112,
MCAs terminates the Board of UOsteopathic Ppysicians and
requires a performance evaluation of the Hoard by the
tegislative Audit Committee; and

WHEREASe as a result of the performance evalustione the
Legislative Audit Committee recommends that the Board of
Osteapathic Physicians be terminated and that ragulation of

osteopatny be transferred to the Board of Medical Examinerss

3F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMA:
Ssctijon 1. Section 37-5-10ly MLCAy is amended ton read:

®37~5-101e Definitions -— practice of ostecopathy. (1)
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Unless the context requires otherwises in this chapter the
following definitions apply?

(a} “Board®™ means the board of estecpothic--physicians
medical exaginers provided for in 2-35-3667 2-15-16349.

{(b) “"Department® means the department of professional
and occupational licensing provided for in Title 2y chapter
159 part 1é.

(2) Every person is "practicing osteopathy™ within the
meaning of this chapter whot

(a) appends to or uses in connection with his »r ner
name the words "doctor of osteopathys diplomate of
osteopathys osteopathq. osteopathisty osteopathic
practitionars osteopsthic physician®sy or words of like
import or any abbreviation thereof or the letters "Dale™; or

(b} professes publicly to or whos either on his own
wehalfy in his own name or in his trade namey or in behalf
of any other persons corporationy associations partnership
(2= managery bookkeepers practitionary, or agent}s treatss
curess =zlleviatess or vrelieves any ailment or disease of
either mind or body or cures or ryelieves any fracture or
misplacement or abnormal condition or bodily injury or
deformity by any treatment or manipulation or method of
manipulating a human body or any of its limbsy muscles: or
parts by the use of the hands cor mechanical appliances in an

effort or attempt to relieve any pressures obstruction,

-»>- SECOND READING

OB 33
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misplacementy or defect in any boney musclesy ligaments
nerves vessely organsy or part of the bodys after having
received or with the intent or expectation of receiving
therefors either directly or indirsctlys any bonuse giftse or
compansation whatsoever; provided, howavery that nothing in
this section restrains or restricts any legally licenses
physician or surgeon in the practice of his professions®

Section 2« Section 37-5-302, NCAy is amended to read:

837-5-302s Examination — exapination fees (1) A
persan commencing the practice of osteopathy in this statey
in any of its branchesy shall apply to the department for a
license to do soy and the applicants at the time and place
designated by the boards shall submit to an examination in
the following subjects: anatomys physiolegys chemistryy
pathologys bactericlogys gynecoclogyy obstetricses and theory
and practice of osteopathy and other subjects taught in
well-regulated and recognized schools of osteopathy and
considered advisable by the beoard and shall present evidence
of having actually attendeds as required in 37-5-301y a
legally authorized and regularly conducted school of
osteopathy recognized by the boardy-—excapt-—as——otherwise
provided-in-3¥-5-260%.,

{2) Examination papers an sub jects peculiar to
osteopathy shall be graded by the dJdepartments subject to

37-1-101« The examination shall be scientific and practicals
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but of sufficient severity to test the candidate’s fitness
to practice osteaopathy.

{3) After examination the department shall issue a
license to practice osteopathy in this state to applicants
who pass the examinations which license shall be granted by
not less than two wgembers of the board, attested by the
board"s seale

(4} The fee for the exemination and license is 20"

Section 3« Continuing Ticensure of current licenseceses
Persons presently licensed by the board of oOsteopathic
physicians shall continue to be eligible for licensure by
meeting current qualifications for licensure. No New
qualifications for 1licensure may be required of persons
licensed prior to the effective date of this acts

Section 4« Transfer of funds and recordse By the
effective date of this acty all funds and records of the
board of osteopathic physicians shall be transferred to the
board of medical examiners.

Section S« Continuation of existing rulesa Current
rutes of the board of osteopathic physicians remain In
effect wunless amended or repealed by the board of medical
axaminersas

Section 6. Repealere. Sections 2-15-1607y 37-5-201y and
37-5~202y MCAy are repealed. ‘

Section Te Effective datea This act is effective July

-
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1y 1981s and the provisions of 2-8-121 do not apply te the
board of osteopathic physiciense.

-End-
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INTRODUGCED BY

8y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO TERMINATE THE BOARD
oF DSTETOPATHIC PHYSICIANS AND TRANSFER REGULATION OF
OSTEOPATHY TO THE BOARD OF MEDICAL EXAMINERS; PROVIDING FOR
CONTINUING LICENSURE GF CURRENT LICENSEES WHO MEETY EXISTING
QUALIFICATIONS FOR LICENSURE; PROVIDING FOR TRANSFER OF
FUNDS AND RECORDS; CONTINUING EXISTING RULES; AMENDING
SECTIONS 37-5-101 AND 37~5-302, MCA; HREPEALING SECTIONS
2-15-1560Ty 27=5-201, AHD 37-5-20Zy MCA; AND PROVIDING AN
EFFECTIVE DATE.Y

WHEREASy the sunset lawe sections 2-8-103 and  2-B~112y
MCAy terminates the Board of Osteopathic Physicians and
requires a performance evaluation of the Board by the
Legislative Audit Committee; and

WHEREASy as a result of the performance evaluations the
Legislative Audit Committee recogmends that the Board of
Osteopathic Physicians be terminated and that regulation eof

osteopathy be transferred to the Board of Medical Examiners.

3E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:z
S=ction 1« Section 37-5-101y MCAy is amended to read:

m37-5-101le Definitions -— practice of osteopathy. (1)
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Unless the context requires otherwisey In this chapter the
following definitions apply:

{a) "Board®™ means the board of ostespathic-—physteians
mnedical examiners provided for in 2«-15-%66F 2-15-160%.

{b) "Department® means the department of professional
and occupational licensing provided for in Title 2y chapter
15¢ part 16e '

{2) Every person is "practicing osteopathy™ within the
meening of this chapter who:

{a) appends to or uses in connection with his ar ner
name the words ™doctor of osteopathyy diplomate of
osteopathyy osteopathq. osteopathisty osteopathic
practitioners osteopathic physician®y of words of Tike
import or any ahhrevfation thereof or the letters ™De0.™; or

{b) professes publicly to or whoy either on his own
behalfy in his own name or in his trade namesy or In behaltf
of any other persone corporationy assocliations partnership
(as managers bookkeepery practitionery or agent)y treatss
curesy alleviatesy pr relieves any ailment or disease of
either mind or body 6f cures or relieves any fracture or
misplacement or abnormal condition or bodily injury or
deformity by any treatment or wmanipulatien or method of
manipulating a human body or any of its limbse musclesy or
parts by the use of the hands or mechanical appliances in an

effort or attempt to rellieve any pressurss obstruction,

-2- THIRD READING
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misplacementy or defect in any bones muscles ligament,
nerves vessely organs or part of the bodys after having
received or with the iIntent or expectation of receiving
therefors either directly or indirectlys any bonuss gifts or
compensation whatsoever; provideds howevery, that nothing in
this section restrains or‘ restricts any legally licensed
physician or surgeon in the practice of his profession.™

Section 2s Section 37-5-302y MCAs is amended to reads

n37-~5-302« Examination -~ examination fees (1) A
person commencing the practice of osteopathy in this states
in any of its branchesy shall apply te& the department for a
license to do s0p and the applicants at the time and plsce
designated by the boarde shall submit to an examination in
the following subjects: anatomyes physioTogys chemistrys
pathologys bacteriologys gynecclogys obstetricse and theory
and practice of osteopathy and other subjects taught in
well-regulated and recognized schools cof osteopathy and
consfidered advisable by the board and shall present evidence
of having actually attendeds as required in 3T7T-5-301y a
Tegally authorized and regularly conducted scheol of
osteopathy recegnized hy the boardy—-exeapt-——as--~otherwise
pfeviéed-+n-5¥—5f£6i.

(2) Examination papears on subjects peculiar to
osteopathy shall be graded by the departmentr subject to

37-1-1C01l. The examination shall be scientific and practicals
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but of sufficient severity to test the candidate®’s fitnesSs
to practice osteopathys

{3) After oxamination the department shall issue a
license to practice osteopathy in this state to applicants
who pass the examinationsy which license shall be granteag by
not less than two members of the boards attested by the
board®s seale

{4} The fee for the examination and license is 320"

Section 3. €Continuing ticensure of current licenseeses
Persons presently 1licensad by the beoard of osteopathic
physicians shall continue to be eligible for licensure by
meeting current qualifications for 1licensure. No new
qualifications for licensure wmay be required of persons
licensed prior to the effective date of this acte )

Section 4. Transfer of funds and recordses By the
effective date of this acty 211 funds and records of the
toard of osteopathic physicians shall be transferred to the
board of medical examinerse

Section S5« Continuation of existing rulese. C{urrent
rules of the board of osteopathic physicians remin In
effect wunless amended or repealed by the board of medical
examinerss

Section 6« Repealere. Sections 2-15-1607s 37-5-201» and
37-5-202y MCAy are repealed.

Saection Te Effective dates This act is effective July

-4—
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1s 1981y and the provisions of 2-B~121 do not apply to the

- buvard of osteopathic physicianse

-End-

- SB 373
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SENATE BILL NC. 393
INTRODUCED BY Se BROWMs HIMSL

BY REQUEST OF THE LEGISLATIVE AuUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO TERMINATE THc BOARD
of OSTEOPATHIC PHYSICTANS AND TRANSFER REGULATION OF
QSTEOPATHY TO THE BOARD OF MEDICAL EXAMINERS; PRGVIDING FOR
CONTINUING LICENSURE OF CURRENT LICENSEES WHO MEET EXISTING
QUALTFICATIONS FOR LICENSURE; PROVIDING FOR TRANSFER OF
FUNDS ANT  RECOROS; CONTINUING EXISTING RULESD AMENDING
SECTIONS 37-5-101 AND 37-5-302s MCA; REPEALING SECTIONS
2-15-1607y 3T-5-201l+s AND 37-5-202y MCA; AND PROVIDING AN
EFFECTIVE DATE."

WHEREASy the sunset laws sections 2-8-103 and 2-8-112»
MCAy terminates the Boeoard aof Osteopathic Physicians and
requires a performance evaluation of the 3oard by the
Legislative Audit Lommittee; oand

WHEREASy as a result of the performanée evaluations the
Legislative Audit Committee recommends that the Board of

Dsteopathic Physicians be terminated and that regulation of

ostropathy be transferred to the Board of Medical Examinerss’

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 37-5-10le« MCAy 15 amended to read:

"37-5~101. Cefinitions -- practice of osteopathy. (1}
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Unless the context requires otherwiser in this chapter the
following definitions apply:

{a) "Board" means the board of ostespathic-~-physicians
medical _examiners provided for in 2-45-168F 2-15-1605.

(b} “Department™ means the department of professianal
and occupational licensing provided for in Title 2» chapter
i5s part l6.

(2) Every person is "practicing osteopathy™ within the
meaning of this chapter who:

(a) appends to or uses in connection with his or her
name  the words “doctor of oSteopathy. diplomate of
osteopathys osteopaths osteopathisty osteopathic
practitioners oO5teopathi¢ physician™y or words of like
import or any abbreviation thereof or the lettars "De0e™; or

(b} professes publicly to or whoy either on his own
behalf, in his own name or in his trade namey or in behalf
of any other persons corporations associations partnership
{8s managers bookkeepers practitioners ar agent}s troatse
curess alleviatesr or relieves any ailment or disease of
either mind or body or cures or relieves any fracture or
misplacement or abnormal condition or badily injury or
deformity by any treatment or manipulation or method of
manipulating o human body or any of its limbse muscless or

pParts by the use of the hands or mechanical appliances in an

effort or attempt tou relieve any pressures  abstructions

-Z- 3R 393
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misplacements or defect in any boney muscles ligamente
nerves vessely organs or part of the bodys after having
feceived or with the intent or expectation of receiving
therefors either directly or indirectlys any bonuss gifts or
compensation whatscever; provideds howevery that nothing in
this section restrains or restricts any legally licensed
physician or surgeon in the practice of his profession.”

Section 2. Section 37-5-302y MCAy i5 amended to read:

*3T7T-5-302. Examinacion -- axamination fees {1) A
person commencing the practice of osteopathy in this statey
in any of its branchesy shall apply to the department for a
license to do s0e and the applicants at the time and place
designated by the boarde shall submit to an examination in
the following subjects: anatomys physiclogys chemistrys
pathologys bacteriolocgys» gynecologys obstetricss and theory
and practice of osteopathy and other subjects taught in
well-reguiated and recognized schools of osteopathy and
considered advisable by the board and shal) present evidence
of having actually attendeds as required in 37-5-331, a
legally authorized and regularly conducted school of
osteopathy recognized by the boardy——execept--as--otherwise
provided—tn-3F-5-20t .,

{2) Examination papers on subjects peculiar to
osteopathy shall be graded by the departments subject to

37-1-101« The examination shall be scientific and practicaly

~3- 58 393
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but of sufficient severity to test the candidate®s fitness
to practice osteopathy.

(3} After examination the department shall iSsue a
license to practice osteopathy in this state to appltcants
who pass the examinations which license shall be granted ny
not less than two members of the boardy attested py the
board's seal,

(4} The fee for the examination and license is $20."

Section 3a Continuing licensure of current licenseesa
Persons presently licensed by the board of osteopathic
physicians shall continue to be eligible for licensure oy
megeting current qualifications Ffor licensure. NO new
qualifications for licensure may be required of persons
licensed pgrior to the effective date of this acte

Section 4+ Transfer of funds and records. By the
effective date of this acte a3ll funds and records of the
board of osteopathic physicians shall be transferred to the
board of medical examinerss

Section 5« {ontinuation of existing rules. Current
rules of the board of osteopathic physicians remain in
effect wunless amended or repealed by the board of medical
examinerse.

Section 6. Repealer. Sections 2-15-160T, 37-5-20l» and
37-5-2029+ MCAs are repecaled.

Section 7« Effective date« This act is effective July

-4- 38 393
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l+ 198le and the provisions of 2-8~121 do not apply to the
boarad of osteppathic physicianse

-End-
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