
SENATE BILL NO. 391 

IHTRODUC!D BY HIMSL, S. BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

February 7, 1981 

February 20, 1981 

February 21, 1981 

February ll, 1981 

February 24, 1981 

February 25, 1981 

March l, 1981 

March 20, 1981 

March 26, 1981 

March 28, 1981 

IN THE SENATB 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recoamend bill 
do paee. Report adopted. 

B~ll printed an~ placed on 
members' desks. 

Second readlnq, do pass. 

Correctly enqroesed. 

Third read!nq, passed. 
Ayes, so, Noes, o. 
Transmitted to Roue~. 

Il'l THE HOUSE 

Introduced and referred to 
Committee on Human Servic@s. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
lUI amended. Ayes, 90; Noes, 4. 



March 30, ltlll 

April 3, 1981 

A.pdl 6, 1981 

IN 'l'HB SBNA'l'E 

Returned from Rouse vith 
amendments. 

Second readinq, amendments 
concurred in. 

Third readinq, a~endmente 
concurred in. Ayes, 47, 
Noes, 1. Sent to enrollinq. 

Reported correctly enrolled. 
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~ 'G J SILL NO• 2£L 
INTR,JDUCED BY~~ ~~--------

8Y REQUEST OF THo LEGISLATIVE AUDIT CO~'IITTEE 

A 3ILL FO~ AN ACT ENTITLED: MAN ACT TO REESTA6LISH THE 

<G~RG OF DeNTISTRY UNUER EXISTING STATUTORY AUTHORITY AND 

RULE>l AOOING A PUBLIC MEMBER TO THE BOARD; DELETING THE 

REQUIREMENT THAT BOARD APPOINTMENTS BE ~ADE FROM ASSOCIATION 

LIST5; CORRECTING AN ERRONEOUS BOARD 'lAME; DELETING THf 

KAIL<1GAD RATE REIMBURSEMENT F0:1. :lGARD T:~AVEL; DELHING THE 

REQUIRcM<.'!';T TC MAINTAIN liN E~ERGONCY FIJNDl AUTHORIZING A 

DENTAL HYGIENIST TO PROVIDE SERVIC~S WITHO'-'T .~ DE!-!TIST ']~ 

THE PRtMISES \HTH £0ARD APPRGVAL; OELt:TING A FELONY 

co:;V!CTJON AS GROUNDS FilR DENIAL 'JP. "!.EVOCATJJN iJF LICENSE; 

A~ENDING SECTIONS 2-8-103• 2-15-1606• 37-4-101• 37-4-203• 

37-4-204• 37-4-307• 37-4-321• AND 37-4-405• MCAi AND 

aROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

WHEREAS, the sunset law~ sections 2-B-103 end 2-S-112, 

~CA, ter~inatEs the Soard of Dentistr) and requires 

pE:rToro-.l.;~nc~ evaluation of th-e Soard by the Legislative Auriit 

Con1;:"1i ttee; and 

~~EREAS, as a result of the perform~nce ev~luation the 

L~sislo:~tive Audit Ccm~r.ittee reco,nmends that the ~o~rd. of 

'_'Jent i stry be reestablished under exist i n•J statutory 
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1 authority. 

2 

3 6~ IT EI·•ACTED 3Y THE LEGISLATURE OF THE STAT~ OF ~iONTA~'A: 

4 Section 1. Reestablishment. The board of dentistry is 

5 reesta~lished for 6 years purs~ant to 2-8-122 with its 

·> ~xisting statutory authority ~nd rules. 

7 Section 2· Section 2-8-103, ~CA• is amended to read: 

3 nz-6-103. Agencies to terminate. (1) The following 

9 agencies shall terminate on July 1~ 1979: 

10 (a] board of abstracters~ department of professional 

11 and occupational licensing, created Dy 2-15-1643; 

12 (b) board of real estate, department of professional 

13 and occupational licensin~ 9 created by 2-15~1642; 

14 (c) state board of warm air heatin·~• ventilation, cmd 

15 air conditionin;~, department of professional and 

16 occupatlonul licensing, created by 2-15-1656; 

17 (d) board of institutions, department of institutions, 

18 created by 2-15-23JJ. 

19 (2) The followi~g agencies shall ter~inate on July lt 

20 1981: 

21 (a) commissior. for hurr1an rights, department of lahor 

22 and industry. created by 2-15-1706; 

23 (b) board of athletics, department of prof~ssion~l and 

24 occu~stional licensing, created by 2-15-1661; 

25 (c) bo~rd of barbErs, departm~nt of ~rofession~l and 

I N T R 0 D U C E D B I L L 
-2-
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occupational licensing, created ty 2-15-1625; 

(d) board of chiropractors, department of prof~ss i on~l 

and occupational licensing, cr~ated by Z-15-1613; 

(e) board of cosmetologists' department of 

professional and occupational licensing, created by 

2-15-1626; 

t~t--~e&~~--of-den~+s~s?-eepe~tme"~-ef-~~~~~~+e"~+-en~ 

oeeu~a~+efte~-~eens+n~y-e~ee~ed-by-~-~5-tbS6~ 

t~tlfl board of hearing aid dispensers, department of 

professional and occupat i anal 1 i cens i ng, creat~d by 

2-15-1616; 

fht.UU. 

professional 

2-15-1627; 

boar-d 

and 

of massage therdpists, department of 

occupational licensing, created by 

t+t.L.b.l Montana state board of medical examiners., 

department of professional and occupat i o_nal 1 i cens ing, 

created by 2-15-1605; 

tjtLil Uoard of morticians, d~partm~nt of r.rofPssion3l 

and occupational licensing, created by 2-15-1619; 

tMt.(.ll. board of nursing, department of professional 

and.Qc~upational Jjcensing, created by 2-15-1610; 

t~ti£1 board of nursing home administr~tors, 

department of professional 

created by 2-15-1611; 

tmtLll board of 

and occupational 1 icensinq? 

opto~~trists, dep2rt1r:~nt of 
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professional :::Jnd 

Z-15-1612; 

tntLlll.l. board 

prof~ssional ~nd 

2-15-1607; 

tetLnl board 

prof0ssional and 

2-15-lb09; 

lC ;j 91BJC1 

cccupdtional licensing, cre3b·Jd by 

of osteopathic physici anst departm~~~?n·t of 

occupational licensing, Cr"•-~<.Jt€,1 ;)y 

of ph2r~aacists, de~drt~~nt of 

occupational licensing, cr~ated by 

tptLQl board of podiatry examiners, ie~ar~~~nt of 

professional and occupational licensing9 creat~d by 

2-15-160~; 

tqt.UU 

professional 

2-15-16171 

board 

and 

of psycholooists .. 

occupational 1 icensin~, 

depar--t:~ont of 

crea't.~d hy 

t .. t.UU board of radiologic technolo~ists .. department 

of professional and occupational licensing, creat~d ~Y 

2-15-1614; 

t~tl.U board of speech pa·tholosi sts and audiolo3i sts, 

depart·ment of professional and occupational 1 icensin':jt 

created by 2-1S-1615i 

of veterinarians., Cepartm'?n-t t~i".uJ. board 

professional and 

2-15-1618; 

occupational 1 icensinq 9 cr<2:ated 

ftttllJ. board of veteran£ • affairs, der:.an:.ment 

soci"'\1 and reha-bilitation services., created hy 2-15-2202; 
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t¥t .lJU board of sanitarians, departlllent of 

prof~ssional 

2-15-lb31· 

and occupational licensing., created by 

(3} The following units of state goverOID':?nt sh~lll 

terminate on July lt 19~3: 

(a) board of aeronautics. .::::8partm~nt of cc.m:r.ur.ity 

affairs., created by 2-15-1103; 

(b) stat2 bo<lrd of hail insurance, department of 

agriculture, created by 2-15-3J03; 

(c) board of horse racing,. departm-ent of prof0ssional 

and occupati~nal licensing, created by 2-15-1662; 

(d) board cf livestock, department cf livest~ckr 

cr~ated by 2-15-3102; 

(e) board of milk control, department of business 

regulation, create~ oy 2-15-1802; 

(f) board of oil and gas conservation• Cep~rtment of 

natural resources and conservation~ created by 2-15-33n3; 

(~) :"lcntana outfitters council, d~partmr<:nt of fish, 

~ildl ife, and parks, created by 2-15-3403; 

(il) public sentice commission., d~part.ment of public 

s~rvice regulation, created by 6~-1-102; 

( i) board of water and wastewater operators, 

dq}art1ne.nt o'f healtt; and environm~ntal scir:;nco;:s, crcct"'d b'f 

2-15-2105; 

(j) boarti of water ~811 contractors., department of 
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professional and 

2-15-1632. 

occupational licensing, created by 

(4) The following ~qencies tarDinQte en July 1, 19P5: 

(a) the bo~rrl of public accountants, created 

2-15-1641; 

(b) the board of architects, credte~ by 2-15-1651; 

by 

(c) state boankin;1 board, department of business 

r<;;c'gulation, created by 2-15-lfll)3; 

(d) the state electrical board, created by 2-15-1654; 

(e) ths b·oard of professional enqi;1eers and lanG 

surveyors, created by 2-15-1653; 

(f) office of commissioner of in~urance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissione~., 

auditor•s Jffice, created by 2-15-1901; 

state 

(h) the board of landscape architects, created by 

2-15-1552; 

(i) the board of 

Z-15-1102; 

county printing., created 

(j) the board of plu~hers. created by Z-15-1655; 

by 

(k) board of physical therapy examiners, created by 

2-15-1·:,28. 

l.:U....-I~llultln!La>~l:llJ;L.t£:r:wlnil:t>:S-2iLJ.ul.L_l~Li 

~---uf ___ l1l.lnti.:i.tr::,o._--<1eiUlLtJD~-ill-~<.u<fli<llllllli>L--<~llli 
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g~ygatLgnal ljceosiny. cce~~X-2=12~~" 

Section 3. Section Z-15-1606, ~CA, is amended to read: 

"2-15-1606. Soard of dentistry. {1) There is a board 

of" dentistry. 

(2) The board consists of five dentists~ end one 

dentcl hygienist, aad gne nubJik_m~ all appointed by 

the 90vernor• ~he-Hentefle-den~e~e~seefetTeft-d"~-~A@-Men+e"e 

&en~a~--hy~fen+st~•--essee+e~+e"--~he++--~eeh-~~~en~-tc-the 

90Yernery-"+~h+n-+S-deys-a~~er-+~~-re~~~e~-aftn~e+-~et+ft~y-e 

~+st--a~--ne~-~e~s--then---~+•e---e8n~+~e~e~---fr~---wh+eh 

eppo+n-t:men~s-Htr-Ye·eene+es-on-~he-he&r"t!f-eee.,rrTng-dttr+nq-~he 

en~~+n~--ye~--mey--be--~ede.--•~--e~~--t+me~-e~~~ee~-+~~e 

tnellth-et"s-M-~e-hoet"d-sl!ts++-be-ap~e+rrteed--of .. em--~--~+H--e<F 

eertd+de-te-s--sttftet+t-t-ee--ey-the-MeMe~e-'l"fe"<te+-e~eoe.f.ei!-i-eft-el"t't'f 

a"e-memDer-sha++-be-spp&+n-tee-~~o•-~h~-~~~-~Hhm+t~~e-hy-~he 

Morttet'le-d~ote+-hy~+eni-st"Sa--as-see+et--i-oftw Egch l~s.e.Q member 

sh-all be licensed to practice a dental profession in this 

statct shall have actively practiced io this state for at 

least 5 continuous years immediately before his appointment, 

and shall be actively engaged in practice while serving on 

the board. Each member shal-l be a clti.zen of the t.:nfted 

States and a resident of this state. 

(3) Each member shall serve for a term of 5 years• The 

governor may remove a member only for neglect. or cause. 

(4) The governor shall fill any vacancy within 30 
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days. 

C 5) The board is allocated to the department f--:..:r 

administrative purposes only as prescribed in 2-15-121•" 

S(:;!ction 4• Section 37-4-101, 11CA, is amended to r~cd: 

"37-4-101. Definitions practice of dentistry. (1) 

Unless the context requires otherwise, in thi::. ct"'.a.r't.2r the 

following defi-nitions apply1 

(a) •Board• means the board of ~e"~+s~s ~ti~X 

provided for in 2-15-1606. 

(bt •Department" means the department of prof~ssional 

and occupational licensing provided for in Titl~ 2t chapter 

15, ;1art 16. 

(2) A person is "practicing dentistry• under this 

chapter if he: 

(a) performs, dttemptst advertises to p~rfor~, causes 

to be performed hy the patient or any other person, ~.

instructs in the performance of dent~l operations, oral 

surg~r~t or dental serv1c~ of any kind grotuit3us1y or for ~ 

salary, fee 9 money, or other remuneration paid or to b~ 

pdid• directly or indirectly, to himself,. any other p.;;:·rsont 

or agency; 

(b) is a manager, proprietor, operatort or conductor 

of 3 place where dental operat·ionst oral surgery, or dental 

services are performed; 

(C) directly or indirectly, by any means or ~ethod• 

-a-
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furnishes, supplies, constructs, reproduces, or repairs a 

prosthetic denture, bridge, appliance, or other structure to 

~e worn in the human mouth; 

(d) places the appliance or structure in th~ human 

u,outh or attempts to adjust it; 

(2) advertis~s to thG public, by ~ny $Gthod, to 

furnish, supply, construct, reproduce, or repair 2 

prcsthstic dentur~, brid~e, applianC¥t or Dther structur~ to 

b? ~ern in tha human mouth; 

(f) diagnoses. profess~s tu Uia;noS?.t pr~scribes fort 

~rof_ssas tc ~rescribe fort treats, or professes to tre3t 

diseas&t paint deformity, deficien~y, injury, or physical 

c~Pdition of hu~an teetht jaws, ~r adjac~nt structures; 

(q) ~xtracts or i.lttem~ts to e.xtrdct humc;n teeth or 

correc.ts 9 att·ampts .. or professes.to correct ~alpositions of 

t~etlt Jr of the jaw; 

(h) 9iv~s or professes to give interpret~tions or 

r<~.'Joings :lf ci;;n-tgl roentgenogra<<:s; 

{i) aLiministers an anesthetic of any nature in 

connection with a dental oper~tivn; 

(j) uses the words "dentist"• hdental surgeon"~ •oral 

surq~on"• the letters "D•D·S•"t "D.~.o.n, or an1 other 

words, 1ett€rst title, or descri~tive matter which in .in) 

w~y represents hi~ as bein] 3hle to Jiagnos~, treat, 

~rescribet or operate for any dise~se, pdint deformity, 

-9-
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deficiency, injury, or physical condition of human teeth, 

jaws, or adjacent structures; 

(k) states, advertises, or permits to be stated or 

advertised~ by siqn• card, circul~r, handhillt newspaper. 

radio• or otherwise, that he can perform or will att~mpt to 

tl~~rfor:n d€ntal operations or ren1er ~ dia-;;nosis in 

connection therewith; or 

(l) engages in any of th~ ~ractlces included in th~ 

curricula of recognized dental colleges." 

Section 5. Section 3?-4-203, XCAt is amendea to re~d! 

•37-4-203. Compensation and expenses of board members 

disbursement of excess funds. (1) Out of tne funds 

derived fro~ fees ccllected under this chapter, ~ach wember 

of the board shall be reimbursed as follows: 

(a) $25 ;Jer day for each day in actual attendance at <:l 

.. ;e.::t i n:J of the board i 

(b) ex~enses and travel authoriled under 2-10-501 

through 2-18-503. 

(2) Money collect€d in excess of expanses and salaries 

provided for shall be heJd by the department as a special 

funct for meetina the expenses of the board• tn€ prcoer 

administration of this chapter, and educational QUrposes 

consid2rcd wis0 by the ~oard. ~he-~e~e~emen~T-e"-~~e-"~+tt~n 

~~q~~~~--of-~"~-boerdy-~he~+-~e~-~~~~~-~ft-~-~e~8~ete-eeeeu~t 

~n-~h~-~er~erked-~eveHue-fund-th~-emer~eney-meney~--~rov+ded 

-10-
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nnde~--~-~-~&~·--~ft+s-eeeeunt-mey-~e-~w~~ne~ft-o~y-when-~he 

beerd-d~ePM+"es--~he~--en--e~er~eftey--e~+~~~--r~qn+~+n~--en 

e~peftd+~~re-+here•re ... • 

Section 6. Section 37-4-204, ~CAt is amended to read: 

"31-4-20~. Affiliation with national association 

authorized delegate ex~enses allow~d. The board may 

affiliate with the national association as an active member, 

pay regular annual dues to the association, and send a 

delegate to the meetings of the association. The delegat~ 

sh.:Jll be reimbursed as follows: 

(1) Sl5 per day for each day traveling to and from a 

meeting and while in actual attendance at a meetin9i and 

(2) expenses and travel authorized under 2-13-501 and 

2-18-503t--... 

t3t--~+r~~-etess-~a+~roed-end--Pw~~n-~ares--ee~ae~~y 

+nearred--to-en8-~reM-hfs-~~eee-~f-re~+denee-~o-~he-~~eee-of 

e-•eei:+n~• 

Section 1. 

"31-4-307. 

Section 37-4-307• MCA• is amended to r~ad: 

Annual renewal fee absent re~ister~d 

dentist-- default. (1) A licensed dentist practicing within 

thl s sitate shall aonuall y pay to the departm-~nt before !'~!arch 

1 9 as a renewal ~ee for the year, a sum set by the board and 

not to exceed sso. fhe-boere-•ey-+~r~e~~--er--d~ee~e--~~~ 

enntte.J-4"enewei--fee-i:e-ml!!lltn1:e+n--HI-"t:M-<1!er'M'!f"ft@.1!-reY-efttte-'fttnft 

e~--a~~--~+me~en-ameuft~.-to-~e-~ewn-es-~"~-eae~~~ey-~~dy 
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~e-h~-u3ed-fer-~he-~aroose-ef-~em+ftTsterfftgy--~eTte~n~·--~~~ 

en~ere+ng---~h+~---e~ep~e~~--~he--em~r~~ney--fH~~--~~~~+--0~ 

m8+nte+nee-et-en-ep~re~•me~e-Teve~-ef-•eT~~e. Notice of th~ 

ch~n~e in the amount of renewal tees snall t;e given to Cdch 

dentist register~ci in this state by the de~art~ent. 

(2) If a rtgister~d dentist absdnts hi~s?lf t~oL t0E 

state for a period of 1 or more years or does not engaq-;; in 

active practice within thiS state 9 he may continu~ his 

license in good standing by a p3yment set by th? board each 

year, not to exceed $25 9 or at the discretion of th~ r~arc, 

he may be reinstated on the payment of a fee of $25 tor ~act. 

year•s absence. The annual pay1nents shall b.;- road£> pr i ,)r to 

;"'arch 1 of ~ach year" and a receipt or certificate shall be 

issued by t·he department. 

(3) In case of default in payment of the annual 

renewal f'ee by a dentist" his license st;all be revok-e-d by 

the beard on 30 days• notice given to th~ delin1uent of th2 

time and place of considering the r~vocation• A registere~ 

or certified letter addressed to thn l~st-known ~ddrsss of 

tha ~erty failinq to comply with this requiremPntt as the 

address appears on the r~cords of the dcpart~ent, 

constitutes su-ff'i<ient notice of revocation of l icenS€• uut 

no license may be revoked for nonpayment if the centist 

notified pays the renewal fee plus a late oaym€nt penalty of 

$10 befor~ or at the time fix~d for consideration of 

-12-
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revocation. The department may ;:n~;;~intain in the narne of this 

st:~t~ .a suit to collect renew.al fees and p~n<::~lties 

applicable and to recover from th3 delinqu~nt 1entist th~ 

cost of the actiont including reasonable attorneys• fees. 

(4) No license fee or tax n·ay be imposed on d~nti~ts 

llV a ~unicipality or any other subdivision of the st~tP." 

r<m'::)-a 

S~ction 8. Section 37-4-321t :-1CA, is dmended to re~d: 

"37-4-321. Grounds for aisciplinary proceedings 

of sanctions. T~e bo8rd may censure, pr~scrihe 

pr.Jbctiont suspend, or revoke any lic~nsa issu-:o under this 

chdpter for any of the following causes: 

tit--eoftY+e~+&"--e~--e--~e+~ny--e~-m~sd~eefte~-•"~n-~~~ 

~~~~~n~e-•mpe~~e-+~-tffi~r+so"~eMt--•~--~"~--~~a~~--~~~5~n.--~ 

eet"'tf-of+ed--eopy--e'f---tl"!e-eenv.f.~'t+en-r"!eer~i-frorr.-~ft-e-~+~tf"•e-t: 

e~Hr~-+m~os+~g-~he-seftteflee-+~-e~ne+~s+•~-~~+~~ne~~ 

tr~Lll ~hysical or ~ental incomp~tence; 

t3t.(.ll ~ross malpractice or repeated malpractice; 

t""tl.:U unprnf""ss.ion:•l con-:1uct, ..:.s definerJ by rule c-F 

tho:: Ooard; or 

f5t!~ viol~tion of dny of th~ orovisions of this 

chapcer or rulas or orders of th2 board." 

Section 9. Section 37-4-4059 MCA, is amended to read: 

11 37-4-405. Cent2l hygienist to 11racticr=. un--~ cr 

supt"rvision of licensed dentist. (1) A licenseo dental 

hy~ienist may practice in th~ office of 3 licensed and 
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actively practicing dentist, in a public or private 

i~stitutlon~ under a board of health, or in a public clinic 

authorized by the board but may not practicA except under 

the direct personal supervision of a lic~nsed dentist; 

howevtr 7 the dental hyqienist may ~iv2 instruction in oral 

hYJiene without tne sup~rvision of a lic~nsed denti3t ir1 a 

public or ~rivate institution or hospital or ~xtended care 

facility or under a board of health or in a public clinic 

authorized by the board. 

(2} The board may~ in lieu of th~ direct supervision 

requirement set forth in subsection (1), permit a licensed 

dental hygienist to provida clinical Coental hyqiene services 

~e-e-pubT~e-o~-~~+ve~e-+ns~+~u~~ony-~-he~p+~e~--e~---~~~~~~ 

ee~e--~ee+~+~yy-or-e-sehoo+-or-p~bTTe-hee~~ft-p~e~rem after a 

review by the board of a request for such service and ~ 

description of the type of supervision necesscry is made by 

the ~oard. For the purposes of this s~ction •supervision" 

is d~fined as follows: 

(a) "direct supervision" means the sup':'}rvision of 

those tasks and procedures that do not reqi..tire the do2ntist 

in the room w~1ere perfor~ed but require his presence on the 

prqmises and avail6bility for prompt consultation and 

tr ~a·tm€nt; and 

(b) "general supervision" maans th~se tasks and 

procedures thct do not require the presence of c dentist en 

-14-
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1 the premises but shall remain under the denti~t•s dirr::ctive 

2 order. control, responsibility, and eva-luation.• 

3 Section 10. Effective date. This act is effective on 

4 passage and approval. 

-End-
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Approved by the committee on 

Public Health, Welfare and Safety 

?f.:;p- 3ILL NO. ZMJ 
INTRODUCED BY~ ~ ·----

BY REQUEST DF THE LEGISLATIVE AUDIT COM~ITTEE 

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO REESTAELISH THE 

BOARD OF DENTISTRY UNDER EXISTING STATUTORY AUTHuRITY AND 

RULES; ADDING A PUBLIC ,MEMBER TO THE BOARD; DELETING THE 

REQUIREMENT THAT SOARD APPOINTMENTS BE ~AOE FROM ASSOCIATION 

LIST>; CuRRECTING AN ERRONEOUS BOARJ ~lAME; DEUTING THE 

RAILaOAD RATE REIMBURSEMENT FOR 30ARD T~AVEL; DELETING THE 

REQUIREMENT TC MAINTAI~ A'l E:<EP.GENCY FIJflfl; AUTI-toRIZING A 

DeNTAL HYGIE:<IST TO PHOVIDE SERVIC~S ~ITHO,'T -~ DENTIST OJ~ 

Tho P1\EMISES YITH BOARD AP!JR~VAL; DEL~TING A FilDNY 

C~~V!CTIQN AS GROUNDS FUR nENIAL J~ 1EVnCATI3N ilF LICENSE; 

AHENDING SECTIONS 2-6-1:13,. 2-15-1606, 37-4-101, 31-4-203, 

37-4-204• 37-4-307 • 37-4-321, AND 37-4-405, MCA; A.ND 

'f·QVIDING M, HMEDIATE EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections 2-8-103 ~nd Z-8-112t 

~iCA, terrr:inates the Soard of O~ntistry and requires a 

p~_.rfor;_1anca evaluation of th? Board by the l<::!g i slat i ve Aurj_it 

Com;'!litt-eei anti 

~HEREASt as a result of the performance ev~luation the 

L..o:qisl.gtive Audit Comrr.ittee recommenjs that th$0 ?:oar.: of 

).-:mt i stry be reestablished under existin'J statutory 

LC 097B/Ol 

1 authority. 

2 

3 BE IT E><ACTED gy THE LEGISLATURE OF THE STATE OF hONTANA: 

4 S~ction 1. Reestablishment. The board of dentistry is 

5 reestablisheO for 6 years pursuant to 2-8-122 ~ith its 

6 existing statutory authority and rules. 

7 Section 2. Section 2-8-103, MCA,. is amended to read: 

3 ' 1 2-6-103. Agencies to terminate. (1) The follo· .. dng 

9 agencies shall terminate on July 1, 1979: 

10 (a) board of abstracters, department of prof~~sional 

11 and occupational licensing, created by 2-15-1643; 

12 (b) board of real estater department of professional 

13 and occupational licensing, created by Z-15-1642; 

1'> (c) state board of warm air heatin~, ventilation, and 

15 air conditionin.;J,. department of prvfessional and 

16 occupational licensin~, created by 2-15-1656; 

17 (d) board of institutions, depart~ent of institutions, 

18 created by 2-15-23.J3. 

19 (2) The following agencies shall ter~inate on July t, 

20 1981: 

21 (a) commission for huffian rights, dep3rtrnent of labor 

22 an~ industry, created by 2-1S-1706i 

23 (b) board of athletics, dep~rtm~nt of profession?l ~nd 

24 occu~ational lice~singt created by 2-15-1661; 

25 (C) ~o~rd of barbers, department of ~r0f~ssional and 

-2- SECOND R E A D I N G 
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occupational licensing 9 created ny 2-15-1625; 

(d) board of chiropractors, department of prof~ssion~l 

and occupational licensing, created by 2-15-1613; 

(e) board of cosmetologists, department of 

professional and occupational 1 icensing, created by 

2-15-1626; 

tft--eo~r~--oF-de"~+~~~T-d~~e~~me"~-e~-~r~f~~~~efte+-e"~ 

oee~pa~+efte+-T+eens+ft~y-ereeted-8y-~-i5-r&e6~ 

t1tLfl board of hearing aid dispensers, deportment of 

professional 

Z-15-1616; 

tht.L!;U 

prof~ssional 

2-15-1627; 

and 

board 

and 

occupational licensing, cre~ted by 

of massage therapists, department of 

occupational 1 icensing, created by 

t+t.lhl Montana state board of medical examiners, 

department of professional and occupetional licensing, 

created by 2-15-1605; 

fjt!Ll board of morticians, departmcnt of professional 

and occupational licensing 9 created by 2-15-1619; 

~tlll board of nursinst department of professional 

and: occupational licensing, created by 2-15-1610; 

t+tLkl board of nursinQ home administr~tors, 

department of professional and occupational licensing, 

created by 2-15-1611; 

tmtLll board of optometrists, depertm~nt ~f 

-?.-
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professional and 

2-15-1612; 

tntim.l. board 

professional and 

2-15-1607; 

tet.(DJ. board 

professional and 

Z-15-1609; 

LC •1H8f01 

CCCUpdtional 1 icensillq., created by 

of osteopathic physicians, rtepertment of 

occupational 1 icensiilq., c rP.,~tc ,::-~ ;;y 

of phar'Jiacists., o1epa rtrr.ent of 

occupational licensing, crl?ated oy 

t~tLQ! board of podiatry ~xaminers, 1~Par~~cnt of 

professional 

2-15-1608; 

tqtijl.). 

and 

board 

professional and 

2-15-1617; 

occupational 1 icensin ,,. 

of psycholoqists, 

occupation a 1 1 i cens in~, 

cre.3ted 

de;':'ar":l'!'ent 

cr6-ated 

by 

of 

by 

trtiQl board of radiologic technolc~ists,. depart~ent 

of j.lrofessional and occupation-:31 1 icensing, created t-y 

2-15-1614; 

t~tLLl board of speech pathologists and audiolo?.lstsr 

department of professional and occupational licensing• 

created by 2-15-1615; 

of veterinarians• ttt.ui board 

prof@SSional and 

2-15-1618; 

occupational 1 icensinq, 

department 

created 

of 

t-y 

tat.Ul board of v.aterans' affairs, department of 

social and rehabilitation services, createj by 2-15-2lCZ; 

-4-
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f¥t.I..Li.l board of sanitarians. department of 

professional and occupational 1 icensing, cre.3ted by 

2-15-1631· 

(3] The following units of state government shJll 

terminate on July lt 1963: 

(a) board of aeronautics, department of community 

affairs, created by 2-15-1103; 

(b) state board of ha i1 I nsur anc<:.-' department of 

agriculture, created by 2-l5-3J03; 

(c) board of horse racing, de;Jdft;llent of prcfessional 

and occupational licensing, created ~y 2-15-1662; 

(d) board of 1 ivestock, de~artment cf 1 ivzst,Jck, 

cr~ated by 2-15-3102; 

(e) bo~rd of milk control, dep2rtm~nt of husin9ss 

regulation, created ny 2-15-18~2; 

(f) board of oil and gas canservation, dep-artment of 

natural resources and conservation, created by 2-15-3303; 

{ ·J) Montana outfitters counc i 1, d-ep2rtment of fish, 

wildlife, and parksw created by 2-15-3403; 

Ch) public service commission, d'Z!p3rtment of public 

s~rvice regulation, created by 6~-1-102; 

(I) board of water and wastewater operators, 

Ct:p.3rtt•1tnt of health and en vi ronrn~ntal sci -:nets, crec-tf"d b'l 

2-15-2105; 

(j) boaro of ~ater w~ll contract~rs, departm~nt of 
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professional and occupational licensing, created by 

2-15-1632. 

C4) The following agencies ter:ninate on July 1, 1985: 

(a) the board of public accountants, created 

2-15-1641; 

by 

(b) the board of architects, credted by Z-15-1651; 

(c) stdte banking board, depart~ent of business 

regulation, cf"Cated by 2-15-1?03; 

(d) the state electrical board, creat~d by 2-15-1654; 

(e) the board of profes~ion~l 8nqineers and lane.: 

surv~yors, created by Z-15-1653; 

(f J office of commissioner of insurance and the 

insurance department, state auditor's office, cr~ated by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, 

auditor's Office, created by 2-15-1901; 

stat€' 

(h) the board of landscape architects, created by 

2-15-1552; 

(i) the board of 

2-15-1102; 

county printing, created 

CJ) the board of plumbers, created by 2-15-1655; 

by 

(k) board of physical therapy exa:niners, created ty 

2-15-1628. 

121--In~ll24io~~~~~X-~cmlna~~-2U-Jul~1--~~ 

bugLJ __ ~f ___ dentjstry£-~Ractm~n~---Qf __ QCQ£~~1~1-_gnd 
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~YUatlonal ljcensJow• creste~ b~~=l2=lb~" 

Section 3, Section 2-15-1606• ~CA, is amended to read: 

"2-15-1606. Board of dentistry. (1) Ther2 is a board 

of d~ntistry. 

(2) The board consists of five dentistsL end one 

dental hygienist, .and one pub]~e.m~ all appoint<"'d by 

the governor• ~ne-Ho"~8fla-de~~6f-e~soe+e~~en-e"d-~he-Men~~n~ 

~en~e~--hyg?en~.~~A--e~soe+e~+cn--~++--eeeh-9resent-~e-~~~ 

~evernery-wf~h+n-~S-8eys-af~er-+t~-re~~+8r-a""~e~-~et+n9Y-e 

~+s~--e~-~e~--+ess--~hen---~+ve---eendTdete~---~ree---wh+eh 

ft~o+ft~m~n~~-fcr-•aeenef@~-en-~he-bee~d-e~eH~Pfn~-d~rin~~he 

en~+ng--yeer--mey--ee--medew--~--e~~--~~e~-e~-+ee~~-~~r~e 

members-ef-the-boerd-shaf~-he-ep~~nted--f~e~--+he--~~st--e~ 

eend+fte~es--sabmTtted--&y-~he-~onteno-een~e~-e~~oe~e~+o"-~"~ 

Ofte-~ember-5he++-&e-eppa+nted-f~om-th~-++~~-sH~m+t~e4-bT-~he 

~ontene-~~~e+-hy~+en+$~s&-e$~ee+e~+enw Each 11~~~ meffib€r 

shall be licensed to practice a dental ~rof~ssion in this 

state• shall have activ~ly practicad in this stat€ for at 

least 5 continuous years immediately bP.fore his ap~ointment, 

and shall b~ actively eng3ged in practice whil@ servins on 

the board. Each meffiber shall be a citizen of the United 

States and a resident of this stat~. 

(3) Each member shall serve fer a term of 5 years. The· 

governor may re~ove a member only fer neqlact or cause. 

(4) The governor shall fill any vacancy within 30 
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days. 

(5) The board is alloc<"~ted ·t0 the de~3rtment for 

administrative purposes only as prescribed ir. 2-15-1?.1." 

Section 4• S€ction 37-4-101, l"iCA• is .omended to n•c:J: 

~37-4-101• Definitions practice of dentistry. (1) 

Unless the context requir~s otherwise, in this cha~tar the 

following defirlitions apply: 

(a) "Board" means tne board of ~~~~~~~~ ~~~tL~ 

provided 'for in 2-15-1606. 

(b) "Department" means thP dP.partment of prof·.:-ss i cnal 

and occupational licensing provideG for in Titl~ z, chapter 

15, ~art 10. 

(2) A person is •practicing dentistry• under this 

ch;~pter if he: 

(a) perfonr.s, attempts, advertis·zs to p~rfor;n, causes 

to bE performed by the patient or any other p2rsor., or 

instructs in the performance of dent~l operations, oral 

surq~•Y• or dental service of any kind gra~uitously or for a 

salary, fee, money 9 or other rem· neration paid or to be 

paid• directly or indirectly, to himself, any other p.:o.rson, 

or agency; 

(b) is a manager, proprietor 9 operator, or coPductor 

of a place where dental operations, oral surgery, or dental 

services are perfor~edi 

(c) directly or indirectly, by any means or ~ethod, 

-~-
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furnishes, supplies, constructs, reproduces, or repairs a 

prosthetic denturet bridge, appliance, or other structure to 

be worn in the human mouth; 

(d) places the appliance or structure in the hum~n 

lr:outh or attempts to adjust Jt; 

(e) advertises to the public, by any method, to 

furnish, supply, construct, reprod~CEt or repair z 

prosthetic denture, bridge, appliance, or other structure to 

be worn in th~ human mouth; 

tf) diagnoses, professes to diagnos~, prescribes fort 

prof~sses to prescribe for, treats, or prof~sses t0 tr~3t 

disease, paint deformity, deficiency, injury, or physical 

condition of huinan teett,, jaws, :Jr adjacent structures; 

(9) zxtracts or attem~ts to extract human teeth or 

cvrrects, attempts, or ~rofesses to correct malpositions of 

teet:1 or of the jaw; 

(h) givGs or professes to giv~ interpretations or 

readings of dental roentgenograms; 

ti) administ~rs an anesthetic of any nature in 

connection with a dent~l oper~tio~; 

(j) uses the worJs "dentist"' 11dental sur~eon", 11oral 

sur~~on", the letters "D.o.s.ft, "D·~•O•"• or any ~tt1ar 

worost l~tters, title, or descriptive matter which in dny 

way represents hi~ as b~in] able to Jiaqnos~, treat, 

prescribe, or operate for any diseas~, pdint deforwity, 
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deficiency, injury, or physical condition of human teeth, 

jaws, or adjacent structures; 

(k) states, advertises, or permits to be stated or 

advertised, by slqn, card, circul~r, ha~dnillt newspaper, 

radio, or otherwise, thot he can perform or will attempt to 

perform dental operations o~ render a diaqnosis in 

connection therewith; o~ 

(1) engages in any of th-2 :"ractices included in the 

curricula of recognized dental colleges." 

Section 5. Section 37-4-203, :J!CA 9 is amend€d to re,;.d.: 

"37-4-203. Compensation and expenses of board ~embers 

disbursement of excess funds. (1) Out of the funds 

derived fro~ fees collected under this chapter~ each wember 

of the board shall be rei i'itbursed as toll ows: 

(a) $25 ;Jer day for each d..:ty in actual attendance at o 

me~ting of the board; 

(b) ~xpenses ana travel authorized under 2-10-501 

through 2-18-503. 

{2) Money collected in excess of expenses ana salaries 

provided for shall be held by the jepart~ent 3s a special 

fund for meetina the zxpenses of the board~ tne prooer 

cHin;inistration of this chapter, and €'ducation~l r"~urposes 

considered wise by the hoard. f~e-ee~~~~m~n~~-eft-~h~-w~T~~~" 

r~qn~st--of-the-be~rey-~n~~~-se~-~~·~~-+ft-~-~~eft~~t~-6eeott"t 

+n-~he-e~~mftrked-rev~nue-foM~~the-em~r~eney-mene~~--crov+~e~ 

-10- SB 391 
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~ftde~--3T-~-36~w--~ftT~-eeeeuft~-~ey-b~-~x~e"~~e-o~+y~wh~ft-~h~ 

~eerd-d~~rm+~~~--th~--~"--~mer~eftey--e~+~ts--r~qn+~T"~--en 

e~pend+~~~e-~h~re~re .. w• 

Section 6. Section 37-4-204• ro!CA .. is am8nded to raad: 

"37-4-204. Affiliation with national association 

authorized delegate expenses allowed. The board mcoy 

af"filiBte with tne national associ3tion as an active r1Je;r,b·~r 9 

pay regular annual dues to the association., and send a 

delegate to the meetings of the ~ssociationa The dele~ate 

sholl be reimbursed as f"ollows: 

(1) ~15 per day for each ddy traveling to and from a 

meeting and while in actual attendance at a meeting; arut 

(2) expenses and travel authorized under 2-1,~-501 and 

2-1B-503t-efte.a 

t3t--~+Ps~-efes~-~e+~~ee~-end--Pb~~me"--~eres--ee~ue+Ty 

fftettrreft--'te-eftd-t:..-ttftf-hh-pf-1tee-e<F-t"~s+defte"e-i:-o-~hi!'-~Teee-eof 

8-meet:+tt!' ... • 

Section 7• section 37-4-307, MCAt is a~end~d to r~od: 

•37-4-307. Annual ren~wal fee absent reqisterea 

dentist -- defaul~. (1) A liCensed dentist practicing within 

th'i s state shall annuall y• pay to the dapartm~nt before ~arch 

lt as a rene~al fee for the year, a sum S€t by the board and 

not to exceed $50. ~he-bo~~d-mey-+tte~ee~e--e~--e~ePee~e--~h~ 

&n"t::tef--1"ertewe:t-'fee-'te-meT'r,te+"-+"-t:flle-eer~rke'tf-re¥e,.tie-fttftd 

e~--eT~---t+me;-eft-em&ttft'tT-~o-~e-kft~Wft-e'S-t~e-emef'~eftey-~Hnd• 
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to-be-useft-~e~-the-pttr~e~e-ef-edm+n+s-t~r+"~y--~eTTe~n~y--~~~ 

enTore?"g---thT~---ehep'te~·--fhe--em~r~eftey--~~~e--~~e+~--e~ 

me+nteTfted-et-e"-eppt"e~+m8i:e-:t-ev-e+-e?-•:e.TSo3€i• :'liot i ce of t t: :.:. 

change in the amount of renew.:Jl fees shell be q.ivE-rl tv ,::;de~ 

dentist r~gistered in this state by the de~artmerit. 

(2) If~ reqistered dentist absents hi~1self fro~ ~h~ 

state for a period of 1 or more years or Ooes not eng.:!c;s in 

active practice within this sta~~, ne may continup his 

license in gooo stending by a p3ymant set oy the bo3rd e3c~ 

year, not to exceed S25, or at the di screti .n of the boar a., 

he may be reinstated on the pay1T1ent of a fee of $2'5 for 2-c.ch 

year's absence. The annual p.ayments shall b.e made> prior to 

-4arch 1 of each year, and a rece i ;>t or cert i fi c2te sha 11 t•e 

issued by the \lepartment. 

(3) In case of def"ault in payment of the annual 

renewal fee by a dentist, his 1 icense st.all be revoke<! hy 

th~ board on 30 Cays' notic~ given to the delinquent of th2 

time and place of ccnr.iaerlng the r":!vocation. A registereG 

or certified letter addressed to the 1 as·t-known ""ddress of 

tha ~arty failing to comply with this 

address appears on the rr;!cords 

requirement., 85 the 

of the dep~rtrnent, 

constitutes sufficient notice of revocation of li~ense, but 

no license may be revoked for nonpayment if the ~entist 

notified pays the ren~wal fee plus a late oayment penalty of 

$10 before or at the time fixed for consid~ration of 

-12-
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revocation. The department may maintain in the nome of this 

st3t~ a suit to collect reneNal feas and p~nalties 

applicable and to recover from th~ delinquent dentist th~ 

cost of the action. including reasonablB attorneys• fees. 

'4) No license f~oe or tcx may b~ ir.-:posed on dentists 

by a municipality or any other subdivision of the st~tc.• 

S~ction 6. Section 37-4-32lt ~CAt is 3~end~d to read: 

"37-4-321. Grounds for disciplinary proceedings 

ranqe of sanctions. The board may ctnsure, pr0scri~e 

pr~bationt susp9ndt or revoke any license issu~d under this 

chapter for any of the following causes: 

t~t--eon~+e~+~ft--e~--8--~e~efly--er-m~~e~m~efte~-w"@"-~"~ 

~eft~~n~~-+mpe~ed-+~-+mpr+~eflmefl~--~--~Re--~~~~~--~~+5~nw--A 

e~~~f~fed--eopy--of--th~-eenv+e~+on-~~eer~-from-th~-~+~tr+e .. 

eo~~t-+m~o~+"~-~~e-~eft~eflee-+~-eene+a~?v~-~v~~eneet 

tit~ ~hysical or mental incomp~tence; 

t3t!Zl gross malpractice or repeated malpractice; 

t~tL~ unprofession3l conduct, as defined by rule of 

the board; or 

t5t1~ violation of any of th~ orovisions of this 

chap~er or rules or orders of th~ board." 

Section 9. Section 37-4-\05• MCA• is amend~d to re~d: 

' 137-4-405. Cental hyqienist to _:Jf"-3Cti CO:. u.n,~ oar 

suv~rvision of licensed dentist. ll) A licensea d~ntsl 

hyJi·~nist ffiay practice in th~ office of ~ licens~~ ~no 
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actively practicing dentist, in a public or privcte 

institutiont under a board of healtht or in a public clinic 

authorized by the board but may not practice except under 

th€ dir~ct personal supervision of a licensed dentist; 

however9 the dental hyqienist may giv3 instruction in oral 

hygiene without the supervision of a licensed dentist in a 

public or private institution or hospital or extanded care 

facility or under a board of health or in a public clinic 

authorized by the beard. 

(2) Th~ board may9 in lieu of tha direct supervision 

requirement set forth in subsection (l)t permit a licP.nsed 

dent:~l hygi~nist to provide clinical dental hygiena services 

te-8-~ub++e-or-~T+Ye~e-+"~~+t~~•~"y-~-ho~~~~e~--~--~~~~ftd~d 

eere--ffte+++tyy-o~-e-~ehee~-er-~Hh++e-hee~~ft-pro~reM after Q 

revi~w by the board of a request for such service and a 

description of the type of supervision necessary is made by 

the jodrd. For th~ purposes of this section "supervisionn 

is defined as follows: 

(a) "direct supervision" means the supervision of 

those tasks dOd procedures that do not req;..~ire the d-entist 

in the room where perfor~ed but require his presence on the 

prgrnises ~nd availability for prompt consultdtion 

tr~a-tment; and 

anr:i 

(b) "q8neral supervision11 m~ans those tasks an~ 

prncedures that do not requlre.the or-esence 'lf c dentist on 

-14- SB B91 
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1 the premises hut shall remain under the dentist•s dir~ctive 

Z order• control, responsibility, and evaluation.• 

3 Section 10. Effective date. This act is effec~ive on 

4 passage and approval. 

-End-

-15-• 
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INTRODUCED BY~- --------

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: MAN ACT TO REESTABLISH THE 

BOARO OF DENTISTRY UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; ADDING A PUBLIC MEMBER TO THE BOARD; DELETING THE 

REQUIREMENT THAT BOARD APPOINTMENTS BE HADE FROM ASSOCIATION 

LISTS; CORRECTING AN ERRONEOUS BOARD NAME; DELETING THF 

RAIL;lOAD P.ATE REIMBURSEMENT FOR SOARD TRAVEL; DELETING THE 

RHlUIREHENT TC MAINTAIN AN E~ERGENCY F'JND; AUTHORIZING A 

DENTAL HYGieNIST TO PROVIDE SERVIC~S WITHOUT A DENTIST 0~ 

THE PREMISES WITH BOARD APPRCVAL; DELETING A FELONY 

ca:~VICTION AS GROUNDS FOR DENIAL JR ~EVOCATI3N OF LICENSE; 

AMENDING SECTIONS 2-8-103, 2-15-1606, 37-4-101, 37-4-203, 

31-4-204, 37-4-307t 37-4-321, ANO 37-4-405, 

0 RDVIDING AN IMMEDIATE EFFECTIVE DATE." 

~CA; ANO 

WHEREAS., the sunset 1 aw,. sections 2-8-HH and 2-3-112• 

MCA, terffiinates the Board of o~ntistry and requires 

pt-rfurnance evaluc:tion of tha Board by the Legislative Auuit 

Colflmittee; and 

WHEREAS, as a result of the performance ev~luation the 

L~glslative Audit Committee recommends that the Board of 

Dentistry be reestablished under existin0 st2tutory 
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authority. 

EE IT Ei<ACTED BY THE LEGISLATURE OF THE STATE OF ~IONTANA: 

Section 1. Reestablishment. The board of dentistry is 

reestablished for 6 years pursuant to 2-8-122 with Its 

existing statutory authority and rules. 

Section 2. Section Z-8-103, MCA, is amended to read: 

•z-s-103. Agencies to terminate. (1) The following 

agencies shall terminate on July 1, 1979: 

(a) board of abstracters, department of professional 

and occupational licensing• created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of wann air heating, vantilation, and 

air conditioning, department of professional and 

occupational licensing~ created by 2-15-1656; 

(d) board of institutions, departr.ent of institutions~ 

created by 2-15-2303. 

(2) The following agencies shall terminate on July lt 

1981: 

(a) commission for human rights, department of labor 

and industry, created by Z-15-1706; 

(b) board of athletics, department of profession~l and 

occupational licensing, created by 2-15-1661; 

(c) bo~rd of barbers, ~eparttnent of professional and 

-2- T H I R D R E A D I N G 
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occupational licensing. created by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational licensing, created by 2-15-1613; 

(e) board of cosmetologists, department of 

professional and occupational lic~nsing, created by 

2-15-1626; 

tft--&e&r~--of-den~+s~sy-~e~e~me"~-a~-~refe~~+en~+-end 

oeeapa~+efte+-~eenstng.-eree~e~-hy-~~5-i686~ 

t~tifl board of hearing aid dispensers, department of 

professional 

2-15-1616; 

and occupational 1 icensingt created by 

fhtl.gl board 

professional and 

2-15-1627; 

of massage therdpists, department cf 

occupational licensinjt created by 

t+t~ Montana state board of medical ex2111iners, 

department of professional and occupational licensing, 

created by l-15-1605; 

tttLLl board of morticians, departm~nt of professional 

and occupational licensing, created by Z-15-1619; 

tktijl board of nursing, department of professional 

and occupational licensing, created by 2-15-1610; 

t~tLkl board of 

department of professional 

created by 2-15-1611; 

tmtLll board of 

nursinq home administrators, 

and occupational licensins, 

optometrists, dep2rtm-en-t of 
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Z-15-1609; 
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occ.updtional licensingt creat~d by 

of osteopathic physicians, department of 

occupational licensing, creat:ed lly 

of phar~ac.ists, department of 

occupational licensing~ created by 

t~~1Ql board of podiatry examiners, department of 

professional and 

2-15-1608; 

tqt.LIIJ. board 

professional and 

2-15-1617; 

ft't.UU board 

of profess i anal 

2-15-1614; 

occupational 1 icensing, created by 

of psycholoqists~ depart'f!ent of 

occupational licensin9, created by 

of radiologic technologists, department 

and occupational licensing, created by 

tstlLl board of speech pathologists and audiolo~ists, 

department of professional and occupational licensing9 

created by 2-15-1615; 

ttt~ board of veterinarians, 

professional and 

2-15-16181 

occupational licensing, 

departm~nt 

cr£!ated 

tottllJ. board of veterans• affairs9 department 

social and rehabilitation services9 created by 2-15-2202; 

-4-
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f¥t.Llil board of san itar i ans9 departllent of 

professional and occupational 1 icensing• created by 

2-15-1631. 

(3) The followin9 units of state government shall 

terminate on July l• 1983: 

(a) board of aeronautics, department of community 

affairs, created by 2-15-1103; 

(b) state board of hail insurance, department of 

~yriculture, created by l-15-3JD3; 

(c) board of horse racing, department of prof~ssional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, department cf livestock, 

created by 2-15-3102; 

(e) board of milk control, department of busin~ss 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation.. department of 

natural resources and conservation, created by 2-15-3303; 

(·g) Montana outfitters council, department of fish 9 

wildlife, and parkst created by 2-15-3403; 

{h) public service commission, de:part~nt of public 

service regulation, created by 69-1-102; 

( i ) board of water and wastewater operators" 

d~partment of health and environm~ntal sciences, created by 

2-15-2105; 

(j) board of water well contractors, department of 

-5-
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professional and occupational licensing, created by 

Z-15-1632. 

(4) The following agencies terminate on July 1, 198?: 

(a) the board of public accountants, created 

2-15-1641; 

by 

(b) the board of architects, created by 2-15-1651; 

(c) state banking boardt department of business 

regulation, created by Z-15-1803i 

(d) the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and lanG 

surveyors, cr~ated by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and Z-15-1903; 

(g) office of the securities commissioner, 

auditor•s office, created by 2-15-1901; 

state 

(h) the boa~d of landscape architects, created by 

2-15-1652; 

(i) the board of 

2-15-1102; 

county printing, created 

(j) the board of plumbers 9 created by 2-15-1655; 

by 

(k) board of physical thera~y examiners, created by 

2-15-1628. 

.L2j__]:Jll:.-:Ulll,;u1Liol"-.g~!il!U-.l&.l:mlna.t~ll..J ul v 1 ~ll 

buaLd __ -2f ___ deotjstry. degaLtm~---Qf-~LQf~~i2nal _ _aoo 
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~upatjgogJ ljceosiow• created bX-Z=ll=l6DQ." 

Section 3. Section 2-15-1606, MCAt is amended to read: 

"2-15-1606. Board of dentistry. (1) There is a board I 

of dentistry. 

(2) The board consists of five dentists£ e"~ one 

dental hygienist' wnd one pub1l~em~ all appointed by 

the governor. ~he-Men~ena-den~e~-e~5ee+e~+on-a~~-~fte-Mcn~ene 

~~e+--hyg+en~s~~·--essoe+e~~--~he+f--~eeh-~r~~ft~-~e-~h~ 

~everftery-w+~h+n-~5-~eys-e~~er-~s-re~~~er-ennu~-.eet~n~y-e 

~+§~--ef--ne~--~ess--~ften---~Tve---eene•de~e~---~~em---wh+~h 

appe+~men~-fo~-yeeene~e~-e"-~he-b~ft~e-eeeurr+ng-d~r+n~~he 

ens•+ng--ye&P--aay--be--~edew--A~--e++--~+mes-e~-+~es~-three 

memhers-e~-~he-hoerd-she~~-ee-e~~o+n~eft--frem--the--~+~~--e~ 

eend+da~es--suhmT~ted--hy-~he-Hon~ene-eeft~e+-essoe~e~~en-eft~ 

one-mem8e~-she++-fte-eppo+n~e~-f~om-~he-++~~-~~~m+~~e8-hy-~fte 

Mefttene-den~e+-hT9+en~s~s•-essoe~e~+en. Each licensed member 

shall be licensed to pr-actice a d~ntal prof~ssion in this 

state, shall have actively practiced in this stat~ for at 

least 5 continuous years immediately before his appointment? 

and shall be actively engaged in practice while serving on 

the board. Each member shall be a citizen of the United 

States and a resident of this state. 

(3) Each member shall serve for a term of 5 years. ThE: 

governor may re~ove a member only for neglect or cause. 

(~) The governor shall fill any vacancy within 30 

-7-

1 

2 

3 

4 

5 

0 

1 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0978/01 

days. 

(5) The board is allocated to the department for 

administrative purposes only as prescribed ir. 2-15-l?.t.• 

Section 4. Section 37-4-101, MCA., is amended to r~ad: 

"37-4-101. Definitions -- practice of dentistry. (1) 

Unless the context requir~s otherwi5e, in this chapter t~e 

following definitions apply: 

(a) •soard'1 means the board of ~t!!!"~.;.~·-ts d.enllnL¥ 

provided for in 2-15-1606. 

(01 "Department• means the department of profassional 

and occupational licensing provided for in Titl~ 2• chapter 

15, part 16. 

(2) A person is "practicing dentistry" under this 

ch~pter- if he: 

(a) performs, dttempts. advertises to perform, causes 

to be performed by the patient or any other- person, or 

instructs in the performance of dental operations, oral 

surgery 9 or dental service of any kind gratuitously or for- a 

salary, fee, money, or other remuneration paid or to be 

paidy directly or indirectlY• to himself, any other p?rsont 

or agencyi 

(b) is a manager, proprietor, operator, or conduCtOr 

of a place where dental operations. oral surgery, or dental 

services are performed; 

(c) directly or indirectly, by any means or ~ethod, 

-8-
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furnishes, supplies, constructs, ~eproduces, or repairs a 

prosthetic denture, bridge, appliance, or other structure to 

be worn in the human mouthi 

(d) places the appliance or structure in the human 

~outh or attempts to adjust it; 

(e) advertises to the public, by any method, to 

furnish, supply, construct, reproduce, or repair " 
prosthetic denture, bridget appliance, or oth9r structure to 

b~ worn in the human mouth; 

(f) diagnoses 1 professes to diagnos~, prescribes fort 

professes to prescribe for, treats, or professes to treat 

disease, paint deformity, deficiency, injury, or physical 

condition of human teeth, jawst or adjacent structures; 

(9) extracts or attempts to extract human teeth or 

corrects 9 attempts, or professes to correct malpositions of 

teeth or of the jaw; 

(h) gives or professes to give interpretations or 

readings of dental roentgenograms; 

(i) administers an anesthetic of any nature in 

connection with a dental operation; 

(j) uses th~ words "dentist"• "dental surgeon•, •oral 

surgeon•, the letters no.o.S•"• "O.M.o.n, or any other 

words, letterst title~ or descriptive matter which in any 

way represents him as being able to diagnose, treat, 

prescribe, or operate for any disease, pain, defor~ity, 

-9-
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deficiency, injury, or physical condition of human teeth, 

jaws, or adjacent structures; 

(k) states, advertises~ or permits to be Stated or 

advertised, by sign, card, circular, handhlll, newspaper• 

radio, or otherwise, that he can perform or will attempt to 

perform dental operations or render a diagnosis in 

connection therewith; or 

(1) engages 1n any of the practices included in the 

curricula of recognized dental colleges.• 

Section 5. Section 37-4-203, MCAt is amended ·to read: 

"37-4-203. Compensation and expenses of board 11embers 

disbursement of excess funds. (1) Out of the funds 

derived from ~ees collected under this chapt~r, each member 

of the board shall be reimbursed as follows: 

(a) $25 per day for each day in actual attendance at ~ 

meBting of the board; 

(b) expenses and travel authorized under 2-18-501 

through 2-18-503· 

(2) Money collected in excess of expenses Qnd salaries 

provided for shall be held by the departmen·t as c special 

fund for meetin~ the expenses of the board, tne proper 

administration of this chapter, and educational ourposes 

considered wise by the board. ~h~-eepe~~men~~-e"-~~e-w~+~t~ft 

~eqb~st--of-~h~-beerdy-~he~~-~et-e~+~e-+ft-e-~e~e¥~~~-eeeeu"~ 

+n-~he-e8rm8rk~d-reveHae-~~n~-th@-emer~eftey-meft~y~--~¥o¥+ded 

-10-
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and~r--3~+-·3e~w--~ft+s-eeeoun~-may-be-@w~ended-&n+f-W~n-~he 

~eerd-de~er.~s--~he~--sn--eMer~~ftey--ew+~~~--r@~a+rTng--eft 

ewpend+~~~e-~re~ro-.• 

Section 6. Section 37-4-204, ~CA, is amended to read: 

w37-4-20~. Affiliation with national association 

authorized delegate expens~s allow~d. The board may 

affiliate with the national association as an active me~ber• 

pay regular annual dues to the association, and send a 

delegate to the meetings of the association. The delegate 

shall be reimbursed as follows: 

(1) Sl5 per day for each ddy traveling to end from a 

meeting and while in actual attendance at a meeting; 4DQ 

(2) expenses and ~ravel authorized under 2-18-501 and 

2-l8-503t-enda 

f3t--~T~~-e~e$$-~T+reee-eftd--Pa+t~n--~eres--ee~ua~~y 

+neurred--~e-eftd-~re.-h+a-~eee-o*-re~+eenee-~o-~-~eee-~ 

e-Mee~+n~• 

Section 7. Section 37-4-3079 MCA• is a~enOed to read: 

•37-4-307. Annual renewal fee absent reqistered 

dentist-- default. (1) A licensed dentist practicing within 

thi-s state shall annually pay- to the departmP-nt before "'arch 

1• as a renewal fee for the year, a sum set by the board and 

not to exceed $5o. ~-&&erd-Mey-+nereeae--e~--deereeee-~~ 

ennue~-refte~-fee-~o-Me+n~e+n-+ft-~e-eer~erkee-re••~e-~n~ 

~--e+•--~+mes-en-a.eant.-~e-he-*"own-es-~fte-~•e~~eney-~Hft~T 
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~o-&e-used-+or-~he-parpese-oT-eem+n+s~ep+~~--~+Te+ft~Y--e"~ 

en~ere+nq---th+s---ehe,.erw--fhe--e•er~ey--f~d--~h~++--~e 

ea+ft~e+nee-~-en-epp~ox+ae~e-+eye~-e~-•r75~&. ~otice of the 

change in the amount of renewal fees shall b~ 9iVE:!n to '-~ach 

dentist registered in this state by the de~drtment. 

(2) If a reqistered dentist abs-:ants himself from the 

state for a pericd of 1 or more years or does no~ engage in 

active practice within this state, he may continu~ his 

license in good standing by a p3yment set hy the board each 

year 9 not to exceed S259 or at the discretion of the board, 

he may be reinstated on the payment of a fee of $25 for aach 

year•s absence. The annual payments shall be made prior to 

·1arch 1 of each year. and a receipt or certificate shall be 

issued by the department. 

(3) In case of default In payment of the annual 

r~newal fee by a dentist. his license shall be revoked by 

the board on 30 days• notice given to the delinquent of the 

time and place of conslderinq the r~vocation. A registered 

or certified letter addressed to the last-known address of 

the party failing to comply with this requirement• as the 

address appears on the records of the department, 

constitutes sufficient notice of revocation of license, but 

no lic~nse may be revoked for nonpayment if the dentist 

notified pays the renewal fee plus a late payment penalty of 

$10 before or at the time fixed for consideration of 

-12-
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revocation. The department may maintain in the name of this 

state a suit to collect renewal fees and penalties 

applicable and to recover from th~ delinquent dentist th~ 

cost of the action 1 Including reasonable attorneys' fees. 

(4) No license fee or tax may be imposed nn dentists 

by a ~uniclpality or any other subdivision of the state.• 

Section e. Section 37-4-321, MCA 9 is amended to read: 

"37-4-321. Grounds for disciplinary proceedings 

range of sanctions. The board may censure, pr~scrihe 

prvbation, suspend, or revoke any license issu~d under this 

chapter for any of the following causes: 

t~t--eeftY~e~~en--&+--e--fefeny--e•-•+5d~•eeHo~-~h~ft-~"e 

~eft~~nee-+mpcsed-Ts-+•~r~~enmen~--+n--~he--~~a~e--~~~~on·--• 

ee~~t~ted--eepy--e~--~he-eonv+e~teft-~eee~e-~rcm-the-e+~t~~et 

eeurt-+mpes+n~-~fte-~en~enee-+$-eene~U$tve-ev~ee~ee~ 

tXt!~ physical or mental incompetence; 

t9t!Zl gross malpractice or repeated malpractice; 

t~t4~ unprofessional conductt as defined by rule of 

the board; or 

t§t~ violation of any of th~ orovisions of this 

chap-ter or ..-ul es or orders of th.e board." 

Section 9. Section 37-4-4-05, MCA, is amended to read: 

"37-4-405. Dental hygienist to practice under 

sup@rvision of licensed dentist. (1) A licensed dental 

hygienist may practice in the office of 3 licensed and 
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actively practicing dentist, in a public or private 

institution, under a board of health, or in a public clinic 

authorized by th~ board but may not practice except under 

the direct personal supervision of a licensed dentist; 

however, the dental hygienist may giv~ instruction in oral 

hygiene without the supervision of a licensed dentist in a 

public or private institution or hospital or extended care 

facility or under a board of health or in a public clinic 

authorized by the beard. 

(2) The board may, in lieu of tha direct supervision 

requirement set .forth in subsection (l)t permit a licensed 

dentnl hygienist to provide clinical dental hygiene services 

~o-ft-~~b~+e-er-~P+¥e~e·~ns~+~H~+efty-e-hesp+~et--er--~x~~nde~ 

eere--~ee+~+~yy-or-e-sehec+-cr-p~b++e-hee~~h-pro~rem after a 

review by the board of a request for such service and a 

description of the type of supervision necessary is made by 

the hoard. fo..- the purposes of this section •supervision" 

is defined as follows: 

(a) "direct supervision" means the supervision of 

those tasks and procedures that do not require the dentist 

in the room where performed but require his presence on the 

pr~mises and availability for prompt consultdtion 

treatment; and 

and 

(b) "general supervision" means those tasks and 

procedures that do not require the presence ~fa dentist on 

-14-
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1 the pre11ises but shall remain under the dentist•s directive 

2 order, control, responsibility, and evaluation.• 

3 Section 10. Effective date. This act is effective on 

4 passage and approval. 

-End-
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SENATE BILL NO. 391 

INTRODUCED BY HIMSLo S• BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT ro RffSTAal~ T~ 

BOARO OF DENTISTRY UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; ADDING A PUBLIC MEMBER TO THE BOARD; DELETING THf 

REQUIREMENT THAT BOARD APPOINTMENTS BE MADE FROM ASSOCIATION 

LISTS; CORRECTING AN ERRONEOUS BOARD NAME; DELETING THE 

RAILROAD RATE REIMBURSEMENT FOR BOARD TRAVEL; DELETING THE 

REQUIREMENT TO MAINTAIN AN EMERGENCY FUNO; AUTHORIZING A 

DENTAL HYGIENIST TO PROVIDE fSEl!IN SERVICES ~ITHOUT A 

DENTIST ON THE PREMISES W~iH-BeAR9-A~~6YA~ DUR!~~-~RifE 

~~~GE~f!ES; DELETING A FELONY CONVICTION AS GROUNDS FDR 

DENIAL OR REVOCATION QF LICENSE; AMENDING SECTIONS 2-8-103o 

2-15-1606• 37-4-101~ 37-4-203. 37-4-204, 37-4-3079 37-4-321, 

AND 37-4-405, MCA; ANO PROVIDING AN IMMEDIATE EFFECTIVE 

OATf:." 

WHEREAS• the sunset law., sections 2-8-103 and Z-8-11.29 

MCA, te~minates the Bodrd of Dentistry dnd requi~es a 

performance evaluation of the Board by the leqislativ~ Audit 

Committeei and 

WHEREAS, d~ a result of the perfo~mance evaluation the 

Legislative Audit Co.nmittee ~ecommends. that the Board of 
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oenti stry 

author it Y• 

be reestablished under existing statutory 

BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF MONTANA! 

Section 1. Reestablishment. The board of dentistry is 

reestablished for 6 yea~s pursuant to 2-8-122 with its 

existing statutory authority and rules. 

Section 2. Section 2-8-103• HCA• is amended to read: 

nz-8-103. Agencies to ter•inate. (1) The following 

agencies shall terminate on July l• 1979: 

(a) board of abstracters, departMent of professional 

and occupational licensing., ~reated by 2-15-1643; 

lb) board of rea) estate. department of professional 

and occupational licensing• created by 2-15-l64Zi 

Cc) state board of warm air heating, ventilation. and 

dlir conditioning, depart.nent of professional and 

occupational licensing, created by 2-15-1.656; 

(d) board of institutions, department of institutions, 

created by 2-15-2303. 

(2) The followtng agencies shall terminate on July 1, 

1981: 

(a) commission fo~ human rights• department of labor 

and industry., created Oy 2-15-1706; 

(b) board of athletics, depa~tment of professional and 

occupational licensing. created by 2-15-1661; 

-2- 5B 391 
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(c.) board of barbers • department of professional 

occupationat licensing• created by 2-15-1625; 

and 

(d) board of chiropracto..-s • department of professi anal 

and occupational 

(e) board 

licensing, created by Z-l5-1613i 

of cosmetologists. de~artment 

professional and occupational licensing, cre~ted 

of 

by 

2-15-1626; 

t~t--Do~~d--ef-de"~i5t~~-dep~~me"~-&f-~~~e~5+&ftd~-a"e 

eeeH~~tena+-~een~fng.-ereet~d-by-i-t~-+69&T 

tq~ifl board of hearing aid dispensers. department of 

professional 

2-15-1616; 

and occupational 1 icensing, created by 

tflt191 board of massage therapists, department of 

professional 

Z-15-1627; 

and occupational licensing, 

ttt1bl Montana state board of medical 

cr-eated t>y 

exdm&ners. 

department of professional and occupational licensing, 

created by 2-15-1605; 

tjtiil board of morticians, department of professional 

and occupational licensing, created by Z-1S-1619i 

·~tiil board of nursing, department of professional 

and occupational licensing. created by 2-15-lbLOi 

tlt~l board of nurs1ng home administrators. 

department of professional and occupational 1 icensi.ng, 

created by 2-l5-16lli 
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professional and 

2-15-1609; 

of optom.etr i sts, 

occupational 1 icensing, 
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department 

created 

of 

oy 

of osteopathic pllysi.cians, department of 

occupational 1 tc~n5ing, created 

of pharmacists. department 

occ updt ion a 1 1 i.censing, created 

~y 

of 

by 

tpt1~ board of podiatry examtners, department of 

professional and 

Z-15-lbOSi 

t'lt 1l.!l board 

professional and 

2-15-1617; 

occ: up at' onal licensing. 

of p~ychol og i sts• 

occupational licensing. 

created by 

department of 

created oy 

trt1Yl board of radiologic technologists• dej:.-artment 

of profe~~ional and occupational 1icen~ing• created oy 

2-15-1614; 

t~tirl board of speech pathologi~ts and audiologists. 

department of professional and occupational 

created by 2-15-1615; 

1 icens ing .. 

t~tlll 

profe~sional 

Z-15-1618; 

t .. t.!.ll 

board 

and 

board 

of veterinarians, 

occupational 1 icensing, 

of veterans' affairs. 
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so~lal and rehabilitation services, created by 2-15-2202; 

t¥tl!!J_ board of sani t.ar i ans t Oepartment of 

professional and occupational 1 icensing. created by 

2-15-1631. 

(3) The following units of state government shall 

tern~indte on July lt 1983: 

(a} board of aeronautics. department of community 

affalrs 9 created by 2-15-1103; 

(b) state board of hai 1 i ns.urancet department of 

agriculture. created by Z-l5-3003i 

(C) board of horse racing. department of professional 

and occupational licensing~ created by Z-15-1662; 

{d) board of livestock, department of 1 i vestoc kt 

created by 2-15-3102; 

(el board of mi. lk control, department of business 

regulation, created by Z-15-l802i 

(f) board of oil and gas conservation, department of 

natural re~ources and cons~rvation, created by 2-15-3303; 

(:J} Montana outfitters council• department of fiSth 

wildlife, dnd parks• created by 2-LS-3403; 

(h) puDl.tc se.-vice commission., department of public 

service regulation• created by bq-1-102; 

(l) bOard of water and wastewater oper.:;tors, 

department of health and environmental sciences, created oy 

2-!'S-2105i 
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(j) board of water we11 contractors. depdrtment of 

professional and 

Z-15-1632. 

occupational licensing, created by 

( 4) The 

(a) the 

following agencies terMinate on July 1. L9'35: 

board of public accountants• created by 

2-15-1641: 

(b) the board of architects. created by 2-15-1&51; 

(c) state banking board• department of business 

regulation, created by 2-15-1803; 

(d) the state electrical board. created by l-15-165~; 

te) the board of professional engineers and land 

surveyors~ created by 2-15-1653; 

Cfl office of commissioner of insurance and tne 

insurance department, state auditor•s office. created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner. 

aud1tor•s office, created by 2-15-lqOli 

state 

(h) the board of landscape architects, 

2-15-1652; 

created by 

(i) the board of county printing. created oy 

2-l5-1102; 

(j) the board of plumbers, created by 2-15-1655; 

(k) board of physical therapy examiner~, created by 

2-15-1028. 

~l __ !hg_f2ll2~~9-~~~£y_!er~t~~!~!_~_July__l~--!~ 
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Qoo~Q ___ 2f---~~n!i~tr~-__g~~[~~n! ___ Qf __ ~Qf~ssi2ll2l-~ 

OCf~Q~!l~l-li£ensin.9...!._£!..!t~~ed_~~=!~=l6~'· 

Section 3. Section Z-15-1606. MCA9 is amended to read: 

.. .l-t5-1606. Board of dentistry. (l) There is a board 

of dem:. i str Y• 

(2) The board consists of five dentists~ ~ftd one 

dental hygieni~t, ~~~-Q~gblic~~2~ all appointed by 

the governor. ~he-~on~an&-den~~~-~~ee*~~t&ft-end-the-Henteft8 

deft~~~--hy~+en+~t~£--a~soe~at+on--~~e~--&eeh-p~e~ent-~e-~fte 

~eve¥~~--+t~n-t,-de~s~a~ter-+t~re~~~ar-en~e+-aee~Tngy-e 

t+~t--&f--net--~~--tnen---fyye---cendtdeta.---fPee---•ft+eh 

eppe~n~Me~~-~~-•ecanc~.s-en~he-board-eee~r+ng-d~*"~-the 

e~at~-yeer--Mey--he--~de.--At--o++--tt.e~~t-+ee~~-t~ree 

aeeher~-e~-~~e-~oerd-~he+~-be-eppein~ed--~~e~--~h~--~T~~--e~ 

eeftd~d~~e~--~~~~tt@d--bT-the-Me~sfte-deft~a+-e~~ee~e~Te"-e~ 

one-me~e~-~ft&ll-8@-a~~e+nteft-f~em-~he-~t~t-~ab~Ttteo-cy-the 

Hent~ne-dente~-hy~+eft+s~s£-8~~oete~Ten• Each li£~ed member 

shall be licensed to practice a dental profession an thi~ 

state• shall have actively practiced in this state for at 

least 5 continuous years i~ediately before his appointment, 

and ~all be actively engaged in practice while serving on 

the ibaard. Each member shall be a citizen of the United 

States and a resident of this stat2. 

(3) Each member shall serve for a term of 5 years. The 

governor may re~ove a member only for neglect or cause. 
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(4) The governor shall f i 11 any vacancy within JO 

days. 

(5) The board is allocated to the department for 

administrative purposes only as pres-cribed in 2-15-121 ... 

Section 4. 

"37-4-101. 

Section 37-4-101• HI:A, is amended to read: 

Definitions practice of denttstry. fl} 

Unless the context requires other~is,e, in this chapter the 

following definitions dpply: 

(a) "Boa~d" means the board of deft~~~~~ Q~D!l~~ 

provided for in 2-15-lbOb. 

(b) "DepartMent" means the department of professi ondl 

and occunational licensing provided for in Title 2t ch.=tpter 

15, part lb. 

(2) A pe..-~on as .npracticing dentistry•• under thi.s 

chapter if he: 

(a) performs, attempts. advertises to perform, causes 

to be performed by the patient or any other person, or 

instructs in the performance of dental operations, oral 

surgery, or dental service of any kind gratuitously or for a 

salary9 feet money, or other remuneration paid or to De 

paidt directly or indirectly, to himself, any other ~er~ont 

or agency; 

(b) ts a manager, proprietor. operatory or conductor 

of a place ~here dental operations. oral surgery. or oental 

services ar~ performed; 

-8- SR 391 
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(c) directly or indirectly., by any means or method• 

furnishes, supplies, con5tructs, reproduces. or repairs a 

prosthetic denture, bridge, appliance, or other structure to 

be worn '" the hu~n mouth; 

(d) places the applianc~ or structure 1n the human 

mouth or attempts to adjust it; 

(e) advertises to the publict by any method. to 

furnish, supply, construct, reproduce. or repair a 

prosthetic denture. bridge, appliance., or other structure to 

be worn an the human mouthi 

(f) diagnoses., professes to diagnose, prescribes for, 

professes to prescribe for, treats. or profess~s to treat 

disease., paint deformity, deficiency, injury. or physical 

condition of human teeth• JdWSt or adjacent structures; 

(g) extracts or attempts to extract human teeth or 

co~~~cts, dttempt~. or profess~s to correct malposition~ of 

teeth or of the jawi 

(h) gives or professes to give interpretations or 

readings of dental roentgenograms; 

( i) administers an anestheti~ of any natur~ ln 

connection with a dental operation; 

(J) uses the words "dentist"• "dental surgeon", "oral 

surgeon", the letters "D.O.S.", •o.M.O.", or any other 

words, lettf..~rs• title, or descriptive matter which in any 

"ay represents htm as betng able to diagnose. treat, 
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prescribe, or operdte for any disease, pain• deformitY• 

deficiency, injury. or physical condition of human teeth• 

Jaws, or adjacent structures; 

(k) st~tes, ddvertises, or permits to be stated or 

advertised• by sign, card• circular, handbill, n~wspaper. 

radiot or otherwise, that he can perform or will att~mpt to 

in perform dental operations or render a diagnosis 

connection therewith; or 

(1) enqages in any of the practice5 included in the 

curricula uf recognized dental colle9es." 

Section s. Section 37-4-203, HCA, is amended to read: 

"37-4-203. Compensation and expenses of board members 

disbursement of excess fund5• (1) Out of the funds 

derived from fees collected under this chapter. each m@mber 

of the board shall be reimbursed as follows: 

(d) $25 per day for each day in actual attendance at a 

meeting of the board; 

(b) e•penses and travel 

throuqh l-18-SOJ. 

authorized under l-18-501 

(l) Money collected in exces~ of expenses and saldries 

pt'"ovided for sr•all be held by the department as a special 

fund for meeting the expenses of the board. the proper 

administration of this chapter, and educational pur poses 

considered wise by the board• ~~e-depar~ment~-on-th~-wr+~~@" 

~e~ae~t--of-the-hedrdy-~A~~~-~et-e~td~-*"-d-~epe~e~e-eeeou"~ 

-10- s:;. 391 
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fn-~~e-ee~me#ke~-revenae-~nd-the-emer~en~y-~&ft~y~--p~vtded 

und~r--3~-~-39i~--~hT~-eeecunt-may-be-ex~eftded-en~y-•hen-~he 

bee~d-~~e?mfne~--~~a~--&n--eme~gene,--e~t~~5--requ+rift~--~~ 

~pend~~ur~-~~re~r&m•" 

Section 6. 

"37-4-Z04. 

authorized 

Section 37-4-204• MCA. is a~nded to read: 

Affi 1 iation Wtth national association 

deleyate expenses dllowed. The board mdy 

affiliate with tt•e natlonal association as an dCtive member. 

pay reqular annudl dues to the association, ana send d 

delegate to the meeti~gs of the assoctation. The delegate 

shall be reimbursed as follo•s: 

( I ) 515 per day for each day traveling to and from a 

meeting and •hi le in actual attendance at a meeting; ~2 

(2) ex~enses and travel autho~ized under 2-18-501 and 

2-1 8-503-t-.. "d!. 

t~t--ftrs~-e+a~~-ret~~eed-eftd--Pa++men--~~re~--de~b~+~y 

tn~tir~~e--~e-~d-~rom-~is-p~a~e-~-resfft~c~-to-the-p+8~e-~ 

e-.,~etT"g• .. 

Section 7. Section 37-4-307, MCA, is amended to read: 

"37-4-307. Annual ren@'Mia1 fee absent ~eqistered 

denttst --default. (lJ A licensed dentist practicing within 

this state shall annually pay to the department before Mdrch 

lt as a renew~1 fee for the year. a sum set by the board and 

not to exceed $50. ~he-boe~d-may-ifterea~e--e~--eeer~~e--~he 

enn~a~-refte~a._+ee-~e-met~atn-tft-~he-es~dr*ed-re•efttte-~ftd 
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et--e+•--tt~e~-en-8~oant~-to-be-know"-s~-the-emerqeney-~and~ 

~e-be-o~e~~o~-the-purpo$e-o~-admrnt~ter~n9•--po~teinoy--dnd 

e~ere~ft~---t"T~---ehepter•--+~~--~me~~ene~--~und--~Me~+--0@ 

~a~n~a~fted-e~-~n-a~~rext•e~~-~ey~~-e~-~~.~99• Notice of thP 

chdnge in the amount of reneNal fees shall be given to each 

dentist ~eg1ste~ed in this state by the d~partment. 

(2) If a registered dentist dbsents himself from th<> 

state for a per1oO of l or more years or does not enqdqe an 

active practice within this stat~• he may continue his 

1 tcense in ~~ood standing by a payment. set by the board each 

ve.ar. ·not to exceed S.25., or at the discrt!t.ion of t.M board,. 

he may b@ reinstated on the payment of a fee of •25 for each 

ye~r•s absence. The annual payments shall be made pr1or to 

March 1 of each year., and a receipt or certificate shall oe 

issued by the department. 

( 3) In case of default in payment of t.he annual 

~enewal fee by a dentist. his 1 icense shall be revoked by 

the board on 30 days• notice given to the delanquent of the 

time and place of considering the revocation. A reyistered 

or certified letter addressed to the last-known addres5 of 

the party fail1n9 to coMply with this requirement, as the 

address appears on t:he records of the department. 

constitutes sufficient notice of revocation of license, but 

no license ~Y oe revoked for nonpayment if the dentist 

notified pays tt"le ~eneMaJ fee plus a late payment pena1ty of 

-12- S8 391 
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SlO before or at the ti.me fixed for consideration of 

revocation. The department may ~naintain in the name of this 

state a suit to collect renewal fees and pendlties 

applicable and to recover from the delinquent dentist thP 

cost of the action. including reasonable attorneys• fees. 

14) No l1cense fee or tax ·may be imposed on dentists 

by a municipality or any other subdivision of the state.• 

Section B. Section 37-4-321• MCA• is amended to read: 

"37-4-321. Grounds for disciplinary proceedings 

range of sanctions. The board may censure, prescribe 

probdtion, suspend, or revoke any license issued under this 

chdpter for any of the fall owing Cduses: 

t~t--~~"•*~~+&"--of--~--¥e~~y--~~-m+~deMe~"e#-•h~~-~~ 

~~~~e~P-i~e~eft-+~-~~~~~e"•~~--+~--~he--~~e~e--~#~~e~·--• 

ee~~+~~ee--ee~y--ef--~he-~e"w+e~~-~eee~ft-f~~-~he-ei~~~~e~ 

eecrt-fmpe~?"~~~~-~e"te~e-t~e~e+a~tye-ewtdene~~ 

trt .l!l phys ica 1 or menta 1 incompetence; 

t~11ll gro~s malprac~ice or repeated malpractice; 

t~~111 unprof~ssional conduct, as defined by rule of 

th~ bodrd; or 

t?1~1 v1olation of any of the provisions of this 

chapter or rules or orders of the board." 

s~ction 9. Section 37-4-405. MCA, is amended to read: 

n37-4-405. Oentdl hygieni::.t to prac~ice under 

~upervtsion of 1 icensed dentist. (1} A 1icensl:'!d dentdl 
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office of a licensed and 

a public or pri vat~ 

institution. under a bocnd of health .. or in a public clinic 

authorized by the board but may not practic-e except under 

the direct personal supervision of a licensed dentist; 

however-• the dental hygienist JAay give instruction 1n oral 

hygiene without the supervision of a licensed dentist in a 

public or private institution or hospital or extended care 

facility or under a board of health or in a public clinic 

authorized by the board. 

(2) The board may .. in lieu of the direct supervision 

requirement set forth in subsection (1)• permit a 1 icensed 

dental hygienist to provide clinical dental hygiene services 

~e-e-~~~~~e-er-p~~.a~e-~n~~+~~~+~.-~-fte~p*~~--e~--e•~ended 

cere--foe~~t~yT--&~--~--~ehoo~-~r-pub+te-heai~h-~~e~~dM TO~ 

eus~!~Q~-e~!~!E_~~!ll~!lQ~•-AJiQ~~!!A~_OR _ _f!~QfQ__CA~ 

FAC!~l!!~-g~-~--~~~QQl _ _Q~--f~~£-~~!~1~-~BQGR~~ after a 

revlew by the board of a request for such serv1ce and a 

description of the type of supervision necessary is made oy 

the boar-d. For the purposes of this section "supervision" 

is defined ~s follow~: 

(a) "direct su~enrision" means the supervision of 

those tasks and procedures that do not require the dentist 

an the room where performed but require his pr~senc~ on the 

premises and availability for prompt consultation and 

-14- 5'~. 391 
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treatment; and 

2 {b) "general supe,.vi.sion" means those tasks and 

3 procedures that do not require the presenc~ of a dentist on 

4 the premises but sha1J remain under the dentist's directive 

5 order. control, responsibilitY• and evaluation. 

6 ill__~QTWIIHSTA~Ql~f_-~~--OTH£~rROVI~!Q~~__Qt ___ ~ 

1 ~ECT!Q~~--~--DE~TAh_-~!~~!~~~fONl!~~EQRH!NG_!~~KS 

8 ~NO_f!B_Oq_OUR£.LREOU!!li!!f~_Ql!EC T_ SUP£RVI S IO!!_!_t;_ 

9 i~l--!~£~~!!ER~!~!~f_QENTI~!_-~EOU!REQ__!Q __ 8E __ ON __ !HE 

10 ~RE~~~~--~!~--~EEN __ CA1~-QUT_QE_IHE_Qff!£~~!£fh!_fQ8_AN 

11 f!!I8~~fr L.!tm 

12 ~1--EQltLit!L~!G I£Nl SL.!!!!Q_!t!£_!'.Hl E!!fLfQ~SENT." 

13 Section to. Effective date. This act is effective on 

14 passage and approval. 

-End-
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HUMAN SERVICES COMMITTEE OF THE HOUSE 
hmcmlments to SB 39l 

1. Title, line 12. 
Following: "PROVIDE" 
Insert: "CERTAIN" 

2. Title, line 13. 
Following: "PREMISES" 
Strike: "WITH BOARD APPROVAL" 
Insert: "DURING BRIEF EMERGENCIES" 

3. Page 14, lines 13 and 14. 
Reinsert: all stricken language 

4. Page 15, line 2. 
Following: "evaluation." 
Insert: "(3) Notwithstanding any other prov~s~ons of this section, 

a dental hygienist may continue performing tasks and procedures 
requiring direct supervision if: 

(a) the supervising dentist required to be on the premises has 
been called out of the office briefly for an emergency: 
and 

(b) both the hygienist and the patient consent. 


