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1 %&" BILL NOs Zﬂ 1 authoritye
2°  INTRIDUCED BYMM z

> &Y REOQUEST OF THE LEGISLATIVE AUOIT LOMMNITTEE 3 BE IT EwACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMA®

4 4 Section 1« Reestablishmente Tha board of dentistry is
5 A IILL FOR AM ACT ENTITLED: AN  ACT TG REESTABLISH THC 5 reestadlished for 6 years pursuant to 2-3-122 with its
5 3CARG  OF  DSNTISTRY UNDER EXISTING STATUTORY AUTHORITY AMD 5 existing statutory sutherity and rules.

7 AULES: ADDING A PUBLIC MEMBER TO THE BDARD; DELETING THE 7 Section 2. Section 2-8-103y ®EAy is amended to read:
3 REQUIREMENT THAT BOARD APPOINTMENTS BE HADE FROM ASSCCIATION a n2-§-103. Agencies to terminate. (1) The following
3 LISTS: CORRECTING AN ERRONECUS BUARD NAME; DELETING THE 9 agencies shall terminate on July 1. 19793

13 RAILRUAD RATE REIMBURSEMENT FOR NCARD TRAVEL; DELETING THE 10 (2} board of abstracterss department of professional
11 REQUIREMENT TC MAINTAIN AN EMERGENCY FUND; AUTHGRIZING A 11 and occupational licensingy created by 2-15-16433

12 DENTAL HYGIENIST TO PROVIDE SERVICSS WITHRUT A DENTIST ON 12 (b) board of real estates department of professional
13 THE PREMISES WITH £0ARD APPRGVAL: UFLETING A F&LONY 13 and occupational licensingy created by 2-15-1642;
14 CONVICTION AS GROUNDS FOR DENIAL IR REVOCATION OF LICENSE; 14 (c) state board of warwm air heatings ventilations and
15 AMENDING SECTIGNS 2-8-103y 2-15-1606s 37-4-1Clye 37-4~203, is air conditioningy department of professional and
16 37-4-2049 3T=4=30Te 37-4-321s AND 37-4-405, MCA; AND 16 occupational licensinge created by 2-15-16563%
17 orAVIDING AN IMAEDIATE EFFECTIVE DATE.Y 17 (¢) board of institutionss department of institutionsy
iz 13 created by 2-15-2323.
19 WHEREASe the sunset lawy sections 2-3-103 and 72-3-112, 19 (2) The following agencies shall terminate on July 1,
20 YCAy terwinates the 3Board of Dentistry and raquires a 20 1981:
21 perfornance evaluation of thes Board by the Legislative Audit 21 (a) commission for human rightse department cof lahor
22 Committee; and 22 and industrys created by 2-15-17063;
23 WHEREASy 335 o result eof the perforwance evaluation the 23 {&) board of athlzticse department of professienzl and
2% Legislative Audit Cemmittes recommends that <the Posrd  of 24 occupational licensings created by 2-15-1661;
25 Sentistry be reestablished under existing statutory 25 {c) ©poard of bharbersy department of prefessional  and
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cccupational licensings created by 2-15-1625;

(d) board of chiropracterss department of professional
and occupational licensingy ¢reated by 2-15-1613;

(e) board af cosmetologistsy department of
professional and occupational licensings created by
2~15-18626%

1€3——board——of-dentistay—department-of-professionnt-and
occupational-Ficensingy-ereated-by-2-15-1&86+

+9¥1f) board of hearing aid dispensersy department of
professional and occupatianal licensings created by
2-15-1615;

th¥ig)l board of massage tharapistsy department of
professional and occupational licensings created by
2-15-1&27;

¢#¥{hl Montana state board of medical examineirssy
department of professional and occupational licensings
created by 2-15-1605;

t3¥4i) ULoard of morticiansy department of crofessional
and occupational licensings created by 2-15-161%;

#%¥(J) board of nursings department of professional
and_gcgupational licensings creataed by £~15-16103

+*+3Lk) board of nursing home administratorss
department of professional apd occupational licensingy
created by 2-15-16113;

t+m}{l) board of optometristsy department af
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professional and cccupational licensingy creatad by
2-15-16123%

tn¥ip)l board of osteopathic physicianse departaent of

professional  and occupational licensinge created Dy
2=15=16073%

to¥in} board of pharnscistsy departmsnt of
nrofessional and occupational licensings created by
2~-15-16093

tp¥{9) board of podiatry examinerss department of
professional and occupational licensings created by
2-15~-160%8;

t9¥{p) board of psychologistsse denartment of
professional and accupational licensingy created by
2-15-156%7;

tr3¥iq) board of radiclogic technologistse department
of professional and occupational licensinge created ¢y
2-15-1614;

+344r) board of speech pathologists and auvdiologistse
department of professional and occupational Ticansinge
created by 2-15-1615;

tt+4{s) board of veterinarianss department of
professional and occupational licensinog created by
2-15-1618;

tu¥{tl board of veterane® affairse deparctment of

social and rehabilitation servicess created hy 2-15-22023
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tv¥iu)l board of sanitarianse department of
professional and occupational licensinge created by

2+~15-1631«

(3) The following units of state goverpsent shall
terminate on July 1ls 19833

(a} board of aercnauticsy <Iepartmant of commnunity
affairsy created by 2-15-1103;

{b) statz board of hail insurances department of
agriculture, created by 2-15-3223;

{c) board of horse racings departmant of profassicnal
and occupatianal licensings created by 2-15-16623

{4} bosrd of 1livestocks department of livastocks
created by 2-15-31023

{e) board of milk controly department of businass
regulaticny created by 2-15-1802;

(f} board of ©il and gas conservaticns cdepartment of
natural resources and conservations created Ly Z-15-3303;

(z) Montans outfitters councily dapartment of fishy
wildlifes and parkse created by 2-15~3403;

{h) public service commissions departmant of public
service regulations created by &£9-1-102;

(i} board of water and wastewater operatorssy
department of health and environm2ntal scisncess crezted by
2-15-21053%

(j) board of water well contractorss department of
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professional and cccupational licensings created by
2-15-1632.

{4) The foliowing agencies tarainate con July 1s 1985:

(3) the board of public accountantss created by
2-15-1541;

{~) the bcard of architects, createl Ly 2-15-1451;

(c) state banking bozardy department of btusiness
requlations created by 2-15~18035

{d) the state =lectrical boardy created by 2-15-16543

{e) the becard of professional engiaeers and 1lanc
surveyorss created by 2-15-1653;

{f) office cof commissioner of insurance and the
insurance departmenty State auditor®s offices created hy
2-15-1902 and 2-15-~1903%

{g) office of the securities commissionersy state
auditor®s officer created by 2-15-1901;

{h) the board of landscape architectsy created by
2-15-156523

{i) +the htoard of county printingy created by
2-15-11023

{j) the board of plumberss created by 2-15-1£5%;

{k) board of physical therany examinerss created by
2=-15-1528

13)__Iba fcllowing agency iarmipates opn July 1. 19873
boord __of __ denkisirys deparfm=pt _ of professiopal.  _and

=@ 34\
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occupational licensipus created by 2-15=16064"

Section 3. Section 2-15-16G64 MCAy is amended to read:

n2-15-1506e« Board of dentistrye {1) There is a boarg
of dentistrye

{2) The board consists of five dentistss eand one
dental hygienists and_opne public members all appointed by
the qovernore. Fhe-Meontana-dental—assecciotion-und-the-Montans
dentat~—hygienistar-——assecistion-—shati--each-present-to-the
governory-within-t5-deys—after—+ts-reqntar-annani-meetingy-a
Hist-~af--nat--less-~than-—~five—-——candidetes——-from———whiech
appointments-fer-vacaneies-on-the-poard-—scedrring-doaring—the
ensuing——year-—nay——be--mader——ht-—ati--tines—at-tease—three
members—of—the-board-shali-be-appointed-—from——the——Jise—ef
candidates-—subritted-~by-the-Mentana-dentat-ossociatisn—and
one-member-shali-be-appeinted-from—the-}ist-submitted-by-the
Hontona—dentat-hygienistasr—associntions Each ligensed member
shall be licensed to practice a dental profession in this
statece shall have actively practiced in this state for at
least 5 continuous years immediately before his appointments
and shall be actively engaged-in practice while serving on
the boards Each-- member shall be & citizen of éhe United
States and a resident of this state.

(3) Each member shall serve for a term of S yearse The
governor may vemove a member only for neglect or causes

(#). The governor shall fill any wvacancy within 30
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dayss

{(5) The board is allocated to the department faor
administrative purposes only as prescriped in 2+-15-121."

Section 4. Section 37-4-101, MCAs is5s amended to reaad:

#37-4-1014 Definitions =-- practice of dentisiry. {1)
Unless the context requires otherwisey in this chapter the
following definitions apply:

{a) ®Board® means the board of dentists Joptistry
provided for in 2-15-16056a

(b} ™Department® means the department of profassicnal
and occupational licensing provided for in Titl2 24 chapter
15¢ part loée

{2) A person is M"practicing dentistry"™ under this
chapter if hes

(2) performss Jattemptse advertises to parforxs causes
to be pgrformed ty the patient or any other persons or
instructs In the performance of dental operationsy oral
surgaryes or dental service of any kind arstuitously or for @
salaryy fees moneyy or other reﬁuneration paid or to re
paide directly or indirectlys to himselfy any other porsons
or agencys

{b) is a managery proprieteory operators or canductor
of a3 place where dentel operationss orsl surgerye or dental
services are performed;

(c) directly or indirectlys by any means or nethods

-8
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furnishesy suppliesy constructse reproducess or repairs a
prosthetic dentures bridgey appliances or other structure to
Se worn in the human mouthj;

{d) places tha appliance or sStructure in the human
gouth or attempts to adjust it;

(2} advertisaes to the publics by any methods to
furnishy supplys constructs reproﬂuce, or repair 2
prcsthatic dentures bridges appliances or ather structure to
ha sern in tha human mouthj

{f) diagnosesy professes to diagnos?s orescribes forye
orof:ssas toc prescrike fory treatss or professes to traat
diseaszy paine deformitys deficiencys injuryy or ohysical
cardition of human teaths jawss or adjacent structures;

{2) =extracts or attempts to extract Auman teeth  or
correctsy  sttemptse or professes to correct malpositions of
tezth ar of the Jaw;

(h) givas or professes to give interpretations eor
reagings of gental roentgencgrans;

{i) zaministers an anesthetic of any nature in
connection with a dental operation;

{j) wuses the words ™dentist"s "dental surgeon's oral
surg2onfy  the letters T"DeDReSe™s "DuMaDe™sy or any osther
wordsy letterse titles or descriptive matter which in  sny
way represents hia  as beipy 3ble to  Jdiagnosz2» trazte

prescribey oy nperate for any diseases p2ine deformitye
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deficiencys injurys or physical condition of human teethy
jawse or adjacent structures;

{k} statess advertisese ofF peramits to be stated or
advertiseds by signe cardy circulers handbills newspépers
radioes or otherwisesy that he can perform or will attampt to
perfory dental aperations oF rendsr A diacnasis in
connection therewithj or

(1) engages in any of the oractices included in the
curricula of recognized dental collegesa™

Section 5. Section 37-4-203, ¥CAy is amended to read:

®#37-4-203. Compensation and expenses of board members
== disbursement of excess fundse (1) Qut of tne funds
derived from fees ccllected under this chapters czch membar
of the board shall pe reimbursed as fcllows:

{a) %25 per day fer each day in actual attendance at a
westing of the board;

{b) expenses and travel authorized under 2-16-501
through 2-18-503.

{2} Money collected in excess of expanses and salaries
provided for shall be held by the department 2as a specisal
fund for meeting the expenses of the boards the preper
administration of this chaptery and educational nurposes
considared wise by the hoards Fhe—deparementy-on-the-weitten
ragquist--of -the-Logrdv-shati-set-aside-in-a—snparate-seecount

Ffn-the-carmaried-revente-fund-the—em=racney-—moneys——provided

—-10—
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ander——3¥-4-30Fe—-Fhis-sccount-ray-be—=xpendsd-onty-when-tne
board-determines-——that--an—-emergency——exists——reguiring-—-an
expenditure—therefrems®

Section 6« Section 37-4-204y #CAy iz amended to rzads

"37-4-204« Affiliation with national association
authorized =-- delegate =-— exnenses allow=2de The board may
affiliate with the national associatinn a5 an active members
pay regular annual dues to the associations and send a
delegate to the meetings of the association. The deleaste
shall be reimbursed as followss:

{1) 315 per day for each day traveling to and from a
meeting and while in actual attendance 2t a mesting; and

{2) expenses and travel authorized under 2-13-501 and
2=13-503¢—8ndy

t3}--first—clresa-raitroad-end-~Puitman——Fares——actuniiy
fneurred-—to—gnd-from-his-place-of-residence-to-the-pisce-of
a-peetinge™

Section Tea Section 37-4-307s MCAy is amended to read:

®37T~4-30T7e Annual renewal fee ~- absent registeread
dentist -- defaultes {1} A licensed dentist practicing within
this state shall annually pay to the departmant before march
1y as a renewsl fee for the yeary a sum set by the board and
not to exceed $50. Fhe-bosrd-mey—incregse——ar——gecrease——tha
annual—renewsi-fFee-to-maintain-in-the—earyerked-revense—fund

at-—a}i-—tines-en-ansunt y—to-be—knswn-as-the-emergency-fundy
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to-be-pnred-for-the-purpose-of-adminivteringy——potieingy——and
enfercing———this-——ehapters-—Fhe——emergency~-fund-——sphati-—be
rainteined—at-en-epprexinate—evel-af-$2v5398s Notice of the
change in the amount of renewal fees shall ke given to each
dentist registerad in this state by the denartment.

{2) If 2 recistered dentist absents hims21f  fron e
state for a periecd of 1 or more years or does not engags in
active practice within +tnis statey he may continue his
license in good standing by a payment set by tha board each
yaares Not to exceed $25¢ or at the discretion of the FEnardy
he may be reinstated on the payment of a fee of $25 for 2ach
year®s absences The annual payments shall bz rade prior ts
darch 1 of each yeary and a receipt or certificate shall b2
issued by the departments )

[3) In case of default in payment of the annual
renewal fee by a dentiste his license shall be revoked by
the beard on 30 days® notice given to thn delinquent of the
time and place of considering the revocations. A registerec
or certifiad 1letter addressed to the Yast-known address of
tha uarty failing to comply with this requirementy as the
address appears on the racords of the departoents
constitutes sufficient notice of revocation of licensesy out
no license may be revoked for nonpayment If the dentist
notified pays the renewal fee plus 2 late payment penalty of

$10 befaore ar at the time fixed for consideration of

=12~
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revacatione The department may msintain in ths name of this
state a suit to collact renewal fees and panalties
applicabla and +to recover frem th: delingquant dentist the
cost of the acticne including reasonable attorneys® fees.

{4) Mo license fee or tax may be imposed on dentists
by @ municipality or any other subdivision of the state.™

Saction 8« Section 37-4-3z1ly MLAy is amended to read:

M37-4-321. Grounds for disciplinary proceedings --
rangs of sanctionse Thea board may censurey prascribe
probations suspends or revoke any licansa issu=d under this
chapter for any of the following causes:

t1}——conviction——af—a——Felony-—or-misdemennsr—whan—th=2
sentepnes-tmpoted—+e—iFprisonment—~fn-—tRe——akaeL-—SFISOnNe——A
certified-—copy-—cf--the-convietian-riesrd—from—the-disteret
eaurt-impesing-the-sentence-fa-eonctusive—=videncet

+244{1) ohysical or mental incompetences;

+33{2) <gross malpractice or repeated malpractice;

+4¥13) unprofession»l conducts 3s definsy by rule of
the cozard; or

5314} violaetlion of any of the orovisions of this
chapter or rulas or orders of the2 hoarda.”

Section % Section 37-4-405y MCA, is amended to  reads

"37-4-405. Cental hygienist to practice undar
sunervision of licensed dentiste (L) & 1licensed dental

hyszienist may practice in the office of 3 licensed and
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actively vpracticing dentists in a public or private
institutioeny under a board of healthe or in 2 public clinic
authorizad by the board but may not practice except under
the direct personsl supervision of a VYicensed dentists;
howevery the dental hygienist may qive instruction in oral
hygiene without tne sup=rvision of a Ticensaed dentiszt in a
public or private institution or hospital or extended care
facility or wunder a board of health or in a public clinic
authorized by the bearde

{(2) The board maye in lieu of the direct supervision
requirement set forth in subsection (1)y permit a licensed
dental hygienist to provide clinicel dentsl hygiene services
to-a-publie-or-nrivete-institutiony-a-hospitel-—or——axbapdrd
enre——faciltityy—or-a-schoot-or-pubtie~nealti-progrem after 2
review by the board of a request for such service and =«
description of the type of supervision necessary is made by
the boardes For the purposes aof this section “supervision”
is defined as follows:

(a) "direct supervision” means the supz2rvision of
those tasks and procedures that do pot require the dentist
in the room where perforused but require his presence on the
pramises and availabiltity for prompt consultation and
treatmenty and

(b) ‘*genaral supervision® w2ans those tasks and

procadures thzst do not require the presence of e dentist on

SR 29)
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the premises but shall remain under the dentist®s dircctive
ordere controly responsibilitys 2and evaluation.®

Section 10. Effective datee This act is effective on
passage and approvale

-End-
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Approved by the committee on

Public Health, Welfare and Safety

%4‘/ a1t no. BFL
INTRODUCED Bvc%uz_‘éﬂg&_&ﬂg\)

8Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A 3ILL FDOR AN ACT ENTITLED: wAN  ACT TO REESTABLISH THC
BOARD OF DENTISTRY UNOER EXISTING STATUTORY AUTHO#ITY AND
RULES; ADDING A PUBLIC(HEHBER ToO THE BOARD; DELETING THE
REQUIREMENT THAT BOARD APPOINTMENTS BE MADE FROM ASSOCIATION
LISTSS CORRECTING AN ERRONEOUS RBOARD MNAME; DELETING THE
RAILROAD RATE REIMBURSEMENT FOR RBOARD TRAVEL; DELETING THE
REQUIREMENT TC HMAINTAIN AN EMEPGENCY FUND3 AUTHORIZING A
DENTAL HYGIENIST TO PROVIGE SERVICTS WITHOUT A DENTIST UOA
THE PREMISES WITH S0OARD APPREOVAL; DELETING A FehTONY
CONVICTION AS GROUNDS FUR DENIAL IR EVNCATIGN 07  LICENSE;
AMENDING SECTIONS 2-8-103y 2-15-1606y 37T-4-1019 37-4-203y
3T-4-204y 37-4-307¢ 3T-4-321y AND 37-4-405, HMCAS AND

2oGVIDING Ax IMAEDIATE EFFECTIVE DATEL"

WHEREASs the sunset laws sections 2-5-1023 znd 2-23-112,
¥CaAay Lerminates the 3Board of Dentistry and reguires &
perforsance evaluation of the Board by the Laegislative Audit
Comnitteei and

WHEREASy as a result of the performance avaluation the
Legislative Audit Committee recommends that +the RoarZ of

Dantistry be reestablished under existing statutery

e
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authoritye

BE IT EWACTED 5Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Reestablishment. The beoard of dentistry is
reestablished for 6 years pursuant to 2-8-122 wWith its
existing statutory autheority and ruless

Section 2« Section 2-8-103, MCA, is amended to read:

n2-8-1034 Agencies to terminates (1) The fcllowing
agencies shall terminate on July ls 1979:

{a) board of abstracterss department of professional
and occupational licensingy created by 2-15-1543;

(b) board of real estates department of professional
and occupational licensings created by 2-15-1642;

(c} state board of warm air heatings ventilatione and
air conditionings department of professional and
occupational licensings c¢reated by 2-15-156563%

(d) board of institutionsy departwent of institutions,
¢reated by 2-15-2303. »

(2} The following agencies shall terminate on July 1
1981:

{a) commission for human rightse department of labor
and industrys created by 2-15-1706;

(L) board of athleticsy department of profession=al and
occupational licensings craated oy 2-15-160613%

(c) ctoaard of barbers, department of professional and

-2~ SECONTID READ
,,-,; ity N"‘. C’«
S 37/
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occupational licensings created by 2-15-1625;

{d) board of chiropractorss department of professional
and occupational licensingy created by 2~15-16133%
department of

{e) board of cosmetologistse

professional and occupational licensingy created by
2-15-16263
1Fy-—board-—pf-denttstay-department-af-profesastonat-and
seenpatianei-Heensingy—eretted-bdy-2-15-1696+
€93L£f) board of hearing aid dispenserss department of
creagted by

professional and occupational licensings

2=15-16163

th¥{g)l board of massage therapistsy department of
professional and cccupational Ticensingy created by
2~15-1827%

+++ih)l Montana state board of medical axamrinersy
department of professional and occupsticnal licensings
created by 2-15-1605;

t43¥{i1l board of morticianss department of professional
and occupational licensings created by 2-15~1612;

+R¥Ljl Soard of nursings department of professional
and: occupational licensingy created by 2-15-1610;%

++34{k)l board of

department of professional and occupational

nursing home administrators,

Ticensinoy

created by 2-15-i6l11l;
€m}(l) Dboard of

optomeatristsy depertment af
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professional  and cccupational licensings created by
2-15~1612;

tn¥{p) board of osteopathic physicianss department of

profassional  and occupational licensingy created Ly
2=15-1607;

t+e+in) board of phermacistssy departrment of
professional and occupational licensinge crested by

2-15=-1609;
+p4{Q) board of podiatry examinarsy J2partment of
created by

professional and cccupational licensin ;»

2-15~-1608;
depar+tmant of

t9¥ip) board of psycholocistsy

professional and occupational licensings created by

2-15-1617T3

te¥(g} board of radiologic technolegistsy department
of professional and occupational licensingy created bty
2-15-15614%;

t2¥L{r} board of speech pathologists and audiologistsy
department of professional and occupational tTicensings
created by 2-15-1615;

veterinariansy department of

t+¥is) board of

professional and occupaticnal licensinge created ky
2-15~1618;
tu¥itl board of wveterans' affairsy department of

social and rehablilitation servicesy created by 2-15-22C2;

-
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sanitariansy department aof

t¥¥{u) board of
professional and occupational licensings created by
2-15-1631.

{3) The following units of state government shall
terminate on July 1y 19B3:

{a) board of aeropnauticss department of community
affalirsy created Ly 2-15-1103;

(b) state oboard of hail Insurancse department of
agriculturey created by 2-15-33023;

{c} board of horse racings dedartasent of preofessional
and occupational ticensings created by 2-15-16623

(4} board of livestocky department of livestncks
created by 2-15-3102;

{2) board of wmilk contrels depariment of business
regulations created by 2-15-1802;

(f) board of cil and gas conservationy department of
natural resources and conservaticns created by 2-15-33035

(2} Montana outfitters councile department of fishy
wildlifes and parkss created by 2-15-3403;

{n) public service commissiony dzpartment of public
service ragulations crested by 59-1-102;

{i} board of water and Wastewater operatorse
department of health and environmental sciencese created by
2-15-21053

{j) board of water w211 contractoarsy department of
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praofessional and occupational licensingy created by
2=15-1632.

{4) The following agenéies tarminate on July 1y 1985:

{a) the board of public accountantsy created by
2-15-16413;

{b)} the poard of architectss created by 2-15-16513;

[c) state banking boarde department of business
regulations created by 2-15-1203;

(d)} the state electrical boardy created by 2-15-1654;

(e} the beard of professional engineers and lana
Surveyorss created by Z-15-16533%

(f) office of <commissioner of insurance ang the
insurance departmenty state auditor®s offices Created by
2-15-1902 and 2-15-1903;

{g} office of the securities commissionery state
auditor's afficey created by 2-15-1901;

{h) the board of landscape architectss created by
2-15-1552;

{i) the board of county printings created by
2-15-1102;

{]J) the board of plumberss created by 2-15-1£55;

{k) ©board of physical therany examninerss creatad by
2=15=1528

15)_ _Tha following agency tarminatss on July 1s 319873
board __of _ _deptistrys _ deparimept . of . profsssignal _and

- SB 37/
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cccupationa) licensinus crezted Dy 2-15-1608."

Section 3. Section 2-15-1606y MCAs is amended to read:

"2-15-1606s Board of dentistrye {1) There is a board
of dentistryes

{2) The board consists of five dentistsy =nd one
dental hygienists gpnd _ope publlc membere all appointed by
the qovernors Fhe-Montans—dental-essoeiation-and-ehe-Kontans
dentat--hysieniatat——associatton——shaldi-—cach-present-to—th=
gevefaefy—w+th+n*i5—daysnafter—+ta-regu¥ar~ﬂnnuai-meetingv‘ﬂ
tist—of--not——tess——than———Ffive-——candidates———Ffrom-—-which
appointmenta-for-vacaneies-an-the-poard-secHrring-during-—che
ensuing-——year——nay~—be——-medev-~At——all--times-at-teast-three
members-of—the—board-shali-be-appointed—-from——the-—Jest—of
candidates——snbnitted-~by-the-Nontena—dental-asseciation~and
one-renber-shali-ve-appointed-from—the-}ist-submitted-by-the
Hontana—-deneat-nygienirsest-asyoeiotiony Fach licensed member
shall be licensed to practice a deptal profassion in  this
states shall have activaly practicad in this stats for at
Teast 5 continuous years immediately before his appointments
and shall be actively engaged in practice while serving on
the bhoards E£ach member shall be a citizen of the United
S5tates and 2 resident of this state.

{3) Each member shall serva fcr a term of & yearse The
governor may remove a member only for neglect or causes

{4) The governor shall fill any wvacancy within 30
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dayss

{5} The board is allocated 5 the department for
administrative purposes only as prescrivced in 2-15-121."

Section 4e Section 37-4-101y MCAe is amended to regd:

n3i7T~4~101le Definitions =~ practice of dentistrye {1}
Unless the context requires otherwiszay in this chaptsr tha
following definitions apply:

{3) T"Board* means tne board of dAemeistes dopkistry
provided for in 2-15-1606s

(b} “Cepartment™ means the department of profzssicnal
and occupational licensing provided for in Titl=2 2+ chapter
15y part loe

(2) A person is “practicing dentistry* under this
chapter if he:

{2) performsy ottemptss advertis2s to performy causes
to be performed by the patient or any other parsone or
instructs in the performance of dentsl operationss orat
surgarys or dental service of any kind 9ratuitously or for a
salarys feew moneyy or other rem neration paid or to be
paide directly or indirectlys to himselfs any other parson
or agencyi

(b) is a managery proprietors operators o¢ conductor
of a place where dental operationss cral surgerys or dental
sarvices are performed;

{c) directly or indirectlyy by any means or xethods

—_ -
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furnishesy suppliesy constructsy reproducess ar repairs a
prosthetic dentures bridgey appliances or other structure ta
be worn in the human mouth;

(d) places the appliance or structure in the human
mauth or attempts to adjust its

{e) advertises to the publics by any methody to
furnishy supplys construct, reprodyce, or rapair 2
presthetic dentures bridges 2ppliances or other structure to
ha worn in the human mouth;

{f) diagnoscss professes to diagnos=ze prescribes fore
profusses to prescribe fory tregtse or professes to treat
diseases painy deformityy deficiencys injuryy or physical
condition of human tecthe jawse or 2adjacent structures;

(g} extracts or attempts to extract human teeth or
corrsctsy  attemptss or professes to correct malpositions of
teeth or of the jaw}

(h) gives or professes to give interpretations cr
readings of dental roentgenograms;y

{i) administers an anesthetic of any nature iIn
connaction with a dental cperation;

{J) usess the words "dentist™y "dental surgeen®™, "orsl
surg2on™y the Jletters *"DaDaSe"y "DeMala™ye or any sthar
wordse lattersy titles or descriztive mestter which in  any
way represents him as beinay able to Jdiagnos=2e  treate

prescribey or operate for any diseascy paine deformityy

—G -
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deficiencys injurys or physical condition of human teethy
jawsy or adjacent structures;

{k) statesy advertisese or permits +to be stated or
advertiseds by slgns cards circulere hondbilly newspapers
radioy or otherwises that he can perform or will attempt to
perform dental operations or render a diagnoesis in
connection therewith; or

{1) =ngages in any of tha 2ractices included in the
curricula of reccognized dental collegesa™

Section Se Sectijon 37-4—-203y WCAy is amended to read:

®37-4~203« Compensation and expenses of board wmembers
-~ disbtursement of excess fundse (1} 0Out of the funds
derived from fees ccllacted unaer this chapters ezch mamber
of the board shall be reimbursed as follows:

(a} $25 per day for each day in actual attendance at a
meeting of the board;

(b) <expenses and travel authorized under 2-1c-501
through 2-18-503.

{2) Money ccllected in excess ofF expanses end salaries
provided for shall be held by the department 3s a speacial
fund for w@meeting the swpenses of the boards tne proper
administration of this chaptery and educational nurposes
considerad wise by the pboarde Fhe-deparementy-on—the-wEdtenn
rzquest-—of—the-botrdy-—shati-set-aside—in-—a-snsarate-aceaunt

n-the-sarmarked-revenge-fund—the—ensrgency-—monetys——oroytrded

- SE 37/
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under-—3F-4-38Fw-~Fhis-scceunt-ray-ba-exmendet-onty-when—tmne
board-determines—~that——an——emergeney——exists—~reguiring~—en
expenditure—therefrome®

Section 6 Section 3T~4-204¢ MCAs» is amended to rzad:

"3T-4=204. Affiliation with national association
authorized -— delegate ~- expenses 3llowade The board may
affiliate with the national association as an active wembars
28y regular annuat dues to the associations and send a
delegate to thé meetings of the associations The delegate
shall be reimbursed as follows:

(1) $15 per day for each day traveling te snd from a
meeting and while in actual attendance 2t a meetings and

{2) expenses and travel authorized under 2-13-501 and
2=18~503¢-andy

£3y-~First-ctess-roiirond-ond-——Puttiman——fFeres—~actuntty
nedrred——te—end-from-his-place-ef—residence—to-the-plece-af
a-meetings™

Section Te Section 37T-4-30Ty MCAs ¥5 amended to yead:

*37-4-307« Annual renewal fee =- absent registereq
dentist -- defauTte (1) A licensed dentist practicing within
this s&ate shal?! annually pay to the dapartment before sarch
ly as a renewal fee for the yeary a sum set by the doard and
not to exceed $50« FThe-board-may-ineresse--er—-deecfense—~the
anausi-renennl-fee-to-mainteain-in-the-earmerked-revenne—fand

at-—~ati-~times-an-ameunty—to—be-knawn-as-the-smergeney—fundy

~11-
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to-ba~tused-for-the-purpese—of-admintsteringy——rotvetagy——ansd
enforcing——this———chaptery——Fhe——énerqeney—fapd-—ghalti~-b=
soFatained-at-an-epproximate—Fevel-—of-52y594y Notice of th=
change in the amount of renewal fees shell be given to 3ach
dentist registered in this state by the denartments

(2) If a reqgistered dentist ahsents hims=1f froo tho
state for a pericd of 1 or more years of does not enygacs in
active practice witphin this statey he may continue his
license in gooa standing by 2 payment set oy thes board each
yeary not to exceed 325y or at the discreti n of the hoards
he may be reinstated on the payment of a2 fee of 525 for 2ach
ysar's absences The annual payaents shall be made prior ts
“arch 1 of each yeary and a receipt or certificzte shall be
issugd by the departmente

{3y In case of default in payment of the annual
renewsl fee by 2 dentisty his ticense shall ke revoked bhy
the board on 30 days'" notice given to the delinquent of thsz
time and place of considering the revocations. A register=qg
or certifiad Jletter addressed to the lTast-known address of
the party failing to comply with this requirementy &s the
address appears on the racords of the department,
constitutes sufficient notice of revocation of licensey but
no license may be revoked Ffor nonpayment if the centist
notified pays the renewal fee plus z 1ate payment penalty of

$10 before or at the time fixed for consideration of
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revocations The department may maintain in the name of this
state a suit to collect renewal feas and penalties
applicabla and to recover from ths delinguent dentist the
cost of the acticns including reasonabls attorneys® feese.

{4) Mo license fze or tax may be imposed opn dentists
by a municipality or any other subdivision of the stztee®

Section Ba Section 37-4-321s MCAy is amended to read:

¥37-4-321. Grounds for disciplinary proceedings --
range of sanctionse. Tha board may censurey prascribe
probaticne suspends or reveke any licanse issusd under +this
chapter for any of the following causes:

12y —convittion——ef--a-~felony—or-misdemeaner—-when-th=
deniente—imposed-fs—imprisonment——in——the——seate——arisone——A
earrified-~copy——of-~the—conviedion—record-from—the-distprict
codrt~imposing—the~sentence—is-conctustve—ryidencet

2411} »physical or mental incompetence;

$3¥L2) gross malpractice or reaeatad maloractices

t4¥L3) unprofession2l conducty a5 defined by rule of
the board; or

€53(4) violation of any of the orovisions of this
chapter oy rules or orders of thz board."

Section 9« Section 37-4-4%05» MCAsy is amended to rexd:

W3T-4-405. LCental hyqiénist to aractice un<ar
supervision of licensed dentists (1) A Tlicensed dental

hyzi:nist may practice in th: office of a2 Ticensaa ann
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actively practicing dentisty in a public or private
institutions under a board of healthy or in a public clinic
authorized by the board but may not practice except under
the direct personal supervision of a licensed dentists
howevere the dental hyqgienist may givz instruction in oral
hygiene without the supervision of a licensed dentist in a
public or private institution or hospitsl or oxtended care
facility or under a board of health or in a pubiic cliaic
authorized by the bcarde

(2) Thz board mays in lieu of the direct supervision
requirement set forth in subsection (1) permit a licensed
dent2l hygienist to provida clinical dental hyagiens servicas
teo~a-public—or-privete-instrtotiony-a-hosprtal-—or—--axtended
care—facitityy—or-e—sehoot-er-public—healtn-prearem after a
review by the board of 2 request for such service and a
description of the type of supervision necessary is made by
the Jdgarde For the purposas of this section "supervision®
is aefined as follows:

(a) "direct supervision™ means the supervision of
these tasks and preocedures that ¢ not reguire the dentist
in the room where perforxsed but require his pfesence on the
or=mises  oand  availakility for prompt consultation and
treatment; =nd

{b) "gensral supervision® m2ans  thoss tesks anc

pracadures that do not require. the oresencz of e dentist on

- SB 39/
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the premises but shall remain under the dentist's dirzctive
orders controly responsibillitys and evaluations®

Section 0. Effective date. This act is effective on
passage and approvals

_End—
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271

1 BILL e 1 authoritye
z  INTRODUCED BY > __ﬂlﬂ&_&m—) 2

3 BY REQUEST OF THE LEGISLATIVE AUDIT CUMMITTEE 3 EE IT EMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANAS

4 &4 Section 1. Reestablishmente The board of dentistry is
5 A BILL FOR AN ACT ENTITLED: wAN ACT TO REESTABLISH THE 5 reestablishad for 6 years pursuant to 2-8-122 wWith its
6 BOARD OF DENTISTRY UNDER EXISTING STATUTORY AU?HD#ITY AND 6 existing statutory authority and rulese

7 RULES; ADDING A PUBLIC MEMBER TO THE BCARD; DELETING THE T Section 2. Section 2-8-103y MCAy is amended to reads:
B REQUIREMENT THAT BOARD APPOINTMENTS BE MADE FROM ASSOCIATION 8 #2—-8-103. Agencies to terminates. (1) The following
9 LI5TS; CORRECTING AN ERRONEQUS BOARD NAMES DELETING THF 9 agencies shall terminate on July 1y 1979:

10 RAILROAD RATE REIMBURSEMENT FOR BOARD TRAVEL; DELETING THE 10 {a) board of abstracterss department of professional
11 REQUIREMENT TC MATNTAIN AN EMERGENCY FUND3 AUTHORIZING A 11 and occupational licensings created by 2-15-1643;

12 DENTAL HYGIENIST TO PROVIDE SERVICES RITHOUT A DENTIST Ok 12 (b) board of real estate, department of professional
13 THE  PREMISES WITH BOARD APPRCVAL; DELETING A FELONY 13 and occupational Vicensings created by 2-15-1642;

14 CHNVICTION AS GROUNDS FGR DENIAL JR REVOCATION @F LICENSE; 14 {c} state board of warw alr heatings ventilations and
15 AMENOING SECTIGNS 2-8-103y 2-15-1606y 37-4-101, 37-4-203s 15 air conditionings department of professional and
16 3T-4-204%y 3AT-4-30Te 3AT-4-321y AHD 37-4-405, HMCA; AND 16 occupational licensingrs created by 2-15-1656;
17 SROVIOING AN IMMEDIATE EFFECTIVE BATE.™ 17 {d) board of institutionsy department of institutionsse
13 18 created by 2-15-2303.
19 WHEREASy the sunset laws sections 2-8-103 and 2-8-1l2s ie {2) The following agencies shall terminate on July 1,
29 MCAs terminates the Board of Dentistry and raequires =z 20 1981z
21 perfornance evaluztion of tha Beard by the Legislative Audit 21 (a) commission for human rightsy department of Tabor
2z Committee; and 22 and industrys c¢reated by 2-15-1T7T06;
23 WHEREASy as a result of the performance evaluation the 23 {b) board of athletics, department of professionzl and
24 LegGistative Audit Committee recommends that <the Board of ' 24 occupational licensings created by 2-15-1661;
25 Sentistry be reestabplished under existing statutery 25 {c) board of barbersy department of professional and

2= THIRD READING
PUR LY
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ceccupational licensings created by 2-15-1625;

{d) board of chiropractorss department of prafessjonal
and occupational licensingy created by 2-15-1613;

{e) board aof cosmetologistse department of
professional and occupational licensings created by
2-15-1626;

tf--board-—of-denttastay-departnent-of-professionat-ond
oeccupationed—tHeensingy-—created-by-2-15-1686%

t314f) board of hearing aid dispensers, department of
professional and occupational licensings created by
2-15-16163

th¥lgl board of massage therapistss department of
profassional and occupational licensinge created by
2-15-1627;

++¥ih) Montana state board of medical examinerss
department of professional and occupational licensingy
created by 2-15-16053

+i¥Li) board of morticiansy department of professicnal
and occupational licensingy created by 2-15-1619;

+k¥4j) board of nursings department of professional
and occupational licensings created by 2-15-1610;

+¥¥(k) board of nirsing home administratorsy
department of professional and occupational licensinge
created by 2-15-1611;

tm¥L]l) board of optometristss depertment aF
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professional and occupational licensings credted by
2-15-1612;

tn¥lm) board of osteopathic physicianse department of

professional and occupational licensings created iy
2-15-1607;

fteo¥rLlnl board of pharmacistsy department of
orofassional and occupational licensinge created by

2-15-1609;

t+p3{g) board of podiatry examinerss department of
grofessional and occupational licensingy created by
2-15-1608;

t9¥4ip) board of psychologistse departmant of
professional and occupational licensings created by
2-15-16173

+=¥{g) board of radiologic technologistss department
of professional and occupational Ticensings created by
2-15-1614;

t33ir) board of speech pathologists and audiologistss
department of professional and o<¢cupational licensings
created by 2-15-1615;

+t+4s3) board of veterinarianss department of
professional and occupational licensings created by
2-15-16138;

$u$(t) board of veterans® affairsy department of

social and rehabilitation servicesy created by 2-15-2202;

_#-
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tv¥{u} board of sanitariansy department of

professional and occupational licensings created by
2-15-14631.

{3) The following units of state government shall
terminate on July l» 19832

{a) board of aercnauticss department of community
affairsy created by 2-15-1103;

{b) state board of hail insurances depariment of
agricultures created by 2-15-3323;

(c) board of horse racingy department of professional
and gccupational licensings created by 2-15-16623%

(d) board of livestocke department cf livestocks
created by 2-15-3102;

{e) board of milk controly department of business
regulationy created by 2-15-1802;

(f) board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

{3) Montana outfitters councils department of Tishe
wildlifes and parksy created by 2-15-3403;

{h) public service commissions department of public
service reogulationy created by &9-1-102}

(i) board of water and wastewater operatorss
department of health and environmenta! sciencess created by
2-15-21053

(j) Dboard of water well contractors, department of
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professional and occupational ticensings created by
2-15-1632.

{4} The f{ollowing agencies tarminate on July 1y 19852

(2) the board of public accountantssy created by
2-15-18641;

(b) the board of architectsy created by 2-15-16513

{c) state banking boards departwent of business
requlationy created by 2-15-1803;

{d) the state electrical boards created by 2-15-1654;

{e) the board of professional engineers and 1lana
surveyorsy created by 2-15-1653;

{f) office of commissioner of insurance and the
insurance departments  Sstate auditor's officey created by
2-15-1902 and 2-15-1503;

{g) office of the securities commissionar, state
auditor's officey created by 2-15-19013

{h) the beard of landscape architectss created by
2-15-15523

{i) the board of county printings created by
2-15-1102;

{j) the beard of plumbersy created by 2-15-1655;

{k} board of physical therapy examinersy created by
2-15~1628.

£2). .Ihe following.agengy torminates on Juyly 1l 12873
board. _of __denfistiye _ department of profegsional. and

—-6-
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accupational licensings created by 2-15-1606."

Section 3. Section 2-15-1606y MCAy is amended to read:

n2-15-1606« BRoard of dentistrys {1} There is a board
of deptistrys

(2) The board consists of five dentistsy end one
dental hygienists gnd cne. public membares all appointed by
the qovernore Fhe-Hentana-dental-ssseciation-and-the-Nontans
dentet——hygienistst-—association-—shali--cach-present—to-the
governory-nithin-i5-daysy-afeer—ita-regular-annval-meetingy-a
riast—rof-—not—-tess——than-——five--—candidates——from——-which
appointmenta—for—vacenctes—on-the-board-acendrring-during-—che
ensning-—year—--may~—hbe--mades--it-—att--times-at-teart-three
menbers-of-the—bosrd-shali-be-appointed——froem--the——}irst—of
condidates—-submitted-~by—the-Montena-dentat-assoeiatton—and
sne-panber—shelt-be-appointed-fromn—the-tist-submitted-by—the
Hentana-dental-hygienisesi-sssoeiationy Fach licensed member
shall be licensed to practice a dental profession in  this
states s5hall have actively practicaed in this state for at
Teast 5 continuous years immediately before his appointments
and shall be actively engaged in practice while serving on
the board. Each member shall be a citizen of the United
States and a resident of this states

(3) Each member shall serve for 2 term of © yearss The
governor may remove a member only for neglect or causes

(4#) The governor shall fill any vacancy within 30
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dayss

{(5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121a"

Saction 4 Section 37-4-101y MCAe is amended to read:

#37-4-101s ODafinitions -~ practice of dentistrye. {1}
lUnless the context requires otherwisey in this chapter the
fallowing definitions apply?

{a) ™Board" means the board of <entiots deniistry
provided for in 2-15-1606&.

{b) "™Department®™ means the department of profassional
and occupational licensing provided for in Titl~> 2+ chapter
15y part lée

{(2) A person is Wpracticing dentistry®™ under this
chrapter if he:

{a) performsy ottemptse advertises to performs causes
to be performed by the patient or any other persons or
instructs in the performance of dental operationss oral
surgerys or dental service of any kind gratuitously or for a
salarys feey moneys or other remunerstion paid or to be
paide directly or indirectlys to himselfs any other pearsons
or agency;

(b) is a managers proprietors cperatory or <conductor
of a place where dental operationss oral surgerys or dental
services are performed;

{c) directly or indirectlys by any means or aethad,

—-B—
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furnishess suppliess constructs, reproducessy or repairs a
prosthetic dentures bridges appliances or other structure to
be worn in the human mouth;

{(d} places the appliance or structure in the human
wouth or attempts to adjust itj

{e) advertises to the publics by any methods to
furnishy supplyy constructs reprohuce, or repair 2
prosthetic dentures bridges appllances or other structure to
be worn in the human mouthj;

(F} diagnosess professes to diagnosay prescribes fore
profcsses to prescribe fors treats, or professes to treat
diseasey painy deformitys deficiencys injurys or physical
condition of human teethsy jawse or adjacent structures;

(9) extracts or attempts to extrfact human teeth or
correctsy attemptss or professes to correct malpositions of
teeth or of the jaws

{h) gives or professes to give interpretations or
readings of dental roentgenogramsi

{i} administars an anesthetic of any nature in
connection with a dental operation;

{j) uses the words "dentist®y "dental surgeen®, Moral
surgeon®y the letters M"D.DeSa"y "DeMeDe™s or any other
wordss letterss titles or descriptive matter which in any
w3y represents him as being able +to dJdiagnossy treate

prescribey or operate for any diseasey pains deformityy
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deficiencys injurys or physical condition of human teeths
jawsy or adjacent structures;

{k) statesy advertisesy or permits to be sStated or
advertiseds by signey carde circulary handbi1ly newspapere
radios or otherwisc¢s that he can perform or will attempt to
parform dental operations or render a diagnosis in
connection therewith; or

{1) engages in any of the practices included in the
curricula of recognized dental colleges.™

Section 5e Section 3I7-4-203+ MCAy is amended to resd:

n37-4-203. Compensation and expenses of board wmembers
== disbursement of excess fundse (1) 0ut of the funds
derived from fees ccllected under this chapters each member
of the board shall be reimbursed as follows:

(a} $25 per day for each day in actual afténdance at a
meeting of the board;

(b} expenses and travel authorized under 2-18§-501
through 2-18-503. .

(2) Money cellacted in excess of expenses and salaries
provided for shall be held by the department as 2 special
fund for wmeeting the expenses of the boards the proper
administration of this chaptersy and educational ourposes
considerad wise by the hoarde Fhe-departmenty—on-~the-written
request-—of-the-boardy—shetl-set-aside-in-a-separate-nceount

in-the-sarmarked-revenue—fund-the-emergency—moneys-—provided

sR 391
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under—-3F-4~30Fv~~Fuis-secount-may-be-axpended-enty-when-the
board—detefniﬂes——thatmwen——enerqeney——e*+5e3~-requ+f+ng—-an
expenditure-therefromus®

Section 6e Section 3T7-4-204, MCAy is amended to read:

n3T7-4-204. Affiliation with national association
authorized -- delegate -- expenses allowede The board way
affiliate with the national association as an active members
pay regular annual dues to the associatioenes and send a3
delegate to the wmeetings of the association. The delegste
shall be reimbursed as follows:

{1} $15 per day fFor each day traveling to and from a
meeting and while in actual asttendance at a meeting; ang

(2) expenses and travel authorized under 2-18-501 and
2-13-5034-andy

f3}--First—ctoss—roitroad-and--Puliman-—-fares——ectualtty
tnedrred--to-end—From—his—place-of-residence-to-the-ploce-of
a~meetinge™

Section Te Section 37T-4-307y MCAy is amended to read:

"37-4-307T« Annua) renewal fee =~~~ absent registereq
dentist -~ defaults (1) A licensed dentist practicing within
this state shall annually pay to the departmant before sarch
le as a renewal fee for the years @ sum set by the hoard and
not to exceed 350« Fhe~boerd-mey-inerease-—or-—-decrease-—the
snnuat-refewst—fee-to-maintein—in-the—carnaried-revense—Ffund

at—=att-—tines-an-anonnty-to~-be-known—sa-the-cmerqeney—fundy
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to—pe—-tused—for-the-purpose—of-adanintateringy——pottcingy——and
enfercing———this-—~ehapiers—-Fhe-—emergency——fand--shati--be
mainteined-at-an-epproximate—tevel-of-$2y5398x Notice of the
change in the amuunt of renewal fees shall be aiven to wach
dentist registered in this state by the genartments.

{2) 1If a registered dentist absants himself from the
state for a period of 1 or more years or dces not engage in
active practice within this statey he may <continus his
license in good standing by a payment set by the board each
years nNot to exceed $25¢ or at the discretion of the boards
he may be reinstated on the payment of a fee of 325 for aach
year®s absences The annual payments shall be made prior to
4arch 1 of each years and a receipt or certificate shall be
issued by the departments

(3) In case of default In payment of the annual
renewal fee by a dentisty his license shall be revokead by
the board on 30 days® notice given to the deVinguent of the
time and place of considering the revocations A& registerad
or certified 1letter addressed to the last-known address of
tha party failing to comply with this requirements ss the
address appears on the records of the departmenty
constitutes sufficient notice of revocation of licensey but
no license may be revoked for nonpayment if the dentist
notifled pays the renewal fee plus a late payment penalty of

$10 before or at the time fixed for consideration of
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revocation. The department may maintain in the name of this
state a suit to collect (eneua1 fees and penalties
applicable and to recover from the2 delinquent dentist tha
cost of the actions including reasonabls attorneys® feess

{4} WMo license fee or tax may be imposed oan dentists
by a municipality or any other subdivision of the statea.™

Section Be Section 37-4-321s MCA. is amended to read:

w37-4-321e Grounds for disciplinery proceedings --—
range of sanctionss The board may censures prascribe
probations suspends or revoke any license issusd under this
chapter for any of the following causes:

fi}--eonv+et%on--of—ne‘-fe+an1——of—miadeneenof—uhen-the
sentenee-imposed—%s-+mpr+sonment——+n—-the—-eeate——priscn.——#
certified——eopy——of——the-conviction—recard-from—the-districe
court-imposing-the-sentence~is-eonctusive-evidencet

+244{1) »physical or mental incompatencej

+3%42) gross malpractice or repeated malpractice;

+4¥L3) wunprofessional conpducty as defined by rule of
the board; or

£5314) violation of any of the orovisions of this
chapter or rules or orders of the board.®

section 9a Section 37-4-405y MCAy is amended to read:

n3T7-4-405. Dental hygienist to practice ander
supervision of licensed dentists (1) A licensed dental

hygiznist may practice in ths office cof a licensed and
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actively practicing dentists in a public or private
institutions under a board of healths or in 2@ public clinic
authorized by the board but may not practice except under
the direct paersonzl supervision of a 1licensed dentist;
howevery the dental hygienist may give instruction in oral
hygiene without the supervision of a licensed dentist in a
public or private institution or hospital or extended care
facility or wunder a board of health or in a public clinic
authorized by the bcarde

{2} The board mays in lieu of the direct supervision
reguirement set forth in subsection (1)e permit a licensed
dental hygienist tou provide clinical dental hygiene services
to~a-pubiie—or-privetecinatitutiony-a-hospitat-—or——sxtended
ecare-~facitityy—or-a-sehoet-er-pubtie—heatth-preogrem after a
review by the board of a request for such service and a
description of the type of supervision necessary is made by
tite boards For the purposes of this section "supervision®
is defined as follows:

{a) "direct supervision™ means the supervision of
those tasks and procedures that do not reguire the dentist
in the room where performed but reguire his presence on the
premises and availability for prompt consultetion and
treatment;i and

{b) "Mgen=ral supervision® means those tasks and

procedures that do not require the presenc2 of a dentist on

S B3
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the premises but shall? remain under the dentist®s directive
ordery controly responsibilitys and evaluation.®

Section 10. Effactive dates This act is effective on
passage and approvale.

—End~-
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SENATE BILL NO. 391
INTROOUCED BY HIMSLes Se BROWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "aN ACT TO REESTABLISH THE
BNARD OF DENTISTRY UNDER EXISTING STATUTORY AUTHORITY AND
RULES; ADDING A PUSBLIC MEMBER TO THE BOARD; DELETING THE
REQUIREMENT THAT BOARD APPOINTMENTS BE MADE FROM ASSOCIATION
LISTS; CORRECTING AN ERRONEGUS BOARD NAME; DELETING THE
RAILROAD RATE REIMBURSEMENT FOR BOARD TRAVEL; DELETING THE
REQUIREMENT TO MAINTAIN AN EMERGENCY FUND; AUTHORIZING A
DENTAL HYGIENIST TO PROVIDE CERTAIN SERVICES WITHQUT A
DENTIST ON THE PREMISES WEFTH-BOARD-APPREY¥AE DURING BRIEF
EMERGENCIES; DELETING A FELONY CONVICTION AS GROUNDS FOR
DENIAL OR REVOCATION OF L ICENSE; AMENDING SECTIONS 2-8-103,
2-15-1606s 37-4-101v 3T~4=203y 3T-4~204s 37=4=307, 3T-4-321,
AND 37-4-405, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE "

HHEREASs the sunset laws sections 2-8-103 ang 2-8-112.
MCAy terminates the doard cof Dentistry and requires a
performance evaluation of the Board by the Legislative Audit
Committee; and

WHEREASs as a result of the performance evaluation the

Legislative Audit Conmjttee recommends that the PBRoard of
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Dentistry be reestablished under existing statutory

authoritye

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MUNTANA:

Section l.« Reestablishmente. The board of dentistry is
reestablished For & years pursuant to 2-8-122 with its
existing statutory asuthority and rulese.

Section 2. Section 2-8-103y MCAy is amended to reads:

n2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July Iy 1979:

(a) board of abstracterss department of professional
and occupational licensing, created by 2-15-1643;

{t) board of real estates department of professional
and occupational licensings created by 2-15-1642;

(c} state board of warm air heatings ventilation, and
air conditionings department of professional and
occupational licensingsy c¢reated by 2-15-1656;

{d) board of institutionss department of institutionss
created by 2-15-2303.

(2) The following agencies shall terminate on July 1s
1981-

(a) commission for human rightss department of labor
and 1ndustrys created by 2-15-1706;

{b) board of athleticss department of professional and

occupational licensings created by 2~15-1661;

-2- $8 331
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{c) board 6f barberse department of professional and
occupational licensings created by 2-15-1625;
{d) poard of chiropractorss department of professional

and occupational licensings created by 2-15-16133

{e) board of casmetalogistss department of
professional  and occupational licensings created by
2-15-16263

tfy-~board--of-dentistyv-deparement-of-professtonat-and
seeusationat-Heenstngy-created-pby-#-15-16686+

t9¥(f) board of hearing aid¢ dispenserss department of
professioneal and occupatioﬁa! licensingy created by
2-15-161 63

th¥{g} board of massage therapistsy department of

professional and occupational licensings created by
2-15-1627;
tt¥{h) Montana state board of wmedical examinersey

department of professional and otcupational Yicensings
created by 2-15-1605;

t3¥{i) board of morticians,y department of professional
and occupational licensings Created by 2-15-1619;

.f43{j) board of nursings department of professional
and occupational licensings Created by 2-15-1610;

£4¥{k} Dboard of nursing home administratorsey
department of professtonal and occupaticnal licensings

created by 2-15-1611;
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tmP(l} board of optometristsey department af
professional  and occupational ticensinge created Dy

2-15-1612;

tn¥im} board of osteopathic physicianssy department of
professional and occupational Ticensings created oy
2-15-160T;

toyr{n) board of pharmacistss department of
prafessional and occupational licensings created by
2-15-1609;

fp¥(c]l board of podiatry examinersy department of
professional and occupational licensings created by
2-15-1608;

tq¥{p) board of psychologistsy department of
professional and occupational licensings created oy
2-15-1617;

+r¥(q) board of radiolegic technologistse department
of professional and occupational licensings created oy
2-15~-1614;

t83{r) board of speech pathologists and audiologistse
department of professional and occupational licensings
created by 2-15-1615;

tt¥(s) board of veterinarianssy department of
professional  and occupational licensings created by

2-15-16183

fo¥{t) board of wveterans® affairsy department of

e SB 391
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social and rehabilitation servicess created by 2-15-2202;

fv¥[u) board of sani tariansy department of
professional and occupational licensinge created by
2-15=1631.

{3} The following wunits of state government shall
terminate on July ls 1983:

{a} board of aeronauticsey department of community
affairsy created by 2-15-1103;

{b) state board of hail insurancey department of
agricultures created by 2=-15-3003;

{c} board of horse racings department of professional
and occupational licensings created by 2-15-16623

{<¢) board of livestock, department of livestocks
created by 2-15-31023

(e} board of milk controly department of business
regulations Created by 2-15~13802;

(f} board of 0il and gas conservations department of
natural resources and conservations created by 2-15-3303;

(3} Montana outfitters councils department of fishe
wildlifey and parkss created by 2-15-3403;

{h} public service commissions department of public
service regulations created by 69-1-102;

(1) board of water and wastewater aperstaorss
department of health and environmental sSciencess created by

2-15=-2105;

~5- S8 391
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[j) board of water well contractorse department of
prufessional and occupational Yicensings created by
2-15-1632.

{4) The following agencies terminate on July ly 1985:

(a) the board of public accountantss created by
2-15-1641;

{b} the pboard of architectss created by 2-15-1651;

(c)} state banking boards department of business
regulations created by 2-15-1B03;

(d) the state electrical! boards created by 2-15-1654;

{e} the board of professional engineers and §and
surveyors: created by 2-15-1653;

{f)] office of commissioner of insurance and the
insurance departments state auditor*s offices created by
2=15-1902 and 2-15-190C3;

(g} office of the securities <commissioners state
auditor®s offices created by 2-15-1901;

(h} the board of landscape architectses created by
2-15-1652;%

(i} the board of county printings created by
2=15-1102;

(j) the board of plumberss created by 2-15-1655;

(k) board of physical therapy examinerss created by
2=15-1628.

[5} _The following_agency_terminates on July le 1987:

-5 SB 391
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board of dentistrye department of _professional__and

occupational licensinge ¢reated by 2-15-1606a"

Section 1. Section 2-15-1606+ MCAs is amended to read:

"2-15-1606. Board of dentistry- {l) There is a board
of dentistrya

{2) The board consists of five dentistsy and one

dental hygienisty and_one public membery all appointed by

the governors ¥he-dontamna-dental-assectation—and-the-Montans
dentat——mygtenrstasi--associstion--shakl--sach-presenc-to-the
goverfory-within-iS5-deys-after-itas-reguiar-annusi-meetingr-a
+ist--of--not—tess--than---five-—candidates—-from—which
appointments-for—vacanties-on-the-hoard-sccurring-douring—the
ensutng-—year--may—-pe--madex-—-At—att--times-at-Ieass- three
aenhera-sf-the-boord-shati-be-appeinted——from——the--+ist--of
candtdates——submrited-—by-the-Montana-dental-asseciation-ond
one—member-shat i-be-appointed-from-the-+ist-yubmirttea—oy-the
Montana-dental-hygientsest-associations Each licensed member
shall be ticensed to practice a dental profession in  this
states shall? have actively practiced in this state for at
least 5 continuous years immediately before his appointments
and shall be actively engaged in practice while serving on
the ®oard. Each member shall be a citizen of the United
States and a rasident of this state.

{3) Each member shall serve for a term of 5 yearse The

governor may remove a memhber only for neglect or cause.
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{4) The governor shall fill any wvacancy within 30
dayse

{5) The board is allocated to the department for
administrative purposes only as prescribed in Z-15-121."

Section 4. Section 37-4-101ls MCAs is amended to read:

"3T7-4-101l« Definitions -- practice of dentistrye (1}
Unless the context requires otherwises in this chapter the
Following definitions apply:

{a} "Board" means the board of dentrsts dentistry
provided for in 2-15-1606.

fb} "Department™ means the department of professional
and occupational licensing praovided for in Title 2y chapter
15y part lbe

(2} A person is “practicing dentistry™ under this
chapter if he:

{a} performs, attemptss advertises to performe causes
to be performed by the patient or any other persone oOF
instructs in the performance of dental operations: oral
surgerys or dental service of any kind gratuitously or for &
salarys fees moneys or other remuneration paid or to be
paids directly or indirectlys to himselfs any other parsons
oF agency;

{b} s a managers proprietors operators or conductor
of a place where dental operationss oral surgerys or dental

services are performed;

-8~ S5 391
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{c) directly or indirectlys by any means or methods
furnishesy suppliess constructss reproducess or repairs a
prosthetic dentures bridge» appliances or other structure to
be worn 10 the human mouth;

{d) places the appliance or sStructure in  the bhuman
mouth or attempts to adjust it;

(e} advertises to the publice by any methodes to
furnishs supplys constructs reproducer or repair a
prosthetic dentures Dridges appliancey or other structure to
be worn in the human mouth;

(f) diagnosesy professes to diagnosey prescribes Fore
professes to prescribe fore treatss or professes to treat
disedses paine deformitys deficiencys injurye Oor physical
concdition of human teethy jawsy or adjacent structures;

{g} extracts or attempts to extract human teeth or
correctsy ottemptse or professes to correct malpositions of
testh or of the jaw;

{h) gives or professes to give interpretations or
readings of dental rgentgenograms;

{i) aaministers an anesthetic of any nature in
connection with a dental operation;

(]} wuses the words “"dentist", *dental surgeon™s ™oral
surgeon®, tnhne letters “"D«DeSe®y "D.M,D."y or any other
wardsy letterss titley or descriptive matter which in  any

way represents him as being able to diagnoses treats
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prescribes or operate for any diseases painy deformityes
deftciencys injurys or physical condition of human teeths
jawss Or adjacent structures;

{k) statess advertisessy aor permits to be stated or
advertiseds by siqQns cards circulars handbilly newspapers
radios Or otherwiser that he can perform or will attempt to
perform dental aperations or render a di3gnosis in
connection therewith; ar

{}} engages in any of the practices included in the
curricula of recognized dental colleges.™

Section 5. Section 37-4~203, MCAy is amended to read:

"37-4~203, CLompensation and expenses of board members
-- disbursement of excess funds. (1) BOut of the funds
derived from fees collected under this chapter. each membar
of the board shall be reimbursed as follows:

(a) %25 per day for each day in actual attendance at a
meeting of the beard;

(b} expenses and travel authorized under 2-18-501
through 2-18-503.

(2} Money collected in excess of expenses and salaries
provided for shall be held by the department as a special
fund for meeting the expenses of the boarde the proper
administration of this chaptery and educational purposes
considered wise by the boardes Fhe-departmenty-on-the-wettten

request-~of-the-boardy-shali-set-aside-tn-a-separste-aceount
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tn-the-earmarked-revenue-fond-the-emergency-moneys--provided
under—37-4~36Fu--Fata-account-nay-be-expended-aniy-when-the
board-determines——that——sn--emergency——exists--requiring——an
expenditure-therefroms”™

Section 6e Section 37-4-204s MCAe is amended to read:

m37-4-204e Affiliation with national association
authorired -- delegate -- expenses alloweds The board may
affiliate with the national association as an active members
pay reqular annual dues to the associationy and send a
delegate to the meetings of the association. The delegate
shall be reimbursed as follows:

{1) 515 per day for each day traveling to and from a
meeting and while in actual attendance at a meeting; and

{Z) expenses and travel authorized under 2-18-501 and
2=18-503¢+~unde

t3y--first-class-ratirosd-and--Foliman——fores--actuatly
tneurred--to-and-from-his-place-of-residence-to-the-place-of
a-meetrnge™

Section 7. Section 37-54-307, MCLAs is amended to read:

*37-4~307. Annual renewal fee =-—- absent registered
dentist -- defaulte (1} A licensed dentist practicing within
this state shall annuwally pay to the department before March
Ly as a renewal fee for the years a sum set by the board and
not to exceed $50. Fhe-board-may-ineresse——or-~decrease- ~the

amnoat-renewal—fee-to—maimtain-tn-cthe-sarmarked-revenge-fund
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#st——a¥d- -times-an-amounty-to-pe-known-as-the-emergency-fonds
to-be-osed-for-the-purpose-of-sdministerings--po¥icrnavy--and
enforcing-—--this--—chapters-—Fhe —emergency--fund-—-shalti-——pe
matreained-at-an-approximate—tevel-of-529588+ Notice of the
change in the amount of renewal fees shall he given to each
dentist registered in this state by the departments

(2} If a registered dentist absents himself from the
stote for a3 pericd of 1 or more years oFf does not engsge in
active practice within this states he may continue his
license in good standing by a payment set by the board each
yedre Not to exceed %25+ Or at the discretion of the ooards,
he may be reinstated on the payment of a fee of 325 for each
year?s absences The annual payments shall be made prior to
March 1 of each years and a receipt or certificate shall vpe
issued by the department.

{3) In case of default in payment of the annual
renewal fee by a dentists his license shall be revoked by
the board on 30 days' notice given to the delinquent of the
time and place of considering the revocatione. A registered
or certified letter addressed to the last-known address of
the party failing to comply with this requirementy as the
address appears on the raecords of the departments
canstitutes sufficient notice of revocation of licenser Dbut
no license may be revoked for nonpayment if the dentist

notified pays the renewal fee plus a late payment penalty of

~-12- 58 391
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$10 before or at the time fixed for consideration of
revacation. The department may maintain in the name of this
state a suit to collect renewal fees and penal ties
applicable and to recover from the delinquent dentist the
cost of the actions including reasonable attorneys® fees.

t4) No license fee or tax may be imposed on dentists
by a municipality or any other subdivision of the state.®

Section B. Section 37-4-321y MCAs is amended to read:

"37-4—321. Grounds for disciplinary proceedings --
range of sanctionss The board may ' censures prescribe
probations suspendy or revoke any license issued under this
chapter for any of the following causes:

t1y--convictran--of-—a—felony--or-misdemeanor-when—the
Sentence—iMpoted-iS-imprisonment——+n--—the--state--prisanv-—&
certifred--copy--of-~the-convierion—reacard-fram-ehe-diseriee
court-rmpasrng-the-sentente—tra-¢onctostve-evidencet

+2+4{1) physical or mental incompetence;

£33(2) 9gross malpractice or repeated malpractice;

t4¥{3) wunprofessional conducts as defined by rule of
the board;: or

+5+(4) wviolation of any aof the provisions of this
chapter or rultes or orders of the board.”™

Section 9. Section 37-4-405%¢ MCAy is amended to read:

"37-6-405. Bental hygienist to practice under

supervision of licensed dentists (1} A licensed dental
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hygienist may practice in the office of a licensed and
actively practicing dentists in a public or private
institutions under a board of healths or in a public clinic
authorized by the board but may not practice except under
the direct personat supervision of a licensed dentist:
howevers the dental hygienist may give instruction an oral
hygiene without the supervision of a licensed dentist in a
public or private institution or hospital or extended care
facility or under a board of health or in a public clinic
authorized by the boarde.

{2) The poard mays in lieu of the direct supervision
requirement set forth in subsection (1)s permit a licensed
dental hyglenist to pravide ciinical dental hygiene services
to-a-pabltre-or-private-inititutiony-a-nespital--or--exrended
cafe-—faei++tyv-—or-—a——sehoo¥—0r—pub+§e—heu*th‘pragrem g _a

PUBLIC OR PRIVATE INSTITUTIONy A HOSPITAL OR__EXTENDED _CARE

EACILITY, OR A SCHDOL_ OR__PUBLIC MEALTH PROGRAM after a

review by the board of a request for such service and a
description of the type of supervision necessary is made by
the boarde For the purposes af this section "supervision®™
15 defined as fFollows:

(a) ®"direct supervision® means the supervision of
those tasks and procedures that do not require the dentist
in the room where performed but require his presence on the

premises and availability for prompt consultation and
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treatment; and

{b) *“general supervision® means those tasks and
procedures that do not require the presence of a dentisr on
the premises put shall remain under the dentist's dirzctive
orders control, responsibilitys and evaluationa.

(2}  NOTWITHSTANDING _ANY _OTHER PROVISIAONS__OF THIS

SECYIONs _A__DENTAL _HYGIENIST MAY CONTINUE PERFORMING TASKS

AND_PROCEDURES REQUIRING DIRECT_ SUPERVISIDON IF:

{A) THE SUPERVISING DENTISY REQUIRED _TO BE__ON__THE

PREMISES HAS BEEN _CALLED QUT OF THE OFFICE BRIEFLY FOR_AN

EMERGENCY; AND

{B} BOTH THE HYGIENIST AND THE PATIENT CONSENT."

Section 10. Effective date. This act is effective on
passage and approvala

-End-
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HUMAN SERVICES COMMITTEE OF
amendments to SB 391

1. Title, line 12.
Following: "“PROVIDE"
Insert: "CERTAIN"

2. Title, line 13.

Following: "“PREMISES"

Strike: "WITH BOARD APPROVAL"
Insert: "DURING BRIEF EMERGENCIES"

3. Page 14, lines 13 and 14.
Reinsert: all stricken language

4. Page 15, line 2.
Following: "evaluation."

THE

HOUSE

Insert: "(3) 'Noywithstanding any other provisions of
a dental hygienist may continpe performing tasks and procedures

requiring direct supervision if:

this section,

(a) the supervising dentist required to be on the premises has
been called out of the office briefly for an emergency:

and

(b) both the hygienist and the patient consent.



