SENATE BILL RO, 390
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SILL NCe .ZZQ.

SY REGUEST OF THE LEGISLATIVE AUDIT COMMITTEE

INTROQUCED BY

A BILL FOR AN ACT EMTITLED: ®AN  ACT TO REESTAELISH THE
BOARD OF PHARMACISTS UNDER EXISTING STATUTORY AUTHORITY AND
RULES; ADDING A PUBLIC MEMBER TQ THE 30Ax0; OFLETING THEZ
STORS LICENSE RCQUIREMENTS DELETING THE MANDATORY CONTINUING

SEICAT TG REQUIReHENT DILeTING FRELONY 0 Vo TIon af GRou™s

Fooooo-eial e QLYOCATION DT AMUNDI NG SICTIOS
= ms oy e —aw—i0lFy 3T~T-311e AND 3T7-T-321y MCAF RFPEALING
SELTTSHS 3T-T-304 AKD  37-7-305y MCA; AND PROVIDING AN

TrFECTIVE DATE.™

WHEREASy the sunset laws sections 2-3-103 and 2-8-~112,
MCAs terminates the Board of Pharmacists and requires a
performance evaluation of the Board by the Legislative audit
Committees and

WHEREASy as a result of the performance evaluatione the
Lagislative Audit Committee racommends that the Zoard of
Pharmacists be reestablished under existing statutory

authoritye

BE IT CMNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Reestabplishments The board of pharmacists
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is reestablished for & years pursuant to 2-3-122 with its
existing statutory authority and rules.

Section 2« Section 2-8-1034 MCAy is amended to read:

®2-3-103+ Agencies to terminates (1) The feollowing
agencies shall terminate on July 1y 19792

{a)} board of abstracterss department of professional
and occupational licensings created by 2-15-16433

(b) board of real estates department of professional
and occupatiocnal licensings created by 2-15-16423

{c) state board of warm air heatinge ventilatione and
air conditioninge department of professional and
occupational licensingy created by 2-15-1656;

(d) beard of institutionsy department of institutionss
created by 2-15-2303.

{2) The following agencies shall terminate on July 1y
1381z

{a) commission for human rights, department of Tlaber
and industrys created by 2-15-1706;

{b) board of athleticsy department of professional and
occupational licensingy created by 2-15-1661;

{c) board of Darberss department of professional and
occupational licensings created by 2-15-16253

(d} board of chiropractorsy department of professional
and occupational licensings created by 2-15-1613;

(e) Dboard of cosmetalogistsy department of

INTRODUCED BILL
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professional and cecocupational licensings created Ly
2=15-16263

(f} bhoard of dentistsy department of professional and
octupational licensinas created by 2-15-1606;

fg) Joard of hearing aid dispensarsy department of
professional and occupational licensing, created by
2-15-16167

{h) board of massage therapistss department of
professional and cccupational licensingsy created by
2=-15-1627;

{i) Mantana state board of medical examinerssy
dapartment of professional and occupational licensinge
created by 2-15-16035;

(j) board of morticianssy department of professional
and occupational licensingy created by 2-15-1619;

{k) board of nursings department of professional and
occupational licensingy created by z-15-161G5

(1} board of nursing home administratorsy department
of professional and occupational licensings created by
2-15-1611;

{m} board of optometrists, department of profassional
and occupational licensings created by 2-15-16123

{n) board of osteapathic physicianse department cf
professional and occupational Ticensings created by

2-15-1607;
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{oy——board—sf-pharmacistay—depurtment——of-—professiennt
snd-occupationnt-ticensingy-creatad-by-g-35-1689¢

£a¥(c)l board of podiatry examinersy depertment of
profassional and occupational licansings created by
2=-15-1608;

€9¥{p} board of psvchalngistse departmant of
professional and eccupaticnal lTicensinge craated by
2-15=1617;

tr¥{q} board of radiologic technoleogistses denartment
of professional and occupational 1licensings created by
2=-15=1614;

ts4ir) board of speech pathologists and 2udioclagistsy
department of professional and occupatianal licensings

cr=ated by 2=15-1615;

tt¥Ls} board of veterinarianssy department of
professional  and cccupaticonal licensings created by
2-15-161383;

fudit)l board of veterans' affz2irsy department of

social and rzhabilitation servicesy created hy 2-15-2202;

+v¥{u) board of sanitarianss denartment of
professional and occupational lTicensingy creatad by
2-15-1631.

{3) The following units of state government shall
terminate on July 1 19832

(a) board of aeronauticss department of community

e o



10
11
12
13
14
15
lo
17
g
19
20

21

LC 0977/01

affairsey created by 2-15-11033

(b} state board of hail Iinsurances department of
agricultures created by 2-15-3003}

{c} board of horse racings department of professional
and occupational licensings created by 2-15-16623

{d) boaard of livestocks dapartment of livestocks
created by 2-15-3102%

{e) board of wilk controly department of business
reguiationy created by 2-15-185023

(f} board of o0il and gas conservations depertment of
natural resources and conservations created by 2-15-3303;

{q) Montana outfitters councils department af fishy
wildlifes and parkSe Created by 2-15-3403;

{hy public service commissiony department of public
service regulations created by 69-1-102;

(i)} board of watar and wastewater cperatorsy
department of health and environmental sciencesy created by
2-15-21053%

{j) board of water well contractorsy department of
professional and occupational licensingy created by
2-15-1632a

{#) The fcollowing agencies terminate on July 1, 1985:

{a) the bhoard of public accountantsy created by
2-15-16413

{b) the board of architectss created by 2-15-16513
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{c) state banking boardy department of business
regulations created by 2-15-13803;

{d) the state electrical boardy crested by 2-15-1554;

(e} the board of professional engineers and land
surveyorss creatad by 2-15-16533

{f) office of comwissioner of Insurance and the
Insurance departments state auditor's officey created by
2-15-1902 and 2-15-1903;

{g} office of the securities commissionery state
auditor®s officey created by 2-15-1901;

{h) the becard of landscape architectsy created by
2=-15-16523

{i} the becard of county printingy created by
2-1%-11023

(j} the board of plumberss created by 2-15-1655;

(k} board of physical therapy examinerss created by
2-15-1623.

13)__The following agaency leorainates go July. 1s 19873
tbe. board .of pharmacistss .department of professional and
occupakional licensings created by 2-19-1609,%

Section 3e Section 2-15-1609y MCAs is omended to reads:

#3-15-160%9. Board of pharmacistse (1) There is a board
of pharmacistses

{2) The board consists of ethreee four members appointed

by the governor. ¥Fhe—geverner——ahalli-—appoiat-——the—-members

SR 290
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from——~a-—tivt-—anbmitted--ennuatiy-——by--the—~Hontama——state
shormacetiticai—essocistiony-Fha—tist—shali-econtain-the—names
of-—five——quttified-——pepaons-—~for——ench—-eppointmentsy Ihree
members must be licensed pharmacistss. and ops member gust be
from _the gencral. publics Each licepnsed member shall be a
graduate of the college of pharmacy of the university of
Montana or of a college or school of pharmacy reccgnized and
approved by or a member of the American asSociation of
colleges of pharmacys Each licensed member shall have at
least 5 consecutive years of practical experlence as a
pharmacist immediately before his appecintmenta Howevers one
ewember may be a reglistered pharmpacist of 15 years® practical
experience and actually engaged in the practice of pharmacys
A licensed member whos during his terk of officey ceases to
be actively engaged in the practice of pharmacy in this
statey s5hall be automatically disqualified from mewmbership
on the hoarde

(3) Esekh-member Membors shall serve for—a-—term-——-of--~3
years stiaggered 3-year .termse. A wmember shall be removed from
office by the governor on proef of malfeasance or
misfeasance in officey after reasonable notice of charges
against him and after a hearings

(4} The board s allocated tc the department for
administrative purposes only as prescribed in 2-15-121,."

Section 4. Section 37-7-3119 MCA, is amended to read:
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m37~T7-311e Revocation of Ticense issu=d to pharmacist
or interne. The board shall revekey temporarily or
permanentlys licenses issued by the department to a
pharmacist or intern whenever the heider of the license:

(1) has obtained it by false representations or fraud;

{2} s an habitual drunkard or addicted to the use of
narcotic drugs;

t3--has-been—eenvicted-of—a-felonys

+4¥43) has been convicted of violating the pharmacy
lawi or

¢5¥{4) has been found by the board guilty of
incompetency in the preparation of prescriptions or guitty
of gross immorality affecting the discharge of his dutiss as
a pharmacist or interne™

Section 5« Section 37-7-321s MCAy is amended to read:

"37-7T-321. Stopre-——-}icense———————certified Lorijfied
pharmacy license =-- suspension or revocations +i¥¥~-Fhe
department--shatiy-on-epptiestion—on-forma—prescriped-by—the
beard-and-an-the—peyment—of-sn-ennuat-fee——of-—$30y—IFeense
stores——other——than—pharmaeies——in--whtech-ore—asstd—ordinary
havsehotd—or-mediecinal-drugs-presered-in-seated-packages—er
bottles——by——a--manufecturer-—guatifited—dnder-the-tans—oaf-the
Frate—in——whieh——the--gandfectarer——residesy——Fhe-——nane——und
address——of-—the——manafacturer-shatt-appenpr—conspicosualy—an

each-package-sotd-by-the-ticenseev—~Ee——is——antawfut——For--»

-—R -
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store-—to--sctiv——detivery—-or-give-awsy-househotd-medicinal
drugs-without—first-having-sscured-a—ticense-and--theresfter
keeping——ie—in-foree—by-preper—renaunts-FThis-sobsection—doen
fot-prevent-a—vendor—fren—seliing—a--patent--or--proprietery
medierne——fn——the-—ariginal--packagqe—when-pininty-tabeted-or
nonmediect—artictes-donatty-—soid-by-venderss

42341} The beard shall provide for the original
certification and annual renewal by the department of every
phiarmacy doing business in this states €n presentation of
evidence satisfactory +to the board and on application on a
form prescribed by the board and on the payment of an
original certification fee of $100y the department shall
issue a8 license to a vpharmacy as a certified pharmacye
Howevery the 1license may be granted only tc pharmacies
operated by registared pharmacists or registered intarns
qualified wunder this chapter. The annual renewal fee for 2
pharmacy shall be set by the beard in an amount not to
exceed 352« Any aefault in the payment of such renewal fee
for a period of 30 days after the date the same i5 due shall
increase the renewal fee to the sum of $100« The 1license
must be displayed in a conspicuous place in the pharmacy for
whiich it is issued and expires on June 20 following the date
of issues It is unlawful for 2 parsen to conduct a pharmacys
use the word "pharmacy™ to identify his businesss or use the

worcé “pharmacy™ in advertising unless 2 license has been
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issued and is in effects

+3¥{2]1 The board may suspende revokey or refuse to
renew a stere-or pharmacy license:

(a) obtained Qy false representation or fraudj;

{t) when the pharmacy for which the license is issusd
is kept open for +the transaction of business without &
pharmacist in charge;

{c) when the person to whom the license is granted has
been coavicted of:

(i) a viclation of parts 1 through 3 of this chapters

tiiy-a-fetonyt-or

t+##+3£f1) 2 viclation of the Federal Foods Druge and
Cosmetic Act of June 25+ 1938y (52 Statse 1040 through
1059);

{d} when the person to whom the license is granted is
a natural person whose pharmacist or intern license has been
revokedj or

(¢} when the stere--or pharmacy 1is conducted in
violation of parts ) through 2 of this chaptere.

+4¥{3) Before 2 license can be revokeds the holder Is
entitled to a hearing by the boarde.®

Section 5« Repealers. Sections 37-7-304 and 3T7-7-305y
MCAy ere repealeds

Section 7« Effective dates This act is effective on

SB SO
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passage and approvale

-End-
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Approved by the committee on
Public Health, Welfare & Safety

BILL NOa .ZZQ
INTRODUCED BY - ﬂ!ﬁu&_gﬂﬂnﬂ\/

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THE
BOARD OF PHARMACISTS UNDER EXISTING STATUTORY AUTHORITY AND
RULES: ADDING A PUBLIC MEMBER TUO THE UJARD; DELETIANG TH
STORE LICENSE REQUIREMENT; DELEZTING THE MANDATORY COaTINUIM:
EQUCATION REQUIREMFNTS DILETING FELONY COSVICTIODN A% SR
FOR OpNIAL Ok REVOCATION 0% LICeNSE]  AMSNDING  SSCTIONS
Z=3=1034 2-15-1609y 37-1-311ly AND 37-7-321s MCA} REPEALING
SELTIONS  27-7-304 AND 37-7-305, MCAF AND PROVIDING AN

TrFECTIVE DATE."

WHEREASs the sunset lawe sections 2-3-103 and 2-8-1124
MCAs terminates the Board of Pharmacists and requires a
performance evaluation of the Board by the Legislative Audit
Committee; and

WHEREASe as a result of the performance evaluations the
Legislative Audit Committee recommends that the Board of
Pharmacists be reestablished under existing statutory

authoritye

BE IT ENACTED BY fhE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Reestablishmente The board of pharmacists
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is reestablished for 6 years pursuant to 2-8~-122 with its
existing statutory authority and rulese.

Section 2. Section 2-8-103y MCAy Is amended to read:

#2-8-103. Agencies to terminate. (1} The following
agencies shall terminate on July 1ls 1979:

(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

(b) board of real estates department of professiocnatl
and occupational licensings created by 2-15-1642;

(c) state board of warm air heatings ventilations and
air canditioningy department of professional and
occupational licensinge created by 2-15-16563

{d} board of institutionsy department of institutionss
created by 2-15-2303.

(2) The following agencies shall terminate on July 1le
1981:

{a) commission for human rightsy department of labor
and industrys created by 2-15-17063

{b) board of athleticsy department of professional and
occupational licensingy created by 2-15-1661;

{c) board of barbersy department of professional and
occupational licensinge created by 2-15-1625;

{d)} board of chiropractorss department of professional
and occupational licensings created by 2-15-1613;

(e) board of

cosmetologistsy department of

-2- SECOND

I8 3%

READING
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professional and occupational Ticensings created by
2-15-1626}%

(f) Dboard of dentistsey department of professional and
occupational licensinge created by 2-15-16063

{g) board of hearing aid dispensersy department of
professional and occupational Ticensings created by
2~15~1616;

{h) board of massage therapistsy department of
professional and occupational licensings created by
2=-15-1627T;

(i) Montana state board of medical examinerse
department of professional and occupational licensingsy
created by 2-15-1605;

{j) board of morticlansy department of professional
and occupational licensingy created by 2-15-1619;

{k} board of nursinge department of professional and
occupational licensings created by 2-15-1610;

{1) board of nursing home administratorss department
of profassional and occupational licensings created by
2-15-16113

{m) board  of optometristsy department of professional
and occupational licensings created by 2-15~-1612;

(n} board of osteopathic physliciansy department of
professional and occupational Ticensings created by

2-15-16073
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foy-~boerd-of~pharmeecistsy~department——ef--professional
and-oecupationai-—tcensingy-ereated-py-2-15-1669¢

tp¥lgl board of podiatry examinersy depertment of
professional and occupational licensingy created by
2-15-1608;

fq9¥i{p)l board of psychologistsy department of
professional and occupational licensingy created by
2-15-161T7;

tr3i{q) board of radiologic technologistss department
of professional and occupational licensings created by
2-15~1614%;

t3¥4r) board of speech pathologists and audiologistse
cdepartment of professicnal and occupational licensings
created by 2-15-1615;

tt¥{s) Dboard of veterinarianse department of
professional and occupational licensingy created by
2-15-16183

tu¥it) board of veterans® affairsey department of
social and rehabllitation servicesy created by 2-15-2202;

+v¥{u} board of sanitariansy department of
professional and occupational licensingy created by
2-15-1631a

{3) The following units of state government shall

terminate on July le 19832

{a) board of aeronautlicses department of community

e
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affairss created by 2-15-11033
' {b) state board of halt insurancesy department of
agriculturey created by 2-15-3003;

{c} board of horse racings department of professional
and cccupational licensings created by 2-15-1662;

(d) board of 1livestockes department of livestocky
created by 2-15-3102;

(e} board of mitk controly department of business
regulations created by 2-15-1802%

{f) board of oil and gas conservationy department of
natural resources and conservationy created by 2-15-3303;

{(g) Montana outfitters councile department of fishe
wildlifes and parkse created by Z-15-3403;

{(h) public service commissiony deportment of public
service regulations created by &9-1-102;

{i) board of water and wastewater operatorssy
department of health and environmental sciencess created by
2-15-21053%

{j) board of water well contractorsy department of
professional and occupational licensings created by
2-15-1632.

{4) The following 2gencies terminats on July 1y 1985:

{a) the board of public accountantss <reated by
2-15-16413

(b} the board of architectss created by 2-15-1651;

-5

<+

~ o w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0977/01

(c) state banking boardy department of business
regulationy created by 2-15-1803;

{d) the state electrical boardes crested by 2-15-1654%;

{e) the board of professional engineers and land
surveyorss creatad by 2-15-1653%

(F) office of commissiener of Insurance and the
insurance departmenty state auditor®s officey created by
2-15-1902 and 2-15-19033

{g) office of the securities commissjonery state
auditor®s officey created by 2-15-19CL;

{(h) the board of landscape architectsy created by
2-15~16523

(i) the beoard of county printings created by
2—15—1102;

(j) the board of plumbers, created by 2-15-1655;

{k) board of physical therapy examinerss created by
2-15-1628.

15)__The following agency. terminstes oo July _ls _1987:
ibe__board _of pharmacistss department of grofessional and
occupational licepsings created hy 2=15=3603.%

Section 3+« Section 2-15-1609y MCAs is amended to read:

n2.15-160%« Board of pharmacistse (1) There is a board
of pharmacistse

(2} The board consists of three foyr membzrs appointed

by the governore. ¥he—governer——-shelt——sppotat——ehe——members

- Yp 3P0
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from-——a-—Fist——submitted—eannuatty-—by--the--Hontana--state
pharmaceuticat-atsociationv—Fhe—tist-shalt-contain-the—nanes
of —-five-—quatlified--perasasns——for-—each--appeintmenty Ihree
members must be licensed. pharmacisiss_and one wesber gust_be
frop _the _gepneral publics Each licensed member shall be a
graduate of the college of pharmacy of the university of
Montana or of a collteqe or schoel of pharmacy recagnized and
approved by or a wmember of the American association of
colleges of pharmacye Each licensed wmember shall have at
least 5 consecutive years of practical experience as a
pharmacist immediately before his appointment. Howevery one
member may be a reqistered pharmacist of 15 years® practical
experience and actually engaged in the practice of pharmacy.
A licensed member whos during his term of officey ceases to
be actively engaged in the practice of pharmacy in this
statey shall be automatically disqualified from membership
on the board.

{(3) Fach—member Ngmbers shall serve fep—a-—-terp——of--3
yeara staggered 3-year_termse A member shall be removed from
offlce by the governor on proof of malfeasance or
misfeasance in offices after reasconable notice of charges
against him and after a hearinge

(4) The board is allecated to the department for
administrative purposes only as prescribed in 2-15-121"

Section 4e Section 37-7-31l, MCAy is 3mended to read:

oy &

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24
25

LC 0977/01

#37-7-311e Revccation of license Issued to pharmacist
or intern« The board shall revokey temporarily or
permanentlys licenses issued by the department to a
pharmacist or intern whenever the hclder of the license:

(1) has cobtalned it by false representations or fraud;

(2} is an habitual drunkard or addicted to the use of
narcotic drugss;

{3)--has~-heen-convicted-of-a~-fetonys

+4¥{3} has been convicted of violating the pharmacy
law; or

+5%L4) has been found by the baard guilty of
incompetency in the preparation of prescriptions or guilty
of gross immorality affecting the discharge of his duties as
a pharmacist er intern.”

Section 5. Sectlon 37-7-32}1s MCAy Is amended to reads

n37-7-321. Store-——-ticense-——————u- ecertified Certified
pharmacy license =- suspension or revocations €1)——Fhe
deparement——shaliy-on-epplieation—on—forms-preseribed-hy—the
boord-and-on—the—-payment-of-an-annuel-fee-—of--338y——ticenss
storss——other——-than--pharnaeies——in-—which-are-scld-ordinary
housetotd-ar-medieinat-druga-prepared-in-sealted-packeges-—-or
batties——py-~a——nmantfacturer—quatified-onder-the-taws-of-the
state-in-—which-~the-—-manufecturer-—residesy——Fhe--name-~and
sddress-—ef-—-the--menufacturer-shali-appear—tonspicucusiy-on

each-poackage-soltd-by-the~tieenseer—it——+a-—untawful-—Ffor--a

-8
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sropre-——te—-setlty-~detivery-——or-give-awasy-househotd«medieinnd
drugs-without-firest-heving—secdred-a—ticense-and-—thereafter
keeping——it—in-foree-by-proper-renenaiv-Fhis-subsection—does
not-srevent-e-vendor-from-setiing-a——petent-—or--proprietary
medicine--fn--the——or+ginat-——peckoge—when-piainty-Iepeled-or
nonmedicet-ertities—viuoiIy-sotd-by-vendorsy

+2¥{1) The becard shall provide for the original
certification and annual renewal by the department of every
pharmacy deoing business in this statea Bn presentation of
evidence satisfactary <to the board and on application on a
form prescribed by the board and on the payment of an
original certification fee of 3100y the department shall
issye & license to a pharmacy as a certified pharmacys
Howevery the 1license may be granted only to pharmacies
operated by registered pharmacists or registered interns
qualified under this chapter. The annual renswal fee for a
pharmacy shall be set by the board in an amount not to
exceed $50« Any default in +the payment of such renewal fes
for a period of 30 days after the date the same is due shall
increase the renewal fee to the sum of $100. The license
must be displayed in a conspicuous place in the pharmacy for
which it is issued and expires on June 30 following the date
of issuee It is unlawful for a person to conduct a pharmacys
use the word "ovharmacy® to identify his businessy or use the

word ®pharmacy™ in advertising wunless a license has been
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issued and is in effect.

£3%(2) The board may suspends revokey or refuse +to
renew a stere—or pharmacy licepses

{a) obtained by false representation or fraud;

{b} when the pharmacy for which the license is issued
is kept open for the transaction of business without a
pharmacist in charge;

(c} when the person to whom the license is granted has
been convicted ofs

{i}) a violation of parts 1 through 3 of this chapter;

+ity-a-fetlonys-or

4+##494ji) a vicletion of the Federal Foode Drugs and
Cosmetic Act of June 25s 1938s¢ (52 Statse. 1040 through
1059);

{d) when the persen to whom the license is granted is
a natural person whose pharmacist or intern lTicense has been
revoked; or

{e} when the atere-—or pharmacy is conducted in
violation of parts 1 through 3 of this chapters

+4¥{3) Beforz a license can be revokads the holder is
entitled ta a hearing by the boarde™

Section 6« Repealers Sections 37T-7-304 and 37-T-305,
MCAy 2re rapealed.

Section Te FEffective date- This act is effective

~ 3@ 390
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BILL NO. ZZ&

INTRODUCED BY

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE
A BILL FOR AN ACT ENTITLED: “AN ALY TO REESTABLISH THE
BOARD OF PHARMACIESTS UNDER EXISTING STATUTORY AUTHORITY AND
RULES] ADDING A PUélIC MEMBER TG THE 20ARD; OFLETING THZ
STORE LICENSE REQUIREMENT; DELETING THE MANDATORY CONTINUING
EDUCATION REQUIREMENT; OELETING FELONY LONVICTICON AS GRDUND
FOR DENIAL OR  REVOCATION OF LICENSE; AMENDING SSCTIONS
Z=8=103y  2-15-1609y 2AT-T-31ly AND 37-T-321y MCA; REPEALING
SECTIONS 37-7-304 AND 37-7-305s MCA; AND PROVIDING AN

EFFECTIVE DATE."

WHEREASy the sunset Tawsy sectlons 2-3-103 and 2-8~112,y
MCAy terminates the Board of Pharmacists and requires a
performance evaluation of the Board by the leglislative Audit
Committee: and

WHEREASy as a result of the performance evaluations the
Lteqgislative Audit Committee recommends that the Board of
Pharmacists be reestablished under existing statutory

authorityas

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section 1« Reestablishments The board of pharmacists

[
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Is reestablished for 6 years pursuant to 2-8-122 with its
existing statutory authority and rulese

Section 2« Section 7-8+103y NCAy is amended to read:

u2-8-103. Agencies to terminstes (1) The following
agencies shall terminate on July le 1979:

{a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{b) Dboard of real estatey department of professional
and occupational licensings created by 2-15-16423

(c) state board of warm air heatings ventilations and
air conditioninge department of professional and
occupational iicenslng- created by 2-15-1656;

{d) board of institutionsy department of institutions,
created by 2-15-2303.

{2} The following agencies shall terminate on July 1y,

1981:

{a) commission for human rightss department of labor

and industrys created by 2-15-1706;

{b) board of athleticse department of professional and
occupational licensings created by 2-15-~1661;

(c) board of barbersy department of professional and
occupational licensingy created by 2-15-1625;

(d) board of chiropractorsy department of professional
and occupational licensingsy created by 2-15-1613;

(e) board of

cosmetologists, department of

2> THIRD READING
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professional and occupational licensinge createg by
2-15-1626;

(f) board of dentists, department of professional and
accupational licensingy created by 2-15-1606;

{y) board of hearing aild dispenserss department of
professional and cccupational licensings created by
2~15-16163;

{h) board of massage therapistssy de#artment of
professional and occupational licensinge created by
2-15-1627;

(i) Montana state board of medica2l examinersy
department of professional and occupational licensings
created by 2-15-1605;

{J) board of wmorticianse department of professional
and occupatlonal licensingy created by 2-15-1619;

{k} board of nursings departrment of professional and
occupational licensings created by 2-15-1610;

(1) board of nursing home administrators, department
of professional and occupational licensings created by
2-15-16115

A3 boqrnpgﬂf optometrists, department of professional
and occupatiopal Yicensingy éreated by 2-15-1612;

{n} board of osteopathic physicianse department of
professional and occupat i onal ticensings created by

2-15-1607;

L
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toy——besrd-of-pharmacistay-department-—of-—professionat
and-vecupatienni-ticensingy-crested—by—2-15~1609¢

tpri0) board of podlatry examinersy department of
professional and occupational Ticensinge created by
2-15—1608;

t9¥(p) board of psychologistsse departmant of
professional and occupational licensings created by
2=15~1617;

4r4iq) board of radiologic technologistsy department
of professional and occupational licensings created by
2-15~-1614;

{t9¥%{r} board of speech pathologists and audiologistss
department of professional and occupational Ticensings
created by 2-15-1615;

tty4s5} board of veterinariansey department of
professional and accupational Ticensings created by
2-15-1618;

ta¥fit) Dboard of wveterans® affairss department of
social and rehabilitation servicesy created by 2-15-2202;

tv¥iu} board of sanitarianse department of
professional and occupational liceasingsy created by
2~15-1631a

{3y The following units of state government shall
terminate on July 1y 19832

(a) board of aeronauticss department of community

—tp~
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affairss created by 2-15-1103;

(b) state board of hall insurances department of
agriculturey created by 2-15-3003;

{c} board of horse racinges department of professional
and occupational licensingy created bf 2-15-1662;

{d) board of Tivestocks department of livestocks
created by 2-15-3102;

(e} board of milk controls department of business
regulations created by 2-15-1802;

{f) board of oil and gas conservations department of
natural resources and conservationy ¢reated by 2-15-3303;

(g) Montana outfitters councils department of fishe
wildlifey and parkss created by 2-15-3403§

{h} public service commissiony department of public
service regulations created by 69-1-10Z;

(i} board of water and wastewater operatorse
department of health and environmental sciencess created by
2-15-2105;

(J) board of water well contractorsy department of
professional and cccupational Tlcensings created by
2-15-15632.

{4) The following agencies terminate on July 1y 1985z

(a) the board of public accountantses created by
2-15-164%13

{b} the board of architectss created by 2-15-16513

-5—
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{c) state banking boardes department of business
regulations created by 2-15-1803;

(d) the state electrical boards created by 2-15-1654;

{e} the board of professional engineers and land
surveyorse created by 2-15-1653;

{(f) office of commissioner of ;nsurance and the
insurance departmenty state auditor®s offices created by
2-1%5-1902 and 2-15-1903;

{g) office of the securities commissioners state
auditor®s offices created by 2-15-1901;

th) the board of landscapa architectsy <created by
2-15-1652;

{i) the board of county printings created by

| 2-15-1102;

{j) the board of plumberss created by 2-15-~16553

{k) board of physical therapy examinerss created by
2~15-1628a

12)__Ihe_follawing agency termionates.co July. .is 12373
the board of pharmacistss depariment of professional and
occupational licensings created by 2-15-160394%

Section 3. Section 2-15-160%y MCAy is amended to read:

“2+~15-160%« Board of pharmacistses (1) There is a board
of pharmacistse

(2) The board consists of three fpur members appecinted

by the gavernore ¥Fhe-governor——-shaii--appoint—~the--menbers

Sk 390
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from——a——Fist-—submitied-—ennualiy-—by-—-the-—Nontane--state
pharmeceatircad-rasoniotionv-Fie-iak-shali-econtatnr-cha-names
ofF——five-—aguatified--parasony—Ffor-—eseh~~appeintnenty Ilrse
mempers wust be }icensed pbarsacisise and cos mesber sust be
izai._:naﬁ_a&neial_.nnhllsx Each licensed weamber shall be a
graduate of the college of pharmacy of the university of
Montana ar of a college or school! of pharmacy recognized and
approved by ar a member of the American association of
colleges of pharmacys Each licensgd member shall have at
least 5 consecutive years of practical experience as a
pharia:lst immediatety before his appointments Howevery one
wamber may be a regisiereé pharmacist of 15 years® practical
experience and actually engaged in the practice of pharmacye
A licapsed member whos during his term of offices ceases to
be actively sngaged in the practice of pharmacy in  this
statee shall be automatically disqualified from membership
on the boards

{3) Eech-member Neabers shall serve for-a—terp——of--3
yeers staggered 3-year termse A neﬁber shali be removed from
offlce by the'- governos® on proof of wmalfeasance or
aidFesbbince inefdicey aftbr:rmasonable notlce of charges
against him and after a hearinge

(4} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-T~31ly MCAy is amended to read:
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#37-7T-311e HRewvocation of license lssued to pharmacist
or intern. The board shall revokes temporarily or
permanontlys ticenses issued by the departaent to 23
pharmacist or intern whenever the helder of the license:

f1) has obtained it by false representations or fraud;

{2} is an habitual drunkard or addicted to the use of
narcotic drugs;

4+3y--has-bensn-canvi-eted-of-a—fedonyt

+4¥43) has been convicted of vielating the pharmacy
Taw; or

+5¥({4} has been found by the board guilty of
incompetency in the preparation of prescriptions or guilty
of gross immorality affecting the discharge cf his duties as
a pharmacist or intern."

Sectiaon S« Section 37-7T-32%ks MCAy i5 amended to reads
-certifted (ortified

%317-7-321. Store-——license—
pharmacy 1license ~= suspension or revocatione <y——Fhe
departnent--shatiy—on—epptecation—on—ferna-presepibed-by~-the
board-and-on-the—payment-of-sn-snnunl-fee——of--$k8v-—+icense
steres——other——then—-pharaneires—in——which-sre-sedd-srdinary
heosehold-ar-nedieinai—drugs—prepared-in—sested-preiages——or
petties—bhy—a-—munufacturer—quatifred—onder-the-inus—of—the
state—in-—which——the--manufacturer—residess—-~The—nome——and
address——of——the——nanufacturar~sheli-app P Fy-an
esch—peckage-sold-by-ehe~temseer—Ft~—t3-~ontowfotb—Ffor-—a

P
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store~~to--seity-~detivery——or—-give-—away-househotd-mediecinat
dragas-withett—first-having—-secured-a-ticense-and-~thereefter
keeping-—+tt—in-foree-by-proper—renewats-Fhis-sobsection—dees
not-prevent-a-vendor—from-sel}ing—a——patent——eor——proprietary
medieine-—fn-—the—originat-—-package-when-plainiy-tabeted-or
nonmedieat-artietes—usnalty-satd-by-vendersy

2441} The board shall provide for the ariginail
certification and annual renewal by the department cof every
pharmacy doing business in this states 0On prasentation of
evidence satisfactory to the board and on application on a
form prescribed by the board and on the payment of an
original certification fee of $10Cs the department shall
issue a lTicense to a pharmacy as a certified pharmacys.
Howevery the license may be granted omly tc pharmacies
operated by registered pharmacists or vregistered iInterns
qualified wunder this chapter. The annual renewal fee for a
pharmacy shall be set by the board in an amount not to
exceed $50« Any aefault in the payment of such renewal fee
for a period of 30 days after the date the same is due shall
increase the renewal fee to the sum of $100. The 1license
must be displayed in a conspicuous place in the pharmacy for
which it is issued and expires on June 30 fellowing the date
of issues It is unlawful for a person to conduct a pharmacys
use the word ®pharmacy™ to identify his businesss or use the

word Upharmacy®™ in advertising unless a Ticense has been
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issued and is in effects

£3¥42) The board may suspands revokey or refuse to
renew a store-or pharmacy llcense:

{a) obtained by false representation or fraud;

(b) whea the pharmacy for which the license is issued
is kept open for +the <transaction of business without a
pharmacist in charge;

{c}) when the person to whom the license is granted has
been convicted of:

(i) a wviolation of parts 1 threugh 3 of this chapter}

t+iy-o-Ffetonys~or

t+#+3Lil) a violation of the Federal Foods Drugs and
Cosmetic Act of June 25y 1938y (52 Statse 1040 through
1059} ;

{d)  when the person to whom the license is granted is
a natural person whose pharmacist or Intern license has been
revoked; or

(e} when the store--or pharmacy Is conducted in.
violation of parts 1 through 3 of this chaptera

t4%#¥{3)} Before 2 license can be revokedsy the holder is
entitled to a hearing by the boarde®

Section 6« Repealere. Sections 37-7-304 and 37-7-305,
MCAy 2re repealed.

Section Te Effective datees This act is effective on

o SR 390




LC 0%V 01

passage and approvale
-End-

-11-



47th Legislature

10

11

L2

13

14

15

L6

1?7

18

19

20

21

22

24

25

58 0390702

SENATE BlLL NO. 3990
INTRODUCED BY HIMSLy Se BROWN

BY REQUEST DF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THE
BOARD OF PHARMACISTS UNDER EXISTING STATUTORY AUTHORITY AND

RULES; ADDING A-PHBLIE-MEMBER JWO _PUBLIC__MEMBERS TO THE

BOARD] ODELETING THE STORE LICENSE REQUIREMENT; BEEEFING-FHE
MANBAFORY¥~CONTFIND NS~ EDUEAFION-REQUEREMENTS DELETING FELONY
CONVICTION AS GROUND FOR DENIAL OR REVOCATION OF LICENSE;
AMENOING SECTTONS 2-8-103+ 2-15-1609 37-7-311» AND
37-7-321¢ MCA; REPEALEING--SECTFEGNS-——3I3F-F~ 304 AND—IT-F-385y

MEA$ AND PROVIDIMNG AN EFFECTIVE DATE.™

WHEREASs the sunset laws sections 2-8-103 and 2-8-112,
MCAy terminates the Board of Pharmacists and requires a
per formance evaluation of the 3oard py the Leqislative Audit
Committee; and

WHEREAS s as a result of the performance evaljuations the
LegisYative Audit Committee recommends that the Board of
Pharmacists be raestablished wunder existing statutory

duthoritys

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANAS

Section l. Reestablishment. The board of pharmacists
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is reestablished for 6 years pursuant to 2-8-122 with its
existing statutory authority and rules.

Section 2« Section 2-B-103, MCA, is amended to read:

#2-8~-103. Agencies to terminatee (1) The following
agencies shall terminate on July 1y 1979:

{a) board of abstracterssy department of professional
and occupational licensings created by 2-15-1643;

{b) woard of real estates department of professional
and occupational licensing, created by 2-15-1642;

{c} state board of warm air heatings ventilations and
air conditionings department of professional and
cccupational licensings created by 2-15-16563

{d} board of institutionss department of institutionss
created by 2-15-2303.

{2} The following agencies shail terminate on July 1.
1981:

(a) commission for human rightss department of tabor
and 1ndustrys created by 2-15-1706;

(o) board of athleticsy department of professional and
occupational 1 censing, created by 2-15-1661;

(c) board of barbersy department of professional and
occupational licensings created by 2—15-1625;

(d) board of chiropractorsy department of professional
and occupational licensings created by 2-15-1613;

(2) board of

cosmetologistse department of

-2- 58 390
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professional and occupational Ticensings created by
2-15-1626;3

(f) board of dentistsy department of professional and
occupational Yicensings created by 2-15-1606;

{g) bpoard of hearing aid dispensersy department of

professional and occupational Ticensings cregted by
2-15-16163

{h) board of massage therapistse department of
professional and occupational licensings created Dy
2=-15-16273

{1} Montana state board of medical examinerss

department of professional and occupational 1licensings
created by 2-15-1605;

{j) board of morticiansey department of professional
and occupational licensingy created by 2-15-1619;

{k) board o©of nursings department of professional and
occupational licensings created by Z-15-1610;

{1) board of nursing home administratorse department
of professional and occupational licensings created by
2-15-1611;

{m) board of optometristsy department of professional
and occupational ticensingy created by 2-15-1612;

{n) beoard of osteopathic physiciansy department of
professional  and occupational lTicensing, created by

2-15-160T:

-3- SR 390
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toy—-hoard-—ef--pharmacistsy-department-of -preofeasionst
and-oceupatiorat-Heenstngy-created-by-2-15-1689+¢

tpFfo) board of podiatry examinerss department of

professional and occupational licensings created LYy
2-15~1603;

tqt[p) beard of psychologistss department of
professional and occupational licensinges created Doy

2-15-1617;

tr¥{g} boarda of radiologic technologistss department
of professional and occupational licensings created by
2-15-1614;

t23{r)] board of speech pathologists and audiologistss
department of professional and occupational licensinge
created by 2-15-1615;

tey(s5} bhoard of veterinarianssy department of
professional and occupational ticensings created by
2=~15-1618;

to¥{t} board of wveterans' affairss department of
social and rehabilitation services, Created by 2-15-2202;

sani tariansy department of

tvy{u) board of
professional and occupational lticensings created by
2-15-i631.

{3) The following wunits of state government shall

terminate on July les 1983:

{3} board of aeronauticss department of community

—4- SB 390
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affairss createg by 2-15-1103;

(b} state board of hail insurances department of
agricultures created by 2-15-3003;

(cy board of horse racings department of professional
and occupational Ticensings created by 2-15-16623

{d) board of livestocke department of livestocks
created by 2-15-3102;

(¢) board of milk controle department of business
regqulations created by 2-15-1802;

(f} board of o0il and gas conservations department of
natural resources and conservations created by 2-15-3303;

(g} Montana ocutfitters councils department of fishe
wildlifes and parkss created by 2-15-3403;

{h) public service commissions department of public
service regqulations created by 69-1-1023%

{i) board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

{)) board of water well contractorse department of
professioanal and occupatjonal licensings created by
2-15~1632«

(4) The following agencies terminate on July ly 19862

(a) the board of public accountantsy created by
2-15-16413

{b) the board of architectss created by 2-15-1651;

-5 S8 390

11

iz

13

14

L5

16

17

13

19

20

21

22

23

24

25

5B 0390702

(c} state banking boards department of business
regulations created by 2-15-1803;

{d} the state electrical boarde created by 2-15-165%4;

{e} the board of professional engineers and land
surveyorss created by 2-15-165335 7

(F) office of commissioner of insurance and the
insurance department: state Juditor®s offices created by
2=15-1902 and 2-15~-1903;

{9} office of the securities commissioners state
auditor's offices created by 2-15-1901;

{h) the board of landscape architectss created by
2-15-1652;

{i) the board of county printings created by
2-15-11023

{j] the board of plumbersy created by 2-15-1655;

(k) baard of physical therapy examinerss created by
2-15-1628.

{2)_ The folliowing _agemcy terminates on July LIy 1987:

the board of pharmacistss department of professional _and

gccupational licensings created by 2-15-1609.
Section 3. Section 2-15-160%s MCAy is amended Lo read:
"2-15-1609« Board of pharmacists. (1) There is a baard
of pharmacistse
(2) The board consists of three four FIVE mombers

appointed by the governor. Fhe-qoaverasr—shali-—appeaint——the

e - $B 390
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members-—from-a-Fist—sobmitted-annuatiy-by-the-Montana-ztace
pharmacentical-associntions-FThe-tist-shati-econtein—the-names
of--five—guottfied--persans-—for--esch--appointments Three

members must be licensed pharmacistss and eone-member T#0

MEMBERS must _be from__the genecral _publice Each icensed

member shall be a graduate of the college of pharmacy of the
umniversity of Montana or of a college or school of pharmacy
recognized and approved by or a member of the Aamerican
association of colleges of pharmacye Each licensed member
shall have at ‘teast 5 consecutive years of practical
experience as a3 pharmacist immediately before his
appointment. HOwevers one member m3y be & registered
pharmacist of 15 vyears® practical experience and actually
engaged in the practice of pharmacy. A licensed member whos
during his term of officey ceases to be actively engaged in
the practice of pharmacy in this states shall be
automatically disqual ified from membership on the boarde.

{3) Etaeh--member Members shall serve for-a-term-of-3

years Staggered 3-year terms« A member shall be removed from

aoffice by the governer on proof of mat feasance or
misfeasance in offices after reasonable notice of charges
against him and after a hearinge

(%) The boarg is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4a Section 37~-7-311s MCAs is amended to reaa:

-1~ 58 390
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"37-7~311la Revocation of license issued to pharmacist
or interne The board shall revokes temporarily or
permanentlys licenses 1i1ssued by the department to a
pharmacist or intern whenever the nolder of the license:

(1) has obtained it by false representations or fraudi

(2y is an habituwal drunkard or addicted to the use of
narcotic drugs;

t3}-——~has-been-convicted-of-s-Felonyt

t4%¥{3}) bhas been convicted of violating the pharmacy
lawi or

t5+{%) has  Dbeen found by the board gquilty of
incompetency in the preparation of prescriptions or guilty
of gross immorality affecting the discharge of his duties as
a pharmacist or intern.”

Section 5« Section 37-T-321+« MLCAy i5 amended to read:

“37-7-321. Store--}icense-—-——=———eererfied Cevtified
pharmacy license ~— suspension or revocationa +tiy--Fne
department-shativ-on-applicotiron-on-forms-prescribed-by--the
board—-and--en-—the—payment—of-an-ananal-fFee-ef-518v-+reense
stores-ether~-than-pharmactes--in-——whieh--are--sotd-~ordtnary
househotd--or-medictnot-droga-prepared-rn-seoted-packages-or
botties-by-a-manufacturer-quatifired-onder—the-—Jaws-~-of-—tire
stote-——in—which--the--menufactarer—~residesrs—-Fhe-—name-and
addresas-of-the-monofactorer-shoati--appear--conspreuvousiy—-—on

each--package--sold—-by-—-the——}icensees—{t-tt-untanfotl-for-a
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store-to-sediy-detrvery—or--give ——anay--hotusehodd—medretnad
drags——without— first-having-secured-a-Ircense—and-thereafeer
keeprag-tt-rn—force-py-proper-renewadls-Fhia-sudsection~--does
not--prevent--a--vendor-from-se}ting-a-patent-er-proprretary
medtetne—in-the—ortginai-package--when--plairniy——tadeted--or
naamedreat-areretes—osvatty-seld-hy-venderax

t3(1) The board shall provide for the original
certification and annual renewal by the department of every
pharmacy doing business in this state. On presentation aof
evidence satisfactory to the board and on application on a
form prescribed by the becard and on the payment of an
original certification fee of 3$100s the department shall
issue a license to a pharmacy as a certified pharmacy.
Howevers the license may be granted only to pharmacies
operated by registered pharmacists ofr registered interns
qualified under this chapters The annual renewal fee for a
pharmacy shall be set by the board in an amount not to
exceed $50. Any default in the payment of such renewal Fee
for a period of 30 days after the date the same is due shall
increase the renewal fee ta the sum of $100e The license
must be displayed in a conspicuous place in the pharmacy for
which it is issuved and expires on Jjune 30 following the date
of issues It is unlawful for a person to conduct & pharmacye
use the word "pharmacy" to identify his businesss or use the

word “pharmacy” in advertising unless a license has been
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issued and is in effectas

€3¥{2)] The board may suspends revokes or refuse to
renew a stere-eor pharmacy license:

(a} obtained by false representation or fraud;

{b) when the pharmacy for which the license is issued
15 kept open for the transaction of business without a
pharmacist in charge;

(¢} when the person to whom the license is grented has
been convicted of:

(i} a violation of parts 1 through 3 of this chapter;

ttty-a-feltonyi-or

t+itt¥{ii} 2 violation of the Federal Foods Druge and
Cosmetic Act of June 2%, 1938y (52 Stats. 1040 through
1059});

(d} when the person to whom the license is granted is
a natural person whose pharmacist or intern license has been
revoked; or

(e} when the stere-—-er pharmacy (8 conducted in
violation of parts 1 through 3 of this chapter.

¢43{3) Bafore a license can be revckedy the holder is
entitled to & hearing by the boards®

Seetion—bu——Repetiery——Sect rons—3F-F-304-and-—3F-F-305s
MECAvy-are-repealeds

Section 6. FEffective date. This act is effective on
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passage and approvale.

-End-
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House amendments to Senate Bill 390:

1. Title, line 7.

Following: "ADDING"

Strike: "A PUBLIC MEMBER"
Insert: "TWO PUBLIC MEMBERS"

2. Page 6, line 24.

Following: "three"
Strike: "four"
Insert: "five"

3. Page 7, line 4.
Following: Mand"
Strike: "one"
Insert: "two"
Strike: "member"

Insert: "members"




HUMAN SERVICES COMMITTEE OF THE HOUSE
AMENDMENTS TO THIRD READING COPY OF SB 390
March 19, 1981

1. Title, line 8.
Following: "REQUIREMENT;"
Strike: "DELETING THE MANDATORY CONTINUING"Y

2. Title, line 9.
Following: 1line 8
Strike: "EDUCATION REQUIREMENT;"

3. Title, line 11.
Following: "MCA;"
Strike: Y“REPEALING"

4. Title, line 12.
Following: 1line 11 '
Strike: "SECTIONS 37-7-304 AND 37-7-305, MCA;"

5. Page 7, line 4.

Following: "and"
Strike: "one member"”
Insert: "two members"

6. Page 10, lines 23 and 24.
Strike: section 6 in its entirety
Renumber: subsequent section




