
SENATE BILL NO. 390 

INTRODUCED BY HIMSL, S. BROWN 

BY REQUEST OF T!IE LEGISLATIVE AUDIT COMMITTEE 
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IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill 
do pass. Report adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 50; Noes, o. 
Transmitted to House. 
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Introduced and referred to 
Committee on Human Services. 

committee recommend bill 
he concurred in as amended. 
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as amended. · 
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as amended. Ayes, 91; Noes, 3. 
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BY RE~UEST OF THE LEGISLATIVt AUDIT CDIIMITTf£ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ilEESTABLISH THE 

60ARD OF PHAR'IACISTS UNDER EXISTING STATUTORY AUTHO~ITY /,"10 

RULt:S; ADDING A PUBLIC MEMBER TO THE 30AXO; DELETING TH::: 

STQRC:: LICENSE RC:QUIREMENT; OELt:TING THE ~~NDATDRY S'2,'!TI:"i!JI">::-

EClJC,\TlG.I :?~·)~I!Rt:.:~,;::H; o.::LCTI'--'_; F'~l:-·~y ':- ',.'J.,·.ri: .. :;,~ (,:.;01;''"; 

F"-~~ ''l.,~L •.J'-<. L~ __ \iL·CATIC-~ q-: LI~:~\S::; _ ... _ .. -~- '\~i}l ,.·_; s 'CTl!l;'.$ 

- -~ ~~ , -~~--0:9, 37-7-311• ~NJ 37-7-3?1, ~CA; REPEALING 

Sc~fJJ·JS ·n-7-304 Ai\D 37-r-·;os, MCA; AND PROVIDING AN 

~:rFECTIVE DATE." 

WHEREAS, the sunset law, sections 2-3-103 and 2-8-112 7 

MCA• terminates the Board of Pharmacists and ~equires a 

perforrnance evaluation of the 13oard by the LegislatiVP. Audit 

Comf!.ittee; and 

WHEREAS, as a result of the performance evaluation• the 

leqislative Audi·t Committee r'=!commends that the f::oard of 

Pharm3cists be reestablished under 

authority. 

exiStin9 statutory 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT~NA: 

Section 1. Keestablishment• The board of pharmacists 
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is reestablished for 6 years pursuant to 2-8-122 with its 

existing statutory authority and rules. 

Section 2. Section 2-8-103• MCA• is amended to read: 

•z-3-103. Agencies to terMinate. (1) The followinq 

agencies shall terminate on July ly 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupational licensing, created by 2-15-1642; 

(c) statg board of warm air heating, ventilation, and 

air conditioning., department of professional and 

occupational licensing, created by Z-15-1656; 

(d) board of institutions, department of institutions, 

created by 2-15-2303. 

(2) The following agencies shall terminate on July 1 9 

l>Bl: 

(a) commission for human rights, department of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing, created by 2-15-1661; 

(c) board of barbers., department of professionc.l and 

occupational licensing, created by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational licensing. created by Z-15-1613; 

(e) board of cosmetologists, department of 

I N T R 0 D U C E D B I L L 
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creat€d ty 

(f) board of dentists, departm~nt of professional and 

occupational licensing, created by 2-15-1606; 

(g) poard of hearing aid dispens~rst dep~rtment of 

professional and 

2-15-1616; 

(h) board 

professional and 

2-15-1627; 

( i ) Montana 

occupational 

of massage 

occupational 

state board 

licensi~g, 

therapists, 

1 icensing, 

created 

department 

created 

by 

of 

by 

of meaical examin~rs. 

departm&nt of professional and occupational 

created by 2-15-1605; 

1 i cens i ng, 

(j) board of morticians, dep~rtment of profession~l 

and occupational licensing, created by 2-15-1619; 

(K) board of nursinq• department of professional and 

occupational licensing, created by 2-15-1610; 

(1) board of nursing home administrators, department 

of ~rofessional and occupational licensingy cre?.~ted by 

2-15-1611; 

(m) board of optometrists, department of professional 

and occupational 1 icensing, created by 2-15-1612; 

(n) board of osteopathic physicians, d~partment of 

professional 

2-15-1607; 

and occupation?.ll 
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fot--bee~d-ef-~h~rm~e+st~y-d~~er~~~~~--o~--pr~f~~~~e"e+ 

e"d-~ee~~e~+e"~+-++eeft~+~~y-e~~~~~d-hy-~-~5-~669~ 

tat!gl board of podiatry Bxaolinersy departm€nt of 

pr-of~ssional and 

2-15-1608; 

f'!Hil.J. 

professional 

2-15-1617; 

bodrd 

and 

occupational 1 ic::.:msinq, 

of ~sycholaqists. 

occupationa1 1 icensing. 

<:!'"i?~tE=d 

d~~artm·.~nt 

cr~dted 

!Oy 

ot 

by 

t~.UU. board of rad i ol og i c technol o-;: i sts, de•;.wrtment 

of professional and occupational 1 ic~nsing, cre2.t~d by 

2-15-1614; 

f!!tJL.l board of speech pathologists and ~udiolcqists. 

depar-tment of professional and occupation~l licensing, 

cr~ated by 2-15-1615; 

ttt~ hoard of veterinarians., departon•~nt 

prof2ssional ~nd 

2-15-1618; 

occupational 1 ic~nsing, cr('"atet:l 

ft>t.U.J. board of veterans' aff~irst deoertr.1ent 

soci~l and r9habilitation services, crAateJ hy 2-1~-zzsz; 

fYt.Lul board of sanitarians, deiJa rtment 

of 

by 

of 

of 

pr-ofessional and occupational 1 icensing• created hy 

2-15-1631. 

(3) The following units of 

terminate on July 1, 19H3! 

state government shall 

(a) board of aeronautics' department of community 

-4-
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affairs• created by 2-15-1103; 

(b) state board of hall Insurance• department of 

agriculture. created by 2-15-3003; 

(C) board of horse racing• department of professional 

and occupational licensing, created by 2-15-1662; 

(d) hoard of liv~stock, dgpartment of 1 i vestockw 

created by 2-15-3102; 

(e) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) bo'3rd of oil and gas ~onservation,. department of 

natural resources and conservation• created by 2-15-3303; 

(g) Montana outfitters councilt dep·3rtment of fish, 

wildlife, and parkst created by 2-15-3403; 

(h) public service commission, department of public 

service regulation, created by 69-1-102; 

(i) board of water and waste~ater operatorst 

department of health and environwental sciences. cre?ted by 

2-15-2105; 

(j) board of water well contractors. depertment of 

professional and 

2-15-1632. 

occupational licensing, created by 

(4) The following ~gencies terminate on July 1, 1985: 

(a) the board of public accountants, created 

2-15-1641; 

(b) the board of architects, created by 2-15-1651; 
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(c) state banking board, department of business 

regulation, created by 2-15-1803; 

(d) the state electrical board, created by 2-15-1654; 

(e) the board of professional engineers and land 

suryeyorst creatad by 2-15-1653; 

(f) office of commissioner of Insurance and the 

insurance department, state auditor•~ office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, state 

auditor's office, created by 2-15-1901; 

(h) the board of landscape architects, created by 

2-15-1652; 

(i) the beard of 

2-15-1102; 

county printing., created 

(j) the board of plu~bers• created by 2-15-1655; 

by 

{k) board of physical therapy examiners. created by 

2-15-1628. 

UL...Ill.a...fDJJ owing iU!Wl~-ti!LmJ.n~o...llll.¥-J.J._..J.!n!ll 

;tlli!__lu!.a..c.JL-llf_~Llllll!:.ll:U.s.~.i!Lt.lllent of QLllfess jonal and 

=~ti2Dlll_liJ;;eD~.I-J;;~.t.e!Lll¥.2.=12::U&!ia • 

s~ction 3. Section z-15-1609, MCA• is a~ended to read: 

•2-15-1609. Board of pharmacists. (1) There is a board 

of pharmacists. 

(2) The board consists of ~hree fouL members appoint~d 

by the governor. ~ft~-ge~ePfter-~he~+--e~~e+~--~h~--members 

-6-
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~rem---e--~~--sab•+t~ed--enft~e++T--by--t~e--~o"t8fta--stete 

~herm8eeti~+ce+-e~soe+e~oftw-~fte-~t~-she+~eon~e+n-t~-ftemes 

~--~+ve--~He++f+ed--per~cns--~&r--~eeh--e~~e•ntmentw Ibcee 

membeuo_muU-Ju:_li..l;ensed pharma~!La_giUI_-'liiJLmjlmJ:uu:-lliW>:Lll.e. 

fLQm--ihe__general pybljc. Each 11~£0~~ member shall be a 

graduate of ~he college of pharmacy of the university of 

Montana or of a college or school of pharmacy recognizee and 

approved by or a member o~ the American association of 

colleges of pharmacy. Each ]iceosed member shall have at 

least 5 consecutive years of practical experience as a 

pharmacist immediately before his appointment• However, one 

~ember may be a registered pharmacist of 15 years• practical 

experience and actually engaged in the practice of pharmacy. 

A ~~ member who• during his term of office, ceases to 

be actively engaged in the practice of pharm3cy in this 

stat~, shall be automatically disqualified from membership 

on the board. 

(3) Eeeh-m~Mber Hemhgrs sh~ll serve ~er-a--~erm--o~--3 

Yeft~S stag~ered 3-year terms. A member shall b~ removed from 

office by the governor on proof of malfeasance or 

misfeasance in office, after reasonable notice of charges 

against him and after a hearing. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in Z-lS-121." 

Section 4• Section 37-7-Jllt MCA 9 is amended to re2d: 

-7-
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"37-7-311• Revocation of license issued to phPrmacist 

o~ intern. The board shall revoke• t~&lnpOC<Jr i 1 y or 

permanently, licenses issued by the department to a 

pharmacist or intern ~henever the holder of the license: 

(1) has obtained it by false representations or fr~ud; 

(2) is an habitual drunkard or addicted to the use ot 

narcotic drugs; 

t~--h8~-been-eon¥•e~e-e~-8-P~~en~ 

t~ti3l has been convicted of violnting the p~armacy 

law; or 

t5t~ has been found by the board quilty of 

incompetency in the preparation of prescriptions or guilty 

of gross immorality affecting the discharge of his duties as 

a pharmacist or intern.• 

Section 5. Section 37-7-321• MCA, Is amended to r~ad: 

"37-7-321. S~e~e---f+een~e--------eer~+~~d ~ec~ 

pharmacy license suspension or revocation. trt--~ne 

de~a~~~~nt--sh8~~y-c"-epp~?ee~~en-cn-torms-p~~~er+be~-by-~h~ 

&eer~-end-en-~he-peyme~-e~eft-ennua+-~ee--~--•~e.--++e~~e 

ste~~s--e~er--~en--~h~mee+es--+n--wh+eh-ere-e~e-~dTftery 

heHs~he+d-e~-med+e~ftet-drn~s-~~~e~d-+n-~ee~ed-reekeges--e~ 

~+e~--by--e--aena~&e~~e~ue+T~+e~unee~-~h~-+ews-o~-th~ 

s~ete-+n--wh~eh--~--.e~~~ureT--re~•d~T-~h~--fte~--eftd 

ed~re$s--e¥--~he--men~~ee~~er-~he~~-a~~ee~-eens~+ea&as~y-en 

eeeh-peeke,e-so+d-hy-~he-~~eense~---~t--+s--an+ewfu+--~o~--e 

-8-
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~~e¥e--~e--~e++Y--de++¥e~y--e¥-~+ve-ew~y-hoa~ehe+a-mee+e+ne+ 

e·~~s-w+~hc~-f+~~~-heY+~seea~d-~-++ee~~e-e~--~heree.~er 

keep+ng--+~-+n-~eree-by-~~epe~-~@ft~we+w-~ft+s-sabsect~ft-de~~ 

ne~-~~eYen~-e-•ender-TPe~-se++•n~-~--~~ent--o~--prc~+e~ery 

med+e+ne--+"--~he--~r+~+"e~--~eeke~e-when-~~~+n~y-~ehe+ed-er 

nonme~+~~-~r~+e+e~-asae++y-~e+e-ey-veftder~w 

t~t~ The beard shall provide for the original 

certification and annual renewal by the department o~ every 

pharmacy doing business in this state. On presentation of 

evidence satisfactory to the buard and on application on a 

f~rm prescribed by the board and on the payment of an 

orlqin~l certification fee of $100, the department shall 

issued license to a pharmacy as a certified pharmacy. 

However, the license may be granted on1y tc pharmacies 

operated by registered pharmacists or registered intarns 

qualified under this chapter. The annual renewal fee for a 

ph3rmacy shall be set by the board in an amount not to 

exceed $50· Any aefault in the payment of such renew~l fee 

for a period of 30 days after the date the same is due shall 

increase the renewal fee to the sum of $100. The license 

must be displayed in a conspicuous place in the phar-macy for 

which it is issued and expires on June 30 following the date 

of issue. It is unlawful for a person to conduct a pharmacy, 

use the word "oharmacy" to identify his business, or use thf" 

word "pharmacy" in adver-tising unless a licens~ has been 

-9-
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issued and is in effect. 

t~!Zl The board Bay suspend, revokey or refuse to 

renew a s~e~e-er pharmacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

is kept open for the transaction oF business without a 

Phdrmacist in charge; 

(c) when the person to whom the license is granted has 

been convicted of: 

(i) a violation of parts 1 through 3 of this chapter-; 

QJ; 

t++t-e-~~cnv?-er 

t+++tLlll a violation of the Federal Food• Drugy and 

Cosmetic Act of June 25• 1938t (52 Stats. 1040 through 

1059); 

(d) when the person to whom the license is granted is 

a natural person whose pharmacist or intern license has been 

revoked; or 

(e) when the ~~e~e--or pharmacy is conduc-ted in 

violation of parts 1 through 3 of this chapter. 

t+tL~ Before a license can be revoked• the holder Is 

entitled to a hearing by the board.• 

Section 6. Repe3ler. Sections 37-7-304 and 37-7-305, 

HCA~ ere repealed. 

Section 7. Effective date. This act is effective on 

-10-
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Approved by the committee on 
Public Health, Welfare & Safety 

INTRODUCED BY 

~5ILLNOo~ 
~~-~ 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF PHARMACISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RUL~S; ADDING A PUBLIC MEMBER TO THE 30ARO; DELFT!~(; TH 

STORE LICENSE Ri:QUIREMENTi DELETING THE loi!ANDATCRY CG,•;TV-Iln'··s 

~DUC4TI0d ffr~Ql.JIRt:~F~Ti O.::Lt:TI~~G FL:LD~Y '::f.J,'..iVIr:.Tir.;·, "'~: .~,:.,:,w .' 1--

Fn~ -J~NIAL Ok R~VOCAT!D~ o~ llC~NSE; f~~~nt'~G s.:CTIPKS 

<-J-1Q3, 2-15-1609, 37-7-311, AND 37-7-321, ~CA; REPEAliNG 

s~CTJO~S 37-7-304 AND 37-7-305, MCA; AND PROVIDING AN 

~~FECTIVE OATE.R 

WHEREAS• the sunset law9 sections 2-3-103 and 2-a-112, 

MCA9 terminates the Board of Pharmacists and requires a 

perforRJance evaluation of the Board by the legislative Audit 

Committee; and 

WHEREAS• as a result of the performance evaluatlon9 th@ 

legislative Audit Co~mittee recommends that the Board of 

Pharll'l..·lc i sts be reestablished under existing statutory 

authority. 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF ~ON7ANA: 

Section 1. Reestablishment. The board of pharmacists 
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is reestablished for 6 years pursuant to Z-8-122 Mith its 

existing statutory authority and rules. 

Section 2. Section 2-B-103t MCA9 Is a~ended to read: 

•z-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July 1• 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estate. departMent of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation, and 

air conditioning, department of professional and 

occupational licensing, created by 2-15-1656; 

(d) board of instituttonst department of i·nstltutions, 

created by 2-15-2303. 

(2) The following agencies shall terminate on July 1• 

1981: 

{a) commission for human rights, department of labor 

and industry, created by 2-15-170&; 

(b) board of athletics9 department of professional and 

occupational licensing, created by 2-15-1661; 

(C) board of barbers, department of professional and 

occupational licensing, created by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational lfcensing9 created by 2-15-1613; 

(e) board of cosmetologists, department of 

-2- S E C 0 N D R E A D J N G 
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professional and occupational 1 icensing, crea~ed by 

2-15-16261 

(f) board of dentists, department of professional and 

occupational licensing, created by 2-15-1606; 

(g) board of hearing aid dispensers. department of 

professional and 

2-15-1616; 

(h) board 

professional and 

2-15-1627; 

(I) Hontana 

of 

occupational 

•as sage 

occupational 

state board 

1 icensing, created by 

therapists~ department of 

licensing, created by 

of medical examiners, 

department of professional and occupational 

created by 2-15-1605; 

1 icensing., 

(J) board of morticians, department of professional 

and occupational licensing, created by 2-15-1619; 

(k) board of nursing, department of professional and 

occupational licensing, created by 2-15-1610; 

(1) board of nursing home administrators, department 

of professional and occupational licensing, created by 

2-15-1611; 

(mj board. of optome~rists, department of professional 

and occupational licensing• created by 2-15-1612; 

(n} board of osteopathic physicians, depart•ent of 

professional 

2-15-1607; 

and occupational 

-3-
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tGt--b~erd-a~-~h8~NeeT~~y-deper~~en~--&f--profess+e"e+ 

end-eee~p~+efta+-++eens+ngy-ePee~ed-br-~5-+669~ 

f~tLQl board of podiatry examiners, depar~ment of 

professional and 

2-15-1608; 

fqt.UU 

professional 

2-15-16171 

board 

and 

fPtiiiJ. board 

of professional 

2-15-1614; 

tst.LJ:J. board 

occupa~ional licensing, 

of psychologists• 

occupati anal 1 icens ing, 

created 

department 

cr~ated 

by 

of 

by 

of radiologic technologists, department 

and occupa~lonal licensing, created by 

of speech pathologists and audiologists, 

department of professional and occupational 

created by Z-15-1615; 

licensing, 

ttt.LU board of veter-inarians, depar-tment of 

professional and occupational licensing, created by 

2-15-1618; 

tat~ board of veterans• affairs, department of 

social and rehabilitation services, created by 2-15-2202; 

fYtiul board of sanitarians, department of 

professional 

2-15-1631· 

and occupational 1 icenslng, created by 

(3) The following units of state government shall 

terminate on July 1, 1983: 

(a) board of aeronautics, departMent of community 

-4-
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agriculture, created by 2-15-3003; 
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insurance, department of 

(c) board of horse racing, department of professional 

dnC occupational licensing, created by 2-15-1662; 

(d) board of livestock, department of livestock, 

created by 2-15-3102; 

(e) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, department of 

natural resources and conservation, created by 2-15-330~; 

(g) Montana outfitters councilt d~p~rtreent of fish, 

wildlife, and parkst created by 2-15-3403; 

(h) public service com~ission, dep~rtment of public 

service regulation, created by 69-1-102; 

(i) board of water and wastewater operators, 

department of health and environmental sciences, created by 

Z-15-2105; 

tj J board of water well contractors, depart1nent of 

professional and occupational licensing, cr~ated by 

2-15-1632. 

(4) The following agencies terminate on July 1t 1985: 

(a) the board of public accountants, created by 

2-15-1641; 

(b) the board of architects, created by 2-15-165li 
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(c) state banking board, department of business 

regulation, created by 2-15-1803; 

(d) the state electrical board• created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, creat~d by 2-15-1653; 

(f) office of commissioner of Insurance and the 

insurance department, state auditor's office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, state 

auditor•s office, created by 2-15-1901; 

(h) the board of landscape architects, created by 

2-15-1652; 

(i) the board of county printing. created by 

2-15-1102; 

(j) the board of plumbers. created by 2-15-1655; 

(k) board of physical therapy examiners, created by 

2-15-1628. 

:t,lll!--il2aJ:lL_llf_~.tlllil~~il.[:tUDt of ~~_aru) 

occupatLDnal-li£eo~~~b¥-Z=15-l602a• 

Section 3. Section z-15-1609, MCAt is amended to read: 

ft2-15-1609. Board of pharmacists. (1) There is a board 

of phannaci sts. 

(2) The board consists of ~hr~e fQuL members appointed 

by the qovernor. fhe-geve~ft::~~he~~~~--~-~~ 
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~rem---e--++s~--sabm+~~ed--ennuet~y--&y--~he--Mon~ene--s~e~e 

~~e~me~~ee+-essee+e~~o"w-~he-~+~-s"e+~eon~e+n-~he-name~ 

of--~+we--~v~+f+e~--~ersens--fer--eeeh--e~~e+n~ment• IbLae 

meatu:..a:~t btt 1 iceosed pharmaci.s..t.:u..-aruLWULm.emJl.e..c._mil.S.:Ll:Hi 

fL~--t~-g~nffral_~~ Each ll~g member shall be a 

graduate of the college of pharmacy of the university of 

Montana or of a college or school of pha..-aJacy recognized and 

approved by or a member of the American association of 

colleges of pharmacy. Each Jjcensed member shall have at 

least 5 consecutive years of practical experience as a 

pharmacist immediately before his appointment. Howevert one 

member may be a registered pharmacist of 15 years• practical 

experience and actually engaged in the practice of pharmacy. 

A licensed member who, during his ter~ of office, ceases ~o 

be actively enga9ed in the practice of pharmacy in this 

state, shall be automatically disqualified from membership 

on the board. 

(3) ~eeh-•e•ber Members shall serve ~er-a--~er.--of--3 

yee~s staggered 3-yeac terms. A member shall b~ removed from 

office by the governor on proof of malfeasance or 

misf~asance in office, after reasonable notice of char9es 

against him and after a hearing. 

(4) The board Js allocated to the depart~ent for 

administrative purposes only as prescribed in Z-15-121·" 

Section 4• Section 37-7-311 9 MCA, is amended to read: 
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•37-7-311• Revocation of license Issued to pharmacist 

or intern• The board shall revoke, teaporarily or 

permanently, licenses issued by the department to a 

pharmacist or intern whenever the holder o~ the license: 

(1) has obtained it by false repres2ntations or fraud; 

(2) is an habitual drunkard or addicted to the use oT 

narcotic drugs; 

t~--he~been-eenv+e~ed-ef-~-felenrt 

t~t~ has been convicted of violatin9 the pharmacy 

law; or 

tst~ has been found by the board quilty of 

incompet~ncy in the preparation of pr~scrlptions or guilty 

of gross immorality affecting th~ discharge of his duties as 

a pharmacist or intern.• 

Section 5. Section 37-7-321, HCA, is am~nded to read: 

"37-7-321. S~ere---~+c~n~--------eer~+ffed tertifjed 

pharmacy license -- suspension or revocation. t~t--~e 

~e~ftr~men~--~~e~~y-cn-epp++ee~~~-oft-~orMs-pre~er+eed-by-~he 

boerd-sn~-en-~he-pey~en~-ef-eft-aftnue+-•ee--ef--~+ey--++e@ftS~ 

~~&r~s--o~her--~hen--phermee~es--+n--wh+eh-ere-so•d-erri+ftftPY 

~euseho+e-er-medfe+ne+-~ra~-~~ered-fn-see~ed-~eekeges--er 

fte~~~e~--by--a--.aft~e~H~er ~ae+T~+e~~ftder-~h~-+ews-~-tft~ 

~~e~e-fft--wh+eh--~he--Me~ee~ure~--re~+de~.--?he--fteme--e"~ 

eddres~--e¥--~he--me"~~ee~~er-sha++-e~peer-eefts~euo~s+y-eft 

eeeh-paeka9e-se+d-by-~he-t+eenseew--+~--+~--an~ew~H~--fe~--e 
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5~ere--~e--~ef~y--~e~+¥er~--~~t•e-ewey-ha~sehe~~-m~+eTfte+ 

~r~~~-wT~heu~-~+r~t-he¥Tft~-~eed~~-e-++een~e-eftd--~heree~~er 

keep~ng--+~-+"-feree-by-~rep~-~enewe+•-~"Ts-~ubsec~+on-dee~ 

fte~-~¥e¥eft~-e-•endor-~rom-se+t+nq-e--p~ent--or--pro~r+etery 

mee+e+ne--+n--~he--or+~~e+--peeke~e-•hen-p~e+n~y-~be+ee-er 

noneedTee+-~t+e~e~-~~e+~y-so+~by-vender~w 

t~t~ The board shall provide for the orlgin<>l 

certification and annual renewal by the department of every 

pharmacy doing business in this state. On presentation of 

evidence satisfactory to the board and on application on a 

form prescribed by the board and on the payment of an 

ori~lnal certification fee of $100, the department shall 

issue a license to a pharmacy as a certified pharmacy. 

However, the license may be granted only to pharmacies 

operated by registered pharmacists or registered interns 

qualified under this chapter. The annual renewal Tee Tor a 

pharmacy shall be set by the board in an amount not to 

exceea sso. Any default In ~he payment of such renewal fee 

for a period of 30 days after the date the same Is due shall 

increase the renewal fee to the sum of $100. The license 

must be displayed in a conspicuous place in the pharmacy for 

which it is issued and expires on June 30 following the date 

of issue. It is unlawful for a person to conduct a pharmacy, 

use the word "pharmacy" to Identify his business, or use the 

word "pharmacy" In advertising unless a license has been 
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issued and is in effect. 

f3t!Zl The board may suspend, revoke, or refuse to 

renew a s~ere-er pharmacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy fo~ which the license is issued 

is kept open for the transaction of business without a 

pharmacist in charge; 

(c) when the person to whom the license is granted has 

been convicted of: 

(i) a violation of parts 1 through 3 of this chapter; 

QL 

t++t-&-fe~o"v•-or 

t+++tLill a violation of the Federal Foodt Drug, and 

Cosmetic Act of June 25• 1938• (52 Stats. 1040 through 

1059); 

(d) When the person to whom the license is granted is 

a natural person whose phar•acist or intern license has been 

revoked; or 

(e) when the s~e~e--a~ pharmacy Is conducted in 

violation of parts 1 through 3 of this chapter. 

t~t!li Hefora a license can be revoked, the holder Is 

entitled to a hearing by the board.• 

Section 6. Repealer. Sections 37-7-304 and 37-7-305, 

,.1CA, 2r<& repealed. 

Section 1. Effective date. This act is effective on 

-10- ~ 0?;> 390 
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INTRODUCED 
BY d::t ;t:O• 2k *- ~;,J 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

SOARD OF PHARMACISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; ADDING A PUBLIC HEHBER TO THe BOARD; DELETING TH~ 

STORE LICENSE REQUIREMENT; DELETING THE MANDATORY CONTINUI ~G 

EDUCATIDo> REQUIREMENT; DelETING FELCSY CGNVI~Tic!'< AS GROUND 

F'JR UENIAL OR REVOCATION OF LICENSE; AMENOI:-;G SeCTIONS 

2-8-103, 2-15-1609, 37-7-311, AND 37-7-321, ~CA; REPEALING 

SECTIONS 37-7-304 AND 37-7-305, MCA; AND PROVIDING AN 

EfFECTIVE DATE.• 

WHEREAS, the sunset lawy sections 2-8-103 and 2-8-112, 

MCA, terminates the Board of Pharmacists and requires a 

performance evaluation of the Board by the Legislative Audit 

Com•ittee; and 

WHEREAS, as a result of the performance evaluation• the 

Legislative Audit ComMittee recommends that the Board of 

Phar•acists be reestablished under existing statutory 

authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Reestablishment. The board of pharmacists 
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Is reestablished for 6 years pursuant to 

existing statutory authority and rules. 

2-8-122 with Its 

Section 2. Section 2-8-103• ~CA, is a•ended to read: 

•2-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July lt 1979: 

(a) board of abstracters, depart•ent of professional 

and occupational licensing, created by Z-15-1643; 

(b) board of real estate, depart•ent of . professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation, and 

air conditioning, depart~~ent of professional and 

occupational licensing. created by 2-15-1656; 

(d) board of lns~itutions• department of Institutions, 

created by 2-15-2303. 

(2) The following agencies shall terainate on July 1• 

1981: 

(a) com•isslon for hu•an rights, depart•ent of labor 

and industry, created by 2-15-1706; 

(b) board of athletics, department of professional and 

occupational licensing, created by 2-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing, created by 2-15-1625; 

(d) board of chiropractors, depart•ent of professional 

and occupational licensing, created by 2-15-1613; 

(e) board of cosmetologists, depart ~tent of 

-z- T H I R D R E A D I N G 
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professional and occupation a 1 1 icensi ng• created by 

2-15-1626; 

(f) board of dentists, departMent of professional and 

occupatlonal licensing, created by 2-15-1606; 

(g) board of hearing aid dispensers, departaent of 

professional and occupational licensing, created by 

2-15-1616; 

(h) board of •assage therapists, departMent of 

professional and occupational licensing~ created by 

2-15-16271 

(I ) Montana state 

depa rtMnt of professIonal 

created by Z-15-1605; 

board 

and 

o'f medical 

occupational 

exa.inersw 

1 i cens 1-ng., 

(j) board of morticians, departnent of professional 

and occupational licensing, created by 2-15-1619; 

(k) board of nursing• department of professional and 

occupational licensing, created by 2-15-1610; 

(1) board of nursing ho.e administrators, department 

of professional and occupational licensing• creat-ed by 

2-15-L6lli 

,i., bo._.,lll'llf' opt.....,trll~ts, depart~~~ent of professional 

and occupational licensing, created by 2-15-1612; 

(n) board of 

professional and 

2-15-1607; 

osteopathic physicians, depart•ent of 

occupational licensing, created by 
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t&r""'b&eo d--~l'fm1'.....,;.s1:s,.-t~eper1:---ef'-~..,,.,+_to+ 

"'"" "eeapn i"""'' t I oena+ttg,..-.....,...,e<l b' i! 1S-Ho89t 

tptLQl board of podiatry exaainers, depar~ment of 

professional and 

2-15-1608; 

f"'tLIU board 

professional and 

2-15-1617; 

ff'"t.UU board 

of professional 

2-15-1614; 

t..,..LJ:l board 

occupational licensing., 

of psychologi sts't 

occupatIonal 1 icensing" 

created 

departm~nt 

created 

by 

of 

by 

of radiologic technologis·ts, depa-rtment 

and occupational licensing, created by 

of speech pathologists and audiologists• 

departaent of professional and occupational 

created by 2-15-1615; 

licensing., 

tt:tLU. board 

professfQnal and 

2-15-1618; 

tatJJ;J. board 

of veterina.-ians., 

occupational 1 icensing, 

department 

cn~at:ed 

of 

by 

of veterans• affairs., departeent of 

social and rehabilitation services, created by 2-15-2202; 

fyt.lll.l board 

professional 

2-15-1631. 

and 

of san itar I an s·,. de~artment. of 

occupational 1 Jcens-ln9, cTeated by 

(3) The following units of state govern•ent shall 

terainate on .July 1., 19&:3: 

(a) board ~ aeronautfcs• depart""'nt of community 

-4-
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affairs• created by 2-15-1103; 

(b) state board of hall insurance, department of 

agriculture, created by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of llvestockt departaent of 

created by 2-15-3102; 

1 ivestockt 

(e) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation• department of 

natural resources and conservation, created by 2-15-3303; 

(g) Montana outfitters council, department of fish, 

wildlife, and parks• created by 2-15-3403; 

(h) public service co•misslon, department of public 

service regulation, created by 69-1-lOZ; 

(i) board of water and wastewater operators, 

department of health and environmental sciences, created by 

2-15-2105; 

(j) board of water well contractors, department of 

professional and 

2-15-1632. 

occupational licensing, created by 

(4) The following agencies terminate on July lt 1985: 

(a) the board of public accountants, created 

Z-15-16411 

(b) the board of architects, created by 2-15-1651; 
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(c) state banking boardt department of business 

regulation, created by 2-15-1803; 

(d) the state electrical board. created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of insurance and the 

insurance department, state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities commissioner, 

audltor•s office, created by 2-15-1901; 

state 

'h) the board of landscape architects, created by 

2-15-1652; 

(i) the board pf 

2-15-1102; 

county printing, created by 

(j) the board of plu~ers• created by Z-15-16551 

(k) board of physical therapy examiners• created by 

2-15-1628. 

12J.__lliJl_fD] lgw!qg illlliJll;lt~BiJ.Dates on .!ylJC-...l.L--l.Bll 

the boacd__of pbar•aclsts. department gf grotesslgnal and 

occupatjgnal licensing. created by 2-15-1609.• 

Section 3. Section 2-15-1609, MCAt is amended to read: 

•2-15-1609. Soard of pharmacists. (1) There is a board 

of pharmacists. 

(2) The board consists of ~~e ~members appointed 

by the governor. ~he-~everft~r--she+~--appe+~--~he--member~ 

-6-

~~ ~~c> 



1 

2 

3 

+ 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1+ 

15 

16 

17 

18 

19 

iiO 

LC 0977101 

____ _.. ______ e+ry-t.y--i:fte--l!e __ _ 

Jlt'terMaeeo'l eat tt!lsoei ali Oft¥ "tMe list: ..,8\l eon~eh!t- Ute l'tttlleS 

lbUa 

• ...,.$ .... ,be llcftf!$¥ pMrm;u;ist.s• Md qptt llf!Cber aua be 

frpw ttlM general gpbl tc. Each 1 i ceased lnHiber shall be a 

graduate o1' ttl<> college of pharaacy of the university of 

Montana or of a college or school of phar.acy recognized and 

approved by ()f' a •ellbar of' the Aaer I can as sac i at ion of 

colleges of pha-r•acy. Each Jiceosmt ae.b.er shall have at 

least 5 consecut.-1 ve years of pract.ical ex pet' fence as a 

phara•u:lst i-d-lately before his appoint:lllent:. 1-towever. one 

••~er aay be a reglstere« phar•acist of 15 years• practical 

experience and actually engaged in the practice of phar•acy. 

A 1 jc:eose4 •ember who• during his ter11 of offic-e, ceases to 

be actively engaged In the practice of phan~acy in this 

state• shall be autoaat·icall y dl squalified fro• ooe11bership 

on the board-· 

C3) Eeeh •e•~er Mgbgrs s-hall serve fltr-e--~ef--!1 

years s;t;agg-ered 3-yuc yews.. A melftber shall be re•oved from 

offIce by ·rthe··, governoar-~ on proof of •al feasance or 

.t'f'tltai~;, •tS11'elii-ce it'IHeffi'Ee• aft:loto< r.asonab 1 e notIce o1' charg"s 

22 

23 

2+ 

25 

against h·i11 and a.'fter a hearing. 

(+) The board Is allocated to the depart11ent: for 

admi-nistrative purPQses on-ly a·s prescribed in Z-15-12'1•" 

Sect-1 an It• Section 37-7-311, MCA,. is amended to read: 
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•37-7-311. Revocation of license Issued to pharmacist 

or intern• The board shall revoke., te•po-r ar i l y or 

peraanently, llcens.es Issued by the dep-artaent to a 

pharmacist or intern whenever the holder of the license: 

(1) has obtained it by false representations or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugs; 

~----e-f-<1-f'rionyt 

t+tLal has been convicted 

law; or 

of vlelatin9 the pharlllaCy 

t~~ has been 1'ound by the board guilty of 

incompetency In the preparation o1' prescriptions or guilty 

of gross i...arality affecting the discharge of his duties as 

a pharmaci~t or intern.• 

Section 5. section 37-7-321• MCA, Is amended to read• 

•37-7-321. 5~---~~-------eer~+ed Cectlfl~d 

pharmacy 1 icense -- suspension or revocati-on. ~t--ftle 

dep----lte+'f-r-- eppllclftMm-Oft ,..,. • ., l'~t'+l>ed-by-1!he 

bot!l .. d----he-pey--ef'-....---e'l--f'e.l--ef'--.---1-+e"""" 

bet.~es by a --·-•••• l!lleltfied ..............,., ,t-s of --

ettefl-!'eckege ,Ptf-1>' - lie...,.,-. It: t-....t-tl'l- ....,.._ 
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~~o~e--~c--~e+•y--de•~--or~ve-ewey-ho~sehe~d-•~+e+na+ 

~u~s-w+~h~~-~+r~~-he¥+ft~-seeHped-e-~+eense-end--~heree~~er 

keepfng--+~-+n-~eree-bT-~~oper-reftewe+w-~h+s-sub~e~+eft-~ee~ 

n~-pre•en~-e-wen~-Trem-se~++~-e--~e•en~--er--pre~r•~ery 

med+e+ne--+n--~he--er•g~e~--pe~~e-wheft-p•e+n~y-~ebe+ed-er 

fteftmed+eeJ-&P•+e~es~•a+~-se+d-by-vende.sw 

trt~ The board shall provide for the original 

certification and annual renewal by the department of every 

pharmacy doing business in this state. On presentation o~ 

evidence satisfa,tory to the board and on application on a 

form prescribed by the board and on the payment of an 

original certification fee of $lOOt the department shall 

issue a license to a pharmacy as a certified pharmacy. 

However, the license may be granted only to pharmacies 

operated by registered pharmacists or registered Interns 

qualified under this chapter. The annual renewal fee for a 

pharmacy shall be set by the board In an amount not to 

exceed sso. Any default in the payment of such renewal fee 

for a period of 30 days after the date the same is due shall 

increase the renewal fee to the sum of SlOO. The license 

must be displayed In a conspicuous place in the pharmacy for 

which it is Issued and expires on June 30 following the date 

of issue. It is unlawful for a person to conduct a pharmacy, 

use tha word •phar11acy• to identify his busines.s., or use the 

word •pharmacy" in advertising unless a license has been 
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issued and is In effect. 

t~LZl The board may suspend, revoke, or refuse to 

renew a '~~e-or pharmacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

is kept open for the transaction of business without a 

phdrmacist in charge; 

(c) when the person to whom the license Is granted has 

been convicted of: 

(I) a violation of parts 1 through 3 of this chapter; 

= 
t++t-e-~e~ny~-or 

t+++tLiil a violation of the Federal Foodo Drugo and 

Cos•etic Act of June 25, 1938, (52 Stats. 1040 through 

1059); 

(d) when the person to whom the llcense Is granted is 

a natural person whose pharmacist or Intern license has been 

revoked; or 

(e) when the s~ore--or pharmacy Is conducted in 

violation of parts 1 through 3 of this chapter. 

t~tLll Before a license can be revoked, the holder Is 

entitled to a hearing by the board.• 

Section 6e Repealer. Sections 37-7-30~ and 37-7-305, 

MCA, ere repealed. 

Section 1. Effective date. This act is effective on 

-10-
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SENATE BILL NO. 390 

INTRODUCED BY HIMSL• S. BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REESTABLISH THE 

BOARD OF PHARMACISTS UNDER EXISTING STATUTORY AUTHORITY AND 

RULES; ADDING A-PYBkrE-MEMBER lWD __ f~lC __ ~~fRS TO THE 

BOARD; DELETING THE STORE LICENSE REQUIREMENT; BEkE.rN6-~HE 

MA~BA~6R¥-E9N~iN~~6-E9YEAfr8N-AEQti+AEMEN·~ DELETING FELONY 

CONVICTIO~ AS GROUND FOR DENIAL OR REVOCATION OF LICENSE; 

AMENDING SECTIONS 2-8-103• Z-15-lb09• 37-7-311• AND 

37-7-321• MCA; ~PE4k+N6--SEEfr&NS--3i-1-36+-4N8-3i-i-3~ 

MEA~ AND PROVIDING AN EFFECTIVE DATE.• 

WHEREASt the sunset la~. sections 2-8-103 and z-a-112. 

MCA, terminates the Boa~d of Pha~macists and requires a 

performance evaluation of the Board oy the Legislative Audit 

Committee; and 

WHEREAS• as a result of the performance evaluation, the 

Legislative Audit Committee recommends that the Soard of 

Pharmacists 

duthor 1 t Y• 

be reestablished under existing statutory 

BE JT ENACTED BY THE LEGISlATURE OF THE STATE QF HONTANA: 

Section L. Reestablishment. The board of pharma~lsts 
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is reestablished for 6 years pursuant to Z-8-12~ with its 

existing statutory authority and rules. 

Section z. Section Z-8-103. MtA. is a~ended to read! 

•2-a-103. Agencies to terminate. (1) The following 

agencies shall terminate on July lt 1979: 

(d) board of abstracters. department of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estatet department of professional 

and occupational licensing. created by 2-15-1642; 

(c) state board of ~arm air heating. ventilation. and 

air conditioning• department of professional and 

occupational licensing, created by 2-15-1&56i 

(d) board of institutions. department of institutions. 

created by Z-15-2303. 

(Z) The following agencies shall ter~lnate on July l• 

1981: 

(a) commission for huMan rights• ~epartment of labor 

and 1ndustry, created by 2-15-1706; 

(b) board of athletics, ~epartment of professional and 

occupational ltcensing. created by 2-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing. created by 2-15-16Z5: 

(d) board of chiropractors, department of professional 

and occupational licensing. created by 2-15-1613; 

(d) board of cosmetologists, department of 

-2- 58 ]90 
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Cl"eated by 

(f) board of dentists, department of professional and 

occupationG1 licensing, created by 2-15-l60bi 

(g) board of hearing aid dispensers, department of 

professional 

2-15-1616; 

and occupational licensing., created by 

(h) board of massage therapists, department of 

professional 

2-15-1627: 

and occupational 

(i} Montana state board 

I icensi "9• 

of medical 

department of professional and occupational 

created by 2-15-1605i 

created by 

exam1 ner-st 

1 icens ing, 

(j) board of morticians, department of professional 

and occupational licensing., created by 2-15-1619; 

(k) board of nursing, department of professional and 

occupational licensing, created by 2-l5-l610i 

( 1) board of nursing home administrators• department 

of professional and occupational 1 i.censing. cre-ated by 

2-15-1611; 

(m) board of optometrists, department of professional 

and occupational licensing. created by 2-15-1612; 

(n) board of osteopathic physicians, department of 

professional and 

l-15-1607: 

occupational 

-3-
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tet--bee~--e~--pfta~~aet~~~y-depertme"~-e+-p~e~e§sf~a~ 

e"~-Geeu~a~foftd+-~•ee"~tng.-e~eeted-ey-r~~-~699• 

t~t!Ql board of podiatry eKaminers, department of 

professional 

2-15-1608: 

and 

tqt .1.1!1 board 

professional 

2-15-1617; 

and 

occupational 1 icensing, created by 

of p<Sychologi sts. department of 

occupational 1 icens ing, createcl oy 

trfi91 board of radiologic technologists, department 

of professional and a<cup~tional l1censing, creat@d by 

2-15-1614; 

t~tirl board of speech pathologists and audiologists. 

department of professional and occupational licensing• 

created by 2-l5-1615i 

t~till board of veterinarians., depar-tment .,f 

professional 

2-15-1bLSi 

and occupational 1 icensi.ng• created by 

tut1!i board of vet~rans• af~airs, departm~nt 

social and rehabilitation services, created by 2-15-2202; 

t•ti\!.1 board 

professional and 

2-1S-1b31. 

of sani ta...-ianst depar tntent 

occupat i ona 1 licensing, created 

of 

of 

by 

(3) The following units of state govern~nt shall 

terminate on July 1, 1983: 

(a) board of aeronautics, depart~ent of community 

-4- $8 390 



2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0390/02 

affairs, crea~ed by 2-15-1103; 

(b) state board of hail •nsu,..ance .. department of 

agriculture, created by Z-15-3003i 

(c) board of horse racing, department of professional 

and occupational licensing, created by 2-15-1662; 

(d) ooard of livestock• depart11ent of 1 ive~tock., 

created by 2-15-3102; 

(e) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oi 1 and gas conservation, department of 

natural resources and conservation, created by 2-l5-3303i 

(g) Montana outfitters council• department of fish. 

wildlife, and parks, created by 2-15-3403; 

(hi publi.c service commission, department of public 

service regulation. created by 69-1-lOlt 

{ i J board of water and wastewater operators. 

department of health and environmental sciences. created by 

2-15-2105; 

1 j) board of water well contractor St department of 

and occupational 1 icens i ny, <::rea ted by professional 

2-15-1632. 

(4) The following agencies terminate on July 1. 1985: 

the board of public accountants. created by (d) 

2-15-1641; 

(b) the board of architects, created by 2-15-1651; 
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regulation, created by 2-15-1803; 

of 
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business 

(d) the state electrical board• created by Z-15-1654; 

(e) the board of professional engineers and land 

surveyors. created by 2-15-1653; 

(f) office of commtss.oner of insurance and th@ 

insurance department• state auditor•s office, created by 

2-15-1902 and 2-15-1903; 

(9} office of the secur-ities co~~~~tissioner• state 

auditor's office 9 created by Z-15-l90li 

(h) the board of landscape architects. created by 

2-15-1652; 

(l) the board of county printing, created by 

2-15-1102; 

(jJ the board of plumbers, cr-eated by z-15-1655; 

(k) board of physical therapy examiner-s. created by 

2-15-1b28. 

i21-.!nL-!9!!Q~g~~g_1~!•i~l,!tL2!!_:!u1 y 1. !987: 

t~_I;!Q.2!JL2f.-'!t!2rmacti_:t!• depar ~~Q{_Qrof~ss i O!lsll __ ~ 

Q££~Q~ti2~2!_!is~n~i~~-~~Q_~~=l1=!g09." 

Section 3. Section 2-15-1&09• MCA• is amended t.o read: 

"2-15-1609. Board of pharmacists. (1) There iS a board 

of pharmacists. 

(2) The board consists of -tht-ee ~ FIVE membe.-s 

appointed by the governor. .Jtte-~rft6t"--she+-f--'8Jip&i-~--tM 

-b- SB 390 
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m~er~--frem-a-•~~-~~~~t~ed-ennae++y-ey-~he-Montefta-~~e~e 

pl'tertftee~a-t*ce+-~!r5"See-tet-ioftw--J.,e-+-t-st-~M++-eefttet.,-the-n-Mte'S 

o+--•~•e--~e~t•+e~--persens--fe?--~ee"--ep~eift~~ftt~ Ill£~ 

~~U--.!!!Y.i!_t!!L_!l~!!~--'Lh!l~.£i!!~Land O!!~~mbe? _l!fQ 

MEM~ERS~.,U~_ll!!!L_!~-~~f'al __ i!.!!.Yli£.! Each lli~nsed 

•ember shall be a graduate of ~he college of pharmacy of the 

unaversi~y of Montana or of a college or school of pharmacy 

recognized and approved by or a memb~r of the American 

association of colleges of pharmacy. Each llf~ member 

shaH have 

experience 

at 

as 

least 

a 

S consecutive years 

pharMacist illmediatP.ly 

appoint•ent. However. one member may be a 

of practical 

before his 

,..egistered 

phar•acist of 15 years• practical expe~ience and actually 

engdged in the practice of pharmacy. A lit!n~ •ember who. 

du~ing his term of office• ceases to be actively engaged in 

the practice of pha~•acy in this Stdt.e., shall be 

automatically disqualified from membership on the board. 

(3) €~~h--•embeT ~Q~ shall se~ve ~o~-a-te~•-o~-~ 

yeer~ ~gg!red_3-ye~-~~· A member shall be removed fro• 

office by the governor on proof of malfeasance or 

misfeasance in office. af-t-er reasonable notice of charges 

against him and after a hea~in9. 

(ft.) The board is al 'ocat.ed to the department for 

administrative purposes only as prescribed in 2-15-121." 

Section 4. Section 37-7-311., MCA., is amended to read: 
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"37-7-311. Revocation of license issued to pharmacist 

or intern. The board shall revoke• tetnporar i 1 y or 

permanently., licenses issued by the department to 

pharmacist o~ intern whenever the nolder of the ltcens~: 
" 

(1) has obtained it by false representations or fraudi 

(2) is an habitual Orunkard or addicted to the use of 

na~cota c drugsi 

t~t--hes-been-eeftvte~e~-&~-e-fe~o"y• 

t~'11i has been convicted of vio1atinq the pharmacy 

1 awi or 

t'ittiJ. has been found by the board gualt.y of 

incompetency in the preparation of prescriptions or guilty 

of gross immorality affecting the discharge of his dutaes as 

a pharmacist or intern." 

Section 5. Section 37-7-3Zlt MCA., is amended to read: 

HJ7-7-3Zt. ~tere--+~eense--------ee¥~~~Ted Cert~fied 

pharmacy license -- suspension or revocation. tit--~he 

~~&~~~ftt-~he++~-eft-a~~++eetT~-en-+orms-9resc~~eed-~y--tfte 

boe~e--and--eft--~~-pey•e~-o¥-a~ann~a+-Fee-e+-4+9•-~Teefts~ 

5*ore~-e~her-th~"-phar•eete~--~n--wh~e~--e~--~e+d--ord~ne~y 

heu5ehe+d--o~-eed+eTna+-d~~~~-~~epe~ed-T"-~eo+ed-peekege5-o~ 

be~~+e~-by-~-wenu~eet~~er-~ue~+f~-a"der-~he--~ew~--e•--~~ 

~~~e--+"--w~~eh--~he--~ufaetu~er--~e~iee~~--~he--name-e"~ 

eddre§~-e•-~fte-ae~~eetarer-she+~-e~pea¥--een~~Teuoas+y--on 

eeeh--pae~~~e--5e~d--hy--~~e--~Teen~ee.-f~-~5-uft~Aw~u~-~or-e 

-8- SB 390 
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~~e~~-~e-~e~~T-de~•er~-e~--9tve--away--heH~ehe~d--•e~~e~n&~ 

d~~q3--w+~he~~-f+~§~-ftewt~-~ee~red-e-~~ee"~e-and-~he~eaf~er 

~eepTftg-+~-Tn-foree-by-proper-rene.alw-~fti~-~~&§ee~~oft--dee~ 

~--prewen~--a--wender-free-'!le~lfft~-a-~~~ent-er-pre~rteter~ 

Medtejfte-tn-the-ortq~ndl-peekege--when--p+a~nly--+ebe?e~--or 

ftSftll'led-1-ee+-erhe+-e"S:-tt~ae++y-§&.fd-tty-wet•u!fer'!l-. 

t211!1 The boa~d shall provide for the original 

8 certification and annual renewal by the department of every 

q pharmacy doing business in this state. On presentdtion of 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

l9 

20 

evidence ~atisfactory to the board and on appllcat10n on a 

form prescribed by the board and on the payment of an 

original certification fee of SlOO• the depdrtment shall 

issue a license to a pharmacy as a certified pharmacy. 

However• the license may be granted only to pharmacie~ 

operated oy registered pharmacists or registered interns 

qualified under this chapter. The annudt renewal fee for a 

pharmacy shall be set by the board an an amount not to 

exceed §50. Any default in the payment of such renewal fee 

for a period of 30 days after the date the same is due sha11 

increas~ the renewal fee to the sum of 1100. The license 

ll must be displayed in a conspicuous place in the pharmacy for 

ll which it is issued and expires on June 30 following the date 

23 of issue. It is unlawful for a person to conduct a pharmacy. 

24 use the word "pharmacy" to identify his business. or use the 

Z5 word "pharmacy" in advertising unless a license has been 
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issued and is in effect. 

t3t!ll The board may suspend. revoke. or refuse to 

renew a 5~e~e-e~ pharmacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for which the licenSe is issued 

IS kept open for the transaction of business without a 

pharmaci~t in chargei 

(c) when the person to whom the license is granted has 

9 been convicted of: 

10 

11 

12 

13 

14 

15 

lb 

17 

(i) a violation of parts 1 through 3 of this chapter; 

.2!: 

tttt-a-fe~ony~-or 

ttfftllll a violation of 

Cosmetic Act of June 25. 193~, 

l05q); 

the Feder a 1 Food. Drug • and 

(52 Stats. 1040 through 

(d) when the person ~o whom the license is granted is 

a natural person whose pharmacist or intern license has been 

18 revoked; or 

19 (e) when the ~tore--er pharmacy is conducted '" 
lO violation of pdrts 1 through 3 of this chapter. 

21 t~t11l S~fore a license can be revoked• the holder is 

£2 entitled to d hearing by the board." 

23 See~fe~-6.--~~~ee~er.--5ec~~n~-~~-i-39~-~"e--3~-~-39§y 

24 MEA~-ere-re~e~led. 

25 Section 6. Effective date. This act is effective on 
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House amendments to Senate Bill 390: 

l. Title, line 7. 
Following: "ADDING" 
Strike: "A PUBLIC MEMBER" 
Insert: "TWO PUBLIC MEMBERS" 

2. Page 6, line 24. 
Following: "three" 
Strike: "four" 
Insert: "five" 

3. Page 7, line 4. 
Following: "and" 
Strike: "one_"_ 
Insert: 
Strike: 
Insert: 

"two" 
"member" 
"members" 



HUMAN SERVICES COMMITTEE OF THE HOUSE 
AMENDMENTS TO THIRD READING COPY OF SB 390 
March 19, 1981 

1. Title, line 8. 
Following: "REQUIREMENT;" 
Strike: "DELETING THE MANDATORY CONTINUING'! 

2. Title, line 9. 
Following: line 8 
Strike: "EDUCATION REQUIREMENT;" 

3. Title, line 11. 
Following: "MCA;" 
strike: "REPEALING" 

4. Title, line 12. 
Following: line 11 
Strike: "SECTIONS 37-7-304 AND 37-7-305, MCA;" 

5. Page 7, line 4. 
Following: "and" 
Strike: "one member" 
Insert: "two members" 

6. Page 10, lines 23 and 24. 
Strike: section 6 in its entirety 
Renumber: subsequent section 


