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INTRODUCED BY

L w1l noe DS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THI LOH3YIST
DISCLOSURE INITIATIVE MNUO. B5 fﬂ DELETE THE PROVISION
ALLUWING ENFORCEMENT BY PRIVAFE INZIVIDUALS ANG TG PRUVIDE A
1-YEAR STATUTE GF LIMITATIONS FOR THE PROSECUTION OF CIVIL
SUITS SROUGHT TO ENFCRCE THE LOBBYIST DISCLOSURE LAW;

AMENDING SECTION 18 OF THE INITIATIVE."

B IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTAWAS

Sectiaon le Section 18 of Initiative 85 Is amended to
raads

MHEK SECTIONa Section 18. Civil penalties and
enforcemente (1) Any person who violates any of tha
provisions of this chapter shall be subject to civil
penalties of not less than $250 and nat more than §7:5C0
accarding +to tne discretion of the district courty as court
of criginal jurisdictions A lobbyist who viclates any of the
grovisions of this chapter sh211 have thisgsher licanse
suspended or revoked according to the discretion of the
courte Any public official holding elective office adjudged
in violation of the provisions of this act is additicnally
subjact to recall under Hontana Recall Acty 2~ 16=601y NCA

et segsy and such violation shall constitute an additional
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LC 2321701

basis for recall to those mentioned in 2-16-503(3)s MCAe

{2) The attorney generalese commissioners or the county
attorney of +the county in which the violation takes place
may bring criminal or civil actions in the name of the state
for any appropriate criminal or civil remedy.

(3} If @ prosecution is undertaken Ly the commissioner
or any county attorneyy 311 costs associated with the
prosecution shail be paid by the state of Montanae

tér——tay-Any-————individunt---who-—-has~~-poati+fied-———the
commyssronery-—the-—ettorney--general--and-——the--appropriate
county——attorney——in-wrtting-that-there—+s-reason—to-pelieve
that-some—portitoen-of-this——chapter-—i3--being--vriotated——may
himzetfrherself—-bring--in--the-——name-of-the-state—an-action
thereinefter-referred-to-ga-a-citizen*s——octiont——edthorized
under—thta-chapter-if:

{t¥y-——the——ottorney——-general-——end-the-appropriate-county
attarney-have-failed-to-commence—an—-netion—hersunder——withtn
48-days-after—such-noticey-and

tiry-said-—atterneys-——then-~fati-—to-commence-an—aetion
within—to~days-efter-a--written-—notice——dedivered——to~~them
odyistng-—them-—thet-—-a--eitizren*s—action-witt-be-brought-+¥f
they-de~not-bring-sn-actions

toy-—teach——-notifiecation——sheatt-~toit——-the-~statute——-of
Hareorrons—~appticobie——untii-the-exprratron—of —the-wairting

periodsy
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fe3~~Ff-ehe-individual-—who-brings-the-cititenis——nmation
prevattay——hershe--ahati-he-entitied-to-ba-raimbursed-by-the
state—of-Hontana—for-costs——and-—attorneyro——fens--incurreds
Proevided——that-—in——the-—-ense-of-a-citizents-action-which-is
dismirsed-and-whien-the—eourt—atso-finda-wos-prought-witheut
raasonable——catizey-——the-—eodrt——may—-erder——the-——indi viduand
commenedng——the——action——te——pey-—ett-—costa——~of-—triat--and
ressonabie—atborneyts-fees-incurred-by-the-defendants

t5+(4) No civil action may be Dbrought wunder this
section more than seven-years )] _vear after the occurrence of
the facts which give rise to the actione

to¥(5) A1l civil penalties imposed pursuvant to this
section shall be deposited in the state general funde

t¥¥(6) A hearing under this chapter shall be held by
the <court unless the defendant-licensee demands a jury
triale The trial shall be held as soon as possible but at
least 20 days after the filing of the charges and shall take
precadence over all other matters pending before the courts

€63{1) 1If the court finds for the plaintiffs judgment
shall be rendered revoking or suspending the license and the
clerk of court shall file a certified copy of the judgment
with the commissioner.®

—-End-

-
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Approved by Committee

on State Administration

SENATE BILL NO. 385

INTRODUCED EY BOYLANy KANDUCH

A BILL FUOR AN ALY ENTITLED:z “AN ACT AMENDING THE LOBSYIST
DISCLOSURE INITIATIVE NOa 85 F0O DELETE 1THE PROVISION
ALLOWING ENEORLCEMENT BY PRIVATE INDIVIDUALS AND TO PROVIOF A
1-YEAR STATUTE GF LIMITATIONS FOOR THE PROQSECUTION COF C(CIvIL
SUITS BROUGHT 70 ENFORCE THE LOBBYIST DISCLOSURE  LAW;

AMENDING SECTION 18 GOF THE INITIATIVE."

BE I¥ ENACTEU BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 18 of Initiative 8% is amended to
resds:

hNEN SECTIONs Section 18s. Civil

penalties and
enforcementes (1) Any person who violates any of the
provisions of this chapter shall pe sub ject to civi)
penalties of not less than $250 and not more than $T#500
according to the discretion of the district courtyr as court
of original jurisdictions A lobbyist who vioclates any of the
provisions of this chapter shall have hissher licenss
suspended or revoked according to the discretion of the
courte Any public official holding elective office adjudged
in viclation of the provisions of this act is additionally
subject to recall under Montana Recall Acty c=16=601ls MCA

et Seqes and such violation shall constitute an additional
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basis for recall to those mentioned in 2-156-603{3}s MCA.

(2] The attorney generalsy commissicners or the county
attorney of the county in which the violation takes place
may bring c¢riminal or civil actions in the name of the state
for any appropriate criminal or civil remedya.

(3) If a prosecution is undertaken by the commissioner
or any county attorneysy all costs associated with the
prosecution shall be paid by the state of Montanae

f##—*{e}-fny—--—fndfviéaa#—--uhe—-—hos---netified*—~the
commissitonervy--the-—attorney--general-—-and-~-the—-approprisate
esunty-—attorney-—itn-writing-that-there-i3-reason-to-bel reve
that-some-portion-ef-this——chapter——is-—beitng——viotated-—may
nimsetfrhersetf——bring-—tn--the--nome-of-the-state-an-mectron
thereinaferr—referred-to-as-a-cttizents-~acktron}--anthorired
order—-thrs-chapter-ifs

tiy--the—attorney-—general-——and-the-appropriste—¢onanty
strtorney-have—fatled~-to-commence—an-action-herecunder -—wiehin
sf0-days-after—such-noticevr-and

tity-satd-—-attorneys-——then—~faid--to-commence-an-actron
within-10—days-after-a--written——nottce—~detivered--to-—chem
Advrsing——them ~that——a-~~¢ttizents-sctien-witit-be-brought-tf
they-do-net-bBring-an—actions

tht——taeh-—noctéfrcation——sharli--tod+--the--statate-—-of
imrtatiens-—applicabie——untii-che-expirationof-the-waiting

geriads
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ter-—if-the-individuat-who-drings-the-etrtizents——aetion
grevoitay-——hesshe-—shati-he-entitied-ta-pe-reimburaed-py—the
state-of-Mentdna-For-costa——and—-atteormneyta-—fess—-incvrreds
Provided--that--tn——the--—case-of-a~ettrrents-actron—whieh-+a
diamissed-and-which-the-—coort-atso-frnds-was-brought-witheat
reasonsbie-—¢ousey-—the——Court-—may-—order-—the———individanalt
commenctng-~the——action——to--pay-—att--costy-—of--trrat--and
reasonable-attorneyis-feaes-incurred-by-the-defendanty

+5¥{4} No civil action may be brought under this
section more than sewen—-years 1 year after the efeurrente
DISCOVERY of the facts which give rise te the action.

t634{5) A¥1 civil penalties imposed pursuant to this
sectjon shall be deposited in the state general funde

{6} A hearing under this chapter shall be held by
the court wunless the defendant-licensee demands a jury
trials The trial shall be haeld as soon as possible put at
Teast 20 days after the filing of the charges and shall take
precedence over al!l other matters pending before the <court.

¢83{7) If the court finds for the plaintiffs judgment
shall be renderec revoking or suspending the license and the
claerk of court shall file a certified copy of the judgment
with the commissioner<”

-end~

-3= S8 385
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SENATE BILL NQ. 385

INTRODUCED BY BOYLAN, KANDUCH

A BILL FOR AN ACT ENTITLED: ™AN ACT AMENDING THE LOBSYIST
GISCLOSURE INITIATIVE NO. 85 TO DELETE THE PROVISION
ALLOWING ENFORUCEMENT BY PRIVATE INDIVIDUALS AND TO PROVIUE &
1-YTSAR STATUTE OF LIMITATIONS FDR THE PROSECUTION OfF CIVIL
SUITS BROUGHT TO ENFORCE THE LOBBYIST DOISCLOSURE  LAw;

AMENDING SECTION 18 OF THE INITIATIVE."

BE [T ENACTED BY THE LEGISLATURE 0OF THz STATE OF MONTANAZ
Section le Section 18 of Initiative 8% is amended to
resd:

"NEW_SECTION. Section 18. Civil

penalties and
enforcementas (1) Any person wha viclates any of the
provisions of this chapter shall be subject to civil
penalties »f not Jess than $250 and not more than :7+%30
according to the discretion af the district courty as court
of original jurisdiction. & lobbyist who violates any of the
provisions of this chapter shall have bhis/sher Tlicense
suspended or revoked . accarding to the discretion of the
courte Any public official holding elective office adjudged
in violation of the provisions of this act i1s additionally
subject to recall under Montana Recall Act, Z=16-601y MCA

et Seges and such violation shall constitute an additional
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basis for recall to those mentioned in 2-16-603({3)s MCA.
{21 The sttorney generaly commissionery Or the county
attorney of the county in which the violation tekes place
may bring criminal or civil actions in the name of the state
for any appropriate criminal or civil remedys
{3) 1f a prosecution is undertaken by the commissioner
or any county attorneyes all costs associated with the
prusecution shall be paid by the state of Montana.
tot-——tar-Any-—--rndividuat——-who-———has——-natifred-—-—the
ecammtasronery-—the-—attorney-—general--and——-the—-appropriate
county-—attorney-——in-writing-that-there-ta-reason—to-betieve
that-some-partien-eof-this-—chapter——is——being—-violated-—may
himselfFherseHf ——brinag——in-—the——name—of-the-state—an—action
therernafter-referred-¢to-as-a—eitizenta—-ackront——-aothor tred
under—this-chapter—ife
ti)--the-—attorney-—general-~and-the-apprupriate-county
attorney-have—faiied-to—commence—an-action-hercsunder-—within
49-days-afrer—steh-notrecsy—and
tit}-satd--attormays——then-—fait--to-commence-asn-action
wnithin—t8-days-afeter-a--written-—notree~-detryered-—to--tham
advistng——them -that——a-—cittzents-action-witi-be-brooght—cf
they-de—net—bring-an-sctrons
tor——tach--notification-——ahatt--todi--the--statute---of
timitarions——appiicabie—-ontit-the-expiration—ef-—the-waitting

pertode
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tey-—if-the-individuat-whe-brings-the-ctrtizents—action
prevaitsy--—hershe--sheati-be-entitied-ro-be-reimbursed-ay-the
state—of-Mantens-For—costa--and--attorneyts—-fess-—inenrreds
Rrovided-~that-~in-——-the--case-of-a-citizents-action-nhich—ia
gramtased-and-which-the-court-alsofindes-was-brought-without
reasonablte-~coauser-—the—--court—may--order-—the-———indtvidoand
commenetng——the-—action——to--pay-—aiti--costa——of--trrat--and
reasomnable—sttorneyis-fees-incurred-by-the-defendants

€5¥{4) No civil action may be brought under this
section wmore than aseven-years 1l _year after the occurrence
DISCOVERY of the facts which give rise to the sctiona

¢&¥{5) Al civil penalties imposed pursuant to this
section shall be deposited in the state general Funde

t3¥4{6) A hearing under this chapter shall be held by
the court unless the defendant-licensee demands a jury
trials The trial shall be held as soon as possible put at
least 20 days after the filing of the charges and shall take
precedence over all other matters pending before the courts

£8¥{7) If +the court finds for the plaintiffs judgment
shall be renderea revoking or suspending the ticense and the
clerk of court shall file a3 certified copy of the judgment
with the comrissionera.®

-End-
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