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INTRODUCfD 
BY ·~ 

*
BILL NO ? .#*..-

~-------------
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THe LO~BYIST 

DISCLOSURE INITIATIVE NO. 85 TO DELETE THE PROVISION 

ALLOWING ENFORCei"IENT BY PRIVATE ~~~IVI'lUALS AND TG PRCVIDE A 

I-YEAR STATUTE OF LIIHTATIONS F!JR THE PROSECUTION OF CIVIL 

SUITS BROUGHT TO ENFORCE THE LOBBYIST DISCLOSURE LAW; 

AMENDING SECTION 18 OF THE INITIATIVE.• 

Be IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18 of Initiative 85 is am~nded to 

r.aad: 

~Si~~ Section 18. Civil pen:3lties and 

enforcement. (1) Any person who viola-tes any of th>J 

provisions of this chapt~r shall be subject to civil 

penalties of not less than $250 and not more than $7.500 

according to the discretion of the district court, as court 

of cri~inal jurisdiction. A lobbyist who violates ony of th€ 

provisions of this chapter shall have his/her 1 ic~nse 

suspended or revoked according to the discretion of the 

court. Any public official holding elective offic€ adjudged 

in violation of the provisions of this act is additicnally 

sutj~ct to .-~call under Hontand Recall Act, 2-16-601, )oiCA 

et seq.~ gnd such violation shall constitute an additional 
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LC 2321/01 

basis for recall to those mentioned in 2-16-603(3), MCA. 

(2) The attorn~y generalt commissioner~ or the county 

attorney of the county in which the violation takes place 

may bring criminal or civil actions in the name of the state 

for any appropriate criminal or civil remedy. 

(3) If a prosecution is undertaken by the commission~r 

or any county attorney, all costs associated with the 

prosecution shall be paid by the state of Montana. 

t~t--tet-•ny----+nd+Y+daet---who---he~---ne~+~+ed---~he 

eemmT~~+oner?--~ne--etterney--~ene~e~--end--the--ep~re~r+e~e 

eoun~y--e~~erney--+n-wr+~+ng-~fle~-~he~+s-ree~eft-~e-be+Te•e 

tn~-seme-~~r~teft-ef-th+~--ehep~~--Ts--be+n~--v+e~e~ft--Mey 

h+m~e+~ther~e+f--brfft~--+n--the--nem~-o~-~~e-s~e~e-eft-eet+on 

there+neTter-referred-te-es-e-e+~~en~~--ee~+ent--e~thor~e~ 

~ft~er-~h+9-ehe~ter-+f~ 

t+t--the--~~~orney--~efte~e+--end-the-8ppre~r+a~~-eeHftty 

etterney-heve-Te++ed-to-eemmene~-en-eet+on-hereander--w+~~ft 

~9-d~ys-efter-saeh-not+eey-end 

t++t-5e+d--st~e~neys--~~en--fe+f--te-eemmenee-e~-eet+on 

w+thfft-~6-deys-efter-e--wr+tten--no~+ee--ue++vered--~e--them 

edY+~+nq--~hem--the~--e--e+~+zen&s-eet+eft-w+~+-&e-e~e~ght-Tf 

they-de-ne~-brfng-en-eetfon• 

fbt--Eeeh--no~+f+~~t+en--~he++--to++--the--s~e~~~e---o~ 

++m+~e~+on~--eppfTee6T@--tint++-~~e-e~~+retTon-o~-t~~-we~~+~q 

per+ody 
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1 tet--lf-~he-Tndtv+d~e~-w~e-e~tng~-~fte-e+~+f~ft&s--~e~+~n 

2 prewa++~~--het~he--~he++-be-eft~+tted-~e-b•-~~+mha~s~d-8y-~he 

3 ~~~e-o~-~~ne-Ter-eos~s--en~--8~torfteyAs--f~e~--+ncurred+ 

4 Prov+ded--~het--+"--~he--ee§e-e~-e-e+~+~en&~-eetton-w~+e~-+~ 

5 d+~~+~~ed-end-wh+eft-~he-e~rt-e+~o-T+ft~~-"e~-bre~9h~-w+t~ea~ 

6 ree~~fteb+e--e~ey--~he--eeurt--~ey--erder--the---tnd+vt~He~ 

7 eo••ene~ng--~he--ee~+cn--~e--~ey--c++--ee~ts--of--trte+--end 

8 re~onse~e-st~~rney•~-fees-+~e~rred-by-~he-de~endent~ 

9 f5t~ No civil action may be brouyht under this 

10 section more than ~eyen-yeers ~~ after the occurrence of 

11 the facts which give rise to the action. 

lZ tbt!21 All civil penalties imposed pursu3nt to this 

13 section shall be deposited In the state g~neral fund. 

14 tftL~ A hearing under this chapter shall b~ held by 

15 the court unless the defendant-licensee demands a jury 

16 trial. The trial shall be held as soon as possible but at 

17 least 20 days after the filing of the charges and shall take 

lS prec·adence over all other matters ~ending before the court. 

19 t8tLil If the court finds for the plaintiff, judgment 

20 shall be rendered revoking or suspending the license and the 

21 clerk of court shall file a certified copy of the judqment 

2Z with the commissioner.• 

-End-
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Approved by Committee 
on State Administration 
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SENATE BILL NO. 385 

INTRODUCED BY BOYLAN, KANDUCH 

A Bill FOR A~ ACT ENTITleD: "AN ACT AMENDING THE LOBSYIST 

UISCLOSURE INITIATIVE NO. 85 TO DELETE THE PROVISION 

AllOWING ENfORCEMENT BY PRIVATE INDIVIDUALS AND TO PROVIDE A 

I-YEA• STATUTE OF LIMITATIONS FOR THE PROSECUTION OF CIVIl 

SUITS BROUGHT TO ENFORCE THE lOBBYIST DISCLOSURE lAW; 

AMENDING SECTION !H OF THE INITIATIVE•" 

BE IT ENACTEU BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lB of Initiative 85 is amended to 

re-ld: 

n~£~-~~fi!Q~~ Section 18. Civil penal ties ""d 
enforcement• tl) Any person who violates any of the 

prov1sion5o of this chapter shall be subject to civil 

pen~l tiPs ,_Jf not less than $250 and not more than !7,503 

according to the di~c.-etion of the district c~urt, as court 

of original JUrisdiction. A lob'lyist who violates any of th.,. 

pro~is1ons of thi, chapter shall have hisjher licens~ 

suspended or revoked according to the Discretion of thP 

court. Any public official holding electi~e office adjudged 

1n violation of the provisions of this act is additionally 

subject to recall under ~ontana Recall Act 9 ..2-16-60l, MCA 

et seq.9 ~nd such violation shall constitute an additional 
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SB 0385/02 

basis for recall to those mentioned in 2-16-603(3), HCA. 

(ll The ottorney general, commissioner• or the county 

attorney of the county in which the violation takes place 

may bring criminal or civil actions i.n the name of the state 

for any appropriate cri•inal or civil remedy· 

(3) If a prosecution is undertaken by the commissioner 

or any county attorney, all costs associated with the 

prosecution shQll be paid by the state of Montana. 

t~t--t~t-A~y----tndtYtdual---•Ao---he~---not+~ted---~he 

eommi~i&n@~~--t~e--e~torney--~en~¥8~--~n~--~~--appropriete 

eeun~y--e~~8rney--tn-w~t~tnq-t"e~-~he~e-~~-~ea~on-~a-he~te~ 

~~~-~ome-pe~tton-o~-t~+~--~hep~er--+~--betng--vto+e~ed--•ey 

~*~e~fther~e++--e,tn~--+n--~~--n~me-o4-the-~~6~e-en-~e~ton 

there~ne~t~P-~~~e~ed-~o-es-e-e~~~~ft~~--ae~T~t--au~~e~t~~~ 

~ftder-thts-ehap~er-+#• 

ttt--~h~--ettorney--~ener~~--end-the-epproprfe~~-eounty 

etto~ney-have-+et+ed-t~-ee~nee-en-aet+on-here~nder--withtn 

~9-ftey~-efter-~ueh-ne~feey-e~d 

tt-t-t-~ttTd- -dtto~ne y~---ti"ten- --Fill++--te-eommenee-8,-illeti-~ 

wtthin-+9-dftr~-~fte~-e--wrttten--not+ee--~e+tY~red--to--t~em 

38Yt~tn~--them--tkillt--e--e+tt~en•s-8etten-•t+~-be-brouqht-+f 

tAey-do-net-br~n9-an-~~~-t-on, 

t~t--reeh--not++~e6tfen--~he•~--to+~--the--~tatdte---of 

~+mt~~tton~--eppl+e~b~e--~"~++-the-ex~i~~~en-e~-the-we+~+n~ 

f'~-J&ieth 

-2- s s 36'5 

SECOND R E A D I N G 



S" OB5/02 

tet--if-the-tndtvfduaf-wfte-b~in9s-t"e-ettt~enA~--~e~ton 

z ~revet4~y--he~he--~haf~-he-~n~tt+ed-~~-be-~etm~~r~ee-ey-t~ 

3 ~~~te-of-Mont~~-For-eost~--~n~--et~erftey~~--fee~--fn~~r~ed• 

4 Provteed--thet--f~-~"e--eese-e~-e-etttrenA~-~etten-~~e~-t~ 

s dt~m+s~~e-and-wh~eh-t~-eo~rt-e~~o-~tnd~-wes-hreoght-wt~heHt 

6 reasene~+e--eeu~e~--the--eou?~--Mey--~d•r--t~---tndtvtd~s~ 

7 eommenein~--the--ee~t&ft--to--pay--~f+--co~t§--~f--tr~~--enft 

8 r~soneb+e-~~~rney•s-Fees-tneurred-ey-the-defenften~• 

9 t~t!il No civil action may be brought under this 

10 section more than sewen-yeer~ !_X~~ after the eeeH~re~e 

11 Qli£0VE~l of the fdcts which give rise to the <:~ction. 

12 t6till All civil penalties imposed pursuant to this 

13 section shall be deposited in the state general fund. 

14 t~t~l A hearing under this ch3pter shall be held by 

15 the court unless the defendant-licensee demands a jury 

L6 trial. The trial shall be held as soon as possible out dt 

17 1Eh3St 20 days after the filing of the cha,.ges dnd shall tak€ 

18 precedence over all other matters pending befo,.e the court. 

19 t8till If the court finds for- the plaintiff~ judgment 

(0 shall be renderea revoking or suspending the license and the 

ll clerk of court shall file a certified copy of the judgment 

ZZ ~ith the coM~issioner." 

-End-
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SENATE BILL NO. 365 

INTROOUCEO BY BOYLAN, KANOUCH 

l SILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LOB~YIST 

OISCLOSURE INITIATIVE NO. 85 TO DELETE THt PROVISION 

ALLO~ING ENFORCEMENT BY PRIVATE INDIVIDUALS AND TO PROVIUE A 

[-YEAR STATUTE OF LIMITATIONS FOR THE PROSECUTION OF CIVIL 

SUITS BROUGHT TO ENFORCE THE LOBBYIST DISCLOSURE LAW; 

AMENDING SECTION 18 OF THE INITIATIVE.• 

BE IT ENACTEU BY THE LEGISLATURE OF THe STATE OF MONTANA: 

Sect1on 1. Section 16 of Initiat1ve 65 is amended to 

(('>_ .. ., :. 

"~~!L~~~I.l.Qt!~ Section 18. c i vi 1 penalti~s and 

enf ore e-ment • ( 1) Any person who violates any of the 

provisions of this chapter shall be subj~ct to civil 

penalties Jf not less than S25U and not more th~n r7,SOO 

according to the discretion of the ,1istrict cvur-t, .15 court 

of original jurisdiction. A lobbyist who violates dny of th~ 

pro~r~istons of this chapter shall have his/her license 

suspended or revoked according to th€ discretion of thP 

court. Any public official holding elective office adjudged 

tn viotution of the provistons of thi~ act i~ additionally 

subject to recall under .'.,ontana Recall Act, 2-L6-601, MCA 

et ~eq., dnd such violation shall constitute an additional 
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basis for recall to those mentioned in Z-16-603(3)• MCA• 

IZI The ~ttorney general, commissioner, cr the county 

attorney of the county in which the violation takes plac~ 

may bring criminal or civil actions in the name of the state 

for any appropriate crtminal or civil re~edy. 

Pl If a p~osecution is undertaken by the commissioner 

or any county attorney• all costs associated with the 

prvsecution sh31l be paid by the state of Montana. 

t~t--t~t-Any----+nd+v~d~e~---whe---ha~---net+~+~~---the 

eemm+~~ene~y--~he--~ttorney--gen~a~--dn~--t~--apprepr+at~ 

eoanty--attorne~--*n-w~ft+ft~-~et-th~~-+~-re~~e~-to-be+~eve 

t~a~-~ftMe-pe~t*en-e~-~~+~--ehepter--~~--betnq--v+o+~~ed--~~Y 

hte~elfther~e+f--~~n~--~~--the--name-o~-~he-~tete-eft-~et+on 

f~~efne~te~-~eferred-~e-e~-a-e~~~~~n£1--eet+ent--&athortred 

tlnder-th*~-eh~pter-f#* 

ttt--the--e~torney--ge~e?t~~--end-the-eppr~pr*ate-co~n~y 

t~<t-r: er l'le.,- ht!l• e-f' ef-led- to-eotmWenee -en-eet +eft- .,e r-ettl'l~er ---w-t- th-i-n 

~9-day~-a~~er~ti~h-net+eey-end 

tttt-~etd--dttorney~--t~en-~~t~--~~eom~nee-an-~et~en 

wTthTI'l-±8-d4y~efter-e--wrttten--no<t:Tee--de+T¥~red--to--them 

advt~+n~--~hem--the~--e--ett~ten•s-eetton-wt~+-he-e~e~ght-~~ 

they-de-ft&t-er+Ag-a~-e~~+e"~ 

t~t--e~e~--nott~~e&t~e~--~~~~~--te.J.+--the--~ta~dte---e~ 

~imitetieft~--ep~Tc~b+e--~nt++-t~-expt~ati&ft-e~-the-~ft~9 

pe1'"t-eth-
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t~t--~•-~he-fn~t•tdae+-whe-h~~ng~-the-et~t~@ft~§--~~~~on 

2 p~~•e+~~~--"e~he--~he~+-be-en~+~~~-~-be-~etm~Hr~ea-ey-~~ 

3 s~~e-o#-Mentefte-~or-eosts--~ftd--et+e~ftey~~--fee~--f"~~~~ed+ 

4 Pro~tded--~hat--fft--the--eo~e-e~-e-ef~+~eft•~-~ett~-~~eft-+~ 

5 dt~mt~~ed-8nd-whte"-~~-eeurt-e~s~ffnd~-w3~-&rottght-wtt~bt 

6 Peo~enab+e--e~~e~--tfte--eeurt--msy--order--t"e---tn~tvtd~~i 

1 eomMenein9--the--actton--to--~ey--dfl--co~t~--o~--trTe+--ond 

8 reasenae~~~~~rney•s-fees-ffte~rred-bT-the-de~e~d~n~. 

9 t~t!il No civil action may be brought unde~ this 

10 section more than ~eYen-yesr§ !_~£~ after the eee~rren~ 

11 Q~fOVER! of the fdcts which give rise to the ~ction. 

lZ t6till All civil pE!!nalt.ies impose-d pursuant to this 

13 section r.ha 11 be deposited in the state general fund. 

14 t-it.12l A hearing under this ch3pter ~hall De held by 

15 the court unless the defendant-licensee demnnds d jury 

16 trial. The trial shall be held as soon as possible but d't 

17 least 20 day~ after the filing of the charges crnd shall take 

18 precedence over all other matters pending before the court. 

19 t8till If the court finds for the plaintiff. judgment. 

20 shall be renderea revoking or suspending the license and the 

21 clerk of court shall file a certified copy of the judgment 

22 with the commissioner.• 

-End-

-3- ss 385 


