
Senate Bill 384 

In The Senate 

February 7, 1981 

February 9, 1981 

February 12, 1981 

March 27, 1981 

Introduced and referred 
to Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do not pass. 
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A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

15-31-141• MCA, TO GIVE AFFILIATED CORPORATIONS THE OPTION 

OF FILING CONSOLIDATED RETURNS AND TO PROVIDE AN APPLICATION 

CLAUSE AND AN IHNEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 15-31-141• MCA~ is amended to read: 

•15-31-141. Consolidated returns computation and 

proc~dure. (1) Corporations which are e~~+•+e~e~-~T-fte~ 

~?~~members of an affilia~LQU~mQ¥_fl1e a consolidated 

return Hft~ess--A~+ee§~-ae•-ef-e~~-e+e~~e~-e~-~~oek-e~eeeft 

ee~peP8~+eft-+n•o+Yed-+s-ewned-d+ree~~y-er-+ftd~¥e~~+y-By--e~ 

er--me~-members-et-the-ett+~+eted-greHp ~££~~~he 

cprppratlon ljcenu. tax jmposgd by thi.s.-'bap:ieL. _ _Ibe 

affll~ grouo shall_fjle a cgnsgl~ated rgtULO_~d_QQ 

the sam£ mgthod as the group fi]e~ts federal__~ol jdated 

Jll:.l:ll.uUIW:LWi:tb other p roy i .li.ill!lLllLil.t.lL~illlJ&L..ll• 

(2) 6~rs~+ens-~ey-fte~f~e--e--een~e++de~ed--retu~ 

un+~~s-~he--op~re~+en-ef-~he-af~+~e~e~-~re~~-eeft5*f~u~~-a 

anf~8ry-b~~+ne~~--efte--~era+~~+en--~e--~++~--e--ee"~e+Tde~ed 

re~urn--~--g+yen-by-the-deper~ment-of-revenHe.-Fer-~Hrpe~e~ 
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a~-th+~-~eetTen~-8-&un+~ery-bu~+ne~s-eperetton•-meens-cfte-tn 

whteh-~he-b~~+nes~-opera~te~~-cend~~e~-hy-~he--ee~~or~+on~ 

tn--~he--e~+++teted-group-ere-tnterre~eted-er-in~rdepende~~ 

~~~e-e~~ent-~het-~he-net-+ftee.e-~ene-eo~pe~8•feft--e&nnot 

~ee~eneb+y-be-de~er.tned-Mtthea~-re~erenee-~e-the-ep~e~ten~ 

eend~ete~-ey-the-o~her-eerpere~+ons ~~lo_~hLS-sectjon. 

~-~rm__!af!illated ~~-~~one or more chain~ 

jocludjbl~~!Jgns coonected--tbcgugb--~k-~D~~Lp 

~tb a comff~D pa~ corpqratJoo--Xbat __ i£~0 inclydible 

cprpgratign if, with respect tg the parent corpo£4~ 

Ca) stock possgssjog at least 8QI_nt_the ygtjng power 

!lf_illl classes pf stg~_aL~lUIL~as;b..d>ULSif 

~Q nonvoting stock of eacb_gf_~ includjb~rporatjons 

~~t_ the common pare~~tiQnl-~owned directly by 

mu: or more gf thg other j ncl ud~W:IWU:t.l..o.D.I..L.and 

.LbJ__.UI~go parent ~aj;!JW-<Ii.t.el;1l¥-PW1JL-ll<U;k 

Pll:i!ii!U~aL..l<:il:iLJ!O% gf tbe YJl±iDg pgwer-JlL.Al.l_s;~ 

gi~~nd_al_~st BQ& of each class _ _ot the DOD~ 

~l:.k--llL...a~~lllli'-PLJ.b~:tb<i:L-i.w;l~l~ cgr pgratlmui.a 

LJl--A~ed in subsection C2). the term •stock• does 

ogt_i0£lu~~_ug~Jltlng_stock :tbai-~lLmlx"'Q_QQQ_preferred ~ 

.to dlYiden.d.s. 

t3tLil +~-th~-eend+~+en~-et-~ub~eettuns-t~t-end-t~t-et 

th+~---~eet+on---eTe---me~y---~he---~e~ar~men~--mey--re~M+~e 

ee~por8t*en~--te--f++e--e--een~e~tdeted--re~urn---when---~he 

I N T R 0 D U C E D B I L L 
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de~ar~•e~e-eOft~+der~-e-eeft~e++de~ee-ree~rft-nee~sery A~~ 

~ubsectioo -LZl~~--!~lydih1e_cgLQg~atlgn• ceaos 

any corpotatjQQ sublect to taxat!AD-Ynde£-t0l~~baul£L• 

t~t!21 Any corporation liable to report under this 

chapter and owning or controllinqy either directly or 

i nd i ractl y,. at 1 east BO% of all classes of stock of t:!VCt1 

corporation involved may be required to make a consolidated 

report showing the combined net inc~me,. such assets of the 

corporation as are required for the purposes of this 

chapter, and such other information as 

require, but excluding intercorporate 

the department 

stockholdings 

may 

and 

12 intercorporate accounts. Any corporation liable to report 

13 under this chapter and owned or controlled, either directly 

14 or indirectly, by another corporation may be required to 

15 make a report consolidated with the owning coepany, showing 

16 the coMbined net income, such assets of the corporation as 

11 are required for the purposes of this chapter, and such 

18 other informatior. as the department may require. but 

19 excluding intercorporate stockholdings 3nd Intercorporate 

20 accounts. In case it shall appear to the department that any 

21 arrangement exists in such a manner as to improperly reflect 

22 the business done, the segregable assets, or the entire net 

23 income earned from business done In this state, the 

Z~ departMent Is authorized and empowered to equitably adjust 

25 the tax in such manner as it may determine.• 
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~Ew scCTIONa Section 2. E~clusions. Section 15-31-141 

does not apply to any corporation having incom~ frcm 

business activity that is taxable both within and without 

this state and subject to allocation and apportionment under 

Titl~ 15, chapter 31• part 3. 

Section 3. Application. This dCt applies to taxable 

years ending on or after December 31 1 1980. 

Section 4. Effective date. This act is eff9ctlve on 

passage and approval. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

326-81 
REQUEST NO,. 

hn111 JJf) IS 

In compliance with a written request received February 11 , 19 ~, there is hereby submitted a Fiscal Note 

for 5-~~A!~ __ B_~~~-]_~~-~---~- pursuant to, Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to give affiliated corporations the option of filing consolidated returns and 
to provide an application clause and an immediate effective date. 

FISCAL IMPACT 

This proposal will produce a decrease in corporation license tax revenue of roughly 
$2 million in each fiscal year. At least one quarter of the decrease would be attribut
able to financial institutions which means that a few local governments would 
collectively suffer a revenue loss of approximately $400,000 each fiscal year. (Eighty 
percent of the corporation license tax collected from each financial institution is 
allocated to the county in which the institution is located.) 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: "2- - I )_ - ~ I 



STATE OF MONTANA 

FISCAL NOTE 

326-81 
REQUEST NO. REVTSErr---

Fori// Iii) 15 

In cornplianc~ with a written request received February 19 19 ~,there is hereby S'Jbmitted a Fiscal Note 
SENATE BILL 384 (REVISED) 

for . --. -- .. - -------~--- --- pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ. 

Backuround information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

THIS IS A REVISED FISCAL NOTE 

DESCRIPTION 

An act to give affiliated corporations the option of filing consolidated returns and 
to provide an application clause and an immediate effective date. 

FISCAL IMPACT 

This proposal will produce a decrease in corporation license tax revenue of roughly 
$1 million in each fiscal year. At least 40 percent of the decrease would be ,. 
attributable to financial institutions which means that local governments would 
collectively suffer a revenue loss of approximately $320,000 each fiscal year, exclusive 
of intercompany dividends. (Eighty percent of the corporation license tax collected 
from each financial institution is allocated to the county in which the institution 
is located.) 

Corrora~ion License Tax 
Under current law 
Under proposed law 
Estimated Decrease 

TECHNICAL NOTE 

FY 82 
$45,700,000 
44,700,000 

($ 1,000,000) 

FY 83 
$46,400,000 
45,400,000 

($ 1,000,000) 

This revision was made necessary due to an error in the information used to estimate the 
fiscal impact. 

PREPARED BY THE DEPARTMENT OF REVENUE 

;1 
I • 

) 

:8~-lli_~-
BUDGET DIRECTOR 

Office of Budget and P,7gram Planning 

Date: _2_j_'!Z_C2;_ff../ .. 


