SENATE BILL RO, 381

INTRODUCED BY STEPHENS, TURNAGE, R, SMITH, XOLSTAD

IN THE SENATE

February 6, 1981 Introduced and referred to
Committee on Judiciary.
February 1%, 1981 Committee recommend bill
do pass as amended. Report
adonted.
February 20, 1981 Bill printed and placed on
_ members' desks.
February 21, 1981 Second reading, do pass,
February 23, 1981 Correctly engrossed.
February 24, 1381 Third reading, passed.

Ayes, 413 Hoes, 9.
Transmitted to Heuse.

I¥ THE HOUSE

March 3, 1981 Introduced and referred to
Committee on Judiciarvy.

March 28, 1981 ' | Committee vecommend bill
' be concurred in as amended,
Report adopted,

March 30, 198} On motion rules suspended and
bill allowed to he transmitted
on 7ist legislative Aay,
Motion adopted.

March 31, 1981 Sscond reading, concurred in.
On motion rules suspended
and hill nlaced on thigd
reading this day.

* Third reading, concurred in
as amanded., Ayes, 80; Noes, 16,



April 1, 1981

April 10, 1981

April 11, 1981

IN THE SERATE

Returned from House with
amendments.

Second reading, amendments
concurred in,

Third reading, amendments
concurred in. Ayes, 39;
Hoes, 7. Sent to enrolling.

Reported correctly enrolled,
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INTRODUCED BY m

A BILL FOR AN ACT ENTITLED: WAN ACT - TO PRGYIDE FOR
DISCLOSURE OF YOUTH ARREST RECORDS AND  YOUTH  COURT
PROCEEDINGS AND FILéS IN THOSE CASES INVOLVING OFFERSES THAT
WOULD 3E PUNISHAEBLE AS A FELONY IF THc YBUTH WERE AN ADULT
AND TN CERTAIN CASES OF CRIMINAL MISCHIEF; AMENDING SECTIONS

41-5-571 AND 41-5-601 THROUGH 41-5-604s MCA."

35 1T SMNACTED BY THE LEGISLATURE OF THE STATZ {F MONTANA:
Section le Section 41-5-521s MCAs is amended to reads
"41-5-521e Adjudicatory hearing. {t) Prior to any

adjudicatory hearings the court shall determlne whether the

youth agmits or denies the offenses alleged in the petition.

If the youth denies all offenses alleged in the petitions

the youwthy his parents guardianse or attorney mdy demand a

jury trial on such contested offenses.s In the absence of

such demands a jury trial is waiveds If the youth denies
some offenses and admits othersy the contested offenses may
be dismissed in the discretion of the youth court judgee The

adjudicatory hearing shall be set immediately and accorded 2

crefarential orioritys
{2) An adjudicatory hearing shall be held to determine

whathar the contested offenses are supported by proof beyond
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a reasonable doubt in cases ‘involving a youth alleged to be
delinguent or in need of supervisions If +the hearing is
pefore & juryy the jury's function shall be to determine
whether the youth committed the contested offensess If the
hearing is pbefore the youth court judge without a jurye the
judge shall make and record his fingings on all  issuese 1If
the &gllegations of the petitions are not established at the
hearings the youth court shall dismiss the petition and
discharqge the youth frow custodye

{3) An adjudicatory hearing shall be recorded verbatim
by whatever means the court considers appropriateas

(#) The youth charged In a petition must be present at
the hearing andy if brought from detention to the hearings
may not appear clothed in institutional clothinge

{5) In a hearinyg on a petition under this sections the
gerierat public may not be excluded exeept when the eoure
determines-—a--clased hearing te--be-—in--the-youthts-peste
frterest is beld on. a contested offense to which publicity
may_be_given under subsection {2). of 41=5:601.

{6} 1Ifsy on the basis of a valid admission by a youth
of the allegations of the petiticon or after the hearing
raquired by this sections a youth is found to be =3
delinquent youth or a youth in need of supervisions the
court shall schedule a dispositional hearing under this

chaptere
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(7) When a jury trial is required in a casey it may be
held before a jury selected as provided in Title 254 chapter
Ty part 29 and MeReCivePesr RUTe 47"

Section 2. Section 41-5-601y MCAy is amended to read:

#4}-5-601le Publicitye {1} Mo publicity shall be given
to the identity of an arrested youth or to any matter or
proceeding in the youth court involving a youth proceeded
against asy or found to boy 2 delinguent youth or youth in
need of supervision except as provided in &i-5«-523¢5¥
subsgction [2).

42)_ _Publicity may Le given _to the ideptity. of _any
youth _arrested.  fore _or to apy waiter or proceeging in ifbe
youth court_ invelwing. 2 youty prossgeded.against.as-or  found
to __be_a delipguent youih.or youth in_oeed of superyvision as
a.rpsult_ofs the commission of any offanse _that _would _be
ounishable as a_felopy if the youth were an adult or for the
compission _of _crimipal méischief pynishable by more thao &
months imprisopments®

Section 3, Section 41-5-602y MCAy is amended to read:

H4]1-5~602, Law enforcement recordses (1) No law
enforeement records concerning a youths except traffic
recordsy may be open to public inspectjon or their contents
disclosed to the public wunless .ihe _records _are digectly
related Lo an offense to.which gublicity may he given under
subsegction {2} _of _41=-5-601 _or wunless se lIpspection _is
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ordered by the courts

{2) 1Inspection of law enforcement records concerning @2
youthsa_which records are not open ta public inspeciion under
subsectign. _{lls is permitted prior to the sealing of the
records by:

{a) a youth court having the youth currently before it
in any proceeding;

{b) the officers of agencies having legal custoay of
the youth and those responsible fer his supervision after
release;

{c} any other personsy by order of the courty having a
laegitimate interest in the case or in the work of the law
enforcement agency;

{d) 1law enforcement officers of rmontana, when
necessary for the discharge of thelr immediate duties;

{e) a district court in which the youth is convicted
of a criminal offenses for the purpose of a presentence
investigation;

(f) the county attorneys or

(gq) the youths his parents guardians or counsel.™

Section #e Section 41-5-603s MCAs is amendeg to read:

"4]1-5-603. Youth court recaordse {1) ¥Youth Except _gs
providad io subsectiqn.fidl}i

£a)__youth court recordssy including socials medical,

and psychological recordssy reports of preliminary inquiriesy

-I'-
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predispositional studiesy and supervision records of
probationersy are open to inspection prior to the sealing of
the records only to the following?

+a¥{i) the youth court and its professional staff;

tB3Lii}) representatives of any agency providing
supervision and having legal custody of a youth;

4e¥{iii) any other persons by order of the <courts
having a legitimate interest in the case or in the work of
the court;

4d3iiv) any court and its prebation and other
professional staff or the attorney for a convicted party who
had been a party to proceadings in the youth court when
considering the sentence to be imposed upon such party;

{te¥ly) the county attorney;

+£¥4{¥i) the youth who is the subject of the report or
recerdy after he has been emancipataed or reaches the age of
majoritys

t2¥Lk) AT gll or any part of records information
secured from records 1listed in subsection {1){a) of this
sectiony when presented to and wused by the court in <
procaeding under this chaptery shall also be made available
to the counsel for the parties to the proceedingse.

+3¥{¢c) A} all other court rs=cordss including dockets
petitionss motionss and other papers filed in a casey

transcripts of testimcny, findingss wverdictsy ordersy and
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dacreesy shall be open te inspection by those persons and
agencies listed in subsection (1}L2) of this section and the
parties to the proceedings and their counsel.

+434d} ##* all information obtained in discharge of an
official duty by any officer or other employee of the youth
court shall be privileged and shall not be disclosed to
anyone other than the judge and others entitled wunder this
chapter to receive such informations unless otherwise
ordered by the judges.

15¥1e) After after youth court recardses reports of
preliminary inquiriess predispositional studiesy and
supervision records of probationers are sealeds they are not
opan to inspsction excepts upon order of tha youth courte
for 3o00d cause to:

48¥L{]) those persons and agesncies listed in subsection
{134a)s end

t+b¥(ii) adult probation professional staff preparing a
presentence report on a youth who has reached the age of
majority-‘

£2) Apy. _.rgcordss records _informations _ipformation
abtained io discharge. of apn_ _official duty. reporiss gr
studies _listed in subsection (11{2) tbrough (1){e) are gpen
to_inspection by the public ond are not_privileged . if__they
are_directly related to ap offonse fo _which publicity gay b=
piven under subsectjon (R).of 41=5-601."

-6- JS'LB 3 ¥F /
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Section S5« Section #l-5-6049 MCAe is amended to read:

"41-5-604%4. Disposition of records. (1} Al court
findingss ordersy Judgmentss snd the legsl and soclal files
and records of the courts probation servicesy and Vawm
enforcement agencies pertaining to a youth céming under this
chapter shall be physically sealed when the youth reaches
the age of 18 yearse.

{2) In those cases in which jurisdiction of the court
or any agency is extended heyond the youth®s 18th birthdays
the 2bove records and files shall be physicaltly sealed wupon
termination of the extended jurisdictions

{3} Upon the physical sealing of the records
pertaining to a youth pursuant to this sections any agency
or department that has in its possession copies of the
records so sealed shall also seal or destroy such copies of
recardse Anyone violating the provisions of this subsection
shall be subject to contesmpt of courte.

{4) MNothing here¢in contained shall prohibit the
destruction of such records with the consent of the youth
court judge or-county attorney after L0 years from the date
of sealings The records of youths who were 28 years old or
older on Ju¥y ls 1974+ may be destroyed with the censent of
the youth court judge or county attorneye

{5) This section shall not apply to youth traffic

records ar to reqcords directly .related to -apn. offepse. to

-7-
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which _gublicilty wmay be given uoder subsecrion [2} _of

41=5-00)."
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Approved by Committee
on Judiciary

SENATE BILL NO. 381

INTRODUCED BY STEPHENSes TURNAGEy Es SMITH, KOLSTAD

A BILL FOR AN ACLT ENTTITLED: "AN ACT TO PROVIDE FOR
DISCLNSURE OF YOUTH ARREST RECORDS AND  YOUTH COURT
PROCEEDINGS AND FILES IN THOSE CASES INVOLVING OFFENSES THAT
WOULD BE PUNISHABLE AS A FELONY IF THE YODUTH WERE AN AdULT
AND IN CERTAIN CASES OF CRIMINAL MESCHIEF; AMENDING SECTIONS

41-5-521y AND 41-5-601 FHROUGH; _41-5-602s AND 41-5-604,

MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 41-5-521» MCA, is amended to read:
¥4]1-5-521. Adjudicatory hearinge (1) Prior to any

adjudicatory hearingy the court shall determine whether the

youth admits or denies the offenses alleged in the petitione
1f the youth denies all offenses alieged in the petition.

the youths his parents guardiane or attorney may demand a

jury trial on such contested offenses. In the absence of

such demands a jury trial is waiveds [f the vyouth denies
some offenses and admits otherss the contested offenses may
be dismissed In the discretion of the youth court judges The

adjudicatory hearing shall be set immediately and accorded a

preferential prioritye.

{2} An adjudicatory hearing shall be held to determine
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whether the contested offenses are supported by proof beyond
3 reasondable doubt in cases involving a youth alleged to bpe
delinquent or in need of supervision. If the hearing is
before a juryy the jury’s function shall be to determine
whether the youth committed the contested offensese If the
hearing is before the youth court judge without a jurys the
Jjudge shall make and record his findings on all jssues. If
the atlegations of the petitions are not established at the
hearings the youth court shall dismiss the petition and
discharge the youth from custody.

{3) An adjudicatory hearing shall be recorded verbatim
by whatever means the court considers appropriatea

{4) The youth charged in a petition must be present at
the hearing ands if brought from detention to the hearings
may not appear clothed in institutional clothinge

{5) In a hearing on a petition under this Sections the
general public may not be excluded exeept when the court
determines-a-etosed hearing to—be—-in-—the--youthie——hast

thterest s held on_a contested cffense to_which publicity

may be given under subsection {2) of 41.-5-601.

{6) Ifsy on the basis of a valid admission by a youth
of the allegations of the petition or after the hearing
required by this sections a youth 1i1s found to be a
delinquent youth or a youth in need of supervisiony the

court shall schedule a dispositional hearing under this

-2- SH 381
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chaptere.

(7) when a jury trial is required in a cases it may pe
held before a jury selected as provided in Title 25, chapter
Te part 2¢ and MeRaCivePer Rule 47.%

Section 2. Section 41-5-601y MCAs is amended to read:

"41-5-601. Publicitys (1) No publicity shall be given
to the identity of an arrested youth or to any matter or
proceeding in the youth court involving a youth proceeded
against ase oOr found to bes a delinguent youth or youth in
need of supervision except as provided in &#i~5-521¢5%
Subsection {2).

{2} Pabircity N A__PETITION _UNDER__THIS SECTION

PUBLICITY may be given_to_the_identity_of any youth arrested

fory—or—to-any-matter——or--proceedirng——in--the--youth--court

itnvolving-s-youth FORMALLY CHARGED WITH OR proceeded against

as or found_ to be_a delinquent ycuth or-yeuth—in-need-of

superveston as o result ofs the commission of any _offense

that wchld be_ punjshable as a felony if the vyouth were_an

adult or for_the commjssion of criminal mischief punjshable

by more_than 6 months imprisonment.™

Séct;onua. «Ppedtion 4&1-5-602s MCAs is amended to reads
#41-5-602. Law enforcement recordse {1) No law
enforcement records <concerning a youthy except traffic
recordss may be open to public inspection or their contents

disclosed to the public wuniess the records_gare directly
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related to an offense _to which publicity may be given _under

subsection (2) of 41-5-601 or wunless e jinspection is

ordered by the court.
(2} Inspection of law enforcement records concerning a

youths which records _are not open to public inspection_under

subsection_{l)r i5 permitted prior to the sealing of the
records by:

{aj a youth court having the youth currently before it
in any proceeding;

(b) the officers of agencies having legal custody of
the youth ana those responsible for his supervision after
release;

(c) any other persons by order of the courty having a
legitimate interest in the case or in the work of the law
enforcement agency;

{(d) dow enforcement officers of Montanas when
necessary for the discharge of their immediate dutiess

{e) a district court in which the youth is convicted
of a criminal offenses Ffor the purpose of a presentence
investigations

(f) the county attorney; or

(g) the youths his parents guardiane or counsel.”

Section—4y-——5Section—41-5-603y-MEAy-is-amended-to——readst

8431~ 5-683v-~¥outh--esurt—recordss-~{i}-Youth Except-es

provided-—in-subsection-t23t

—4- 58 381
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tat--youth conrt-recordsv——inetuding-—-seeraty--medicaty
and-payeheotogicet-recordsvy-repores—of-—pretiminary-inquirtesy
predispoatetonat-———studiensy-———and—-superviston——records——of
probationersy—ore-open—to-inspeceion-prior—to-the-seniitng-of
the-recorda-onty-to-the—followtngs
taffti--the-youth-court—and-ivs—prefessromat-stacft
thifii}-representatives-———of-—-any——-agency-———providing
soperviston-and—having-+egai-custody-of-a-youtht
tetftrii—any——ocher-—-persony—by--order-—af--the-—courtsy
having-a-tegittimate-interese—in-the-case—or-tn-che——work——of
the-courtd
tdtfitvi-any———court-——and-—--tts---probacion--and——other
profesaitonal-stoff-or-the-ottorney-for-a-eonavictes-party-—who
had-been-a-party-to-proceedingsi-—in——the--youth~-court--when
considering—the-sentence-to-be—imposed-upon-soch-partys
teltvi--the—county—attorneyt
tFf1tvii-the—-youth--who—is-the-subject-of-the-repart-or
recardy-—after-fe-has-been-emancipated-or-resches—the-age--aof
majorttys
t23ib3—4A4E a3+ eor——eny--part—-ef-recards—tnformation
sectred-fram-records-+rated-in--subtection--ttffay of--this
sectiony~whem -presented-—to--and--used--py--the-court—in—-a
proceeding-onder-—this-chaptery-shoii-etsc-be-made—-avaitable
to-the-counsel-for-the-parttes-to—the-proceedingsy

133ter-—43 a3l ether-coure-reenrdsy—inctuding-dochasy

-5- SB 3a1
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petreronsy-motionsy--and--other--papera-—£ited--rn-—a——-cosey
transeripta-—of-—teatimonyy-—Findingasr-verdieesy—ordersy—ond
secreesy-shali-be-open—to-inipection-by-—those--persons-—and
agencies-tHisted-in-tubdection—tiyta} of-this-section-and-the
parties-to-the-proceedings-and-thetr—ecounseds

t41idi--att ottt information-obtained-in-diseharge—of-an
offtctnt-—duty-by-any-afficer—or-other-employee-of-the—yooth
eourt-shali-be-priviteged-and—shati-—net—-be--diseiosed--eo
anyone--ather—than-the—jodge—and-others-entitied—onder—this
enapter-~to-—recetve-—such--informationy-—uniess—--otherwiae
ordered-by-the-judgew

t5¥tey-~After nfter youth--court--recordsy-reporta-of

pretiminary--—iaquirtesy-—-predtipositionsl-——studiesy---and
supervrston-records-of-probationers-are-statedv-they—are-not
open—-to-—tn3pectton--exceptv-upon-order-of-the-youth—toarey
for—good-¢ouse-tot

toitiy--those-persons-and-agencies—Histed-rn-subsection
t+itatt—and

oy titi-aduit-prebation—professionat-ataff-preparing—eo
presentence-—repart--on-—a--youth-who-has-reached-the-age-of
majoritys

f2i—-Any-—recordsy-—-recorda—informotiony--—information

obtained——in-——discharge——of-—an--sffietdl-——dutyy—reporitsy-or

studies—tirated-in—acharction-ti} tat-through-tijtet-are——open

te-—tnspection—-by-—the-poblte-and-are-not-priviteqed—if—they

-b- 5B 381
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are-—directiy-related-to-an-offense-to-which-publterty-may—he

given-under-subsection—t24—o0f-41~-56dis"

Section 4. Section 41-5-5604s MCA, is amended to read:

Y41-5-604. Disposition of records. (1} A1l court
Findingss orderss judgmentss and the legal and social files
and records of the courty probation servicesy and law
enforcement agencies pertaining to a youth coming under this
chapter shall be physically sealed when the youth reaches
the age of 18 yearses

“{2) In those cases in which jurisdiction of the cburt
ar any agency is extended beyond the youth's 18th birthdays
the above records and files shall be physically sealed upon
termination of the extended jurisdiction.

{3) Upon the physical sealing of the records
pertaining to 4 youth pursuant to this sections any agency
or department that has in its possession copies of the
records so sealed shaltl also>seal or destroy such copies of
recordss Anyone violating the provisions of this subsection
shall be subject to contempt of Courts

{4) Nothing herein containe¢ shall prohibit the
destruction of ssuch records with the consent of the youth
court jJudge of county atto?ney after 10 years From the date
of sealtinge The records of youths who were 28 years old or
older on July lvy 1974+ may be destroyed with the consent of

the youth court judge Or county attorneys.

-7~ 58 381
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(5) This section shall not apply ta youth traffic

records or _to__records digectly related to an offense to

which publicity may be given_under subsectjon_ {2} of
41-5-601."

-End~-

—8- 53 381
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SENATE BILL NO. 381

INTRODUCED BY STEPHENSs TURNAGEys Ea SMITHe KOLSTAD

A BILL FDOR AN ACT ENTITLED: AN ACT TO PROVIDE FOR
DISCLOSURE OF YOUTH ARREST RECORDS AND YOUTH COURT
PROCEEDINGS AND FILES IN THOSE CASES INVOLVING 6FFENSES THAT
WOULD BE PUNISHABLE AS A FELONY IF THE YOUTH WERE AN ADULT
ARD IN CERTAIN CASES DF CRIMINAL MISCHIEF; AMENDING SEC TIONS

41-5-521s ANO 41-5-601 FHRBUGHy _41-5-6029 AND 41-5-604y

MCA."

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 41-5-521« MCA, is amended to read:
"41-5-521, Adjudicatory hearinges (1) Prior to any

adjudicatory hearings the court shal) detesmine whether the

youth admits or denies the offenses alleged in the petition.

If the youth denies all offenses alleged in the petitions

the youthes his parente guardiane or attorney may demand a

jury trial on such contested ofFensess In the absence of

such demands & jury trial is waived.s If the vyouth denies
some offenses and admits otherss the contested offenses may
be dismissed in the discretion of the youth court judge. The

adjudicatory hesring shall be set immediately and accorded a

preferential prioritye.

(2) An adjudicatory hearing shall be held tc determine
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whether the contested offenses are supported by proof beyond
a reasonable doubt in cases involving a youth alleged to be
delinquent or in need of supervisions. If the hearing is
before @ jurys the jury's function shall be to determine
whether the youth committed the contested offenses. IFf the
hearing is before the youth court judge without 3 jurys the
judge shall make and record his findings on all issues. If
the allegations of the petitions are not established at the
hearingsy the youth court shall dismiss the petition and
discharge the youth From custody.

t3) An adjudicatory hearing shall be recorded verbatim
by whatever means the court considers appropriates

{#)} The youth charged in a petition must be present at
the hearing ande if brought from detention to the hearings
may not appear clothed in institutional clothing.

{5) ‘In a hearing on a petition under this sections the
general public wmay not be excluded except when the court
determines—a-closed hearing eo——bde-—in——the——yoothis—tese

itnterest is held on a3 _contested offense to which publicity

aay be given under subsection_[2) of 41-5-601.

(6) Ify on the hasis of a valid admission by a vyouth
of the allegations of the petition or after the hearing
required by this sectionq_ a youth is Ffound to be a
delinquent youth or a youth in need of supervisions the

court shatl schedule a dispositional hearing under this

-2~ 5B 381
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chapters

{7) When a jury trial is required in a cases it may be
held before a jury selected as provided in Title 25+ chapter
Te part 2y and MeR4CivaPey Rule 47.»

Section 2. Section 41-5-5601, MCAy is amended to read:

"41-5-601. Publicitye (1) No publicity shall be given
to the identity of an arrested youth or to any matter or
proceeding in the youth court involving a vyouth proceeded
against asvy or found to be: a delinquent youth or youth in
need of supervision except as provided in &4-5-5231§5}
subsection (2).

12) Pubbietty IN___A_PETITION UNDER THIS _SECTION

PUBLICITY may be given to the identity of any youth arrested

fory-or-to-any-matter-—ar-—proceeding--in--the--yooth--court

involving-as-yeuth FORMALLY CHARGED WITH OR proceeded against

as gr_ found to be a_delinquent youth er-yeuth—jn-need-of

supervirsion as a result ofy _the commission of any offense

that w&uld be_ punjshable as a_felony if the vouth were an

adult_or for the commission of criminal mischief punishable

by more_than & months imprisonment."

Section 3. Section 41-5-602¢ MCAs is amended to read:
*41-5-602+» Law enforcement recordss {1} No 1aw
enforcement records concerning a youthy except traffic
recordsy ®may be open to public inspection or their contents

disclosed to the public unless the_records are directly

-3- 58 381
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related to_an of fense_to_which publicity msay be given under

subsection_ {2} of 41-5-601 or unless %o inspection is

ordered by the court.
(4] inspection of law enforcement records concerning a

youthy which records are not _open to public inspectrion under

subsection {1]+ is permitted prior to the sealing of the

records by:

{a) a youth court having the youth currently before it
in any proceedingi

{b) the officers of agencies ﬁaving legal custody of
the youth and those responsible for his supervision after
release;

{c) any other persons by order of the courty having a
ltegitimate interest in the case or in the work of the law
enforcenént agencyi

{d} Taw enforcement officers of Montanar when
necessary for the discharge of their immediate duties:

{e) a district court in which the_youth is convicted
of a criminal offensesy for the purpose of a presentence
investigation;

{f}] the county attorney; or

(g} the youths his parent. guardians or counsel.”

Section-fe-—Section-4i-5—66Iy-MEAy-is-amended-to--reods

843~ 5—663v ~—¥ourh-—eourt-—recordsv——{t 1-¥auth Extept-as

provided-in-subacction—tZ)e

—h- SB 381
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fot-—youth court-recordayv—including-—sociaty--nedicaly
and-payenstagicai—recordsy-reports-of-pretiminery-inquiriesy
predisposivriormst-—studiasy——-and---asuperviston--records-—of
prebotienevsv—ofe-apcn-to—inspeeticn-prior—to—the—segiing-ef
the-recorda-ont y—to-the-foliowings
taytiy--the-youth-court-and-ita-preofessionat-staffy
thititl-representotives———of—-ony---sgency-—--providing
aupervision—and-having-tegoi—custody-of-e—youtht
tertiii-any—other—persony—by--orfler-—of~—the-esvrty
hoviﬂg—a—%egitimaté—interest-in-thc—ea:e-or-inwthe--nerk--ef
the-courtd
t9riivi—-any-——court——-and-—-ita-——probetion--snd--other
pfefessiona+—stefF—nr—the»ettorney-for-a-eenvieted*perty—-hﬁ
hed-peen—a—party-to-proceedingi——in-—the--youth--court—-when
eansider+ag-th§—§entenee—ee-be—+lpeﬁed—cpeﬂ—sueh-part7+
te}fvi-—the—county-attormeyt
Fivi}i—the——youth-—who-i3-the—sobject—of-the-report-or
recordy-sfter—he~Ras-heen——ouaneipated—er—recches—the-oge—of
mayorityw
tZ29idy——44+ a¥t or--any--pert--ef-recerds-information
setured—ffon—reeords—}isted;in--suhsuetien——fifjgi of--ehis
sectiony——when- -presented-—to—and--used--hy-—the-court-in-a
procesding-under-this-ehapeere-shal i-also-be-nade—-avaidabie
ta-the-counsel-for-the-parties—to—the-proceedingsy

t31f{ei--A4+ 21} other-court-recordsv-inetuding-dockety
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petitionsy-motionsy-—and-—ether--papers-—£iled--in--a-—ecasey
transeripts--of-——testimonyy——-Findingsy-verdictyy-ordersy-ond
decreeiv-shati-be-apen-to-inspection-by——thorye-—persons-—end
agencies-$iated-in-subisection—{t13ta) of-this-szection—and-the
porties-to-the-proceedingi-and-their-counsets

tettdy-—At3 alt information—obtsined-in-discharge—ef-an
officiod-~duty-by-any-efficer-ar-other-employee-of-the—youth
eoart-shali-se-privilteged-ond—shald--not--be——disciosed-~to
anyene——osthes—than—the—judge—and-others-entitied-under-this
ehepter—-to—-feceive~-sceh—-infef-ationv——uw¥ess---othurwise
ordered-by-the-judges

t5){el-—Afrer after youth—eourt——retorday—reporta-of
pretiminary---inquirtesy-——predi spositionat-——--studiesy-——-and
Qupefvision-reeefds-ef-pfabatienefs—ere-oeniedv-they-are-ﬂeé
open--to--tnapection--excepty-upon-arder-of-~the-yauth-covrey
for—good—cauye—tot

a1t} ~those persons—and-agencies—Fisted-in—aubsection
t3r{arrand

thitii)y-edult-prodbution—professionat-acafé-preparing--e
presentence~—report-~on=-a--yout h-wheo-has-reached-—the-age-of
majerieyw

f21--Any--recordsy--records—informariony--—information

obtained-—in--discharqe--cf-—an--official--dutyy-reportsy-or -

studies—tisted— in—subsection—1i} ftei-through—{ittey-~are-~oapen

to--inspection--by—the-publie-and-sre-not-priviteqed-—if-they

- S8 381



10
i1
12
13
14
15
16
A7
18
19
2a
21
22
23
24
z5

SB 0381,02

sre-directiy-retated-to-an-offense-to-which-pyblicity—moy-be
given—ander-subsection-t2)-of-44-56aiv"

Section 4. Section 41-5-604+ MCAy is amended to read:

“41-%-604. ODisposition of vecords. (1) AVl court
findingss orderssy judgmentsy and the legal and social files
and records of the courts probation services, and law
enforcement agencies pertaining to a youth coming under this
chapter shall he physically sealed when the youth reachas
the age of 18 yearse

{2) 1In those cases in which jurisdiction of the court
or any agency is extended beyohd the youth®s 18th birthdays
the above records and files shall be physically sealed upon
termination of the extended jurisdiction.

{3) Upon the physical sealing of the records
pertaining to & youth pursuant to this sections any agency
or department that has in its possessjion copies of the
records  so Sealed shall also seal or destroy such copies of
recordsa Anyone violating the provisions of this subsection
shall be subject to conténpt of courta

(&) ﬁothing herein contained shall  prohibit the
destruction of such records with the conseat of the youth
court judge or county attorney after 10 years from the date
of sealings Therrecards of youths who were 2B years old or
older on July L+ 1974y may be destroyed with the consent of

the youth court judge or coumty attorney.

-7 S8 381
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{5) This section shal)l not apply to youth rwraffic

fecords ar _to gecords divrectly relateg to _an offense to

which_ publicity may be_ given__under _subsection (2} _of

41-5-601."

-End-
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SENATE BILL NO. 38}

INTRODUCED BY STEPHENSe TURNAGEs Ea SMITHs KOLSTAD

A BIEL FOR AN ACT ENTITLED: AN ACT TO PROVIDE FOR
DISCLOSURE oF YOUTH ARREST RECGRDS AND YOUTH COURT
PROCEEDINGS AND FILES IN THOSE CASES INVOLVING GFFENSES THAT
WOULD BE PUNISHABLE AS A FELONY IF THE YOUTH WERE AN ADULT
AMB-EN-EERFAIN- EASES~ BF —CRIMENAL-MESEHEEF; AMENDING SELTIONS

41-5-5214 ANB 41-5-631 FHREUGHs __41-5-602y AND 41-5-604,

MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 41-5-52ly MCA, is amended to read:
“41-5-521. Adjudicatory hearing. (1) Prior to  any

adjudicatary hearings the court shall determine whether t¢the

youth admits or denies the offenses alleged in the petitiona

If the youth denies all offenses alleged in the petitiony

the youthy his parents gquardians or attorney may demand a

jury trial on such contested offenses. In the absence of

such demandy @ jury trial is waivede If the youth denies
some offenses and admits otherse the contested offenses may
be dismissed in the discretion of the youth court judgee. The

adjudicatory hearing shall be set immediately and accorded a

preferentiol priority.

{2) An adjudicatory hearving shall be held to determine
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whether the contested offenses are supported by proof beyond
a redasonable doubt in cases involving a youth alleged to be
delinquent or in need of supervisions. If the hearing is
before a jurye the jury®s function shall be to determine
whether the youth committed the contested offenses. If the
hearing is before the youth court judge without a jurys the
Judge shall make and record his findings on all issues. IFf
the allegations of the petitions are not established at the
hearings the youth <court shall dismiss the petition and
discharge the youth from custodya

(3) An adjudicatory hearing shall be recorded verbatim
by whatever means the court considers appropriates

{4}y The youth charged in a petition must be present at
the hearing ands if brought from detention to the hearinge
may not appear clothed in institutional clothinge

{5} In a hearing on a petition under this sections the
general public may not be excluded exeepet when the eourt
detarmines—-a-closed hearing to--be--fa-~the--youthis-—-best

tnterest is__held_on_g_contested offense to_which publicity

may_ HUST be given ALLOWED under subsSection (2} of 41-5-601.

{63} Ifsy on the basis of a valid admission by a youth
of the allegations of the petition or after the hearing
requirad by this sections a youth 1is found to be a
delinguent youth or a youth in need of supervisions the

court shall schedule a4 dispositional hearing under this

-2= S0 381
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chaptere.

{7} when a jury trial is required in a cases it may be
held before a jury selected as provided in Title 25+ chapter
Te part 2y and MeR.CivePasr Rule 4T."

Section 2« Section 41-5-601ls MCAy Is amended to read:

"4l~5-601. Publticitye {1) No publicity shall be gaiven
to the identity of an arrested youth or to any matter or
proceeding in the youth court invalving a youth proceeded
against ass or found to bee 3 delinguent youth or youth in
need of supervision except as provided in 4i-5-521¢5)
subsection (2}.

{2) Publieity #N WHEN A PETITION IS FILED_ _UNDER__THIS

SECTION PURLICITY may be-—gqiven NOT BE WITHHELD AS_to_ the

identity_of any youth arrested—fory--or--to--ony__motter-—or

proceeding-—in--the——youth——eanrt-invelving-a-youth FORMALLY

CHARGED WITH OR proceedeg against a3 or  found_ to be a

delinguent youth er—yeuth—in-meesd—af-sopervision as a_result

of+ _the commission of any offense that would be punishable

as_a felony if the youth were an adult ar—fer—the-commission

of-erimrnat--—mrachief--puarabable-—by--more--than--6--months

imprisonment.”
Section 3. Section 41-5-602y MCAsy i5 amended to read:
%4]~5-602. Law enforcement recordsSe (L) NO Taw
enforcement records concerning a youths except traffic

recordss may be open to public inspection or their contents

-3~ $8 331
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disclosed to the public wunless the records_are Jdirectly

related to _an offense to _which publicity may MUST be _given

ALLOMED _wunder _subsection _(2) _of _41-5-601__or unless so

(2) Inspection of law enforcement records concernitng 3

youths which _records_are _not open _to public inspection_under

subsection_(1}e is permitted prior to the sesling of the
records by:

{a) a youth court having the youth currently before 1t
in any proceeding;

{b) the officers of agencies having legal custody of
the youth and those responsible for his supervision 3fter
release;

(c) any other persons by order of the courts having 2
legitimate interest in the case or in the work of the law
enforcement agency;

{d) law enforcement officers of Montange when
necessary for the discharge of their immediate duties:

{e) o district court in which the youth is convicted
of & criminal offensey for the purpose of a presentence
investigation;

(f) the county attorney: or

{g) the youths his parent, gquardiane or counsela”

Sectiton—4w-—58¢tidn~41-5-603r-NEAv-is-amended-to--reads

—fm SE 381



10

il

12

13

14

15

is

i?

I8

19

21

22

23

24

25

58 0381,03

provided-in-subseetion-{Z2}+

t3}-—~yogth ceurt-recordsy--rnetoding-—seetaty--medicaly
snd-psychotogicat-recordsy-reports—of-predimnary-raquir fesy
aredrapoiteromi--—stndreay-———and-——-sopervision--records--of
probatronersy-are-open—to-imapeetion-prior-te-the-seating-of
the-recorda-onty-te-the—Ffallewings
t11tti--the-youth-court-and-rts-professionnt-ataff4
thttivr)i-representatives———ef-——-asny---agency-—-praviding
superviston-and-having-tegei-euatody-of-a-youtht
tettiiiy-any--other——persenvy-—by-—order--of--the-courty
having-n-tegitrmate-interest—ta-the—case-or-iA-the——work—-of
+he-canrey
tditivi-any-——esurt-~—and---its-~-probation-—and--other
asrsfessiomat-staff-ar—the-attorney-for-ea-cenvicted-party-—whe
had-been-a-party-to-proceedings- —ftn——the-—youth--codrt--uhen
constdering—the-sentence—tas—be—raposed-upon-sach-partys
teiivi--the-eounty-ateorneyd
tFytvi-the-~youth-—who-ira-the-sudjece-of-the-repore-or
recordy-afier—Re-mas-Becn—cmneipated-or—reacmes-the-agqe--of
mATArTEYw
t241b3--At+ attr or--any—-part--of-records-information
secored-fram-recards-tisted-in-—subseeceion-—tiyfay of-—this
sectiany--when-—presented--to-—-and--—used-——by--the-edort-in—a
proceesing-snder—this—chaptersr-shati-atso-he-made-~-avartabie

to-the-counsel-for-tha-pareies-te-the-proceedingss

-5 5a 381

10
1t
12
13
1%
15
16
17
L8
19
20
21
22
23
24

25

$5 0381,03

1t3t4e4--41+ ait other-court-recordyr-rnetuding-dochery
pettttonav-motionsy~-—and-—-other--papers- -filed--itn--a-—caser
transcrrpti-—of--testrmonyry—-Ffindrngsr-verdictsvy-ordersy-and
decreesy-atmit-pe—apen-to-inspection-by--those--persons-—and
agenetes-tisted-tn-subsectten—{+3{at ef-etntry-section—and-the
porties-to-the-proaceedings-and-eheir-counseds

toitd}-~A+3 at} informaciom-obtained—rn-drscharge—of-uan
offietat——duty-by-any-offrecer-or-other—employee-of-the-youth
coare-shali-pe-priviteges-and--shali--not--pe--disetosed——te
anyane--ather--than-the-judge—and-others-eatitded-onder-chty
chapter--eo-—-recetve-—such--informatitonvy——uniess——-otherwise
ordered-by-the-yudger

t5t{ey--After after youvth-—court——recordsy-reports—of
preliminary -——trnquirtesy-—-—-predispositionst-——stodiesy--—and
superviiion—records-of-probationers-are-sestedy-they-are-not
open——tO-——fnapection——excepty-ufen-order~of -the -youth-courty
for—aood-canse-tor

tartiy-—those-persona-and-agencies-tisted-in-subsecetton
tirtajt-eand

thytit) —odute-prebotien-professionat-seaff-preparing--a
presentence--report--on--s-—youth-whe—has-reached-the-oge-of
mAjorteys

t2¥——-dny-——recardiv——recards—informationy——-informacian

abtatred-—tn——diseharge——eaf--an—-officval——dusyvy-reporesy—or

studies—tisted-in-subsection-titfaj-threugh—ftiytet-are——open
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to--inspection-—by-the-pubiic-ond-are-not-priviieqed-3f-they

are-direcety-rejoted-ro-an—offense-to-which-pubdfcrty-may—be

atven-under-subseceinn-{2}-0f-41-5-601e¥

Section 4« Section §1-5-604s MCAy iS5 amended to read:

"41-5-604. Disposition of recordss {1} ANl court
findingss orderss judgmentss and the legal and social files
and records of the courts probation servicess and law
enforcement agencies pertaining to a youth coming under this
chapter shall be physically sealed when the youth reaches
the age of 18 yearss

(2} In those cases in which jurisdiction of the court
or any agency is extended beyond the youth®s 13th birthdays
the above records and files shall be physically sealed upon
termination of the extended jurisdictions

{3) Upon the physical sealing of the records
pertaining to a youth pursuvant to this section. any agency
or department that has in its possession copies of the
records so sealed shall also seal or destray such copies of
recordse Anyone violating the provisions of this subsection
5hall be subject to contempt of court.

[4) Nothing herein contained shall prohibit the
destructijon of such records with the consent of the youth
court judge or county attorney afeter 10 years from the date
of sealing. The records of youths who were 28 years old or

older on July 14 19744 may be destroyed with the consent of

-7- sa 381
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the youth court judge or county attorney.
(5) Ihis section shall not apply to youth traffic

records or__to__records__directly related to an offense_to

which publicity may MUST be given ALLOWED under subsection

-End~
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HOUSE JUDICIARY 3/23/81

Respectfully report as follows: That SENATE

BE AMENDED AS FOLLOWS:

1. Title, line 8.
Following: 1line 7

Strike: "AND IN

2. Page 2, line 20.
Following: 1line 19

Strike: '"may"

Insert: "must"”

Following: "be"

Strike: ‘"given"

Insert: "allowed"

3. Page 3, line 12.
Following: "Pubiieity"
Strike: "IN"

Insert: "WHEN"

Following: "PETITION"
Insert: "is filed"

4, Page 3, line 13,
Following: "may"

Strike: "be given"

Insert: "not be withheld as"
5, Page 3, lines 19 and 20.
Fellowing: "adult" on line 19
Strike: remainder of line 19 through
6. Page 4, line 1.
Following: “publicity"
Strike: '"may"

Insert: "must"

Following: "be"

Strike: ‘"given"

Insert: "allowed"

7. Page 8, line 3.
Following: “publicity"
Strike: "may"

Insert: "must"

Following: "be"

Strike: ‘"given"

Insert: "allowed"

............................................................................................................

CERTAIN CASES OF CRIMINAL MISCHIEF"

"imprisonment" on line 20




