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INTRODUCED BY 

~BILL 
~ _r~··• -c,.L A•A 

A BILL FOR AN ACT ENTITLED: •AN PRGVIOE FOR 

DISCLOSURE OF YOUTH ARREST RECORDS AND YOUTH COURT 

PROCE~DINGS AND FILES IN THOSE CJSES INVOLVING OFF~NS•S THAT 

WOULD 3E PUNISHABLE AS A FELO~IY IF THi' YOUTH riERiO AN ADULT 

AND TN CERTAIN CASES OF CRIMINAL 1\ISCHJEF; A.~ENDING SECTIONS 

41-5-521 AND 41-5-601 THROUGH 41-5-604• HCA•" 

3~ lT ~~~ACTED BY THE LEGISLATURE OF THE STAT= OF 1\0NTANA: 

Section 1. Section 41-5-521, MCA, is amended to read: 

"41-5-521. Adjudicatory hearing. (l) Prior to any 

adjudicatory hearing, the court shall determine whether the 

youth 30mits or denies the offenses alleqed in the petition. 

It the youth denies all offenses alleged in the petitiont 

the youth, his parent, guardian, or attorney may demand a 

jury trial on such contested offenses. In the absence of 

such demand, a jury trial is waived. If the youth denies 

some offenses and admits oth@rsy the contested offenses may 

be dismissed in the discretion of the youth court judge. The 

~djudicatory hearing shall be s~t immediately and accorded a 

oreferential priority. 

(2) An adjudicatory hearing shall be h~ld to det~rmine 

'tiheth·ar the contested offenses are supported by proof beyond 
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a n:tasonabl e doubt ; n cases ·i nvol y i ng a youth alleged to be 

delinquent or in need of supervision. If the hearing is 

before a jury, the jury•s function shall be to determine 

whether the youth coemitted the contested offenses. If the 

hearing is before the youth court judge without a jury• the 

judge shall make and record his finoinqs o~ all issues. If 

the allegations of the petitions are not established at the 

hearing. the youth court shall dismiss the petition and 

discharqe the youth from custody. 

(3, An adjudicatory hearing shall be recorded verbatim 

by whatever means the court considers appropriate. 

(4) The youth charged in a petition must be present at 

the hearing and, if brought from detention to the hearing~ 

may not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section, the 

ge.ner al pub 1 i c may not be excluded exeep't when the eot2r-e 

8e~e~m+fteS--e--e~ese8 hearing ~o--be--fft--~~e-yet2~ft£~-&es~ 

+n~er~~t ~-be!Q on a cont~~~--Mbicb public~ 

~~-D~-~l~-~~L-~~~lnn-i4l_uf_~l=2~· 

(6) If• on the basis of a valid admission by a youth 

of the allegations of the petition or after the hearing 

required by this section. a youth is found to be a 

delinquent youth or a youth in need of supervision, the 

ccurt shall schedule a dispositional hearing under this 

chapter. 
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(7) When a jury trial Is required in a case 9 it may be 

held before a jury selected as provided in Title 25w chapter 

7, part 2• and M.R.Cfv.P•t Rule 47•" 

section 2. Section 41-5-601 9 HCA 9 is amended to read: 

·~1-5-601. Publicity. Ll! No publicity shall be giv~n 

to the identity of an arrested youth or to any matter or 

proceeding In the youth court involving a youth proceeded 

against as, or found to bg, a delinquent youth or youth in 

need of supervision except as provided in ~i-S-5~~t5t 

liU~w;lill!LlZJ.• 

!Zl__fubllki1¥-m&X-~~IL-1~b~lg~n1itx gt anx 

XOU1b arcesteli-.foL..__p.c_t.Q_jjQll-J)aUer OC_jl.[jj!;~ill!lmL~ 

vouth court;-illJt:glx.i.Dg_a_¥~roceeded a$iJa j nst as gr tou,wl 

~--~eljoquent youth or yoyth In ~-Q~pe~~~ 

a_cesuJt Af~-~ssion of aoy__gffense -1bM1--WQU1d--he 

JlunllibaJUL&L.L.fel.~ If 1be XIUI.t.ll-Wil~.ii.IIUl:Ll21:Jo.t:-1;~ 

!;l21Bl!lllililJliL_of__J:.tllllinal m i ss; b i ;> !-l2llnllibll.bl e b)' mW::iL1~ 

IIIQD.tbli-l.IIIQ.tlli.OiliUID.t&" 

Section 3. Section 41-5-602~ MCAt is amended to read: 

•41-5-002. Law enf or:cement records. (11 No law 

enfo~eement records concerning a youth, except traffic 

records, may be open to public inspEction or their conte~ts 

disclosed to the public ~--1b&-~dli__are dice~ 

C£lated__to an offe~~icb publl£itx-maX-ha given undec 

~~D C2t Af_ 41-5-601 PC UnleSS 58 LospectiQD iS 
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ordered by the court. 

(2) Inspection of law enforce~ent records concerning a 

youth.s._wtJicb rgcocds are ogt open_t.o_publ ic 1~~-ltlliJeL. 

~~~lgo_-Lll£ is permitted prior to the sealinq of the 

records by: 

(a) a youth court havinq the youth currently before it 

in any proceeding; 

(b) the officers of agencies having legal custooy of 

the youth and those ~esponsible fer his supervision after 

release; 

(c) any other person• by order of the courtp having a 

legitimate interest in the case or in the work of the law 

enforcement aqency; 

(d) 1 aw enforcement officers of Montana, when 

necessary for the discharge of their immediate duties; 

(e) a district court in which the youth is convicted 

of a criminal offense, for the purpose of a presentence 

investigation; 

(f) the county attorney; or 

(g) the youth 9 his parent, guardian, or counsel.• 

Section 4. Section 41-5-603, ~CA 9 is amended to read: 

~41-5-603. Youth court records. (1) ¥~~~h fx£e~-~ 

~LdMd jn subsectjoo LZ~ 

(a) youth court records, including social, medical, 

and psychological records, reports of preliminary inquiries, 

-4-
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predispositional studies~ and supervision records of 

probationers, are open to inspection prior to the sealing of 

the records only to the following: 

f10tll.J. 

tltttiU 

the youth court and its professional staffi 

representatives of any agency providing 

supervision and h3vinq legal custody of a youth; 

tetLliil any other person, by order of the court, 

having a legitimate interest in the case or in the work of 

the court; 

tdtli~l any court and its probation and other 

professional staff or the attorney for a convicted party who 

had been a party to proceedings in the youth court when 

consid~ring the sentence to be imposed upon such party; 

fet~ the county attorney; 

t~tixLl the youth who is the subject of the report or 

record, after he has been emancipated or reaches the age of 

majority. 

t~titl Att ~11 or any part of records Information 

secured from records listed in subsection (l)Lal of this 

section~ when presented to and used by the court in o 

oroc~eding under this chapter, shall also be made available 

to the counsel for the parties to the proceedin9s. 

t3~1~ A~~ all other court r~cords, includin4 aocket, 

petitions, motions, and other papers filed in a case, 

transcripts of testimony, findings, verdicts, orders, and 
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decrees, shall be open to inspection by those persons and 

agencies listed in subsection (l)!al of th1s section and the 

parties to the proceedings and their counsel. 

t~t~ A~~ all information obtained in discharge of an 

official duty by any officer or other employee of the youth 

court shall be privileged and shall not be disclosed to 

anyone other than the judge and others entitled under this 

chapter to receive such information, unless otherwise 

ordered by the judge. 

f5t1el A~~er ~ youth court records, reports of 

preliminary inquiries, predispositional studies, and 

supervision records of probationers are sealedt they ar€ not 

opan to inspection except, upon order of the youth court, 

for good cause to: 

tet111 those persons and agencies listed in subsection 

(l)LI.H and 

tbtLiLl adult probation professional staff preparinq a 

presentence report on a youth who has reached the age of 

majority. 

ill__Afi¥--_J:w;;~ x:ecotds ...i.~:l-UIO.t.-J.o..f.llL..IDSUo.iQD 

.allt..aiolllL.io-->!Us;bilt:llll--llL.JiD-llff.is;LiJ.___ll!d.J.L..-J:lll2l2J:j;~~-w: 

:;twll~_Jl~...i.!LlillllHtllJui_iJ.li.JillJ.br.~h Ul f <U au_suu:n 

tJ:I_in:;p!ls;ti.aD-bX-~~lis;_~o~~cli-D.a:l~l~~--l1_-Lbe¥ 

atli-QlL~~s;tlY-t:a1atll~_tg_ao_~osll-t.a_wbls;b_publi£lt¥-~Ull 

PllliD_UOllet:-lillb.l;~llD_.Lll-llL!tl=!'i=!>l!L." 
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Section 5. Section 41-5-604, MCA9 is 3mended to read: 

"41-5-604. Disposition of records. (1) All court 

findings,. orders11 judgments,. and the legal and social tiles 

and records of the court,. probation services, and law 

enforcement agencies pertaining to a youth coming under this 

chapter shall be physically sealed when the youth rPaches 

the age of 18 years. 

(2) In those cases in which jurisdiction of the court 

or ~ny aqency is extended beyond the youth•s 18th birthday, 

the 2bove records and files shall be physically sealed upon 

termination of the extended jurisdiction. 

(3) Upon tile physical sealing of the records 

pertaining to a youth pursuant to this section, any agency 

or department that has in its possession copies of the 

records so sealed shall also seal or destroy such copies of 

records. Anyone violating the provisions of this subsection 

shall be subject to contempt of court. 

(4) Nothing herein contained shall prohibit the 

destruction of such records with the consent of the youth 

cot~rt judge or-:·county attorney after 10 years from the date 

of sealing. The records of youths who were 26 years old or 

older on July 1• 1974; may be destroyed with the consent of 

the youth court judge or county attorney. 

(5) This section shall not apply to youtll traffic 

records gr to recgrds dlrecti¥--L~ted to _aa_~~__£Q 

-1-
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wbi~IL publ i c i U--Wii¥--ll.e__g.ilUUL_lLO"lU.-~Uinn_-42J.--llf 

~1=2::~-· 

-End-
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SENATE Bill NO• 381 

Approved by Committee 
on Judiciary 

INTROQUCEO BY STEPHENS• TURNAGE. E. SMITH• KOLSTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

DISCLOSURE OF YOUTH ARREST RECORDS AND YOUTH COURT 

PROCEEDINGS AND FILES IN THOSE CASES INVOLVING OFFENSES THAT 

WOULD !IE PUtHSHABLE AS A FElONY IF THE YOUTH WERE AN AOUlT 

AND IN CERTAIN CASES OF CRIMINAl MISCHIEF; AMENDING SECTIONS 

41-5-521~ AN9 41-5-601 ~HA&Y6H~_41-5-6Q£1-_!~ 41-5-604• 

M(A ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 'tl-5-52h MCA, is aaended to read: 

"41-'5-SZt. Adjudicatory hearing. (lJ Pr-ior" to any 

adjudicatory hea,.ing, the court shall determine whether the 

youth dd~its or denies the offenses alleged in the petition. 

If the youth denies all offenses alle9ed in the petition. 

the youth• his parent, guardian• or attorney may demand a 

jury trial on such contested offenses. In the absence of 

such demand. a jury trtal is waived. If the youth denies 

son1e offenses and admits other"s, the contested offenses 11ay 

be dismissed in the discretion of the youth cour"t judge. The 

adjudicatory hearing sha11 be set immediately and acco,.-ded a 

preferentiol priority. 

(2) An adjudicatory hearing shall be held to determin@ 
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whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth alleged to be 

delinquent or in need of supervision. If the hearing iS 

before a jury, the jury•s function shall be to determine 

whether the youth coemitted the contested offenses. If the 

hearing is before the youth court judge without a jury, the 

JUdge shall make and record his findings on all issues. lf 

the a1leyations of the petitions are not established at the 

hearing, the youth court shall dis•iss the petition and 

discharge the youth from custody. 

(3) An adjudicatory hearing shall be recorded verbatim 

by whatever •eans ~he cour"t considers appropriate• 

(~) The youth charged in a petition must be present at 

the hearing dnd• if brought from de~ention to the hearing• 

may not appear clothed in institutional clothing. 

(5) In· a hearing on a petition under this section. the 

general public may not be excluded e•eept when the ceur~ 

dete~mt~e~-e-~e§ed hearing ~e--be--+ft--the--ye~~-~e~~ 

Tft'tere-s~ l~__tleld on~-~Q!!!~LQ.ffen~~12-!!!!l£!LI2Y!tl.ic it.r 

~-!!!L,g i v~n_und~subsect i 2!!--l£LQf_ 4l=~=~Ol. 

(b) If. on the basis of a valid admission by a youth 

of the allegations of the petition or after the hearing 

required oy this section. a youth is found to be a 

delinquent youth or a youth in need of supervision, the 

court shall schedule a dispositional heartng under thiS 

-2- s~ 1a1 
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chapter. 

(7) When a jury trial iS required '"a case. it may oe 

held before a Jury selected as provided in Title 25, chapter 

1, part 2. and M.R.Cjv.P •• Rule 47•" 

Section 2. Section ~1-5-601• MCA, is aMended to read: 

·~t-5-601. Publicity. l!l No publicity shall be g1ven 

to the identity of an arrested youth or to any matt~r or 

proceeding in the youth court involving a youth proceeded 

against as. or found to be, a delinquent youth or youth in 

need of superviston except as provided in 4i-s-~~~tst 

.!!!!!~§!Ct. i 2!!-l.l.J • 

m~lli~m ll!_.!_f.!;T!!!.Q!L_~OE!L__lt!!L_lli T roN 

!!!§liC 1 T! .!~l~!L£l.!~~!L!~L_!he id~l!X_!!L~.X-l:2Y!.!! .!!!.!.!:~'ted 

~&r:!~-.!!!:C"'O~f!o!:!.=~~-p•eo~:!edi-~!!::.="!!!::.=!!!!==~~~!!!tl. 

±!!!!~!Yt-ng:;t:l!!!!tb ~!!M,J,L~~!H.!!LOR proc!leded ~~.i..a!! 

~ 2£__foun~_l2--~~~!ingue!J.L.I~ ~~=~!h-T"-~!!.=2! 

§!!fle.,.•tl:L"!! 2'LL~~!!!L of • ~s.!LII!! iss i .Q!! __ 2f._!!!.L-2ff~ 

.1!!2!-~~.u 1 d _.-!liL__ru!!!.UD.5!lli_~~_f~!Q!!.L..!.L!t!!L.r2!:!.t!L~!.~ 

_!~l.L.2.r-f..2£.-!DL£~!!il.i..!.!m_ of c r i mi n!L m i ~~f--'!Y!!i.!!! able 

a.m~_l.!!!!n~~Li!!lll..i~2!!~~" 

Se'Ct:ion··3. ,,.J91ief!~tion 41-5-602• MCA• is amended to read: 

"'+1-5-602. (', aw enforcement records. I 1 I No law 

enforcement records concerning a youth, except t~affic 

records. may be open to public inspection or their contents 

disclosed t.o the public unJen__S!:!!L.recor~_are dir~ctlr 

-3- SB 381 
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r.e1a!ed to an of~~-!~i~.!LQ.!:!!.!.!.ill.l-!!~-.!!2-9iYe!!--.!:!~ 

~YY~!£!i2~--1ll __ 2f __ ~!=5-6~_1 __ ~! unless ~ inspe~n_~ 

ordered by the court. 

(2, Inspection of law enforcement records concerning a 

youth~~hich_~£gr.g~-~~-n2S~~Q~£-~Q~ction y~~[ 

~~~~ion 1!~ is permitted prior to the sealing of the 

records by: 

{a) a youth court having the youth currently before it 

in any proceeding; 

(b) the officers of agencies having legal custody of 

the youth and those responsible for his supervision after 

release; 

(c) any other person• by order of the court• ha~ing a 

legitimate int~rest in the case or in the ~ork of the law 

enforcement agency; 

(d) law enfo ... cea~ent officers of l'tontana• when 

necessary for the discharge of their immediate duties; 

(e) a district court in which the youth is convicted 

of a criminal offense, for the purpose of a pf"e~entence 

i nvest.i gat&on; 

Cf) the county attorney; or 

(g) the y.outh., his parent• guard I an, or counsel." 

See~+eft-~~--see~+en-~~-§-69~HEA•-+s-8.eftded-~e--reed• 

·~~-~683w--¥eatft--eeu~~--~eeor~--t~t-¥ou~~ f~~~ 

~.!'±ded=.fn.=~tth-see't±~~ 

-4- SB 381 
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f~==~~!th eeurt-reeerds~--ifte•~+n~--~eete••--•edfea+~ 

~ftd-~syeh~o~+ee~-ree8rftSy-~e~~ef-~e~~~nary-~~~TrTe~T 

~~ee+s~~+~+efte~---s~a~es~---aftd---~~rYT$•on--reeer&s--of 

~~ba~fener~y-ere-open-to-tn$pee~+e"-~r+er-~o-the~e~+Tn~-ef 

~he-r~erds-oft+y-~e-t~-fe~~~~~ 

t~tt±t--~he-you~h-eo~r~-ftftd~~-~e~ssTOfta+-sta~~~ 

tbtfiif-~~resenta~iYes---o~---eny---a~eftey---proY~d~~ 

~u~erwts~on-eftd-ha.+n~-+~~-eas~-~-a-ye~~ 

tetftttt-en~--~fter--~er§~y--by--~6e¥--e4--~he-eea~T 

~eY~~~-a-+e1tt~~a~-+~er~~-+n-the-e~e-or-tn-the--w~ft--o4 

t~-ee~r .. 

fdt~-~y---eeart---ene---f~s---~~~bet~n--e~--other 

pro~essiena~-ste4~-er-the-ettorney-~or-e-eeftw+eted-party-who 

~ee-~een-e-pe~7-to-pr~eeedi~~--+n--~h~--yeath--eoar~--wheft 

eonsider~ftg-~he-seft~enee-~-be-t~sed-a~eft-sueh-~r~Tt 

tet~--~he-e&tift~y-e~~~"ey• 

t~t~-~e--yea~---~e-+~-~-~ubjee~-o~-~he-re~e~~-er 

reee~d?-eFter~e-ftas-been-emefte+~ed-&r-reeehe~-~fte-ege--af 

mejerityw 

trtf~--A++ ~!! er--eny--per~--e~-re~eres-tft#orm~~~on 

~eeared-4~eM-ree~ds-+Ts~ed-tn--subsee~+&ft--t+tf§i of--~h+s 

seetfoft,--whe~-~~sen~ed--~o--e~--u~ed--~y--the-eoart-tn-e 

~r~ree~t~ander-th+s-eha~~ery-shef+-e+so-be-~~e--a•e*+~+e 

te-the-e~ftse•-~or-~fte-~er~te~-to-the-preeeedfftgsw 

t3ttS1--••l ~±! ether-eeur~ree&rdsy-tne+ad+nq-deeke~, 

-5- SB 381 
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~~t*ttensy-me~e"~,--aftft--et~e#--~e~er~--FT~ed--Tn--e--ea~ 

~ran~er+pts--ef--~estTmonyy--~ftdtft~sy-weP~~~Sy-&r~e~~-end 

decree~,-sfte++-he-epen-~e-t~speetton-by--~hose--~&PSOftS--eft~ 

e~ne~e~-+t~ted-~n-~~h~eetfe"-t*t~ e+-~ht~-~et~en-e~~-~~ 

~8P~~e~-~e-the-preeeed~"g~-aft~-~fte*~-~eu~~e+. 

t~t~t--A+~ &+! ~ftfe~met~n-obtaffted-~n-~sehs~~e-~-en 

ef~teTe~--du~y-by-dny-e4~teer-er~h~-em~~oyee-e~-t~e-~~ 

eaurt-~hd~~-~e-prtvt~e~ed-en~--~h~~--net--be--dt~e•~ed--~e 

OftYone--e~her--~hftft-~he-j~~e-e"~-e~fter~-e~~+~ed-under-~hts 

e~p~er--~o--~eeefve--~ueh--fft~eree~t~--u"*ess---oeherw+~e 

orOe~ed-by-~h@-j~e• 

t4tf!2--A+ter ~ you~h--eear~--~eeerd~~-~·~er~~-o4 

pre~t~n~ry--~"~ut~fe~~---pr~~~Ttiene~---sta~e~T---an~ 

~uper•tsieft-reeerd~-o~-~rebatfoner~-ere-~ee~e6T-they-ere-net 

o~en--te--tn~~etfeft--e~ceptT-ap~order-ef-~he-you~h-eeu~~ 

~or-qood-eoase-~e+ 

tet±±t--thcse-~~~efts-aftd-e~efteTe~-+,~ted-Tn-~ab~eetton 

t~.t!!!t- .. rtd 

thtf±±}-ftda•t-probatton-prcf~~tone+-~~af#-pre~~fng--e 

p~~~eftt@n~e--~por~--eft--e--ycath-who-hes-reeehe~-tfte-a~e-e~ 

md1orttyw 

tli~%::::.!~!.!!!.1=::::!.!.e01'"t!fi~--i-ft-Fel"'fftef!tel"'ly---+ft!!2..!:!!!!1'ti-"~ 

~&tai-~e~=-1-~~1-~~~~==~f==~=~!fete•--ftdty~-~per~'y-er 

~~~~i~~=!t~~~*"=l~b~stto~t!it!t=thro~.ttttet-~e--~ 

~=:!:!n.l!~~tfo"==~t!:!~_!!ttb,.i'e-~~.!.!..:!!!!:~-~iY!_f~d-+f=~foley 
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~.:d-t,..~!;!:!:t~.f~~=!!!~nh"~!e-whtth=ru!!'!:!Te-i~y-~,.-~ 

~~n-~~~~=~lee~teft-ttf-o~-~!=!=~~· 

Section 4. Section 41-5-60~, MCA, is amended to ~ead: 

"o\1-5-604. Disposition of records. (1) All court 

findings, orders, judgments• and the legal and social file'S 

and records of the court• probation services. and taw 

7 enforceMent agencies pertaining to a youth coming under this 

8 chapter shall be physically sealed when the youth reaches 

9 the age of 18 years. 

10 (Z) In those cases in Mhich jurisOiction of the court 

11 or any agency is extended beyon~ the youth's 18th birthday, 

12 the above records and files shall be physically sealed upon 

13 

l't 

termination of the extended jurisdiction. 

(3) Upon the physic~l sealing of the records 

15 pertaining to a youth pursuant to this section. any aqen~y 

16 or depart~Rent. that has in i t.s possess ion copies of the 

17 records so sealed shall also seal or destroy such copies of 

18 records. Anyone violating the provisions of this subsection 

19 shaJl be subject to contempt of court. 

ZO (4) Nothing herein contained shaH prohibit the 

" 4-~ -J!I>bl. ~ :.• ... de.st.rucltion of ,.StiCh re~cts wi:th the consent of t:he youth 

22 court judge or county attoiney after 10 years fro• the date 

Zl of sealing• The records of youths who were Z8 years oJd or 

2~ older on 4uly lw 1974• May be destroyed with the consent of 

25 the youth court judge or county attorney. 

-1- S9 381 

2 

3 

4 

'-"--·--~·-~--~~ .. ,_--· ---=~--· -·--

SB 0381/0Z 

(5) This section shall not: apply to youth traffic 

records 2!-~-~£2~~--21~!~_rel~!2_~n offen1~ 

~hich __ Qublicity may be given under _subsecs~_!ll--2! 

i!=2-60l ... 

-End-
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SENATE Bill NO. 381 

INTRODUCED BY STEPHENS, TURNAGE, Eo SMITH, KOlSTAD 

A BILL FOR AN ACT ENTITlED: •AN ACT TO PROVIDE FOR 

DISCLOSURE OF YOUTH ARREST RECORDS AND YOUTH COURT 

PROCEEDINGS AND FILES IN THOSE CASES INVOLVING OFFENSES THAT 

WOULD BE PUNISHABLE AS A FElONY IF THE YOUTH WERE AN ADULT 

AND IN CERTAIN CASES OF CRIMINAL MISCHIEF; AMENDING SECTIONS 

41-5-521~ AN9 41-5-601 ~HR&Y6HL__41-5~~L--!ND ~1-5-604• 

MC~.· 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-5-521. MCA. is a.anded to read: 

·~1-5-521. Adjudicatory hearing. (1) Prior to any 

adjudicatory hearing. the court shall deter-nne whether the 

youth admits or denies the offenses alleged in the petition. 

If the youth denies all offenses alleged in the petition. 

the youth• his parent• guardian• or attorney may de.and a 

jury trial on such contested offenses. In the absence of 

such demand• a jury trial is waived. If the youth denies 

some offenses and ad•its othe¥St the contested offenses may 

be dismissed in the discretion of the youth court judge. The 

adjudicatory hedring shall be set immediately and accorded a 

preferential priority. 

(2) An adjudicatory hea~ing shall be held to determine 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

Z5 

SB 0381/02 

whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth alleged to be 

delinquent or in need of supervision. If the hearin9 is 

before a Jury, the jury's function shall be to deter•ine 

whether the youth committed the contested offenses. If ~he 

hearing is before the youth court judge without a jury. the 

judge shall •ake and record his findin-gs on all iss-ues. If 

the allegations of the petitions are not established at the 

hearing. the youth court shall dis•iss the petition and 

discharge the youth fro• custody. 

13) An adjudicatory hearing shall be recorded verbati• 

by whatever Means ·the court considers appropriate. 

(~) The youth charged in a petition .ust be present at 

the hearing and, if brought fro. detention to the hearing. 

aay not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this ~ection• the 

general public may not be excluded e.ee~ when the eeart 

&e~e•~"e~-e-~e§ed hearinq ee--ee--~-~he--ye~~-~~ 

+rrtef"e'S~ is__D!.l.!L.2!!~~tested o·ffense to which publ!c.ity 

aay be 9iven under subsection [21.._2f_41-5-60l. 

(6) If, on the basis of a valid ad•issioo by a youth 

of the allegation~ of the petition or after the hearing 

required by this section. a youth is found to be a 

delinquent youth or a youth in need of supervi s·ion• the 

court shall schedule a dispositional hea~ing under this 

-2- SB 31H 
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chapter. 

{7) When a jury trial is required in a case. it may be 

held before a jury selected as provided in Title 25. chap~er 

7, part 2, and M.R.Civ.P., Rule 47.• 

Section z. Section ~1-5-601• JIICA, is amnded to read': 

•~tt-5-601. Publicity. ill No publicity shall be given 

to the identity of an arrested youth or to any- 11atter or 

proceeding in the youth court involving a ·youth proceeded 

against as, or found to be• a delinquent youth or youth in 

need of supervision except as provided in ~-s-S~~t§i 

subs~2!L1£J. 

ill~!!h~tlli ll!_~_£fTITIDN UNOER THIS SEC~ 

Ml!.U!!. !!!!Ll!!L!li!!~!~l!!...l.!:!!!!!!ill_of any.J..Q.II!l! ~~ 

f.&ry~~!!Z::~-e..-,..,.,.e<l+!!!!=i!!::~=:d!Lt!!=~-· t. 

!:!!n!+ring-a-X!nl!. ~MAlLY ~ED W!!!LOR 1!!..\!£~~i!9l!il:!n 

~ or found to _be a_s!!tlingue!!!_:t2!!ll! tt--x!!!!l't-jft-"!!!~ 

!!!pe....,U'i-en as a result. of, the S,!L~isSi!!!!_!!L_.!.!!l.__of.f.ense 

that woutd be -RYfi!Ahable t$ a fe!2n%_if_!b~~oyth Nere an 

adult or for the COIIIRiis.!_ion of cri•i!!.!L•iscllie! punishab1e 

21-!2te than 6 MOnths l~rls~~· 

Section 3. 

•~ot-S...60Z· 

Section ~l-~-602t MtA, is amended to read: 

Law enforcement records. (1) No law 

enforce~t records concerning a youth, e•cept traffic 

records. may be open to public inspection or their contents 

di sctosed to the pUblic unle.!!.__the ~~-.@!!LdireUI.t 

-3- SB 381 
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~ela~~~ffense to whicb publi~ •ay be_given ~ 

subs!.£ti2!L_ffi Of ,.1-5-bOl or. unless ~ inspection is 

ordered by the court. 

(2, Inspection of law enforce•ent records concerning a 

youth~h ich~~L..!!.!L!!!!!-!!.2!.!!...!.2-'!.!!!!l..!..L inspection u!!Sf!t! 

~~~12fi-1!1L is per•itted prior to the sealing of the 

records by: 

(a) a youth court having the youth currently before it 

in any proceeding; 

(b) the officers of agencies havi·ng legal custody of 

the youth and those responsible for his supervision after 

release; 

(c) any other person~ by order of the court• havi09 a 

Jegitiaate interest in the case or in the work of the 1aw 

enforcement agency; 

(d) 1 aw enforceaent officers of Montana• when 

necessary for the discharge of theiY immediate duties; 

(e) a district court in which the youth is convicted 

of a criMinal offense, for the purpose of a presentence 

investigation; 

(f) 

( 91 

the county at t.orney; ·or 

the youth, his parent• guardian. or counseJ.• 

§@e~~en-~--Sec~+en-~*-§-68~-M~Ay-+§-e~ded-~e--ree~ 

·~+-~&3.--¥o~-eea~~--~eee~~-t~t-¥e~~ ~R~-es 

~-t--;..--~-*-t~,. 

_,_ sa 381 
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~dtrS!n~~!!!-!"-'!!ffm:!.U::!<>-""*"Il-UUieti:x,.,.%:!1! 

!i:U,...a.,Uf'-Uit!SU""·+ft-~=<ti-+-i~ 

Section ~. Section ~1-S-60~. N(A, is a~ded to read: 

·~l-5-604. Disposition of ~ecords. (lt All court 

fincU"9S• orders. judg~~ents., and the legal and social files 

and records of the court, probation service~. and law 

1 enforce-ant agencies pertaining to a youth coMing under this 

8 chapter shall be physically sealed when ~he youth reaches 

9 the age of 18 years. 

10 (2) In those cases in which jurisdiction of the· court 

ll or any agency is extende~ beyond the youth•s 18th birthday• 

12 the above records and files shall be physically ·sealed upon 

13 

1~ 

ter•ina-tion of the extended jur-isdiction. 

(3) Upon the physical sealing or the records 

15 pertaining to a youth pursuant to this section. any agency 

16 or dtipart•nt. that has in its possession copies of the 

17 records so sealed shall also seal or des~roy such copies of 

18 records. Anyone viola~ing the provisions of thiS subsection 

19 

20 

shall be subject to conteapt of court. 

(ltl Nothing herein contained shall prohibit the 

21 destruction of such ~ecords with the consen~ of the youth 

22 court ju4ge or county attorney after 10 years fro• the date 

Z3 of saali.nga The records of youths who were 28 years old or 

2~ old&r on ~uly 1• 1974, •ay be destroyed wi~h the consent ~f 

25 the youth court judge or courrt.y_ ·attorney. 
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CS) This section shall not apply to youth traffic 

records or ~ record~ directll__.r!!!~ted to 2" a·ffen~LS2 

which ~CitY •ax be giyen under sub~!Ctjon t2l__gf 

~~-601·· 

-End-
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SENATE Bill NO. 381 

!NTROOUCEO BY STEPHENSt TURNAGEt E• SMITH, KOLSTAO 

A Bill FOR 

DiSCLOSURE 

AN 

OF 

ACT ENTITLED: 

YOUTH ARREST 

"AN ACT TO 

RECORDS AND 

PRO VI DE FOR 

YOUTn COORT 

PROCEEDINGS AND FILES IN THOSE CASES INVOlVING OFFENSES THAT 

WOULO 8E PU~ISHABLE AS A FELONY IF THE YOUTH WERE AN AuUlT 

~He-fH-€rR~AfH-€A~£~-Br-ERfMi~t-Mf~EHiEr; AMENDING SE"TlONS 

41-5-521-t ANB 41-5-bOl iHIHlliGH,__~~-6Q~-' _A@ 41-5-604, 

M(A." 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-SZL .. HCA, is. a..ended to J"ead: 

n41-5-521. Adjudicatof'y hea,.ing. (l) Priol" to any 

adJUdicatory hearing, the court shall determine Nhether the 

youth ddmits o,. denies the offenses alle9ed in the petition. 

If the youth denies all offenses alleqed in the petition, 

thP youth9 his parent .. guardian• or attorney may demand a 

Jury trial on such contested offens.es. In the absence of 

~uch demand, a jury trial is waived. If the youth denies 

some offenses ~nd admits others. the contested offenses may 

be dismi:»:»ed in the discretion of the youth court judge. The 

adjudicatol"y hearing shall be set i~mediately and accorded a 

prefer~ntidl priol"i.ty. 

(2) An adjudtcdtory hea..-.ng shall be held to d~terminf> 
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whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth alleged to be 

delinquent or in need of superv1S1on. If the hea..-ing is 

befof'e a Jury .. the jury•s function shall be to determine 

whether the youth committed the contested offenses. If the 

hearing is before the youth court judge without a jury. the 

judge shall make and record his. findin9s on all issues. If 

the alleqations of the petitions are not established at the 

hearing, the youth court shall di.smiss the petition and 

dischaf'ge the youth from custody. 

(.3) An ddjudicatory hear-ing shall be ,-ecorded ve,.bat.im 

by whateve,- means the court considel"s appropraate. 

(4) The youth charged in a petition must be pl"esent at 

the hearing and9 if brought from detention to the hearing. 

may not appear clothed in institutional cl~thing. 

(5) In a hearing on a petition under this section, the 

general publ ic may not be excluded e•~e~ when the eeti~~ 

~~@~~ne~-e-e~~~ed heaf'ing t~--be--T"--the--y~~~"~~--~~t 

tnte~e~~ ~--b~!~_Q2_2_con~esteQ_Qff~S2~l£n_Q~bllcitv 

~~-~~!_Qg_~!~~blQ~fQ_~~de~-~~ectlQD_j~~-f--~1=~=601. 

161 If, on the basis of a valid admiss&on by a youth 

of the allegations of the petition or 

required by this sectiOn9 a youth 

after the hearing 

as found to be a 

delinquent youth Of' a youth in need of supef'vision, the 

court shall schedule a dispositionol hearing under this 

-2- sa 381 
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chapter. 

(7) When a jury traal is required an a case. it may be 

held before a jury ~elected as provided in Title Z5w chapter 

1, part 2. and H.R.Civ.P •• Rule 47.• 

Section 2. 

"41-5-601. 

Section 41-5-601. MCA, is. amended to read: 

Publicity. ill No publicity 'ihall be gaven 

to the identity of an arrested youth or to any matter or 

proceeding 10 the youth court involving a youth proceeded 

against as. or found to bet a delinquent youth or 

need of supervision except as provided in 

sub~ect_!Q!L1ll• 

youth in 

lot-'>-'>i!ttst 

1£1--~~~~i~!!% !~ ~~E~~~£Til!~!i_FI~£Q __ ~~~~-!HIS 

.?:EC!! ON __ e!!!li IC !.!.! !!!.!!L _be==.!!:i:!!~!:!.Q!~Ll!! THHJ;bQ_~L!!L the 

ide~!itx_Qf_~ny-~~th !!re~!~~=~or.--er--~e--~7~1~~=~! 

~s~ed!~9==+ft-=~he~=~~t"==~~t-+~~Tn~~~u~~ fOR~~ 

fHA~GEQ_~!!~~ Q!2~~~~Q__agatn!! ~ QL__f~Dg__!Q __ ~~2 

dell!!~.!JLl-2~!! ~=:r~!h-t~~!!ft-et=~ttv'i-~ton ~~~~u It. 

Q~_th~ __ co~~sion_Qf_~_off~~-that would be puni~hab1e 

!!_~-t~!2Ul_lf_!h~-X~h-~L~2~~~Lt_~~fec=1h~~i~~te" 

!!~-~~1-flti-fte+.=-.r.!eh!:~f=::J!!!!!.t~heb+!!.=--=~.!=~~~=!.!'.!~!!::-6==.:!1!!~ 

~!:_±~!!~~!:~" 

Section 3. 

"41-5-602. 

Section 41-5-602, MCA, is amended to read: 

Ldw enforcement records. I 1 I No I aw 

enforcement r@cords concerning a youth• except. traffic 

records. may be open to public inspection or their contents 

-]- S8 381 
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disclosed to the public ~~~~-thg_r~fB~Q~-~re~~£~ 

!.!1!2!~.!L:t!L~Q._Q_ffe~g_!.2_~i~ubl!.£.i!.l:"~~l.~L-give, 

~ll.Q~EO __ !:!!!Q!!.L_~ub~cti.Q!L_1ll___2.f_ 41-5-00!_2.[ unl ~ss ~o 

l~eectiQn_i~ ordered by the court.. 

( 2) Inspect ton of I aN enf Or'cement records conc~rn i ng a 

youth~-~bifn_res~r~~-~~-rr2!_QR!~2~~!l~~~~n_~~Qg£ 

~!:!!!~!!£:ti~1!l.! is permitted prior to the sealing of t!"lt> 

l"ecords by: 

(a) a youth court having the youth currently before 1t 

In any proceeding; 

(b) the officers of agencies havang leyal cu3tody of 

t~e youth and those responsible for his 

release; 

superv i. si on lft'2'r 

(c) any other pers,ont by order of the court• hav1ng -'~ 

legitimate interest in the case or in the work 

enforcement agency; 

(d) , .. ., enforcement officers of 

of the 

Montana. 

necessary for the discharge of their immedaate dutles: 

'"'" 

when 

(e) <3 district court in which the youth is convicted 

of d criiRi.nal 

investigation; 

offense • for the purpose of a presentence 

(f) the county atto..-neyi or 

(g) the youth• h1S parent., guardian• or counsel." 

Sec~•c"-~·--See~~eft-~i-5-683•-MtA•-~-a~~fteft-~e--~eed+ 

·~~-s-6eJ.--¥e~~~--eea~t--reeo~ds•--t~t-~o~~~ E~!~t-~ 
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~~6~i~~~=±~=!Hb~~~~±~~=1~~ 

~i==Y~~ eo~~t-~eeerd~T--f"e+u~n~--~oete~T--M~t~~~~ 

e~-p~yeho~c~+c~+-reeerd~T-repert~-of-p~e~t~~~y-tn~~trte~~ 

~r~dT~~e~+~Tefta~---~~~e+e~T---en~---~~pe~v+~i~ft--reee~d~--of 

prob~t~on~~.-dre-ope~-te-+"~p~et~ft-~r+o~-~e-~~e-~e~++"~-e4 

~~~-r~eord~-e~y-~e-t~e-#o~~ewift~• 

t~tf!i--~he-youth-ceurt-end-+t~-profe~~t~e+-~~~f~~ 

fhtf++t-re~~e~e"t~t+ves---ef---eny---o9eney---p~e•+d+n9 

~~r•+~+en-e~-~e~+"g-+ego~-e~~~y-e~-a-y~t~~ 

t~tt±±±t-eny--et~er--~ersenT--by--o~der--o+--the-coart~ 

hdvtn~-~-~~~+t+ma~e-+~er~~-Tft-~fte-~e~e-e~-ift-~he--w~~--of 

~~@-~our~~ 

~dti±!t-ftfty---ee~~~---eftft---t~§---~~ba~~n--e"d--other 

~r&~e~~+e~~-§~a~f-or-the-et~~ney-for-e-e~•+ete~-p~r~y-who 

hati-~e@n-~-~a~~~-~e-~~eeeeotn9~--+~--~~--,ee~fl--e&~~t--•heft 

cen~fde~fn~-the-~~"~~ftee-~e-be-fmpo~ed-~~en-~uch-pe~ty• 

t~t~t--~~e-~etin~y-et~o~ney~ 

t~~~1-~~e--youtn--wfte-+~-~~-~~&jee~-ef-~~e-~e~6~~-o~ 

~eeo~d~-~ft~~-fle-fle~-eeen-e~nef~ed-or-res~~~-tfle-e~e--of 

ma,or~tY• 

trt~--Alf ~±± er--e~y--~r~--of-~ee~d~-+~f~rme~foft 

~e~u~ed-~rem-reeor~~-++~~~d-fft--~ese~tt~--trtf~ e~--~"f~ 

~~~~+en~--when--pre~ented--to--~~d--u~ed--by--t~e-eea~t-+n-~ 

proeeedfn9-ande~-~hf~-che~~e~~-~he~~-e+~e-~@-~de--e•~i~ee~e 

te-tfle-~~~~e~-~e~-the-~~~tfe~-te-t~e-p~oceed+n~~· 
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t3t~t--A~+ ~!! other-eour~reeere~.-~fte+ad~n~e&eketT 

p~+t*en~T-Me~eft~T--ond--o~he¥--pe~e¥~--~++ed--fn--e--ea~e• 

~~en~erf~ts--of--te~t~ny~--ftnd+n~~~-¥e~d+et~T-e~de~~T-end 

d~~e~~-~~~~-be-epen-to-+n~peet+on-by--those--per~o~--ond 

aqenete~-~~~~ed-tft-~~b~~et~en-t+~~i e~-~ft+§-~e~+eft-en6-t~ 

pert~~~-t&-~~e-p~eeeedift~~-end-~fteir-eaunse+~ 

t~t~--A+J af! ~n~ormet~oft-eb~etned-in-d~~ehdrg~-&~-e" 

e~~e+a~--du~r-&y-any-e~~+ee~-or-otfter-~•~~eyee-o~-~fte-yeutft 

e~~~-~~~~J-ee-~iv+~e~ed-and--sft~+--net--be--d+~c~o~ed--te 

~ftyOfte--ot"e~--~"aft-~he-j~d~e-ond-et~~rs-eftti~ed-un6er-t"+~ 

ehep~e~--~o--re~etve--~~ch--+ftformot+on~--~n+e~~---o~he~w+~ 

ordered-br-the-j~~e· 

t5tf~t--~ter ~t!~~ youth--eou~t--~eco~d~~-~epert~-o~ 

p~e~~~ft~ry---+~qu+r+e~T---pred+~~~+~+one~---~t~ie9y---eftd 

~~~e~vi~i~-reee~d~-o~-probat+one~-ere-~ee+e~-they-~•~-n~ 

ope"--te--+n~pee~+on--e~ee~~T-u~e~-er~r-oi-tfte-yo~~h-eeurtT 

~&r-~eoft-eeu~e-te+ 

t~~t±t--~e§e-pe~~o"~-and-o,ene+es-+is~ed-+n-sab~eet+on 

ti-t f~:l:.~--<1 

teti±±!-~du+~-pr&bo~+e"-~re+e~~ten~+-~ed~~-~re~ertn~--o 

~re~~ntenee--rep~t--on--e--youth-who-ne~-reeehed-the-e9e-o~ 

maiot"i"C.1'• 

it1=-~~~==~~~~re!~=-~ee~d§--+~for!!!±!~-+n4e~~t+!~ 

o~~i~~~--+~=-~±se~~g!=-&~==~=-e~!~!!==~Ht~~=~¥t~~~ 

~!~~±e~-!i~~~=±~=~~~~~!fe~=fii~=~"t~~h-f!tf~~~~==~e" 
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!s-=i~~~~~*~=br-~~!=~~e•te-=!~~~~~O!=e!*Y+!~~Y+=~~~ 

~=~+r~~~+:r~~!!!!=.t!=~fi.fe_!!~!:~~h-~!tti:tx~~y-ee­

~t!~~-~~~~=!ub!~~!i~~i~=!f-~!-§-~~· 

Sect: ion 4. 

"41-5-604. 

Section 41-5-604• M(A, is amended to 

Oi sposi tion of records. (1) All 

read: 

court 

findings, orders, judgwtent:se and the legal and social files 

and records of the court• probation services, and law 

8 enforcement. agencies pertaining to a youth comi.ng under this 

9 chapter shall be physical1y sealed when the youtn reaches 

10 the age of lB .,ears. 

11 (2) In those cases in which jurisdiction of the coul"t 

12 or any agency is extended beyond the youth•s 18th birthday, 

13 the above records and files shdll be phy~ically sealed upon 

14 termination of the extended jurisdiction• 

15 (3) Upon the physicat sealing of the records 

16 pertainlng to a youth pu~suant to this section. any dgency 

17 or department that has an its possess1on copaes of the 

lB records so sealed shall also S@a1 or destroy such copies of 

19 

20 

21 

22 

records. Anyone violating the provisions of this subsection 

Shdll be subject to contempt of court. 

(~) NOthing herein contained shall 

destruction of such records with the consent 

prohibit the 

of the youth 

23 court judge or county attorney after 10 years from the date 

24 of seating. The records of youths who Mere 28 years old or 

25 older on July 1• 1974• may be destroyed with the consent of 

-7- so 381 
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the youth court judge or county attorney. 

(5) This section shalt not apply to youth traff&c 

records 2£ __ to __ ~ford~__Bl~!!Y__!~!~~4_to_~n off~~a2_to 

~hi~n-D~~!i£~~~~~~}!~~~~~~~~~--~Q~g~ti~ 

1ll_Qf_~!=2~2Ql·· 

-End-

-a- 58 3d! 



HOUSE JUDICIARY 3/28/81 

Respectfully report as follows: That ............................. ~.~~~~~ ..................•............................................ Bill No.~.~-~·········· 

BE AMENDED AS FOLLOWS: 

1. Title, line 8. 
Following: line 7 
Strike: "AND IN CERTAIN CASES OF CRIMINAL MISCHIEF" 

2. Page 2, line 20. 
Following: line 19 
Strike: "may" 
Insert: "must" 
Following: "be" 
Strike: "given" 
Insert: "allowed" 

3. Page 3, line 12. 
Following: "Pttbiie-it::y" 
Strike: "IN" 
Insert: "WHEN" 
Following: "PETITION" 
Insert: "is filed" 

4. Page 3, line 13. 
Following: "may" 
Strike: "be given" 
Insert: "not be withheld as" 

5. Page 3, lines 19 and 20. 
Following: ''adult" on line 19 
Strike: remainder of line 19 through "imprisonment" on line 20 

6. Page 4, line 1. 
Following: "publicity 11 

Strike: "may" 
Insert: "must 11 

Following: "be'' 
strike: "given" 
Insert: "allowed" 

7. Page 8, line 3. 
Following: ''publicity'' 
Strike: "may" 
Insert: "must" 
Following: "be" 
Strike: "given" 
Insert: "allowed" 


