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1 i;;:{ir;;r INTRODU~BY - --~ 
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4 A BILL FOR AN ACT ENTITLED: •AN ACT TO INCLUDE WINERY-WINE 

5 DISTRIBUTOR FRANCHISE AGREEMENTS WITHIN THE LAWS REGULATING 

6 BREWcRY-3EER DISTRIBUTOR AGREEMENTS; A_.,.ENDING SeCTIONS 

1 16-3-222 THROUGH 16-3-226• HCA•" 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Se<:t ion 16-3-222., i..,CA, is amended to r-ead: 

11 •16-3-ZZZ. Mandatory provisions of brewer-wholesaler 

12 aod-wjnery-whol~saie£ contracts. agreements• and franchises. 

13 All contracts, agreements, or- franchises betweEn a brewer uL 

14 wlaeLX and a wholesaler shall specifically set forth or 

15 contain the following: 

16 (1) that the brewer ~~l~X or any officer, agent, 

17 or r·~presentati ve of any brewer .2..1:..-ltine:J:): and the wholesaler 

18 involved mutually shall determine the size or extent of the 

19 area in which the wholesaler may sell or distribute the 

20 products of the brewer ~D~L¥ to the retail licensees. 

21 Said territory will be the territory agreed upon between the 

22 wholesaler and brewer QL~~~wholesa~ _ _aaQ__viueL¥ 

23 and m~y not he changed without the mutual consent of both 

24 the Wholesaler and brewer gL-Hioe£¥• 

25 (.2) the agreed-upon brands of the brew·-~r gr wjoe.cy to 
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be sold by the wholesaler; 

C3) that the brewer gc__wineL~ recognizes that the 

wholesaler is free to manage his business in the manner the 

wholesaler deems best and that this prerogative vests in the 

wholesaler the exclusive right to establish selling prices, 

to select the brands he wishes to handle, to determine the 

effort and resources the wholesaler will exert to develop 

and promote the sale of the brewer•s ~neL~ products 

handled by the wholesaler; 

(4) a pr-ocedure for the review of alleged wholesaler 

deficiencies, including the submission in writing to the 

wholesaler by the brewer aL-kineLt of said deficiencies, i~ 

the deficiencies are susceptible of correction and i~ the 

wholesaler desires to correct said deficiencies, and that a 

reasonable p~riod of time shall be given the wholesaler for 

reLtification of said deficiencies prior to any notice of 

inter.t to terminate; 

C5) a termination clause providing that the brewer QL 

kLneL¥ shall deliver, in writing, to the wholesaler a 60-day 

no-tic-e Of intent to terminate the agreement., contract., or 

franchi se.• 

Section 2. Section 16-3-223, MCA. is amended to read: 

•16-3-223. Transfer of wholesaler•s interest in 

business. A wholesaler shall have the right to sell or 

tran~fer his business or an interest in his business to any 
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person or to one or more members of his family or heirs or 

1e~atees 9 Nhether the wholesaler operates as an individual• 

a partnership, or corporation. Provided, however, . the 

consent of the br€wer QC~loeL~ in writing is required for 

such transferee to continue as a wholesaler of said brewer 

or wj.oer¥• which consent shall consider the personal,­

financiaJ, and managerial responsibilities and capabilities 

of such transferee and whioh consent shall not unreasonably 

be withheld.• 

section 3. Section 16-3-224• MCA, is a~nded to read: 

•16-3-221t. Contractual o.r franchise relationship 

elC:istence by actions_. The doing or accomplishing of any of 

the following acts constitutes pri11a facie ev-idence of a 

contractual or franchise relationship be~ween a licensed 

wholesaler and a brewer QL~ within the conteRtplati-on 

of 16-3-221 through 16-3-226 .il!ULL~~= 

(1} the shipment, preparation for Shipment• or 

acceptance of any order b-y dny brewer or its agent for any 

beer to a licensed wholesaler Nithin this state; 

._., __ ,Hl· \b' ll'lhlum... IU<:Para~jgp _f.g~:__mlpment. llt 

aGcep1;•Q.Fe ,-r --aw nrdo( by· agx wint]qc or jts .iSUmt For aov 

~~~ the pay~ent by any licensed wholesaler within 

this state or the acceptance of payment by any brewer QL 

~ or its agent for the shi-pment of an order of beer ~ 
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Nln§ intended for sale within this state.• 

s~ction 4. Section 16-3-2259 HCAt is amended to read: 

"16-3-ZZ5. Injunction to prevent fF"anchise 

cancellation• Any court of competent jurisdiction may er.join 

the cancellation or termination of a franchise or a9rP.ement 

between a wholesaler and a brewer Q.C w.iner:x <it the instdnce 

of a wholesaler who Is or would be adv-ersely affected by the 

cancellation or termination. In granti-ng an injunction• the 

court shall provide that the brewer QL__¥1~ shall not 

suppl v the customers or territory of the wholesaler who· is 

servicing the territory or customers through other 

distributors or means while the injunction is in effect.• 

Section 5. Section 16-3-226, HCA, is amended to read: 

"16-3-226. Brewer-wholesaler w:__-Wl.D.eu::lth!U~ 

agreements filed with department. An exact copy of all 

agreements, contracts, or franchises between a brewer gL 

KlaeC¥ and a wholesaler shall be filed with the department 

as a public document and shall be available to any of the 

parties to a dispute. The department:, upon the insti·};o:ltion 

of any action in a court of record, shall file an exact 

certified copy of the agree~ent with the court fer the 

court•s consideration in determining any matte~ before it. 

Any contracts• agreements. or franchises not upon record 

with the department shall not be consi ctered by any cou-rt as 

having any force or effect.• 
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Hfti-S£LIIDH. Section 6. Illegal acts by wineries. It 

l is unlawful for any winery or its agent to: 

3 (1) coerce or attempt to coerce or persuade any person 

4 licensed to distribute table wine at wholesale to enter into 

5 any agreem~nt or to take any action in violation of state 

~ law or rules of the department; 

7 (2) sell its products to licensed distributors in the 

8 state without a written contract,. which conforms to the 

9 provisior.s of lh-3-221 through 16-3-226 and this section, 

10 with each appcinted distributor; or 

11 «3) designate or allow more than one wholesale 

12 distributor to sell a specific brand of tabl~ wine to retail 

13 licensees in the same area. A winery may sell various brands 

14 to the department, notwithstanding such territorial 

15 aqreementsy and may authorize different distributors to sell 

16 different brands of table wine of the same winery within the 

17 same territory. 

18 

19 

Section 1. Codification instruction. Section 6 is 

intended to ~e codified as an inteqral par~ of Title 16~ 

20 chapter 3t part 2. 

-End-
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Approved by Committee 
on Business and Industry 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCLUDE WINERY-WINE 

DISTRIBUTOR FRANCHISE AGREEMENTS WITHIN THE LAWS REGULATING 

BREWERY-BEER DISTRIBUTOR AGREEMENTS; AMENDING SECTIONS 

16-3-222 THROUGH 16-3-226, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-222, MCA, is amended to read: 

•t6-3-lZ2. Mandatory provisions of brewer-wholesaler 

aod-wLDeL¥=who1esaler contracts, agreements, and franchises. 

All contracts, agreements, or franchises between a brewer g~ 

~C¥ and a wholesaler shall specifically set forth or 

contain the following: 

(1) that the brewer ~1~~ or any officer, agent, 

or representative of any brewer or wjoee¥ and the wholesaler 

involved mutually shall determine the size or extent of the 

area in which the wholesaler may sell or distribute the 

products of the brewer or winery to the retail licensees. 

Said territory will be the territory agreed upon between the 

wholesaler and 

and may not be changed without the mutual consent of both 

the wholesaler ~nd brewer or wineLX• 

(2) the agreed-upon brands of the brewqr ~L-¥1~ to 
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be sold by the wholesaler; 

(3) that the brewer gr wjnecy recognizes that the 

wholesaler is free to manage his business in the manner the 

wholesaler deems best and that this prerogative vests in the 

wholesaler the exclusive right to establish selling pricesy 

to select the brands he wishes to handle, to deter•ine the 

effort and resources the wholesaler will exert to develop 

and promote the sale of the beeMer's or winery•s products 

handled by the wholesaler; 

(4) a procedure for the review of alleged wholesaler 

deficiencies, including the submission in writing to the 

wholesaler by the brewer ~D£LX of said deficiencies, Jf 

the deficiencies are susceptible of correction and if the 

wholesaler desires to correct said deficienciesy and that a 

reasonable period of time shall be given the wholesaler for 

rectification of said deficiencies prior to any notice of 

intent to terminate; 

(5) a ter•lnation clause providing that the brewer QL 

~LX shall deliver, in writing, to the wholesaler a 60-day 

notice of intent to terminate the agreement, contract• or 

franchise.• 

Section z. Section 16-3-223y KCA, is amended to read: 

•16-3-223. Transfer of wholesali!r•s interest in 

business. A wholesaler shall have the right to sell or 

transfer his business or an iQterest in hiS business to any 

-2-
SECOND 

:58 
R E A D I N G 

a a~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

2() 

21 

22 

23 

Zit 

25 

LC 2207/01 

person or to one or more •e•bers o¥ his family or heirs or 

legatees, whether the wholesaler operates as an individual, 

a partnership, or corporation. Provided, however, . the 

consent of the brewer QC-XineL¥ in writing is required for 

such transferee to continue as a wholesaler of said brewer 

oc__wineL¥• which consent shall consider the personal, 

financial, and managerial responsibilities and capabilities 

of such transferee and which consent shall ·not unreasonably 

be withheld.• 

Section 3. Section 16-3-224, MCA, is amended to read: 

•16-3-22~. Contractual or franchise relationship 

existence by actions. The doing or acco•plishing of any of 

the following acts constitutes prima facie evidence of a 

contractual or franchise relationship between a licensed 

wholesaler and a brewer or winerf within the contemplation 

of 16-3-221 through 16-3-226 ~[section 6J: 

(1) the shipment, preparation for shipment. or 

acceptance of any order by any brewer or its agent for any 

beer to a licensed wholesaler within this state; 

(Z) the lhipegnt. preparatjgn fo£ shjpweot. or 

~gtance pf aQ¥~[ by any winery or jts agent for aov 

wine_tp a Jjcenaad_distribytor wjtbjn this state; 

t~tLll the payment by any licensed wholesaler within 

this state or the acceptance of payment by any brewer oc 

~ or its agent for the shipment of an order of beer Q£ 
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~ intended for sale within this state.• 

Section 4. Section 16-3-2259 MCA, is amended to read: 

•16-3-225• Injunction to prevent franchise 

cancellation. Any court of competent jurisdiction may enjoin 

the cancellation or ~ermlnation of a franchise or agreement 

between a wholesaler and a brewer or winery at the instance 

of a wholesaler who is or would be adversely affected by the 

cancellation or termination. In granting an Injunction• the 

court shall provide that the brewer a£- winery shall not 

supply the customers or territory of the wholesaler who is 

servicing the territory or customers through other 

distributors or means while the injunction Is In effect.• 

Section s. Section 16-3-226, MCA, is amended to read: 

•16-3-226. Brewer-wholesaler QL_---MLDBLX=xbQl~ 

agree~ents filed with department. An exact copy of a11 

aqreements, contracts• or franchises between a brewer CL 

~C¥ and a wholesaler shall be filed with the department 

as a public doCU•ent and shall be available to any of the 

parties to a dispute• The department, upon the instigation 

of any action in a court of record, shall file an exact 

certified copy of the agreement with the court fer the 

court's consideration in determining any matter before it. 

Any contracts, agree•ents 9 or franchises not upon record 

with the department shall not be considered by any court as 

having any force or effect.• 
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NEW SEtTJQHa Section 6. Illegal acts by wineries. It 

is unla~ful for any winery or its agent to: 

( 1) coerce or att·empt to coerce or persuade any person 

licensed to distribute table wine at wholesale to enter into 

any agreement or to take any action in violation of state 

law or rules of the department; 

(2) sell its products to licensed distributors in the 

state without a written contract, which conforms to the 

provisions of 16-3-221 through 16-3-226 and this section, 

with each appointed distributor; or 

(3) designate or allow more than one wholesale 

distributor to sell a specific brand of table wine to retail 

licensees in the same area. A winery may sell various brands 

to the department, notwithstanding such territorial 

aq~eementsT and may authorize different distributors to sell 

different brands of table wine of the saae winery within the 

same territory. 

Section 1. 

intended to ~e 

Codification instruction. Section 6 is 

codified as an integral part of Title 16• 

chapter 3t part z. 

-End-
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SENATE BILL NO. 380 

INTRODUCED BY RYAN• PAVLOVICH• HAZELBAKER• HANlEY• 

MEYER, MAZUREK, THOMAS• VAN VALKENBERG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCLUDE WINERY-WINE 

DISTRIBUTOR FRANCHISE AGREEMENTS WITHIN THE LAWS REGULATING 

BREWERY-BEER DISTRIBUTOR AGREEMENTS; AMENDING SECTIONS 

B 16-3-222 THROUGH 16-3-226• MtAo• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Sec~ion 16-3-222• HCAt is aMended to read: 

"16-3-222. Mandatory provisions of brewer-wholesaler 

and_~in~£~hol~~~ contracts, agree.ents, and franchises. 

All contracts, a9reements, or franchises between a brewer 2! 

~inerv and a wholesaler shall specifically set forth or 

contain the following: 

(1) that the brewer 2~~~ or any officer, agent. 

or representative of any brewer ~iner~ and the wholesaler 

involved mutually shall determine the size or extent of the 

area in which the wholesaler .ay sell or distribute the 

p~oducts of the brewer~~ to the retail licensees. 

Said territory will be the territory agreed upon between the 

~holesaler and brewer QL_Qetween the wholesaler and winery 

and may not be changed without the Mutual consent of both 

25 the wholesaler and brewer or~~~· 
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(2) the agreed-upon brands of the brewer or winery to 

be sold by the whOlesaler; 

(3) that the brewer g£_~g~ recognizes that the 

wholesaler is free to •anage his business in the aanner the 

wholesaler deems best and that this prerogative vests in the 

wholesaler the exclusive ri9ht to establish selling prices. 

to select the brands he wishes to handle• to deter~ine the 

8 effort and resources the wholesaler will exert to develop 
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and promote the sale of the brewer•s ~iner~~ produc~s 

handled by the Mholesaler; 

(4) a procedure for the review of alleged wholesaler 

deficiencies, including the subMission in writing to the 

wholesaler by the brewer gr win!£} of said deficiencies. if 

the deficiencies are susceptible of cor~ection and if the 

wholesaler desires to correct said deficiencies, and that a 

reasonable period of time shall be given the wholesaler f~ 

rectification of said deficiencies prior to any notice of 

intent to ter~inate; 

(5t a ter•ination clause providing that the b~ewer 2r 

Nin!!.Y shall deliver. in writ.ing, to the wholesaler a 60-day 

notice o~ in~ent to ter•inate the agree.ent 9 contract 9 or 

franchise.• 

Section 2. Section lb-3-223w MCA. is aaended to read: 

•16-3-223. Transfer of wholesaler•s inteul!st in 

25 business. A ~holesa1er shalt have the right to sell or 

-2- SB 380 
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transfer his business or an in~erest in his business to any 

person or to one or more Members of his family or heirs or 

legatees. whether the who,e$aler operates a~ an individual, 

a partneTship, or corporation. Provided• however 9 the 

consent of the brewer gr_~iner~ in writing is required for 

such transferee to continue as a wholesaler of said orewer 

2L__~inery. which consent shall consider the per~onalw 

financial• and Managerial responsibilities and capabilities 

of such transferee and which consent shall not unreasonably 

be withheld ... 

Section 3. Section 16-3-22~. "CA, is amended to read: 

"16-3-ZZ~. Contractual or franchise relationship 

existence by actions. The doin9 or acca~~plishing of any of 

the following acts constitutes pri.a facie evidence of a 

contractual or franchise relationship between a licensed 

wholesaler and a brever S!!._!!.l!!!!.l within t.he COI'It.eraplation 

of 16-3-221 through 16-3-226 ~-l!S~2U-21' 

(1) the Ship~nt., preparation for ship.ent:, or 

acceptance of any order by any brewer or its agent for any 

beer to a licensed Wholesaler within this state; 

(21 t;h!L_1!hjpMnt.,_._R!.~ill~--!2L.-....i!:!io•nt.. __2r 

acceptance of any order by an~~e~_2!_its ~gent far-!n% 

~~ to a licensed distributor with!n this stat~ 

ti!till the papent by any 1 icensed wholesaler within 

this state or the acceptance of pay~nt by any brewer gc 
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winer.x or its agent for the ship~t of an order of beer 2! 

~ intended for sa·a a within this state.• 

Section 4. Section 1&-3-225• MCA, is aMended to read: 

•t6-3-Z25. Injunction to prevent franchise 

cancellation. Any court of coMpetent jurisdiction .ay enjoin 

the cancella~ion or termination of a franchise or ayree .. nt 

between a wholesaler and a brewer or winery at the instance 

of a wholesaler who is or would be adversely affected by the 

cance-l I at ion or termination. In granting an injunc-tion., the 

court shall provide that the brewer 2r __ Min~ shall not 

supply the custo.ers or territory of the wholesaler who is 

servicing the territory or custoeers through other 

distributors or means while the injunction is in effect.• 

Section 5. Section 16-3-226• MCA., is .-ended to read: 

•t6-3-2Z6. Brewer-wholesaler or ~x-whole~ 

agreements filed with depart•ent. An exact copy of all 

aqreements., contracts, or franchises between a brewer 2[ 

~ and a wholesaler shall be filed with the departMent 

as a public doc~t and shall be available to any of the 

parties to a dispute. The departMent. upon the instigation 

of any ac~ion &n a cou~t of reco~d• shall file an exact 

certified copy of ~he agree~t with the court for the 

court•s consideration in deteraining any •atter before it• 

Any contracts. agree•en~s. or franchises nat upon record 

N1th the departMent shall not be considered by any court as 

-It- SB 380 



SB 0380/0Z 

having any force or effect.• 

z NEW SECTIO~~ Sec~ion 6. Illegal acts by wineries. It 

3 is unlawful for any win·ery or its agent to: 

... (l} coerce or a~~eMpt to coerce or persuade any person 

5 licensed to dis~ribute table ~ine at ~holesate to enter into 

6 any agree~nt or to take any action in violation of state 

7 law or rules of the depart~nt; 

8 t2) sell its products to licensed distributors. in the 

9 state without a written contract.. which conforas to the 

10 provisions of 16-3-221 through 16-3-226 and this section. 

11 

lZ 

with each appointed distributor: or 

(3) designate or allow .ore than one wholesale 

13 distributor to sell a specific brand of table ~ine to retail 

1~ licensees in the same area. A winery •ey MUST sell wa~~ea~ 

15 !!l_!TS brands to the departeen~t notwithstanding such 

l6 territorial agree~nts. and .ay authorize different 

l7 dls~ributors to sell differen~ brands of table ~ine of the 

18 

lq 

20 

same vinery within the same ~erritory. 

Section 7. Codification instruction. 

intended to be ~odified as an integral part 

Zl ch~pter 3, part 2. 

-End-
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