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&ILL NOo 21? 
INTRODIJCEO BY f..,~ --------

GOVcRNGil 

A BILL FOR A~ ACT ENTITLED: •AN ACT TO SI~PLIFY UTILIZATION 

OF FUNDS AVAILABLE fOR FINANCING THE FaUNOATIO!II PROGRAI' ANfl 

PER~ISSIVt PORTIONS OF PU3LIC SCHOOL BUDGETS; AHENOING 

SECTIONS 20-9-345, 20-9-351t AND 20-9-352t HCA·• 

B£ IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section Z0-9-345• HCAt is amended to read: 

nzo-9-345. Dlstributlon of excess stilte equalization 

moneys. Moneys appropriated for foundation program purposes 

are exempt from the ~revisions of 11-2-108. ~oneys 

appropriated for foundation program purposes shall be 

expended to as great an extent as possible• irrespective of 

the availability of foundation program r~venues from other 

sources. Any unencumbered funds remaining in the public 

schoD'l equalization earmarked revenue account at the end of 

the fisc~l year shall be ~~e~s+~~•ee-~e-~he-~~e~e-pe~M+~~+•e 

~ehee~--~eY+e~--e~merked-re¥~nue-~eeeun~-fo~-~he-p~~pose-of 

~~dHe+"~-~he-~~e~e~~~e-+eyy--fer--~h++e--sehoe~--perm+ssTv~ 

~ewy--de~+eTeftey--~e~~+~eme~~~ 

.aD..!L~~OD£laL)' f:dllca.t.l.wl-ltl._f::OSuin\j vcars.n 

Section z. Section Z0-9-35lt HCA, is amended to read: 
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•zo-9-351. Additional state levy for state deficiency. 

( l) If the esti 111ated state equal i zat.l on 1 evel raade under the 

provisions of 20-9-348 is less than 100% or jf tbe 

~mjssiyA _tunging leye}_~ yod~r _the pcgvlsjons__Qf 

ZJ1=2::3;2Z_.-U__l.!'ll__t.bilD~t it shall be the duty of the 

director of the department of revenue to levyy--~~erD~e~y 

fe~--~he-e~emen~e~y-d+s~r+e~~-eftd-the-h+g~-sehee~s~r•~~T 

additional taxes in such number of mills on ttl~ taxable 

value of all taxable property within the state as shall be 

required to complete the financing of the foundation 

programs ~rescrjhed uoder _ _lQ-9-348 _god gf pecml~~ 

~~-prescrjbgd under _20-9-3'2 of all elementary 

districts or all high school districts of the state. 

121 The state treasurer shall keep a separate 

accounting of the proceeds realized from these mill levies 

an.J __ .:ilJilll--~il-lills;b..-41=~11-Ule-.~mark ed r eviOill.l.<: 

~gynt-~stabljsbgg_u~_Zll:2=J3J• The superintendent of 

public instruction shall apportion the proceeds of the mill 

levi2s to the alementary districts of the state or the high 

school districts of the state, whichever the case may be, on 

the fcllowing basis: 

(a) determine the total amount required from this 

source of revenue by the several elementary or ~igh school 

districts of the state; 

[o) deter~ine the total amount of moneys available for 

-:2-
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this source of revenue; 

(C) calculate the percentage the amount determined Jn 

subsection (ZJ(bJ is of the amounts deter~ined separately In 

subsection (2)(a) for all elementary or all high school 

districts; 

(dJ multiply each elementary district or each high 

school district require•ent ~or ~his source of revenue by 

the percentage calculated in subsection (2)(C)• 

(3) When the total amount of the proceeds realized 

fro• these mill levies is greater than the requirements of 

all the elementary districts or high school districts of the 

state, whichever the case may be, the excess amount of 

moneys shall be retained by the state for reduction of the 

ensuing year•s additional state levy for elementary schools 

or high schools or• if there is no additional state levy 

under this section, the excess may be trens#e~ed--~e 

£Ataloed-lu ~he state equalization aid account for the 

reduction of the legislative appropriation. 

(~) The apportionment of state moneys under this 

section shall be known as the •additional state levy for 

state deficiency•, and it shall be the last source of 

revenue in calculating the financing of the !2Yndat!Q~ 

perajssiye progra1s fgc elementary dis~~+~--fea"de~eft 

pre~ and ~he high school d+~e~--f~~Oft--progrea 

djstr1cts• 

-3-
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(5) The superintendent of public instruction shall 

co~pute the budgeted requirement for thiS source of revenue 

for each district and shall supply the total state 

requirements for the elementary district foun~._ft-progr~m~ 

and the high school district feuft~ft~on programs to the 

director of the department of revenue on the second Monday 

of August.• 

Section 3. Section 20-9-352 9 MCA 9 is amended to read: 

"20-9-352. 

Whenever the 

Penatssive 

trustees of 

amount and peraissive levy• (1) 

any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program a~unt but not In excess of the maxiMum 

general fund budget amount for such dtstric~ as established 

by the schedules in 20-9-316 through 20-9-321~ the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding tfie foundation program amount. Such excess 

above the foundation program amount shall be known as the 

•permissiv~ amount"• and it shall be financed by a levy on 

the taxable value of all taxable property wlthtn the 

district as prescribed in Z0-9-141, supple•ented with 

revenue from a levy on all the taxable property in the 

state. 

(2) The district levies to be set for the purpose of 

funding the per•lssfve a•ount are deteTm1ned as follows: 

(a) For each elementary school district, the county 

-4-
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commissioners shall annually set a levy not exceeding 9 

mills on all ~he taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

•ultiplying the ratio of the permissive amount to the 

mdximum permissive amount by 9 or by using the number of 

~ills which would fund the permissive amount, whichever is 

less. If the amoYnt of revenue raised by this levy is not 

sutficiant to fund the permissive amount in full, the aaount 

of the deficiency shall be paid to the district from the 

earmarked revenue tundT-p~~fs$+•e-+evy-fteeeHn~y according 

to the provisions of ~~h~~~+ens-t3t-ftfte--t4t ZU=2=~l--aDd 

~bs~t.lil..D_Lll of this section. 

(b) For each high school district• the county 

commissioners shall annually set a levy not exceeding 6 

~ills on all tax~ble property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multi plying the ratio of the permissive 1 evy to the maximu•• 

permissive amount by 6 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this l~vy is not sufficient to 

fund the permissive amount in fullt th~ amount of the 

defi~iency shall be paid to the district from the earmarked 

revenue fundy--pt!t"lft-i-ss-t-ve--+evy--eeeet:lfte.T according to the 
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provisions of ~~h~ee~+ens--t~t--eftd---t~t 20-9-351 and 

~QA~-Lll of this section. 

t~t--~he--dtre~er--of--the-depftr~eft~-of-reve~~e-she~~ 

eft~e~~-~~-e-+evy-on-e++-~fte-prepe~ty-&f-~he--sta~e-~h+eh 

•++~--p~oe~ee--enou~--~eve"~e-~o--~nd-~he-~erm+~~+we-~e¥7 

d@f+e+eney-~f-~he-e~men~y-enft-h~h--~e~&+--d+st~Te~~--ef 

~he--s~e~e---~he-prfteeeds-ftf-~h~-~evy-~he~+-he-depes+~ed-~8 

~he-e~me~ke~-revenue-~ndy--~erm+~~+¥e--+evy--accoant~--~n~ 

~~~--be--d+~tr+b~~ed--~o--the--e~emen~ery--end-hfgh-sehoo~ 

d~~~~e~w--+n--aeeo~denee---w+th---~he+¥---ent+~+~~s---es 

det~ned--by--the--sHperfft~ftden~-of--pub~fe--Tft~tru~en 

eeeord+ng-t~he-prov+s+~n~-of-~a~eet+on~-t~t--eft~--trt--~~ 

th+~-~ee~+en• 

t4t.L:U such distribution shall be made in two 

payments. The first payment shall be made at the same time 

as the first distribution of state equalization aid is made 

after Janu3ry 1 of the fiscal year. The second payment shall 

be ~ade at the sa~e time as the last payment o~ state 

equalization aid is made for the fiscal ye3r. If the revenue 

collected is not sufficient to finance the deficiencies of 

the districts as determined according to subsection (lJ, 

each district will receive the same percentage of its 

deficiency. Surplus revenue +n-~h~-p~r•+~~ve--~evy--eeee~ft~ 

she+~-be-~ed-tc-~eduee-~he-s~ete-feyy-~equ+~ed-for-~fte-~•~ 

~~ee@ed+ng--~+seal--ye~ generated by tbe-additjooal~t~ 

-6- SB ~77 
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1 h.u~tate def I c I epq_-UiillL_J:!l!II;Un...J.Jl__j;he_ earmerked 

2 J:J:l!lWilL~Dt to lHL.ll.iliSLLli~IDlUitary and blgb_~s;bgd 

3 e;deacatjoa_in ensuing yeaa. Interest earned on investment of 

4 per5issive levy funds shall be deposited to the earmarked 

5 revenue fundy--per•fss+we--~evy--eeeo~~ ~_e~tabllshed-lD 

6 20-9-343 for distribution during the next succeeding fiscal 

1 year.• 

-End-
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STATE OF MONTANA 
REQUEST NO. --~~~-81 

FISCAL NOTE 
Fo rill Jj{) 15 

In compl:ance with a written request received Februar_y_~------, 19 ..81. __ , there is hereby submitted a Fiscal Note 

fur .. .Scrlate_B.ilL J.H. __ --~-- pursuant to ·Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to simplify utilization of funds available for financing the Foundation 
Program and Permissive portions of Public School Budgets. 

1. Balances in the proposed equalization account would be used to fund deficiencies 
in either the Foundation or Permissive Programs. 

2. Any balance remaining after payment of Foundation and Permissive costs would be 
carried over to either Legislative consideration or reduction of ensuing year 
deficiencies requirements for Foundation and/or Permissive Programs. 

Fiscal Impact 

\fuile this legislation has no direct fiscal impact, it does have the potential of 
elimination or reduction of a deficiency levy requirement for the Foundation portion of 
Public School funding. Current law requires any year end balance in the Foundation 
Equalization Account to be transferred to the Permissive Account. If there is a defi
ciency the following year in the Foundation and a surplus in the Permissive area, cur
rent account structure does not allow transfer of the Permissive balance back to the 
Foundation Equalization Account. The possible result is a deficiency levy for the 
Foundation Program and a cash surplus for the Permissive Program. This revision con
solidates the two accounts into one, thus avoiding the transfer problem. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _1__::j_ D - ~j ___ _ 
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BILL 

Approved by Committee 
on Finande & Claims 

NO• :;''/7 
INTRODUCED BY '-'W:0"'41f 

OFFICE OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO SIMPLIFY UTILIZATION 

OF FUNDS AVAILABLE FOR FINANCING THE FOUNDATION 'PROGII.AM AND 

PERMISSIVE PORTIONS OF PUBLIC SCHOOL BUDGETS; AMENDING 

SECTIONS 20-9-345, 20-9-351, AND 20-9-352, NCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 20-9-345• MCA• is amended to read: 

•zo-9-345. 01strtbution of excess state equalization 

moneys. Moneys appropriated for foundation program purposes 

are exempt from the provisions of 17-2-IOS. Honeys 

appropriated for foundation program purposes shall be 

expended to as great an extent as possible, irrespective of 

the availability of foundation program revenues fro~ other 

sources. Any unencumbered funds remaining in the public 

school equalization earmarked revenue account at the end of 

the fiscal year shall be ~ren~fep•eft-ee-~he-s~a~e-perm+ss+•e 

~ehoo~--+ew+es--ee~••r~ed-re¥enue-eee~n~-~o~-~he-purpese-of 

red~e+ng-the-~~e~ev+~-~evy--fer--~h++e--sehoe+--perm+s~twe 

tevy--def+e+eney--re~atreMen~s Letaioed for fundjog pLimae¥ 

~s:ondary edu,at.J.gn_ln_eosuing years.• 

Section l. Sect I on 20-9-351 t HCA. is amend ell to read: 
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•2o-9-351· Additional state levy for state deficiency. 

(1) If the estimated state equalization level Gade under the 

provisions of 20-9-3~8 is less than 100% QL_ if the 

permjssjya -fundiog Jeyel wade under the pr~igQs__g£ 

Zl!-9:-352 js )~Jili~-lJUI&• It shall be the duty of the 

director of the department of revenue to levyy--sepere~e~ 

fo~--the-e+emefttery-d+str+et~-eftd-the-h+~ft-sehee~-d+~t~+et~T 

additional taxes in such nu•ber of •Ills on the taxable 

value of all taxable prop•rty within the state as shall be 

required to complete the financing of the foundation 

pr-ograms pre sc r i bed uade r _2g:.2=J.jjl_an.d_Q£--Jl,i:..tJil!Slin 

progra•s as prescribed under 20-2-352 of all elementary 

districts or all high school districts of the state. 

121 The state treasurer shall keep a separate 

accounting of the proceeds realized from these mill levies 

~ua--~all--deposit such proceeds jn the earea~ reyeoue 

~QUnt establls~d~ 20-9-343. The superintendent of 

public instruction shall apportion the proceeds of the mill 

levies to the elementary districts of·the state or the high 

school districts of the state~ Nhichever the case may bey on 

the following basis: 

(a) determine the total a~unt required from this 

source of revenue by the several elementary or high school 

districts of the state; 

(o) determine the total amount of moneys available fo~ 

-2- SECOND R E A D I N G 
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this source of revenue; 

(c) calculate the percentage the amount determined in 

subsection (2J{b) is of the amounts determined separately in 

subsection (2)(a) for all ele•entary or all high school 

districts; 

(d) multiply each ele•entary district or each high 

school district requirement for this source of revenue by 

the percentage calculated In subsection (2)(c). 

(3) When the total aaount of the proceeds realized 

from these mill levies is greater than the require•ants of 

all the elementary districts or high school districts of the 

statet whichever the case may bet the excess amount of 

moneys shall be retained by the state for reduction of the 

ensuing year•s 3dditional state levy for elementary schools 

~r high schools or. if there is no 

under this section, the excess 

~ained in the state equalization 

additional state levy 

•ay be ~refts~e~ree--to 

aid account for the 

reduction of the legislative appropriation. 

{4) The apportionment of stdte moneys under this 

section shall be known as the •additional ~tate fevy for 

state deficiency•, and it shall ~e the last source of 

revenue in calculating the financing of the f2Y~atioD--anQ 

perml$$ive _ proqraa$ -fAL ele.entary d+stF+e~--feuftde~+en 

~og~e• and ~e hlqh school e+~r+~--fe~o~+on--p~gre. 

districts• 

-3-
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[5) The superintendent of public instruction shall 

compute the budgeted requirement for this source of revenue 

for each district and shall supply the total state 

requirements for the elementary district ~Hnde~+on-pr~reM~ 

and the high school district feand&~~&n progra•s to the 

director of the department of revenue on the second Honday 

of August.• 

Section 3. Section 20-9-352 9 MCA, Is amended to read: 

•zo-9-352. Permissive amount and per•issive levy. (lt 

Whenever the trustees of dny district shall deem it 

necessary to adopt a ~eneral fund budget in excess of th~ 

f~undatlon progra• ~mount but not in excess of the maximum 

9eneral fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-~llw the trustees 

shall adopt d resolution statinq the reasons and purposes 

far exceeding the foundation program amount. Such excess 

above the foundation program amount shall be known as the 

•permissive aaount•, and it shall be financed by a levy on 

th~ taxable value of all taxable property within the 

district as prescribed in Z0-9-141• suppleaented with 

revenue from a levy on all the taxable property in the 

state. 

(2) The district levies to be set for the purpose of 

funding the per•issfve a•ount ~re determined as follows: 

(a) For each elementary schoo1 district, the county 

-4-



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Z5 

LC 136'tt01 

coamissioners shall annually set a levy not exceeding 9 

mills on all the taxable property in the district for the 

purpose of funding the per•1sslve a.aunt of the district. 

The peraf ssive levy in •Ills shall be obtained by 

•ultiplying the ratio of the permissive a~ount to the 

•aximum permissive a•ount by 9 or by using the number of 

mills which would fund the permissive a•ountt whichever Is 

less. If the aaount of revenue raised by this levy ls not 

sufficient to fund the permissive a•ount in full, the a•ount 

of the deficiency shall be paid to the district fro~ the 

earmarked revenue fundv-pe~+~+ve-+evy-eeeoHn~y according 

to the provisions of sabseet+ons-tat-e~--t4t zg-~351 -And 

~bsection 13) of this section. 

(b) For each high school district• the county 

commissioners shall annually set a levy not exceeding 6 

mills on all taxable property in the district for the 

purpose of funding the permissive a~unt of the district. 

The perelssive levy In •Ills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 6 or by using the number of •ills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy is not sufficient to 

fund the permissive a•ount In fullt the a•ount of the 

deficiency shall be paid to the district from the ear•arked 

revenue fund.--~~~ve--~vy--eee~•~ according to the 

-5-
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provisions of 5~h5ee••ens-~t--end---t~t 20-9-351 and 

~bsectjgn 131 of this section. 

tat--~he--d+reetor--e¥-~he-depar~ent-e•-re¥enue-she++ 

onnas++y-~et-a-+evy-on-e++-~he-~r~y-of-~he--5~e~--wft+eh 

w+++--predaee--eft0a~--rewenue-~o--fand-the-per•+s5fve-+evy 

de•+e+eney-a•~he-e+eeentery-snd-htgh--~ehee+--d~tr+ets--e• 

~he--s~e~e·--~he-p~eeeeds-o¥-~hT~-fe¥y-sha++-be-depes+~ed-to 

~he-~ereePked-revenue-fDndv--pe~+ve--+eYy--eeeewntv--end 

ska++--be--d+st~+ba~ed--~--the--e+eftente~y--end-h+~-sehee+ 

e+s~e~~--+R--aeeereenee---w+~h---~he+r---en~+~~~---es 

det-ned--by--the--5Dpet'fntoe--t--e¥--l"fb++e--+nfl:rae~+en 

eeeer~+ng-~o-~e-prow+s+&ns-o•-sa~ec~Oft§-t~t--and--t2t--o~ 

-t-h+s~eot-+ortw 

t4till Such distribution shall be made in two 

payaent&• The first payaent shall be made at the same ti•e 

as the flrst distribution of state equalization aid is •ade 

after January 1 of the fiscal year. The second payment shall 

be •ade at the sa•e tl•e as the last pay.ent of state 

equalization aid is made for the fiscal year. If the revenue 

collected is not sufficient to finonce the deficiencies of 

the districts as dete~mined according to subsection (2), 

each district will receive the same percentage of its 

deficiency. Surplus revenue +ft-~e-~s~e--~e¥y--aee~~ 

she++-be-~~ed-te-redaee-the-s~s~-+evy-reqa+red-fe~-~he-new~ 

~aeeeed+ft~-~+sea+--yeSP generated by the addi11gna1 1tate 

-6-
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1 Isx¥ foe statg dgficie~-Aba)l remain In the eacmarked 

2 revenue account to be used for ele-entary and higb_s~ 

3 gdycatigp In eosujng year'• Interest earned on investment of 

4 permissive levy funds shall be deposited to the earmarked 

5 revenue fund.--pera+ss+•e--~evy--eeeoan~~ ~s~b&d-in 

6 ZQ=-9-343 f'or distribution during the next: succeeding fiscal 

7 year.• 

-End-
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BILL NOo .:??7 
INTRODUCED BY f;.W~ 

OF THE OFFICE OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO SIMPLIFY UTILIZATION 

OF FUNDS AVAILABLE FOR FINANCING THE FOUNDATION PROGRAM AND 

PERMISSIVE PORTIONS OF PUBLIC SCHOOL BUDGETS; AMENDING 

SECTIONS Z0-9-345, Z0-9-351• AND 2D-9-352, MCAo• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section 1. Section 20-9-345, HCA• is amended to read: 

"20-9-345. Distribution of excess state equalization 

moneys. Moneys appropriated for foundation program purposes 

are exempt from the prQvislons of 17-2-108. Moneys 

appropriated for foundation program purposes shall be 

expended to as great an extent as possible, irrespective of 

the availability of foundation program revenues fro~ other 

sources. Any unencumbered funds remaining in the public 

school equalization earmarked revenue account at the end of 

the fiscal year shall be ~~eftsfer•eft-~e-~he-~~ete-perm+s~+ve 

sehce+--+ev+e~--eeraerked-re¥en~e-eee~n~-•ar-~he-pu~ese-ef 

redue+ng-~h~-~~~ew+ae-+ewy--fer--,~h++e--5eho~--perm+s~+we 

+evy--def+e+eney--re~a~emen~s ~jogd for' fupdlog primaL¥ 

~coodary educatigD-lQ_e~loa years.• 

Section 2• Section Z0-9-35lt MCA~ is amended to read: 
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.. 20-9-351. Additional state levy for state deficiency. 

(1) If the estimated state equalization level made under the 

prov is. ions of Z0-9-3"t8 is less than 100% pr If the 

Jl.UIPissjye fyndlog _luel padg Under the prgvisj'gns of 

20-9-352 ~~--thaD~• It shall be the duty of the 

director of the department of revenue to levyy--~~~y 

~-the-e+e.entery-d+e~r+e~e-end-~h~-ft+~eehoo~~r+ete• 

addit.ional taxes in such nuiDber of llills on the taxable 

value of all taxable property wltbln the state as shall be 

required to complete the financing of the foundation 

programs presc;rihed undvr ZQ-9-348 aod-Af~J:IIJ.ullm 

~rams as prescribgd under 20-9-352 of all ele~ntary 

districts or all high school districts of the state. 

(Z) The state treasurer shall keep a separate 

accounting o~ the proceeds realized fro• these mill levies 

and shall deposit sucb -RLQk~D the earmarked rev~ 

accoyot gstabljshed yoder ZQ:i:3i3• The superintendent of 

public instruction shall apportion the proceeds of the mill 

levies to the ele•entary districts of the state or the high 

school districts of the state, whichever the case •ay be• .on 

the following basis: 

(a) determine the total a•ount required from this 

source of revenue by the several elementary or high school 

districts of the state; 

(0) deter~ine the total, amount of moneys available for 
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LC 136~ 

this source of revenue; 

(c) calculate the percentage the amount determined in 

subsection (2)(b) is of the amounts determined separately In 

subsection (21(a) for all ele11entary or all high school 

districts; 

(d) multiply each ele-.ntary district or each high 

school district require•ent for this source of revenue by 

the percentage calculated in subsection (2)(c)• 

(3) When the total aaount of the proceeds reallzeo 

fro• these mill levies is greater than the requirements of 

all the ele.entary districts or high school districts of the 

state, whichever the case aay be, the excess amount of 

moneys shall be retained by the state for reduction of the 

ensuing year•s additional state levy for ele•entary schools 

or high schools or, i£ there Is no additional state leyy 

under this sect I on, the ·exce$s •ay be 't1"'0Mfet-reef--to 

retained in the state equalization aid account for the 

reduction of the legislative appropriation. 

(4) The apportlon•ent of state mon~ys under this 

section shall be known as the "additional state levy for 

state defici-ency•• and it shall be the last source of 

revenue in ealcu1atlng the financing of the foyndatloa__aog 

perlla•ive grograu for ele~~ent.ary fi~~--HWtd~ort 

progr•• and .._ high school 

dlst,rict,s. 
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(5) The superintendent of public Instruction shall 

compute the budgeted requirement ¥or this source of revenue 

far each district and shall supply the total state 

requirements for the elementary district fe~ft4e++en-,rogr~.s 

and the high school district ~~on prograas to the 

director of the departaent of revenue on the second Monday 

of August•" 

Section 3. Section 20-9-352• MCA~ is amended to read: 

•zo-9-352. Per•lssive amount and per•lssive levy. (1) 

Whenever the 

necessary to 

trustees of any district shall dee• 1t 

adopt a general fund budget in excess of the 

foundation progra• aaount but not In excess of the maxi•um 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321• the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation progra• a~nt. Such excess 

above the foundation program aDDUnt shall be known as the 

•permissive a.aunt•, and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 2o-9-lltl• supp.le~~ented with 

revenue from a levy on all the taxable property in the 

state. 

(2) The district levies to be set far the purpose of 

funding the per•issive a•ount are deter•ined as follows: 

(a) For each eleMentary school district• the county 

-It-
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commissioners shall annually set a levy not exceeding 9 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy In mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 9 or by using the number of 

mills which would fund the permissive a•ount, whichever is 

less. If the amount of revenue raised by this levy is not 

sufficient to fund the permissive a•ount in full, the aeount 

of the deficiency shall be paid to the dlst•ict f•om the 

earmdrked revenue fundT~r•+~+¥e-~evy-aee~~ according 

to the provisions of ~~hsee~~s-t3f-end--~ Z~351 and 

~tioo· 13l of t.his section. 

(b) For each high school district, the county 

commissioners shall annually set 

mills on all taxable property 

a levy 

In the 

not exceeding 6 

district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in al11s shall be obtained by 

multiplying the ratio of the permissive levy to the maxlmull 

permissive a•ount by 6 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy is not sufficient to 

fund the permissive amount In full~ the amount of the 

deficiency shall be paid to the district from the earMarked 

revenue fundy--~erm~s+ve--+ewy--eeee~ft-Y according to the 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1364/01 

provisions of sa~see-~ens--f3t--eftd---t~t 20-9-351 aw;l 

~~ectipn (3) of this section. 

t~t--~he--d+ree~ar--a~-~he-de,er~e~-e*-re.eftae-~a++ 

ennv&~~-§~-&-~¥y-Oft-&~~-~he-prepe~~y-e¥-~~e--~e~e--w~+e~ 

w+~~--pred~ee--eft~~--~e¥&nae--te--f~nd-~~e-permt~s+•e-~e¥T 

def+e+eney-et-t~e-e~eeft~~y-sftd-ftt~~--~~ee~--d~te~~--et 

~~e--s~e~e---~he-proeeeds-et-~~ts-~e•y-~~at~-be~depes+~ed-~e 

~he-ee•.a~ke~-~e¥en~~ndT--perm+ssi¥e--+evy--aeeeu~--end 

~~e+~--be--d+s~rtb~~ed--~--t~e--e+em~ery--aftd-~t~~-§e~ 

~+s~~+e~s--+ft--aeeerdanee---w+~n---•he+•---en~~eee~s---es 

de~er•+ned--~y--~he--s~per+n~e~en~--o¥--ptib~+e--?ftStP~e~~en 

eeeerd+n~-~e-~he-pre.ts+ons-et-~ee~+ons-t~t--eftd--tat--ef 

~h+s-see~+enw 

t~tJ.» Such distribution shall be made In two 

payments• The first pay~nt shall be made at the same time 

as the first distribution of state equalization aid is •ade 

after January 1 of the fiscal year. The second p_ayment shall 

be made at the same time as the last pay•ent of state 

equalization aid is made for the fiscal year. If the revenue 

collected is not sufficient to finance the deficiencies of 

the districts as determined accord"lng to subsection (2) 9 

each district will receive the same percentage of its 

deficiency. Surplus revenue +n-~e-pe .. +ss+ve--~evy--eeee~"~ 

sha+t-be-ased-~o-~eduee-~he-s~e~-+eyy-~equ+reft-¥o~-~he-fteM~ 

~aeeee~+n~--f+see+--yeer generated by th~~ddi1igna1 state 
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1 Jevy for state dgfi,laocy sball rt•alD--lO th• gar.grked 

2 r8ytgue accgunt tO be Used fgc aleptgtary and bi~~ 

3 edu~atlOQ In •nayiog roars. Interest earned on lnvestaent of 

4 per•lsslve levy funds shall be deposited to the earMarked 

5 revenue fundy--per.tss+we--~e¥y--eee~~ a~.eiti~)lsbed IQ 

6 20:-7-343 for dhtrlblrtlon during the next succeeding fiscal 

1 year.• 

-End-
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SENATE BILL NO. 377 

2 INTRODUCED BY BERG 

3 BY REQUEST OF THE OFFICE OF THE GOVERNOR 

It 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO SIMPLIFY UTILIZATION 

t> OF FUNDS AVAILABLE FOR FINANCING THE FOUNDATION PROGRAM AND 

1 PERMISSIVE PORTIONS OF PUBLIC SCHOOL BUDGETS; AMENDING 

6 SECTIONS Z0-9-3'>5• 20-9-351• AND 20-9-352• MCA.• 

9 

ID BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Section 20-9-345, MCA. is a~nded to read: 

ll "Z0-9-345. Oistribu~ion of excess state equalization 

13 moneys. Moneys appropriated for foundation program purposes 

14 are exempt. fro• the pro~isions of 17-2-lOS. Moneys 

LS appropriated for foundation program purposes shall be 

16 eKp9nded to as great an extent as possible, irrespective of 

11 the availability of foundation program revenues from other 

I B sources. Any unencumbered funds reaaining in th~ public 

19 school ~qualization earmarked revenue account at the end of 

20 the fiscal year ~hall be t~eft~e~d-te-the-~~~e-pe~~~~~ve 

21 ~~he~--~~+e~-e~me~~~d-re¥eft~e-~eee~ft~-fer-~he-~~pe~e-ef 

22 ~e~uetn~-~~e-~~~~ew+e~~e~~--f~--pub~ie--~ehee~--~¥~~~*v@ 

23 •~?--def~~te"c~--req~treMe"~~ ~~ineQ_fQ! fun~Qrimary 

24 _2:nd_~eco!!dar ~_Qucg_t ion_l..!!.__!nsui!!.9.......l~•" 

z~ S12ct:ion 2. Section 20-9-151. MCA. is amended t.o read: 
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•20-9-351. Additional state levy for state deficiency. 

(1) If the estiMated state equalization level aade under t.he 

provisiOns of 20-9-348 is tess than 100~ ~- the 

~~lssl~ __ fu~~ing __ !~~!l_-~~__yn~~-_l~__Q[ovisions of 

zo-~-35Z~---1~ss than 100~, it shall be the duty of the 

director of the depa~t~nt of revenue to levy~--~epere~~Y 

~--~e-e.eaen~~y-ftf~~r+e~~-eftd-~he-h+~~eftoe+-~~trie~~, 

additiondl taxes in such nu•ber of ~ills on the taxable 

value of all taxable property within the state as shall be 

required to c~plete the financing of the foundation 

programs Q.rg~~!.ibed under 2Q-9-3"-'8 ~!. perMissive 

!!!..2.9!~-~-l!~S<.ri!!~_undeL...l0-9--152 of all eletoentary 

districts or all high school districts of the state. 

( 21 The state treasut"er shall keep a separate 

accounting of the pt"oceeds realized from these mill levies 

~!!!1--sh2_1_1_~gs i t_~tL__Q~~-i!L!~.....!2!.!!1!!rked ~y~ 

accQ~nt._~stabli!~ed_Qnder-IQ=!=J~l. The superintendent of 

public instruction shall apportion the proceeds of the ~ill 

levies to the elementary districts of the state or the high 

school dist~icts of the stdte, whichever the case may be, on 

the following basis: 

(a) determine the totaJ amount required from this 

source of revenue by the several element.at"y or high school 

districts of the statei 

(b) determine the total amount of moneys available for 
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this source of ~evenue; 

(c) calculate the percentage ~he amount deter~ined 1n 

subsection (Z)(b) is of the amounts detErmined separately in 

subsection (2J(a) for all eleWM!ntar-y or all high school 

dist.ricts; 

(d) .ultiply each ele~ntary district 

school district requirement for this source of 

the percentage calculated in subsection (2)(c). 

or each hi r;J1 

revenue by 

(3) When the total a~unt of the proceeds realized 

from these mill levjes is greater than the requireMents of 

all the elementary districts or hiqh school district~ of the 

state~ whichever the case may be• the excess amount of 

moneys shall be retained by the state for reduction of the 

ensuing year•s additional state levy for ele~ntary schools 

or high schools ort if there is no additional state levy 

under this section, the excess may be ~e~~~¥ed--~o 

retaiQ!Q~ the state equalization aid account for the 

reduction of the legislative appropriation. 

(~) The apportionment of state moneys under this 

section shall be known a~ the "additional state levy for 

state deficiency•, and it shall be the last source of 

revenue in calculating the financing of the fo~ndatl2n_ and 

~!l!Si~-~Q~~~--f2! elementary ft?~tr~c~--+eu~etisft 

pre~~~• and~~ high school d~trtet-~o~de~~e~--pro~ra. 

gist~iCt!• 
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(5) The ~uperintendent of public instruction shaJJ 

compute the budgeted require•ent for this source of revenuP 

for each district and shall supply the total state 

requirements for the elementary district ~ettftdftt*c"-~~qra~ 

and ~he high school district +~nda~~en programs to the 

director of the department of revenue on the seconJ Monday 

of August.• 

Section 3. Section 20-9-352• MCA• Is aMended to read: 

"Z0-9-352. Permissive amount and permissive lewy. (1) 

Whenever the trustees of any district Shdll deem it 

necessary to adopt a general fund budget tn exces~ of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as estdblished 

by the schedules in 20-9-316 through Z0-9-3219 the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Such excess 

above the foundation program ~MOunt shall be known as the 

"permissive amount•, and it shall be financed bJ a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141. supple•ented with 

revenue from a levy on all tha taKable property in the 

sta~e. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are deter~ined as follows: 

(a) For each ele•entary school district. the county 

-4- SB 377 
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commissioners shall annually set a levy .not exceeding 9 

mi 11 s on all the ta;,cable property in the district for t.he 

purpose of funding the per•issive amount of the district. 

The per•issive levy in •i lls shall be obtained by 

multiplying the ratio of the permissive amount to the 

Maximu• permissive a•ount by 9 or by using the number of 

mills which would fund the permissive amount, whichever is 

less. Jf the amount of revenue raised by this levy is not 

sufficient to fund the permissive amount in full• the dmount 

of the deficiency shall be paid to the dis~rict from the 

earmarked revenue fund~~e~~~~ve-tevy-aceount~ according 

to the provisions of ~~e~ee~*eft~-t~t-ftft~--t~ 10-9-351_~ 

sub~~~i2n_l~l of this section. 

(bJ For each high school district• the county 

commi~sioners shall annually set a levy 

mills on c-11 taxable property in the 

not exceeding 0 

district for the 

purpose of fundinq the permissive amount of the district. 

Th~ permissive levy tn •ills shall be obtained by 

multiplying the ratio of the per•issive levy to the Mdxi•um 

pe~mlsslve amount by 6 or by using the nu•ber of mills which 

~ould fund the permissive a•ount. whichever is Jess. If the 

amount of revenue raised by this levy is not sufficient to 

fund the permissive a-aunt in full. the amount of the 

deficiency ~hall be paid to the district from the earmarked 

revenue fund•--~er~+~~T•e--+e~~--e~eeaft~y according to the 
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provisions of ~ub~~e~T~--t~t--eftd---t4t ~.Q-9-351 ~ 

sub~ectiQD-111 of this section. 

t3t--~~e--~Tree~er--e~--~fte-depa~t .. ftt-of-~e.enae-~h~+ 

e""~~++y-~~-e-+evy-eft-a~+-~he-p~er~-e+-~fte--~~~~e--whteft 

wT~~--~redHee--en&~~h--reweft~-~-~nd~-pe~~~~tve-+eyy 

ee4+e~ney-e~~he-e~e.entery-and-hTgh--~ehoe+--d~~r?~~--~ 

~~--~tet~--~~e-~~eeeed~-e~-tft+§-le~y-~ha++-&e-de~Tted-to 

~~-e~•~hed-•ew~ftue-fuftd,--pe•~~+~e--+e•y--see~ft~T--en~ 

~~++--~e--d+str~buted--~o--the--e+e.eft~~ry--eft~-h·~-seh&O+ 

d?~t~+ets--Tn--seeerdSftee---~~h---t~e~•---en~~+e.eft~~---a~ 

d~e~-+"ed--ey--~he--~~~tntendent--e~--pah+~--+ft~true~+eft 

~eeordTft~-te-~~-~rsw+~+eft§-ef-§~ee~tons-t~t--~-t~t-~ 

t~~-~et~ftw 

t'>t 1ll Such distribution s.ha11 be •ade in two 

payments. The first payMent shal1 be ~ade at the sa~e ti.e 

as the first distribution of state equalization aid is •ade 

after Janua~y 1 of the fiscal yea~. The second pay.ent ~hall 

be made at the sa~e ti•e as the last payment of state 

equdl ization aid is made for the fiscal year. If t.he revenue 

collected i~ not ~ufficient to finance the deficiencies of 

the district$ as dete~•ined according to subsection (21 9 

each district kill receive the same percentage of its 

deficiency. Surplus revenue *"-~he-per-+~~tye--~e•y--&eee~"~ 

sfte~+-be-u~ed-te-red~ee-~~-~~e-+ewy-re~utreft-~e~-~he-ne~t 

~~~ee~~--~~~e~~--~ed~ ~n~~ted _ _Qy_th~_addi!i2n~~tate 

-b- se 317 
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l!~_!2!.2.!:!!!S_2ef i_sieRfL_ sha!l--!.~•ai n_ i n___!.h~!.!!2rke<J 

l ~~~-aC~.2Yf!.!___!.Q__!!~~~!!_fo~1e~~e~tary~f!~i~~hool 

3 ~~~~tiQU-ln~~ula9-~~~~· Interest earned on invest~nt of 

4 permissive levy funds shall be ~eposited to the eormarked 

5 revenue fund~--p~-~~~~we--•e.y--d~eean~. ~s estabtish~d in 

6 2Q-2=ill fo·r distribution durinq the ne•t succeeding fiscal 

7 year •" 

-End-
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