Senate Bill 375

In The Senate

February 5, 1981 Introduced and referred
to Committee on Local
Government.

April 23, 1981 Died in Committee.
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%& BILL NOe _Z&'

INTRODUCED BY 0 ﬁ/ﬁ/\&
v

A BILL FOR AN ACT ENTITLED: AN ALT TO REVISE THE LAHW
RELATING TO THE COMPENSATION OF UNDERSHERIFFS AND QEPUTY
SHERIFFS; PROVIDING A PERCENTAGE RANGE FOR THE COMPENSATION
OF DEPUTIES BASED ON THE POPULATION OF THE COUNTY IN WHICH A
DEPUTY IS EMPLDYED; ALLOWING THE SHERIFF®S DEPARTMENT TO
ESTABLISH WORKPERIOODS OTHER THAN 40 HOURS A WEEK; PROVIDING
FOR OVERTIME PAYMENT FOR HKOURS WORKED 1IN EXCESS OF THE
WORKPERIOD; PROVIDING UNDERSHERIFFS AND UEPUTY SHERIFFS WITH
LONGEVITY PAYMENTS; EXCLUDING OVERTIME AND LONGEVITY
PAYMENTS FROM THE DEFINITION OF COMPENSATION; AMENDING

SECTIONS 7-4-2505 AND 39-3-4064 MCA."

BE IT ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section T-%-2505¢ MCAs is amended to read:
WT1-4-2505. Amount of compensation for deputies and

assistantss {l) £xeept-ea-previded-in Subjsci to subsection

{2}e the boarads of county commissioners in the several

counties in the state shall have the power tc fix the

compensation allowed any deputy or assistant of the
following officers:
tay-—sheriffs

to¥ta) clerk and recorder;
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tedf{b) clerk of the district court;

td¥(c) treasurery

¢e¥(d) assessors;

tf¥[a) county attorneys

¢te¥Lf) auditors

{2) (@) Except-as-provided—in—subsection-—~{2ytbyv——the
Ihe salary of mno deputy or assistant shat¥ listed in
subsection (1) may be more than 90X of the salary of the
officer under whom such deputy or assistant Is servinge

£by-—In————fining---—the-——compensetiron-———aliowed——the
grdersheriffy-the-posrd-mast-fix-the——-same—at——954——of-—the
setory—of--the-—officers——uonder—--whos——such-underasheriff-is
servinge—-In——fixing-—the-—compensation--attowed-—-the--deputy
sheriffay--the--board-moat—Fix—the—same-at-964-of—the—sslary
ef-the-offreer—under-whom-such-deputy——sheriff-—-fs——servingy
except-~in-counties-of-the-firasty-secandy-er-third-elessy—in
which-the-board-nust-fix-the-same-st-not—Fess——than——F5-—-or
more——than-—-28%-of-the-sstery-af-the-efficer-ander—whon—such
deputy-shertff-ts-servingr

te¥(h)l Where any deputy or assistant is employed for a
period of less than 1 yeary the compensation of such deputy
or assistant shall be for the time so employedy provided the
rate of such compensation shall not be in excess of the
rates now provided by JYaw for similar deputies and

assistants except as provided hereine.
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td¥ig) Deputy assessors' salaries shall be the same as
paid the deputy clerk and recordere®

MEW SECTION, Section 2. Compensation of undersheriff
and deputy sheriffe. (1) The sheriff shall Fix the
compensation of the undersheriff at 95% of the salary of
that sheriff.

{2) (8) The sheriff shall fix the compensation of the
deputy sheriff based upon a percentage of the salary of that
sheriff according to the following schedule:

In counties with popuTations of:

Below 154000 secsvwscovencssascsscasnsansnssesense I5% to 90%
154000 to 294999 wscccvecvrvsssscssccvssarvescnssne 0% to 90%
309000 to 65¢999 sescssecvennncnssensassenasssnss 65% to 90%
669000 t0 999997 sacccsssvasasssssassvesvsansnasss 50X to 0%
100+000 and OVEr ssssssavvessssssssconnnsasasnses 35% to 902

{b) The sheriff shall adjust the compensation of the
deputy sheriff within the range prescribed in subsection (a)
according to a rank structure in the departsents

{3} For purposes of this sectiony the term
"compensation® means the base rate of pay and does not mean
longevity payments or payments for hours worked overtime.

NEM. SECTIONs Section 3« Option to

workperiod in Tieu of werkweeke [1} A sheriff?'s department

establisn

may establish a workperiod uvther than the workweek provided

in 39-3-403% Ffor determining when an eaployee must be paid
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‘overtimes

(Z) The agyregate of all workperiods in a yeary when
expréessed in hourss may not exceed 25080 hourse.

NEH,. SECYION. Section 4. Compensation for hours worked
overtimes Any undersheriff or deputy sheriff who weorks in
excess o©of his regqularly scheduled workperiod must be
compensated for the hours worked in excess of the workperiod
at a rate of not Tess than 1 172 times the hourly rate at
which he is employeda

NEW _SECTIONs Section 5. Longevity payments. Beginaning
on the date of his first anniversary of employment with the
department and adjusted annuallys a deputy sheriff or
undersheriff is entitled to receive a longavity payment on a
monthly basis amounting to 1X% of his annual salary for each
year of service with the departmentes

Section 6« Section 39-3-406y MCAy is amended to read:

"39-3—406e . Exclusionss (1) The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

(5) students participating in a distributive education
program established under the auspices of an accredited
educational agency;

{b) persons empleyed in private homes whose duties
consist of menial chores such as baby sittings mowing lawnse
cteaning sidewalkss

{C) persons eaployed directly by the head of a

-4_
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household to care for children dependent upon the head of
the household;

{d) immediate members of the family of an employer or

persons dependent upon an employer for half or more of their

support in the customary sense of being a dependent;

(e} any persons not regular employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully er partially reimbursed basis;

(f) handicapped workers epgaged in work which is
incidental to training or evaluation programs or whose
earning capacity 1is so severely impaired that they are
unable to engage in competitive employment;

(g) apprentices or learnerss who may be exempted by
the commissioner for a period not to sxceed 30 days of their
employment;

(h} 1learners wunder the age of 18 who are employed as
farm workersy provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion perfod wages
paid such learners may not be less than 50% of the minimum
wage rate established in this part;

{i) retired or semiretired persons performing
part-time incidental work as & condition of their residence
on a farm or ranchs

(j} any individual employed in a bona fide executivey
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administratives or professional capacity as these terms are
defined and delimited by requiations of the commissioner;

(k) any individual employed Dy the United States of
Americaa

(2) The provisions of 39-3-405 do not apply tot

(2) an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UaS.Ce 3043

(b) an employee of an employer subject to the
provisions of part I of the Interstate Commerce Act;

(c}) an individual employed as an outside buyer of
poultryy eggse creams or milky in their raw or natural
stata;

(d) a salesmans partsmans or wmechanic .paid on 3
comaiission of contract basis and primarily engaged in
selling or servicing automobitesy trucksy mobile homess
recreational vehiclesy or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

(e) a salesman primarily engaged in selling +«railersy
boatsy or aircraft if he is employed by a noamanufacturing
establishment primarily engaged in the business of selling

trailersy boatss or aircraft to ultimate purchasers;

-~ S8 375
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(f) an employee employed as a driver or driver®s
helper wmaking local deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plans if the commissioner finds that such plan has
the general purpese and effect of reducing hours worked by
such employees t0 or below the maximum workweek applicable
to them under 39-3-405;

{g) an employee ecaployed in agriculture or in
connection with the operation or maintenance of ditchesy
canalss reservoirss or waterway$ not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

(h} an employee with respect to his employament in
agriculture by a farmer, notwithstanding other employmeat of
such employee in connection with 1livestock auction
operations in which such farmer .is engaged as an adjunct to
the raising of livestocky either on his own account or in
conjunction with other farmersy if such employee is:

{i} primarily employed during his workweek in
agriculture by such farmer;i and

{(ii) paid for hjs epployment in cennection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404;

{i) an emplioyee of an establishment comuonly
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recognized as 3 country elevators including an establishment
which sells products and services used'in the operation of a
farme if no more than five employees are employed by the
establishment;

{J) a driver employed by an employer engaged in the
business of operating taxicabs;

{k) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or cne of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receives without costy board and l1odging from the
institution and are together compensateds on a cash basisy
at an apnual rate of not Tess than $10,000; or .

(1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
Gr other forestry products to a milly processing plant,
railroades or other transpoertation terminal if the number of
employees employed Hy his employer in such forestry or
lumber ing operations does not exceed eights}

im)_ 0. _uodersheriff . or_.a. . deguty. sheplff. who._is
exployed_hy 2 dspartment that has.established -a _sworkpericd
in lieu of a workweek pursuant to [section 231a"
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S5ection T« Construction Iin event of conflicte If there
is a conflict between sections 2 through % and any other
laws sections 2 through 5 govern with respect to
undarsheriffs and deputy sheriffss

-End-

Y SR WA



