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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REGULATE THE SALE OF
HAMBURGER OR GROUND BEEF IN THE VARIOUS FORMS IN WHICH IT IS
SGLD AT RETAIL; AMENDING SECTIONS 50-31-103s 50-31-110s AND

50-31-208¢ HMCA-"

B IT TMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section S0-31-1034 MCAsy is amended to read:
*50~-31-103. Definitionss Unless the context requires
otherwises in this chapter the following definiticns apply:s
(1} TAdvaertisement® means representations disseminated
in any manner or by any meanss other than by labelings for
the purpose of inducing or which are likely €o inducey
directly or indirectlyy +the purchase of Ffoods drugse
devicesy Or cosmeticss

12)__TEeef patiy® or Theef party wix® wmeans “hamburger®
ar__“ground bheef® tp which bas Dbesn  added binders or
extenders g5 those terms are upderstood by genera] cusiom
gnd.usage in the food joguskrya

£2413) "™Color™ includes blacky Whites and intermediate
qraysae

$3¥{4) (3) "Cclaor additive™ means a material which?

{i) is a dyey pigments or other substance made by a
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process of synthesis or similar artifice or extracted.
isolatedy or otherwise deriveds with or without intermadiate
or final change of identityy from a vegetables aniwmaly
mineraly or other source;j or

(ii} when added or applied tc a foodsy drugs or cosmetic
or to the human body is capable (alone or through reaction
with other substance) of imparting coler thereto.

(b) This term does not incliude material which has been
or hereafter is exempted under the faderal acte

+4¥{2) “Consumer commodity™s axcept as otherwise
specifically provided by this subscchtiony Means any foady
drugy devices or cosmetic as those terms are defined by this
chapter or Ly the federal act ond regulations pursuant
theratos The taram does not include:

(a)} any tobacco or tobscce product;

{b) a commodity subject to packaging or lzabeling
requirenents imposed under the Federal Insecticidey
Funcicidesy and Rodenticide Act or the provisions of the
eighth paragraph under the heading "hBureau of Animal
Industry® of the act of March 4, 1913 (37 Stat. 832-833; 21
UeSele 151-157)¢ commonly known as the viruss serums and
toxin act;

{¢) =a drug subject to SC-31-326(1) (m} or

50-31-307{1})(c) or section 503(bi(l) or 5086 cf +the federal

acts

INTRODUCED BILL
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{d) a beverage subject to or complying with packaging
or labeling requirements imposed under the Federal Alcohol
Administration Act (27 UeS«Ces et Sege)}; or

{e) a commodity subject to the Faderal Seed act (7
UsSala 1551-1510)«

45%(6)] ™"Contaminated with filth™ applies to a foody
drugsy devices or cosmetic not securely protected from dusty
dirty andy as far as may be necessary by all reasonable
meanse from foreign or injuricus contaminationss

+6¥(1) M"Cosmetic™ means:

{a) articles intended tc be rubbeds poureds sprinkleds
sprayed ons introduced intos or otherwise applied to the
human body for cleansings beautifyingy promoting
attractivenesss or altaering the appearance;

{b) articles intended for use as a component of these
articless except that the term does not include soape

£#3L8) "Lounterfeit drug®” means a drugy drug
containers or drug label whichy without authorization bears
the trademarks +trade names or other identifying marks
imprints or device or any likeness thereof of a drug
manufacturers processors packery or distributor other than
the persan who in fact manufactureds processedy packeds or
distributed the drug and which falgely purperts or is
represented to be the product of or tc have been packed or

distributed by the other drug manufacturers processors
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packery or distributers
+8¥{2]1 “Department” means the department of health and

enviranmental sciencaesy provided for in Title 2y chapter 15y

part 2le

£91410) "Device™ (except when used in  50-31-1C7(2)»
50-31-203(6)+ S50-31-306(1)(c) and (1){qQ)» 50-31-402(3)es anag
apparatus, and

S(=31-501(10)) means instrumentss

contrivancessy including their componentss partsye and
accessoriess intended:
{a) for wuse in the diagnosise curey mitigatione
treatmenty or prevention of disease in man or other animals;
{b) to affect the structure or function of the body of

man or other animalse.

+38%{11) "Drug® means:

(a) articles recognized in the official United States
Pharmacopoeiay official Naticnal Formularye ©r & supplement
te either nf‘these;

{b) articles intended for use in the diagnosiss cures
mitigationy treatment, or prevention of disease in man or
cther animals;

{c) articles ({other than food) intended to affect the
structure or function of the body of man or other animals;

(d) articles intended for wusSe as components of any
article specified in subsections (a)s (b)s or (c) out does

not include devices or their componentsy partse oOr

-
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accessoriese

+13¥{12) “Federal act" means the Federal Foody Drugy
and Cosmetic Acty as amended (Title 21 UeSele 301 et Seqe)s

4240131 "Food"” means:

(a} articles used for food or drink for man or other
animals;

{b} <chewing gumi and

(c} articles used for components of these articles.

€+3¥{141 (3) "Food additive"™ wmeans a substancey the
intended use of which results or may be reascnably expected
te results directly or indirectlys in its becoming =2
component or otherwise affecting the characteristics of food
{including a substance intanded for use in producings
manufacturings packingy processings preparingy treatingy
packagings transportings or holding feod and including a
source of radiation intended for this use}y if the substance
is not generally vrecognizedy among experts qualified by
scientific training and experience to evaluate its safetys
as having been adequately shown through scientific
procadures {ore in the case of a substance used in a food
prior to January 1y 1958y through either scientific
procedures or experience based on common use in food) to be
safe under the conditions of its intended uses

{b} This term does not include:

(i} a pesticide chemical in or on a raw agricultural
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commoditys

{ii) a pesticide chemical to the extent that it is
intended for wse or is used in the productions storages or
transportation of a raw agricultural commodity;

(iil} color additives

{iv) substance used in accordance with a sanction or
appraval granted prior to the enactment of the Food
Additives Amendment of 1958s pursuant to the federal acty
the Poultry Products Inspection Act {21 Us5eCa 451 ot seqe)s
or the Meat Inspection Act of March 4y 19G7 (34 State. 1260)«
as amended and extznded (21 UeSele Tl et seqe)s

ti4¥3{13} "Food service establishment™ mneans a
restaurants catering vehicles vending machines delicatesseny
fast-food retailery or any other place that serves food to
the public for consumption 2ither at or away from the point
of services and any facility operated by a governmental
entity where food is serveds

£%5¥L16) "Hamburger™ gp _“ground Dpecf? means ground
fresh or frozen beef or @ combination of both fresh and
frozen beefys with or without the addition of suets and-with
or-uvthout—-the-additisn-of-seasoningy—if-no-fat-~cther--that
sust-is-ineorporated-in-the-hambargery-the—totat-fet-centent
does-—not—-exceed--26%—-y—and tg which no watere binderss or

extenders are addede Ihers are three grades.of hamburger ofr

around heef: - 55 3 7
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ia) _Tecopnomy hagburger® or "ecopomy. ground beef”™ which
must have 2 maximuw fat content no greater than the federal
staondard set forth jn 2 CeFele 3194153

by _Zreggular hambuggacr® or Tregular.gcound beef® aust
baye_a wazimum fat content po greater than 24%3

1c) Pextra lean hamburcer® or *"extra lean ground Deef?
aust bave a maximum. fat content. no greater than 183

+363(}7)} "Honey" means the nectar and saccharine
exudations of plants gatherady modifieds and stored in the
comb by honey bees; is Tevorotatory, contains not more than
25% of watery not more than .25% of ashey and not more than
8% sucrosea

23 -*EInrtation—-hemburger®———peans—-—"hanburger®y——as
dafined-—in—-subsection-{154y-to-which-has-been-added--binders
or——exteﬁders——af-—both-binders-uﬂﬂ-extendera—a:—thﬁse~termi
are-understood-by-aeneral--custoem—and--usage——n-—the——Ffoed
+ndastrys

{18) "Label™ means a display of writteny printeds or
graphic matter ‘on the immediate container of an articles
("Immediate container® does not include package linersa)

{19) "Labeling™ means labels and other writtens
brinted. or graphic matter:

{(a) on an article or its containers or wrappers;

(b} accompanying the article.

(20} "Mepu™ means any list presented to the patron
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which states the food items for sale in 2 food service

establishmant.

{(21) "New drug™ means a drugs the composition of which
is such thats

{a) it is not generally recognizedy armong experts
qualified by scientific training and experience to evaluate
the safety and effectiveness of drugss as safe and effective

for use under the conditions prescribed, recommendedsy oOF

suggested in its lakeling; or

(b} the druge as & result of investigations to
determine its safety and effectiveness for use under the
conditions prescribeds has become so recognized but which
has nots otherwise than in the investigetionss been used to
s material extent or for a material time under the
conditions prescribeds

{22) mgfficial compendium® means the cofficial United
States Pharmacopoeiasy official National Formularye or a
suppliement to either of thesc.

(23) "Package” means a container or wrapping in which a
consumer commodity 1Is enclosed for use in the delivery or
display of that consumer commodity to retail purchasers but
does not include:

(2} shipping containers or wrappings used solely for
the transportation of a consumer commodity in bulk or in

quantity to manufacturerss packerSs orF processors or to

-
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wholesale or retail distributors;

(b) shipping containers or outer wrappings used by
retailers to ship or deliver a commodity to retail customers
if the containers and wrappings bear no printed matter
pertaining to a particular commoditye

(24} "Person®" includes an individualy pertnerships
carporationy and associations

{25) "Pesticide chemical™ means a substance which
aloney in chemical combinations or in formulation with one
or more other substances i$ 3n "economic poisonm™ under the
Federal Insecticides Fungicidey and Rodenticide Act (7
UeSeler seCcSa 135-135k)y as amendedy and which is used in
the productions storages or transportation of raw
agricultural commoditiess

(26) "Placard®™ means any nonpermanent sign uSed to
display or describe food items for sale in a feod service
estaplishment gr.retail _establishment.

(27) "Principal display panel® means that part of a
label that is mos5t likely to be displayeds presenteds showns
or examined under normal and customary conditions of display

for retail sales

(28) “Raw agricultural commodity” wmeans food in its raw
or natural statey including fruits that are washedy colorcoy
or otherwise treated in their unpeeled natural form prior to

marketinge
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122) “Retajil_ . _ establishmept® . _means _.a__ _coomercial
establishment at which meat or meal products are displayed
for sale or provisiep.io the public with or without charges

+294(30) "State board® or “board™ means the board of
health and environmentat sciencess provided for in
2-15-2104%.

138)~Spattboardi-—peans--any-—permenent-—-3tan-—gyed-—=to
disptay-or-describe-food-items-for-sate—in-—a--food-——service
eatab}ishments”

Section Ze Section 50-31-208+ MCAs is amended to read:

"50-31-208. Sale of hamburgzr and imitarien—hamburger
peef patiy_ or Desf patity mixs. (1) Neo food service
establishment oy _retail _establishmgnt may use the terws
"hamburger™y ®burger™s or other similar term in any
advertisement or wmenu to refer to any imieatien-hamburger
beaof patly or beef patty mixe A foad service establishment
or retail establishpent selling or serving +mitatien
fhemborger beef patiy or hLeef patiy _mix may refer to the
product as "imitatien--hembarg=r beef patty or beef patiy

wix"™ or by any other term which accurately informs the
custawer of the nature of the food product witich he is sold
or sarveds

(2) If +mitation—mamburger becf patiy _or  Ddeof _gpatty
mix is sold or served in 2 food service establishment gr

retail establishocote 2 1ist of ingredients must appear on

T SB 37
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the wmenu gr__labegle ory if there is no menus ar_labels on &
wal¥beard-er placard as followss:

(2) The term "+mitatiFon-Hemburqger heef patty . or _beef
pgatty _wmix®™ or any other term which accurately informs the
customer of the nature of tive food product and its
ingredients must be includeds

{b) The ingredients must be listed in descending order
of predominance by weight.

{c} If there is no menu gr labels the Tettering on the
waiibenrd-~or placard must be at Teast 1 Inch in height
(72-point letters) in boldface and In coelors that contrast
with the weltbourd-~or placarda

{d) The wa¥ibeard--eo¢ placard must be posted in a
permanent places conspicuous to the customery in each room
or area where food is served gr Sold _at retajle

£3)__If _bhamburger or ground baef is scld in o retail
establishments _ the . gQrades 35 defiped ip _ _section
50=31-103()6)a 20d _the woximum fat confent wust appesr on. s
lahel or placards If 8. placard is used it pust . satlsfy _the
requirements —of subsectipos.  (2)4c) .and {2)4d)} _of _this
sectione The provisions of this subsection do.not . apply  ta
the sefvice _of prepated baghurger or.¢round bteef at 3 food
service establishmepta®

Section 3. Section 50-31-110y MCAy is amended to read:

"50-31-110« Certain agricultural chemicals not color

LC b212/01

additivese Subsections +2% {(3) and 43% [4} of 50-31-103 do
not apply to 2 pesticide chemicals s50i1 or plant nautrients
or other agricultural chemical solely because of its effect
in aidingys retardings or otherwise affectings directly or
indirectlyy the growth or other natural physiclogical
process of produce of the soil and theredby affecting its
colors whether before or after harvest.™

-End~-
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Approved by Committee
on Busineas and Industry

SENATE BILL NO. 370

INTRODUCED BY M. ANDERSONes 5+ BROWN

A 3ILL FOR AN ACT ENTITLED: *“AN ACT TO REGULATE THE SALE OF
HAMBURGER UR GAOUND BEEF IN THE VARIOUS FORMS IM WHILH IT IS
SCLD AT RETAIL; AMENDING SECTIONS 50-31-103s 50-31-110+ AND

50-31-208+ MCA."

8 IT EMACTED BY THE LEGISLATURE OF THE STATE DOF MOMTANA:Z
Section ls Saction 50-31-103, MCAs s amended to read:
"50-31-103s ODefinitionss Unless the context requires

otherwises in this chapter the following definitions apply:
(L) "Advertisement™ means representations disseminated

in any manner or by any meanss other than by labeling, for
the purpose of inducing or which are tikely to induces
directly or indirectlyes the purchase of foods drugss
devicess Of cosmetics.

{(2)__"Beef patty™ or "beef gatty mix" means “hanbuirger™

or "sround beef"™ trto_ _which has _been__added _binders_ _or

extenders 4ds_ those__rerms _are understood by general custom

and usqage in_the_food_industry.

€23£3}) "Color™ includes blacks whites and intermediate
Yrdyse
€3¥{4) (o) "CLolor additive™ means a material wnich:

(i} is a dyey pigmenty or other substance made hy a
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process of synthesis or similar artifice or extracteds
tsolateds or oLherwise deriveds with or without intermediate
or final change of identitys from a vegetables animal,
minerals or other saurce; or

{ii) when added or applies to a foods drugs or cosmetic
or to the human body is capable (alone or through reaction
Wwith other substance) of imparting color theretos

{b) This term does not include material which has fHeen
or hereafter is exempted under the federal acte.

t43(5} "Consumer commodity"s except as otherwise
specifically provided by this subsectiony means any foods
druges o=vices or cosmetic as those terms are defined by this
chapter or by the federal act and regulations pursuant
theretoe. The term does not include:

{a) any tobacco or tobacco producti

(b) a <commodity subject to poackaging or Jlabeling
requirements imposed under the Federal Insecticide,
Funqgicides and HRodenticide Act or the provisions of the
eighth paragrapnh under the heading "Bureau of Arrimal
Industry®™ of the act of March %y 1913 (37 Stat. 332-833; 21
JeSeCla 151-157) s commonly known as the wvirusy Serume and
toxin act;

(cy a drug subject to S0~-31-306(1)(m) or
50-3t=-307(LlY{c} or section 503(b)(1) or 506 of the federal

act;

~-2- 54 370

SECOND
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(d) 2 beverage subject to or complying with packaging
or labeling requirements imposed under the Federal Alcohol
Administration Act (27 UeS.Ce+ €t seqga)i or

{e) & commodity subject to the Federal Seed Act {7
UnSela 1551~1610G)as

+5+16) T"Contaminated with filth" applies to a foods
druge devicey Or cosmetic not securely protected from duste
dirts ande as far as may be necessary by all reasunable
meansy from foreign or injurious contaminationsa

t61(7) "Cosmetic™ means:

{a) articles intended to be rubbeds poureds sprinkled,
sprayed ons introduced intoy oOr otherwise applied to the
human body for cleansings beautifyings promoting
attractivenessy or altering the appearance;

{p) articles intended For use as a component of these
articlesy except that the term does not include soape

+#¥{8) “Counterfeit drug® means a drugs arug
containers or drug label whichs without authorization bears
the trademarky trade names or other identifying marks
imprints or device or any likeness thereof of 4 drug
manufacturers pragessory packers or distributor other than
the person who in fact manufaCtureds processeds packeds oOr
distributed the drug and which falsely purports or 1s
represented to be the product of or to have been packed or

distributed by the other drug manufacturers pProcassors

-3 S8 370
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packers or distributor.

8349} "oepartment™ means the department of heaslth and
environmental sciencess provided for in Title I+ chagter 15,
part 2le

+93{10) "Device"™ [except when used in S5S0-31-107(2)»

50-31-203(6)s S0-31-386(1)(c) and {1){q)sr 50-31-402(3)» ana

SO-31-5JL(10)} means tnstrumentsy appsratusy and
contrivancesy including their componentss partss and
ACRS50riess intended:

{3) for wuse in the diagnosiss curzy mitiqationey

treatments or prevention of disease in man or other animals;

{(b) to affect the structure or Function ¢f the body of
man or other animalse

t194{1k) "Orug™ means:

{a) articles recognized in the official United States
Pharmacopoeias official National Formularys or a supplement
to either of these;

{by articles intended for use in the Jdidgnosiss Curer
mitigations treatmente: or prevention of disease §n wman or
other animals;

(c) articles (other than food) intended ta affect the
structure or function of the body of man or other animals;

(d) articles intended for use as components of any
article specified in subsectjons (a)s (D) Or {(c) but does

not include devices or their componentses partss or

-l S8 370
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ACCesSS50riess

ti+3(12) "Federal act™ means the Federal Foads Druge
and Cosmetic Acts as amended {Title 21 U.SaCs 301 et s52Qe)s

t12¥(13) "Food® means:

{a) articles used for Ffoad or drink for man or other
animalsi

{b) chewing gum; and

{c} articles used for components of these articless.

t13¥(1l4a} (a) "Food additive™ means o substances the
intended use of which results or may be reasonably expected
to results directly or indirectlyr in its becoming a
component or otherwise affecting the characteristics of food
{including & substance intended for wuse in producings
manufacturings packaings processings preparings treatings
packagings transportings or holding food and including a
source of radiation intended for this use)s if the substance
1s not qgenerally recognizeds among experts qualified oy
scientific training and experience to evaluate its safetys
as having been adeguately shown through scientific
procedures [(ors in the case of a substance used in a food
prior to January 1ls 1998+ through either scientific
procedures cor experience based on common use in food) to b2
safe under the conditivuns of its intended use.

[§°3] fThis term do2s not include:s

(1} 3 pesticide chemical in or on a raw agricultural

-5~ ST 370
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commodity:

{ii) a pesticide chemical to the extent that it is
intended for wuse or is used in the productions storages or
transportation of a raw agricultural commodity;

(iii} color additive;

{iv) substance used in accordance with a sanction or
approval granted prior to the enactment of the Foad
Additives amengment of 1958s pursuant to the federal acte
the Poultry Products EInspection Act (21 UsSele« 451 et seqe}s
or the Meat Inspection Act of March 4+ 1907 {34 State 1260}y
as amended and extended (21 U«5.C. 71 et seqa).

+143(19) "Food service establishment® means a
restauranty catering vehicles vending machines delicatessens
fast—food retailers or any other place that serves food to
the public for consumption either at or away from the point
of services and any facility operated by a governmental
entity where food is servedes

t154(16) “Hamburger™ or_ “"ground_ _beef® means ground

fresh or frozen beef or a combination of both Ffresh and
frozen beefs with or without the addition of suety and-with
or-without-the-addrtton—of—seosoningr—if-ne—fae--other—-that
sget-ts—tAcOrparated-in—the-hamburgery-the-totant-fot-content
does--not——exceed—-2B%--vy-and to_which no water+ bindersy or

extenders are added. There are three_grades_of hamburger _or

qround_beef:

-f- > 370
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{a) _"economy_hamburger®”_or_"economy yground beef™ which

must _have a_maximum_Fat_content _no greater than_the feders!

standard _set forth in 9 CaFeRs 3]1%9s15;

Ib) “reqular hamburger®™ or_"reqular ground beef" must

have _a maximum_fat content no_greater than_243%;

{c]_ _"extra lean_hamburger®™ or "extra lean ground beef"

must have a_maximum fat content no greater than_ 13%.

tEE¥(17) "Honey"™ means the nectar and saccharine
exudations of plants gathereds modifiedy and stored in the
comb by honey bees; is levorotatorys contains not more than
25% of waters not more than «25% of ashe and not more than
8% sucrosce

t17)-Vimitation——hamburgerf—-means-—-*hamburgeriy--as
defraed—in-subseetron—fti5)vr—te-which-has-seen—added--binders
or——extenders-—or--both-binders-and-extendera-as-those-terms
are—understocd-by-generat--cuatom——and--ussge——rn-~the--food
tndaserys

(18) “Label!™ means a display of writtens printed. or
graphic matter on the immediate container of an articles
{*Imnedi ate container® does not include package linersa.)

(19) "Labeling™ means 1abels and other writtens
printeds or graphic matter: -

{3} on an article or its containers or wrappers;

(b) accompanying the article.

(20} "Menu®™ means any list presented to the patron
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which states the foed items Ffor sale i1n a food service
establishmenta

{21) "New drug" means a druge the composition of which
is such that:

(a) it is not generally recognizeds among experts
qualified by scientific training and experience to evdluate
the safety and effectiveness of drugss as safe and effective
for use under the conditions prescribeds recommendeds or
suggested in its labeling; or

{b) the drugse as a result of invostigations to
determine its safety and effectiveness for use under the
conditions prescripeds has become so recognized but which
has nots otherwise than in the investigationss been used to
a material extent or for a wmaterial time wunder the
conditions prescribed.

{22) "OFficial compendium™ means the official united
States Pharmacopoeiar official National! Formularys or a
suppiement to either of these.

(23) "Package™ means a container or wrapeing in which 2
consumer commodity is enclosed for use in the delivery or
display of that consumer commodity to retail purchasers but
does not include:

(a) shipping containers or wrappings used soleiy for
the transportation of g consumer commodity in bulk or in

quantity to manufacturerss packerss or processors or to

-3~- sp 370
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wholesale or retail distributors;

(b) shipping containers or outer wrappings used by
retailers ta ship or deliver a commodity to retail customers
tf the containers and wrappings bear no printed matter
pertaining to a particular commoditye

(24) "Person® includes an individualy partnershipe
corporations and associ1ations

{25) “Pesticide chemical™ means a substance which
afones in chemical combinations or in formulation with one
or more other substances is an "economic poison" under the
Federal Insecticidesr Fungicider and Rodenticide Act (T
UeSaley SECSA 135-135k)s as amendeds and which is used in
the productions starages ar transportation af raw
agyricultural comnoditiese

{26) "Placard™ means any nonpermanent s$ign used to
display or describe food jtems for sale in a food service

establisnment or_retail_establishment.

(27) "Principal display panel™ means that part of a
Tabel that is most likely to bhe displayeds presenteds showns
or examined under normal and customary conditions of display
for retail sale.

(28) "Raw agricultural commodity™ means food in its raw
or natural states including fruits that are washeds coloreds
or otherwise treated in their unpeeled natural form prior to

marketings
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{29) "Retail establishment™ means a commercial

establishment at which_meat _or _meat products are displayed

for_sale_or_provision_to_the public with or without chargea

+294(30) "State oboard™ or "board" means the board of
health and environmental sciencess provided for in
2-15-210%.

{38}~ "Hatltboard?--means--any—-permanent--sign--used——to
displtay-or-deseriba-food-ittems—Ffor—-sale-in--us--food--seryice
estabirshments”

Section 2. Section 50-31-208s MCAs is amended to read:

"50-31-2084 Sale of hamburger and tmrtation-mamburger

beef patty or beef patty #Mixe {l1) No food service

establishment pof_ _retail establishment may use the terms

"hamburger™y “burger™s or other similar term in any

advertisement or menu  to refer Lo any rmitetion-hamburger

beef _patty or beef patty mix. A food service establishment

or retail estaplishment selling or serving imitatien

hamborger Leef patty or _beef patty mix may refer to the

product as "imrtatton—-hamburger beef patty or beef patty

mix™ or by any other term which accurately informs the
customer of the nature of the food product which he is saold
or serveds.

{Z) If imitottem—hamborger beef patty or beef patty

mix is sold or served in a food service establishment gr

retail establishments a list of ingredients must appear on

-10- 58 370
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the menu or__labels ors if there is no menu or_ltabels on a

woltiboard-or placard as follows:

[a} The term "imitation—hamburger beef patty or_ _beef

gatty__mix™ or any other term which accurately informs the
customer of the nature of the Ffood praduct and its
ingredients must be included.

{b) The ingredients must be listed in descending order
of predominance by weighta

(¢c) IF there is no menu or lapels the lettering on the
watimesrd--or placard must be at least } inch in height
{T2-point letters) in beoldface and i1in colors that contrast
with the wa¥iboard-er placarde

{d) The woltboard——eor placard must he posted in a
permanent places conspicuous to the customers in each rocm

or area where food is served or sold _at retail.

13)__1f hamburger _or ground_beef is_sold_in_a.retail

establishmenty the grades as defined in section

50-31-103{16})sy _and the maximum_ fat content must_appear_ on a

tabel-or-pltaceard EACH DISPLAYED PACKAGE, OR_IF__THE _PRODUCT

IS _NOT_ _PACKAGED FOR_DISPLA¥s ON A PLACARD. If _a placard is

used it must_satisfy the requirements of subsections (2}ic)

and (2)1d}) of this_ sections The provisions of_  this

subsectiogn do not apply to the service of prepared hampurgey

or ground beef at_a _food _service establishment.”

Section 3. Section 50-31-110+ MCAs is amended to read:

=11~ 58 370
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"50-31-110. Certain agricultural chemicals not color
additives. Subsections +¢2¥ {3) and {3} (4} of 50-31-1G3 do
not apply to a pesticide chemicals soil or plant nutrient,
or other agricultural chemical solely because of its effect
in aidings retardingy or otherwise affectings directly or
indirectiys the growth of other natural physiclogtical
process of produce of the soil and thereby offecting its
colore whether before or after harvest."

-End-
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SENATE BILL NO. 370

INTRODUCED BY M. ANDERSONes 5. BROWN

A BILL FOR AN ACT ENTITLEO: - “AN ACT TO REGULATE THE SALE OF
HAMBURGER OR GROUND BEEF IN THE VARIGUS FORMS IN WHICH IT IS
SOLD AT RETAIL:; AMENDING SECTIONS 50-31-103+ 50-31-11L0s AND

50-31-208, MCA.™

BE IT ENACTFED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section l. Section 50-31-103s MCAs is amended to read:
n50-31~-103. Definitionse Unless the context requires

otherwises in this chapter the following definitions apply:
{l1) ©®Advertisement” means representations disseminated

in any manner or by any meanse other than by labelings for
the purpose of inducing or which are likely to  inducey
directly or  indirectlys the purchase of Ffoody drugse
devicess Or cosmeticse

{2) “Deef patty“—evr-%heef patty mix" means “haaburgec®

or  "ground _beef™ to_ _which has been added  binders_ or

extenders _as _those te¢ms_are understood by general custom

and usage in_the food industrys

+2¥13) *Color™ includes blacks whites and intermediote
grayss
+t+3¥(4) {a) "Lolor additive® means a material which:

{i} is a dyey pigments or other substance made by a
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brocess of synthesis or sSimilar  artifice oOr extracteds
isolateds ofr otherwise deriveds with or without intermediate
or final change aof identitys from a vegetables amimsals
mineraly or other source; or

{ii) when added or applied to 3 foods druge Or COSMEtIcC
or to the human body is capable (alone or through reaction
with other substance) of imparting color thereto.

{b) This term does not include material which has been
or hereafter is exempted under the federal act.

+44[5) “Consumer commodity", -except as otherwise
specifically provided by this subsections means any foody
drugy devices orF cosmetic as those terms are defined by this
chapter or by the federal act and regulations pursuvant
theretos The term does not include:

{a) any tobacco or tobacco product;

(b) a commodity subject to packaging or labeling
requirements imposed under ‘ the Federal Insecticides
Fungicider and Rodenticide Act or the provisions of the
eighth paragraph under the heading “Bureau of Animal
Indgustry® of the act of March &e 1913 (37 Stata. 832-833; 21
JaSeCe 151-157)y commonly known as . the viruss serumy and
toxin acts

(¢} a drug sub ject 1o $0-31-306{1)} (™) or
50-31~-3CT{1) {c) or section 503(b}(l) or 506 of the federal

act;
-2- 58 370
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(d}) & beverage subject to or complying with packaging
or labeling requiresents imposed under the Federal Alcohol
Administration Act 2T UsS<Cer et seqs); or

(e} a commodity subject to the Federal Seed act {7
UsSeCa 1551-1610).

t53{6) ™Contaminated with Filth™ applies to a foode
druge devicey of cosmetic not securely protected from dusty
dirts ands as far as may be necessary by all reasonable
means+ from foreign or injurious contaminationss

+64 (7] “Cosmetic™ means:

{a}) articles intended to be rubbed, poureds sprinkled,
sprayed ons  introduced intdos orf otherwise applied to the
human body for cleansings beautifyings promoting
attractivenessy or altering the appearance;

(b} articles intended for use 3as a component of these
articless except that the term does not include soape

+#4 (B8] "™Counterfeit drug® means a drugs drug
containers or drug label whichs without authorization bears
the tradesark, trade namey or other identifying marks
imprints of device or any likeness thereof of & drug
manufacturers processors packers or distributor other than
the person who in fact marmufactureds processads packeds oOr

distributed the drug and which falsely purports or is

represented 1o be the product of or to have been packed or -

distributed by the othar drug wmanufacturers processore

-3 s8 370
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packery or distributors

8 [(91  "Department™ means the department of health and
environmental sciencess provided for in Title 25 chapter 15y
part 21a.

194 {10} "Device™ (except when used in 50-31-107(2)»
$50-31-203¢b6)e S0-31-306{(1)(c) and (1){g)s 50-31-402(3)s and
S0-31-501{10)) means instrumentss apparatusye and
contrivancess including their componentsy partsy and
accessoriess intended:

{a) for wuse in the diagnosiss cures mitigationy
treatments or prevention of disease in man or other animals;

{b} to affect the structure or function of the body of
man or other anjimals.

304{11] "Orug™ means:

{a) articles recognized in the official United States
Pharmacopoeias official National Formularys or 3 supplement
to either of these;

(b} articles intended for use in the diagnosise curae
mitigations treatments or pravention of disease in man or
other animals;

fc} articles (other than foud) intended to affect the
structure or function of the body of ®an of other animals;

(d} articles intended for use as components of any
article specifimd in subsections (a)s (L)y or {c) but does

not include davices or their componentss partse or

g s8 370
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accessoriesa

tH33{12) "Federal act™ means the Federal Foods Oruge
and Cosmetic Acty as amended (Title 21 UaSela 301l et 52Qe)e

+i23113) “Food™ means: ‘

(3) articles used for food or drink for man or other
animals;:

{b) <chewing gum; and

{€c) articles vsed for components of these articlesa.

t+43¥{15) (3) "Food additive® means a substances the
intended use of which results or may be reasonably expected
to results directly or indirectlys in its becoming a3
component or otherwise affecting the characteristics of food
{including a substance intended - for use in praducings
manufacturings packings processings preparing: treatings
packaginge transportinges or holding food and including a
source of radiation intended for this use)s if the substance
is not generally recognizeds among experts qualified by

scientific training and experience to evaluate its safetys

as  having been  adequately shown through scientific

procedures (ors in the case of a substance used in a food
prior to January 1s - 1958s through either scientific
procedures or experience based on common use in food) to be
safe under the conditions of jts intended use.

{b) This term does not include:

{i) a pesticide chemical in or on a raw agricultural

-5- 58 370
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commodity;

(ii) a pesticide chemical to the extent that it is
intended for wuse or is used in the productionsy sStorages or
transportation of a3 raw agricultural commodityi

(iii) color additive;

{iv) substance used in accordance with - a sanction or
approval - granted prior to the enactment of the Food
Additives amendment of 1958+ pursuant to the federal acte
the Paultry Products Inspection Act (21 UeSeCe 451 et Seqe)s
or the Meat Inspection Act of March 4y 1907 (34 State 1260)«
as amended and extended (21 U«SeC. 71 8t S8Qe).

t14¥{15) “Food service establisheent ™ weans a
restauranty catering vehicles vending machines delicatesseny
fast-food retai tery or‘any other place that serves food (o
the public for consumption either at or away from the point
of services and any facility operated by a governmental
entity where food is servede

+153(156) "Hamburger™ or *ground beef®™ means ground

fresh or frozen beef or a combination of both fresh and
frozen beefy with or without the addition of suety and-with
or-without—the-addition-of-seasoningr—if-no-fet-—-other—-that
suet-its-incorparsted-in—the-hanburgery—the-total-fat-content
does--not-——execeed—288-~vy-and to_which no waters bindersy or

extenders are added. There are three_grades of hamburger _or

—5- S8 170
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L3)__“economy hasmburger™ or Teconomy ground beef™ which

must have 3 Baximum fat content no_greater than the federal

standard_set forth in 9 L.FesRe 319.15;

(b} __"reqular hamburger® or ®"regular ground beef” must
have_a maximum fatr _content no greater than 24%;
[¢) Textra lean hamburger™ or %extra lean ground beef™

myust _have a_maximium fatr content no_greater than_ 18%.

+169{17) “Honey™ means the nectar and saccharine
exudations of plants gathereds modifieds and stored in the
comb by honey beesi is levorotatorys contains not more than
25% of watery not more than «.25% of ashe and not wmore than
8% sucrose.

ti#y-2inttotion--—hamburger*---means-——Shanburger®y-——a4
deffned—in-snbsgetion—%iiivﬂta—which—hasdheen*odded--binders

or--extendera—or-—beoth-inders- and-axtenders—os-these-teras

are~understoed-by-general——custon—end--usage-—tn—tive--Food .

trdusteys

(18) "Label™ wmeans a display of writtens printeds or
graphic matter on the imnmediate container of an articles
{" Immedi ate container® does not include package liners.})

{19) "Labeling™ means Fahels and other writtens
printeds or graphic matter:

(a) on an articla or its containers or wrappers:

{b) accompanying the article. '

{20} =Menu®™ means any tist presented to the patron

-T= 58 370

10

ETE

12
13
14
15
16
17
18
19
20
21
22
z3
2%
25

sSB 0370/03

which states the food items for sale in a food service
estadblishments

{Z1) "New drug® means 3 drugs the composition of which
is such that:

{a} it is not generally recognizeds among experts
qualified by scientific training and experience to evaluate
the safety and effectivenes:z of drugss as safe and effective
for wuse uﬁder the conditions prescribeds recommendedy or
suggested inm its labeling: or

(b the drugs as a result of investigations to
determine its safety and effectiveness for vse under the
conditions prescribeds has become so recogniZed but which
has note otherwise than in the investigationss been used to
a material extent or for a wmaterial time wunder the
conditions prescribed.

(22) "Official compendium™ means the official uUnited
States Pharmacopoeias official MNational Formularys or a
supplement to either of theses

{23) "Package® means a container or wrapping in which a
consumer commodity " is enclosed for use in the delivery or
displtay of that consumer commadity to retail purchasers but
does not include:

{a) shipping containers or wrappings used solely for
the transportation of a consumer cosmodity in bulk or in

quantity to aanefacturersy packerses OF Pprocessors ar to

g s8 370
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wholesale or retai) distributors;

(b} shipping containers or outer wrappings used by
retailers to ship or deliver a commodity to retail custoamers
if the containers and wrappings bear no printed matter
pertaining to.a particular commoditye

(2%) "Person” includes an - individuals parcner ships
corporations and associdtions

(25) “"Pesticide chemical™ means 3 substance which
alones in chemical combinations or in Formulation with one
or more other substances is an “economic poison® under the
Federal  lnsecticides Fungiciders and Rodenticide Act (7
UsSeCear secse 135-135k)s as amendeds and which is used in
the productiony storage. or transportation of raw
agricultural commodities.

{26) "Placard® wmeans any nonpermanent sign wused to
display or describe food items for sale in a food service
estainshlént or_retajl establishment.

(27} "Principal display panel®™ means that part of a
label that is most likely to be displayeds presenteds shown,
ar examined under normal and customary conditions of display
for retail sale.

{28) "Raw agricultural commodity™ means food in its raw
or natural state, including fruits that are washeds coloreds
or otherwise treated in their unpeeled natural form prior to

mar ket inges

. 5B 370
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{29) "Retail establishment” means a commercial

establishment at which weat or meat products are_displayed

For _sale_or provision_to the public with or without chargee
+294{30) “Stare board" or “board™ seans the board of

health and environmental sciencess provided for in
2-15-2104.

381 -"Hallbeards--seans—any—permanent~—stgn——used--to
disploy-or-deseribe-food-itens-for-sale-in--a—Ffend—service
eseablisheent.”

Section 2« Section 50-31-208, MCAy is amended teo read:

*50~31-208. Sale of hamburger and imitetion-amburger

beef-—patey--or beef patty mixe (1) No food service

establishment or _setail establishment may use the terms

"hamburger®™s “burger™s or other similar term in any
advertisement or w®enu to refer to any teitetion-hemburger

beef-patty—or heef patty mix« A food service establishment

or retail establishment selling or serving imrtetion

hemburger beef-patty-or beef patty mix may refer to 'the

product  as “yurtatiron-—hemburger bLeef patiy or begf patty
Mix™ or by any other ters which accurately informs the
customer of the nature of the food product nﬁich he is sold
or serveds

(2) 1If twmitation—hawburger beef-pasty—or peef patty

mix is sold or served in a food service establishment gr

retail establishments & ltist of ingredients must appear on

“10- 5B 3v0
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the ®enu or  _Jabels ore if there is no menu or_label, on a

walidvoard-or placard as folbows:

(a) The term “imitotioenw-hemburger beef-patiy-—or beef
patty wix™ or any other term which accurately informs the
customer of the nature of the food product and its
ingredients must be includeds

{(b] The ingredients must be listed in descending order
of predominance by weight.

{(c) If there is no menu or_labels the lettering on the
waldboard—or placard aust be at least 1 inch in height
{72-point letters) in boldface and in cobors that contrast
with the walitoard-er placard.

{d) The waldibeard—er placard must be posted in a
permanent places conspitucus to the customers in each room
or area where food is served or sold_at _retail.

i3) I hasburger or grownd beef is sold in a3 retajl
establishments the qrades as___defined in section

50-31-103(16)y and the maxisum fat content must appear _on a

iabed-or pincard EACH _DISPLAYED PACKAGEs OR IF__THE PRODUCT
1S__NOT__PACKAGED FOR_DISPLAYs ON A_PLACARD. If_a placard is

used it must Satisfy the requirements of subjections__[2){c)
and__ §2)(d) of this_ _section. The provisions of _this

subsection _do not . apply to the service of prepared hamburger

or_ground beef at a food_service establishment.™

Section 3. Section 50-31-11U0+ MCA, is amended to reads

-11- $8 370
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"50-31-110. Certain agricultural chamicals not color
additives. Subsections 2% (3) and t39 (&) of S0-31-103 do
not apply to a pesticide chemicals soil or plant sutrients
or other agricultural chemical solely because of its effect
in aidingsy ret3rdings or otherwise affectings directly or
indirectlys the giowth or other natural physiological
process of produce of the 50j) . and thereby affecting its
colors whether before or after harvest.”

—€End~

~12- 58 370
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SENATE BILL NO. 370

INTRODUCED BY M. ANDERSONs 5+ BROWN

A BILL FOR AN ACT ENTITLED: “AN ACT 7O REGULATE THE SALE OF
HAMBURGER OR GROUND BEEF IN THE VARIQUS FORMS IN WHILH IT IS
S0LD AT RETATL; AMENDING SECTIONS 50-31-103+ S50-31-110s AND

50~31-20Be MCAL™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section 1. Section 50-31-103, MCAs is amended to read:
*50-31-103- ODefinitions. Unless the context requires

otherwises in this chapter the following definitions apply:
{1) "Advertisement” means representations disseminated

in any manner or by any means: other than by labelings for
the purpose of inducing or which are likely to induces
directly or indirectlys the purchase of foodsy drugse
devicesy Or COSMELiICSa

(2} "bBeef patey¥-or-Uheef patty mix" means "hanburger®

or_ “ground beef” to _which has been _added binders_ or

extenders__as_ those _terms _are_understood by general custom

and _usage 1n_the food_ industry.

+23{3} "CLolor*™ includes blacks whites and intermediate
Jrayss
+33{4] {a) "Coleor additive" means a material whichs

(i) 15 a dyes pigmente or other substance made by 2
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process of synthesis or similar artifice or extracteds
isolateds or otherwise derivedy with or without intermediate
or final change of identitys from a wvegetables animal,
minerals or other source; or

(ii) when added or applied t6 a foode druge or cosmetic
or to the human gody is capable (alone or through reaction
with other substance) of imparting color thereto.

{b} This term does not include material which ftas been
or hereafter is exempted under the federal actae

t4¥(5) "Consumer commodity™, except as otherwise
specifically provided by this subsections means any foods
drugs devices Or cosmetic as those terms are defined by this
chapter or by the fedefal act and regulations pursuant
theretos The term does not include:

{a}) any tobacco or tobacco product;

(b} a commodity Subject to packaging or labeling
requirements imposed under the Faderal {nsecticide,
Fungicides and Rodenticide Act or the provisions of the
eighth paragraph wunder the heading ™Bureau of Animal
Industry™ of the act of March 4+ 1913 {37 State. 832-B33; 21
UeSele 151-15T)y commonly known as the viruse serums and
toxin act;

(<) o drug subject to 50-31-306(1)({m)} or
50-31-20T(1l){c) or section 5C3{b)(1l) or 50& of the federal

ace;

_2- 58 370
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{d) a beveraqe subject to or complying with packaging
or labeling requirements imposed under the Federal Alcohol
Administration Act (27 UesSaCes et seqge); or

{e) a commodity subject to the Federal Seea Act (7
UeSefla 1551-1610).

€53{6) “Contaminated with filth* applies to a foods
drugs devices or cosmetic not securely protected from dusts
dirty ande as far as may be necessary by all reasonable
meanse from foreign or injurious contaminationse

t63(7) "Losmetic™ means:

(a) articles intended tu.be rubbedy poureds sprinkleds
sprayed one introduced intoy or otherwise applied to the
human body for cleansingy beautifying, promoting
attractivenesss or altering the appearance;

(by articles intended for use as a component of these
articless except that the term does not include soape

+#4[8) "Counterfeit drug" means a  drugs drug
containers or drug )abel whichs without authorization bears
the trademarks trade names or other identifyiny marke
imprints or device or any likeness thereof of a drug
manufacturers procassors packers or distributor other than
the person who in fact manufacturedy processeds packeds or
distributed the drug and which falsely purports or is

represented to be the product of or to have been packed or

distributed by the other drug manufacturers processors

-3=- $3 370
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packery or distributora.

£8+{9) "Oepartment™ means the department of health and
environmental sciencesy provided for in Title 2y chapter 15
part 2.

19310} "Device™ (except when wused in 50-31-137(2}«

50-31-203(6)s S0-31-306(1l)(c) and (1l)(a): S0-31-402(3)+ and

50-31-5C1(10)) means instrumants, apparatusSe and
CONLrivancess including thetr componentss partsy anca
accessoriess intended:

{a) for wuse in the diagnosiss cures mitigations

treatmenty Or prevention of disease in man or sther animals;

(b)) to affect the structure or function of the hody of
man or other animals.

+104{Iil} *“Drug” means:

{a} articles recognized in the official Unites States
Pharmacopoeiay official National Formularye or a supplement
to eirther of these;

(b) articles intended for use in the diagnosise cures
mitigations treatmenty or prevention of disease in man or
other animals;

{c} articles ({other than food) intended to affect the
structure or function of the body of man or other animals;

{d) articles intended For wuse as components of any
article specified 1n subsections {a)s {b)s or {c) but does

not include devices or their componentss partss or

—4— S3 370
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3CCes5SOrjese

+++4{12) "Federal act® means the Federal Foods Druge
and Cosmetic Acts as amended {(Title 21 UeS5+Ce 301 et seqQe}e

£1234(13) "Food™ means:

{a) articles used for food or drink for man or other
animals;

{b) chewing gum; and

fcy articles used for components of these articless

+13¥(14) (a) "Food additive™ means a subStances the
intended use of which results or may be reasonably expected
to results difectly or indirectlys in its becowming a
component or otherwise affecting the characteristics of Food
(including a substance intended for wuse in producings
manufacturings packings processinge preparings treatings
packagings transportinges or holding food and including a
source of radiation intended for this use)s if the tubstance
is not generally recognizZeds among experts qualified by
scientific training and experience to evaluate its safetys
45 having peen adequatelty shown through scientific
procedures {[ors in the case of a substance used in a food
prior to January 1+ 1958+ through either scientific
procedures or experience based on ¢commen use in food) to be
safe under the conditions of its intended use.

(b} This term does not include:

{i) a pesticide chemical in or on a raw agricultural
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commodity;

{ii) a pesticide chemical to the extent that it s
1atended for use or is used in the productions storages or
transportation of a raw agri<ultur§1 commodity;

(iit) colar additive;

{(iv) substance used in accordance with a sanction or
approval grented prior to the enactment of the Fooad
Additives Amendment of 1958s pursuant to the federal acte
the Poultry Products Inspection Act (21 UsSeCe 451 et seqels
or the Meat Inspection Act of March 4y 1907 (34 State. 1260)«
as amended and extended (21 UeSeCe 71 et seqele

t4¥(15) “Food service establishment™ neans a
restaurants catering vehicles vending machines delicatessens
fast-food retailer, or any other place that serves food to
the public for cansumption either at or away from the point
of services ang any facility operated by a governmental

entity where food 15 Servede

£54(16) "Hamburger™ or _"ground _beef” means ground

fresh or frozen beef or a combination of both fresh and
frozen beefy with or without the addition of suets anmd-with
or-witheut-the-additron—of—seasoningy-rf-no-fat--other-—that
suet-fa-trcorporated-in-the-Ramburgery—the-totai-fat-cantent
does--not——exceed-—-20%--vy-and to_which no waters bindersy or

extenders ara added. There are three grades _of hamburger _or

ground beef:

-6~ 58 370
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[(a) _"economy hamburger™ or "aeconomy ground beef” which

MAY wmust have a maximum fat content no _greater_than _the

federal standard set_Fforth in_9 CaFeRe 319415;

{)l__"regular hamburger' or "regular ground heef" most

MAY have g maximom fat content no greater than 24% 21%;

{€)__"extra lean hamburger™ or "extra lean_ground beef"

most MAY have a maxtimum fat content no_greater than_18%.

++6¥{17) "Honey"™ means the nectar and saccharine
exudations of plants gathereds modifieds and stored in the
comb by honaey bees; is levoerotatorys contains not more than
25% of waters not more than «25%t of ashe and Not more  than
BL sucrose.

Fy-2imitarion———hamburgerY---means——-Shamborgertiy-—-as
defined-in-subseetion-{15)y-to-which-has-been-added--trinders
or-~extenders-—ar——poth-binders-and-extenders-as-those-termy
ore-understood-by-generatl-—custom-—-and--usage-—tn--the--food
rndastrys

{1IB) "Label™ means a display of writtens printeds or
graphic matter on the immediate container of an article.
{"Immediate container” does not include package linerse)

(19) "Labeling™ means labals and other writtens
printeds or graphic matter:

{a) on an article Or jts containers or wrappers;

{b) accompanying the article.

(20} “"Menu" means any list presented to the patron
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which states the food items for sale in a food Service
establisnmente

(21} "Naw druy™ mzans a druge the composition of which
ts such that:

{a) it is not generally recognizeds among experts
qualified by scientific training and experience to evaluate
the safety and effectiveness of drugss: as safe and effactive
for wuse .under the conditions prescribeds rzcommendeds or
suggested in its labeling; or

(b} the druge as a result of investigyations to
determine its safety and effectiveness for use under the
conditions prescribeds has become 50 recognized but which
has nots otharwise than in the investigationsy been used Lo
a material extent or for a material time wunder the
conditions prescribeds

(22) "0fficial compendium” means the official United
States Pharmacopoeias offjicial National Formularysy oar a
suppiement to either of theses

(23) "Package" means a container or wrapping in which a
consumer commodity is enclosed for use in the delivery or
display of that consumer commodity to retail! purchasers but
does not include:

{a) shipping containers or wrappings used solely for
the transportation of a consumer commodity i1in bulk or in

quantity ta manufacturerss packersy OF ProCessors or to

—-§- S8 370
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whalesale or retail distributors;

{p) shipping containers or outer wrappings wused by
retailers to ship or deliver a commodity to retail customers
if  the containers and wrappings bear no printed matter
pertaining to a9 particular commoditys

(24) "Person™ includes an individualy partnerships
corporations and associations.

(2z5) "Pesticide chemical® means a substance which
alones in chemical combinatione or in formulation with one
or more other substances is an “economic poison® under the
Feaeral Insecticides Fungicides and Rodenticide Act ({7
UeSeCes 5SeC5+ [35-135k)s as amendeds and which is used in
the productiony starages or transportation of raw
auricultural commoditiess

(26) “Placard® means any nonpermanant s5ign used to
display or describe Food items for sale in a food service

establishment or retail _establishmente.

{z7) “Principal display panel® means that part of a
labe)l that is most likely to be displayed» presenteds showns
ar examined under normal and customary conditions of display
for retail sales.

(2B) “"Raw ayricultural commodity® means food in its raw
or natural states including fruits that are washedy coloredy
or otherwise treated in their unpeeled natural form prior to

marketinge

~-9- 58 370
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{29} "Retail establ ishment™ means a commercial

establishment at which meat or meat products are displayed

for_ sale or provision to_the public wjth or without _charge.

t29¥130) "State board™ or "board” means the board of
health and gnvifon-enta1 Sciencess provided For in
2-15~21C%

1265-"iaboor d=—~meens-—any—-parsanent——ii gn--used——to
disploy-or-describe-food-items-for-salte-in-—a— faod--serviee
escablishaente™

Se;tion 2« Section 50-31-208s MCA+ is amended to read:

*50~-31-208. Sale of hasburger and iwi-tet i on-Namburger
beef——pasty--or beef patty mix- (1) No food service

establishment or retail ~ establishment may use the terms

"hamburger™s “burger™» or other similar terwm in  any
advertisement or wmenu to refer to any isitatieon-hamburger
beef-potety-or Deef patty mixe A food service establishment

or retaijl establishment selling or serving ¢wmheation

henburger beef-patty-or beef patty mix may refer to the
product as “isjtetion——hewborger beef-patiy-or beef patty
®ix*” or by any other term which accurately informs the

customer of the nature of the food product which he is sold
or served.

(2) If imitotion—hemburger beef—patty—or beef patty
mix is sold or served in a food service establishsent or

retail establishmenty a4 list of ingredients must appear on

-10- $B 3TO
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the menu or labels ors if there is no menu or_label, on a

wa}iboard~ar placard as follows:

(3) The term "tmrtation—hamburger besf-patty—-or beef

patty mix™ or any other term which accurately informs the
customer of the nature of the food product ond its
ingredients must be i1ncluded.

(b} The ingredients must be listed in descending arder
of predominance by weighte

(c) If there is no menu or _tabel,

the lettering on the
watipoard--ar pltacard wmust he at least L inch in height
{?2-point letters) in boldface and in colors that contrast
with the walltbeard-or placarde.

{d) The wa¥iboard--or placard must ke posted in a
permanent places conspicudous to the customery in each room

or area where food is served or_ sold _at retail.

{3} 1lf__hamburger_ or_ ground beef is_sold in_a_retail

establishmenty the qrades as___defined in section

50-31-103{1&}s and the maximum fat content must appear _on =

tapet-or-pinmeard EACH DISPLAYED PACKAGEy DR IF _THE PRODUCT

IS__NOT _PACKAGED FOR_DISPLAY. ON A PLACARD._If_a placard is

used_it nust satisfy the requirements of subsections [(2}){c}

and {2)(d} of this sectiocns The provisions of this

subsecticon do_not apply_to_the service of prepared hamburger

or_ground beef at 3 food_service_establishment.”

Section 3. Section 5S0-31-110s MCA. is amended to reaus

-11=- 59 370
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#50~31-110. CLertain agricultural chemicals not color
additivess. Subsections +€2% (3} and +34 (%) of 50-3i-103 de
not apply to a pesticide chemicals soil or plant nutrient,
or other agricultural chemical solely because of its effect
in aidingy retardingy or otherwise affectingrs directly or
indirectlyy the growth or othar natural physioliegical
process of produce of the soil and thereby affecting its
coltory whether before or after harvest.”

-End-
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House amendments to Senate Bill

1. Page 7, line 1.
Following: "beef""
Strike: "which"

Insert: "may

2. Page 7, line 2.
Strike: "must"
Following: "a"
Strike: "maximum”

3. Page 7, line 4.
Following: "beef""
Strike: "must"
‘Insert: 'may"

4. Page 7, line 5.
Following: "a"
Strike: "maximum"
Following: "than"
Strike: "2437
Insert: "21%"

370

5. Page 7, line 7.
S8trike: "must"
Insert: "may"
Following: "a"
Strike: "maximum"



