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~BILL NO.~ 
INTRODUCED BY~-~---~~-~-~--

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE SALE OF 

HAMBURGER OR GROUND 3EEF IN THE VARIOUS FOR"S IN WHICH IT IS 

SOLD AT RETAIL; AMENDING SECTIONS 50-31-103• 50-31-110• AND 

50-31-208• MCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 50-31-103, MC~, is amended to read: 

•so-31-103. Definl~ions. Unless the context requires 

otherwise• in this chapter the folloNing definitions apply: 

(1) "Advertisement" means representations disseminat~d 

in any manner or by any means, other than by labeling, for 

the purpose of inducing or which are likP.ly to induce, 

directly or 1ndirectlyt the purchase of food, druqs, 

devices, or cosmetics. 

iz.l-!~L.~ty• or n;,~il:tb-m~illl~mluu:~ 

w:_~w:L....Il!lll!!~ wblcb -~s heen-....ilii<WL.JLI.lldi:.Cli_....l!L 

!U!'tenders i!JL....:tbQ.li'l-..te.tmli....i!U .. llllii~:UJlg;Lll¥..-gell!l.LiiLI:.ll:it.llm 

;o!l!Lltli~ll....the_fllll.!Llwill:it.u• 

t~tLll •color• includes black, white, and intermediate 

grays. 

t3tLil (a) •color additive• means a material which: 

I i l is a dye, pigment, or other substance made by a 
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LC 0212/01 

process of synthesis or similar artifice or extracted• 

isolated, or otherwise derived, with or without intermediate 

or final change of identity, from a vegetable, animal, 

~ineral, or other source; or 

(ii) when added or applied to a foodt drug• or cosmetic 

or to the human body is capable (alone or through reaction 

with other substance) of imparting color thereto. 

(b) This term does not include material which has been 

or hereafter is exempted under the federal act• 

t~t~ "Consumer commodityn 9 except as otherwis~ 

specifically provided by this subsectiOi1t m-eans any food, 

drug, device9 or c~smetic as those t9rms are defined by this 

chapbo~r or t.y tl1e ferl€-ral act ~•nd regul at i or.s pursuant 

ther~to• Th~ t~r~ does not include: 

(a) any tobacco or tobacco produc-t; 

(b) a commodity subject to packaging or labeling 

requ i remtnt s imposed under the Federal Insecticide, 

Fungicide, and ~odenticide Act or th~ provisions of the 

eighth paragraph under the headi:1g •Bureau of Animal 

Industry" of the act of March 4, 1913 (37 Stat. 832-633; 21 

u.s.c. 151-151), commonly known as the virus, serum, and 

toxin act; 

(c) a drug subject to 50-31-306(1)(m) or 

50-31-307(l)(c) or section 503(b)(1) or 506 cf the federal 

act; 
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(d.) a beYerage subject to or complying with pac~aging 

or labeling requirements imposed under the Federal Alcohol 

Administrqtion Act (27 u.s.c., et seq.); or 

(e.) a commodity subject to the Federal Seed Act ( 7 

u.s.c. 1551-1610). 

tsti6l •cont~inatad with filth" applies to a food, 

drug, device, or cosmetic not securely protected from dust, 

dirt, and, as far as may be necessary by all reasonable 

means 1 from foreign or injurious contaminations. 

f6t!Zl "Cos~etic" ~ans: 

(a) articles intend~d to be rubbed• poured, sprinkled, 

sprayed ont introduced into• or otherwise applied to the 

human body to• cleansing, beautifying, promoting 

attractiveness, or altering the appearance; 

(b) articles intended for use as a component of these 

articles. except that the term does not include soap. 

t~~ •counte•feit drug• means a drug., d•ug 

container~ or drug label which, without a~thorization bears 

the trademark• trade name. or other identifying mark, 

imprintt or device or any likeness thereof of a drug 

manufacturer., processor, packer., or distributor other than 

the person who in fact maQufacturedt processed., packed, or 

distributed the drug and which fal$ely purports or is 

represented to be the product of or to have been packed or 

distributed by the other drug ~anufacturer, processor, 
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pa<:;ker., or d_lstributor• 

tet.l2l. •Department• means the department of he-:;1 -th '3nd 

enviranment~l sciences., provided for in Title 2, chapt.er 15,. 

part 21• 

f9t~ "Device• (except when used in 50-31-1C7(2),. 

50-31-203(6)• 50-31-306(1)(c) and (l)(q), 50-31-4C2(3)• ana 

50-31-501(10)) 

contrivances,. 

mean.s 

including 

accessories, intended: 

i nstrurr,ents, .apparatus, cmc! 

their components, partst and 

(a) for use in the diagnosis,. cur~,. miti qat ion, 

treatment, or prevention of disease in man or other animals; 

[b) to affect the structure or function of the body of 

man or other animals. 

t~et~ •Drug• means: 

(a) articles recognized in the official United States 

Phanr1acopoei a, official National Formulary,. or a suppl em-ant 

to either of these; 

(b) articles intended for use in the diagnosis. cure, 

mitiqation, treatment., or prevention of disease in man or 

other ani inal s; 

(c) articles (other than food) intended to affect the 

structure or function of the body of man or other animals; 

(d) articles intended for use as components of any 

article specified in subsections (a)t (b)t or (c) out does 

not include devices or their components, parts, or 

-4-
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accessories. 

f~~tilZi "federal act" means th€ federal Food, Orugy 

and Cosmetic Act, as amended (Title 21 u.s.c. 301 et seq.)• 

t~itL!ll "food" means: 

(a) articles used for food or drink for man or other 

ani rilal s; 

(b) chewing gum; and 

(c) articles used for components of these articles. 

tT3i~ (a) •Food additiveM m~ans a substance• the 

intended use of which results or may be reasonably expected 

to result, directly or indirectly, in its becoming a 

component or otherwise affecting the characteristics of food 

(including a substance intended for use in producing, 

manufacturing, packing, processing, preparing, treating, 

packaging, transporting, or holding food and including a 

source of radi3tion intended for this use)~ if the substance 

is not generally recognized 7 among experts qualified by 

scientific training ~nd experience to eygluate its safety, 

as havin~ been adequately shown through scientific 

procedures (or, in the case of a substance used in a food 

~rior to January 1 9 1958, through either scientific 

procedures or experience based on common use in foorl) to be 

safe under the conditions of its intended use. 

(b) This term does not include: 

(i) a pesticide chemical in or on a raw agricultural 
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commodity; 

(ii) a pesticide chemical to the extent that it is 

intended for use or is used in the production~ storage, or 

transportation of a raw agricultural commodity; 

(ill) color additive; 

(iv) substance used in accordance with a sanction or 

.:Jpproval granted prior to the enactment of the Food 

Additives Amendment of 1958t pursuant to the federal act, 

the Poultry Products Inspection Act (21 u.s.c. 451 et seq.)~ 

or the Meat Inspection Act of March 4t 1907 (34 Stat. 1260)t 

as amended and extended (21 u.s.c. 71 et seq•)• 

tF•tll21 wFood service establishment .. means a 

restaurant, catering vehicle, vending machine, delicatessen, 

fast-food retailer, or any other place that serves food to 

the public for consumption either at or away from the point 

of service, and any facility operated by a governmental 

entity where food is served. 

f*StLlbl "Hamburger• ~~~ means ground 

fresh or frozen beef or a combination of both fresh and 

frozen beef, with or without the addition of suet, ene-w+~h 

o~-wT~~ett~-~he-ed~+~+en-~-seoson+"~~-+~-ne-~e~--e~h~r--thet 

su~t-+~-+~eerpe~ete&-+"-the-hemb~~~er7-the-~ete+-Te~-een~eft~ 

dees--no~--e~eee~--~e•--•-ene tg whjcb no W3t~r, binders, or 

extenders are added. Ihe~a~~grades of hamb~--OL 

llJ:Qil!UL~ 
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lal "economy bambyLger• or "economx-~ beef" whjch 

must have a maximum fat content_ng_g~~L-tbao-t~eLAL 

standard set forth In 9 (,f,B, 319 8 15: 

.Ll!.L~.u:wl~~C..~a:lliWI.r.-4:ClWwl~e_mun 

lliuui:~allimym UL.~llJl:L.aJl_greater tball....Z~ 

fcl •extx:a~n_biJmburger" gr •extra lean ground Pe..ef!! 

myst have a_maximum fat ~potent oo greateL_XbaD_la£a 

tHrtUll •Honey• means the nectar and saccharine 

exudations of plants gathered, modified, and stored in the 

comb by honey bees; is levorotatory, contains not ~ore than 

25t o£ water, not more than .zst of ash 9 and not more than 

82;; sucrose. 

t~~t-•feTt~+en---he•8H~era---me~ns---•nemh~~~e~•T--e~ 

ee~+ne8-+n-su~+en-f~5ty-~e-wh+eh-hes-~een-B~e~e--h+nder~ 

e-r---e::~tten~ers--&t""--hot:h-b-i-nders-sn'tt-e"'otentiers-e3'-these-t:erft!'!t 

ere-bft~ers~eeS-by-~enere+--e~s~e~--e"d--a~ege--+ft--~he--feed 

+nSG'!t'f:~.,.. 

(18) "Label• means a display of written, printed, or 

graphic matter on the immediate container of an article• 

("Immediate container• does not include package liners.) 

(19) •Labeling" means lab£ls and other written, 

printed, or graphtc matter: 

(a) on an arttcle or its containers or wrappers; 

(b) accompanying the article. 

(20) •Menu• means any lfst presented to the patron 
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~hich states the food items for sale in a food servic~ 

establishm~nt. 

(21) •New drug• means a drug, the composition of which 

is such that: 

(a) it is not generally recognized, among experts 

qualified by scientific training and experience to evalucte 

the safety and effectiveness of drugs, as safe and eff€ctive 

for use under the conditions prescribed, reco~mendedy or 

suggested in its labeling; or 

to (b) the drug 1 as a result of investiqations 

detera1ine its safety and effectiveness for use under the 

conditions prescribed, has become so recognized but Mhich 

has not• otherwise than in the investigations• been used to 

a material extent or for a material time under th<'! 

conditions prescribed. 

(22) "Official compendium" means the official United 

States Pharmacopoeia. official National Formulary• or a 

supplement to either of these. 

(23) •Package" means a container or wrapping in which a 

consumer commodity is enclosed for use in the delivery or 

display of that consumer commodity to retail purchasers but 

does not include: 

(a) shipping containers or wrappings used solely for 

the transportation of a consumer commodity in bulk or in 

quantity to manufacturerst packers, or processors or to 

-a-
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wholesale or retail distributors; 

(b) shippinq containers or outer wrappings used by 

retailers to ship or deliver a commodity to retail customers 

if the containers and wrappings bear no printed matter 

pertaining to a particular commodity. 

{24} "Person• includes an individual, 

corporation. and association. 

pzrtnership, 

(25) •Pesticide chemical" means a substance which 

alonP.t in chemical co~bination, or in formulation with one 

or more other substances is an "economic poison" und-er the 

Federal Insecticide• Fungicide., and Rodenticide Act ("7 

u.s.c., sees. l35-l35k)t 

the production, storage, 

agricultural commodities. 

as amended, and which is used in 

or transportation of raw 

(26) •placard• means any nonpermanent sign used to 

display or describe food items for sale in a food service 

establishment gL_~tajl establ~t· 

{27) •Principal display panel• means that part of a 

label that is most likely to be displayed, presented, shown, 

or examined under normal and customary conditions of display 

for retail sale. 

(28) "Raw aqricultural commodity" means food in its raw 

or natural state, including fruits that ar~ washed, coloreo, 

or otherwise trEated in their unpeeled natur3l form prior to 

m-5~rketing. 
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!Z2) •Retajl establjsbmeQL!___means a ____ kQmmercial 

es..tab11.5.bmen:L-a:L-ldll~~c meat products aJ:..e._Q_is.~ 

f2L_~gLe_Q£_pLQ~jsjpn to_ibe publjc with pr wjtbout charge. 

f~~til21 "State board" or "boardn means the board of 

health and environmental sciences., provided for In 

2-15-2104. 

f~t-•We++~cer68--meens--eny--permefteft•--s+~ft--~see--~o 

d+~p+ey-op-fte~er+be-~ood-+~ems-fo~-~e~e-+n--e--~ood--~e¥~+ee 

e~~fth~+shmen~•· 

Section 2. Section 50-31-208, MCA, is amended to read: 

"50-31-208. Sale of hamburger and +m+~e~+eft-ft~~har~er 

~-~Qt~-2L--beef ~att¥__mix• (1) No 

establishment 2L__Cetajl e~bli~~ may 

food service 

use the terms 

"hamburger"' •burger•, or other similar term in any 

advertisement or ~enu to refer to any +-+~e~+eft-hambu~~er 

beaf patty oL_De~pattr mix. A food service establishment 

selling or serving +e+~e~+e~ 

heme~rger beef patty or beef patt¥--mlx may refer to the 

product as "+m+~e~+en--her.bar9~r ~~~QL_~af~x 

mix" or by any other term which accurately informs the 

cust~mer of the nature of the food product which he is sold 

or s~rved. 

{2) If +m+~~~teft-heme~~g~r ~-Rat~_QL--~~-~ 

miX is sold or served in a food service establishment gr 

~i~~ab~~t• a list of in~redients must appear on 

-10- 5B 37() 
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the •enu QL__lsb£19 ort if there is no menu gc_}~~~l' on a 

wef~fte~e-er placard as follows: 

(a) The term •+ra+~et+en-he:nbtrrge~ beef patty or beet 

gattv mi x• or any oth-er term which accurate1 y informs the 

customer of the nature of the food product and its 

ingredients must be included. 

(b» The ingredients must be 1 isted in descending order 

of predominance by weight. 

(c) If there is no menu RL_!~, the lettering on the 

~~~~rd--or placard must be at least 1 Inch in hei9ht 

(72-point letters) in boldface and In colors that contrast 

12 with the we++boe~d-or placarda 

13 (d) The we~~bear&--er placard must be posted in a 

14 permanent place, conspicuous to the customer, in each room 

15 or area where food is served or sold_at_~. 

16 .UJ If h;:nnJlw:g.e.r o-r gt:2U.DiLtlu! ; s iold ; n a u:t.ail 

17 ~isbment. tbe_ __ grades as defined in___ soction 

18 2n:Jl=1nlL1Al&- and the maxiMUm fat ~onteot must appear on a 

19 1abel_or placard. If-A nlacard_i~D-lt-m~t_~lsfy tb£ 

20 requjrements of sybsectJoos -!lli~_and_ 12\Idl -Df--Lhis 

21 sectign. The orgyisigos of tbjs s~bsect.j.on do_ogt a~ly to 

22 the setyice gf prsm,aUJL.Ilaalbllcga[ qr ground beef at a fggd 

23 seryice establishment.• 

24 

2S 

Section 3, Section 50-31-110, MCA, is amended to read: 

"50-31-110. Certain agricultural chemicals not coloT 

-11-
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additives. Subsections t~ Lll and f3t ~ of 50-31-103 do 

not apply to a pesticide chemical, soil or plant nutrient, 

or other agricultural chemical solely because of its effect 

in aiding, retarding, or otherwise affecting, directly or 

indirectly, the growth Of other natural physiological 

process of produce of the soil and thereby affecting Its 

color, whether before or after harvest.• 

-End-

-12-
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SENATE 8Ill NOo 370 process of synthesis or similar artifice or extracted• 

2 INTRODUCED 8Y M. ANDERSON• S. BPOWN 2 isolated. or otherwise derived. with or without interMediate 

3 3 or final change of identity. from a vegetable. animal, 

4 A 3lll FOR AN ACT ENTITLED: "AN ACT TO REGUlATE THE SALE OF 4 mineral. or other source; or 

5 HAMBURGER LJR GROUND BEEF 1111 THE VARIOUS FORMS IN WHICH IT IS 5 (ii) when added or applaed to a food, drug, or cosmetic 

6 SOlO AT RETAIL; AMENDING SECTIONS 50-3L-103o 50-31-llOo AND b or to the human body is capable (alone or through reaction 

7 50-31-206. MCA." 7 with other substance) of imparting color thereto. 

8 8 (b) This term does not include material which ha& been 

9 3E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 9 or hereafter is exempted under the federal act. 

10 Section 1. Section 50-Jl-103. MCA• is amended to read: 10 t4t-t1.2l "(.onsumer commodity"• except as otherwise 

11 "50-31-lOJ. Definitions. Unless the context requires 11 specifically provided by this subsectton, mean~ any food. 

12 otherwise. in this chapter the following definations cipply: 12 drug• o~vice• or cosmetic as those ter11s are defined by this 

13 (l) "Adv~rtisement 0 means repres~ntations disseminated 13 chapter or by the federal act and regulations pursuant 

14 in any manner or by any means, other than by labeling. for 14 thereto. The term does not include: 

IS th~ purpose of inducing or which are likely to induce. 15 (a) any tobacco o~ tobacco product; 

16 directly or indirectly. the purchdse of food• drugs. 16 (b) a commodity subject to packaging or labeling 

11 devices• or cosmetic~. 17 requirements imposed under th<! Federal Insecti cide• 

18 1£l ___ "§eef_Q£1!%~-g~~eef ~11-~lx"~ean~-~b~rger" 18 Fungicide. and Rodenticide Act or the provisions of the 

19 Q! __ ~2!Q~~~g~-~-~hi£h--~~-been_~Q~_2i~Q~~~--Qr 19 eighth paragraph unde~ the heading nsureau of An intdl 

<u ~xt~n~g£~-~~!h£~~--!~rms_~~und~[~22Q_Qy_g~~2l_~~~tom lO Indu~tryn of the act of March 4• 1913 (37 Stat. 932-~33; Zl 

21 ~2-~~dg~_i~_th~_fQ9Q_lnQ~~£~ 21 u.~.c. 151-l57)• commonly known as the VLrus, serum• and 

22 trtill "Color" includes black. white. and .tnt~rmerliat.e 22 tOKiO <.Kti 

n ~rd)'S• 23 (c) a drug subject to 50-31-306(l)(m) or 

24 t'i't.itl (d) "Color additive" means a moteri dl wnich: 24 50-3l-307(l)(c) or section 503(b)(l) or 50b of the federal 

25 l i) is a dye. p igment• or other subst3nc~ made by A 25 act; 
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(d) a beverage S\lbject to or complyinq with packaging 

or labeling requirements i~tposed under the Federal Alcohol 

Admini~~ration Act (27 u.s.c •• et seq.)i or 

(e) a commodity subject to the Federal Seed Act (7 

u.s.c. 155l-l61U)• 

t.S_till "Cont.aminat.ed with filth" applies to a food, 

drug,. device, or cosmetic not securely protected from dust, 

dirt .. and, as far as may be necessary by all reasvnable 

means. from foreiqn or injurious cnntaminatians. 

t6t1!1 "Co~metic" means: 

(a) articles intended to be rubbed• poured, sprinkled, 

sprayed on, 

hum.Jn body 

introduced into .. 

for c 1 ean~ing, 

or otherwise applied to the 

beautifying, promoting 

attractiveness. or altering the appearance; 

(b) articles i.ntended for u1aoe as a co~nponent of these 

articles, except thdt the term does not Include soap. 

t~t~ •counterfeit drug• ffiedOS a drug, drug 

container, or drug label which, without duthorization bears 

the trademar-k, trade name, or other identi fyin':l mark, 

imp_r int, or device or any 1 i keness thereof of a drug 

manufa~1:,urer, , prq,:essor, packer, or di str i but or other than 

the person. who 1n fdct manufactured, proc-essed, packed, or 

distributed the drug and which falsely purports or IS 

represented to be the product of or to have been p~cked or 

distribu~ed by the other drug manufacturer, processor. 
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packer, or distributor. 

t6t111 "Department• means the department of htJlt~ and 

environmental sciences, provided for in Title i• cha~ter 15, 

J.Jdrt 21. 

t9t1!Q1 "Device• (except when used 1n 50-Jl-lU7(ZJ, 

SQ-31-203(6), S0-31-306( I) (C) and (I) (q)t 50-31-402aJ), ilnd 

50-31-501(10)) me.:.tns instruments, .3pp,H·atus, and 

contrivances, includin..;J thei,. components• parts. and 

accessories. intended: 

(a) for use- '" the dia9flosis, r:ur~• mitigation, 

treat~nt, or ~revention of disease in man or Qther dnimals; 

(b) to affect th~ structure Gr function of the body of 

man or other aoi~aJs. 

t~9tl!!l •orug• means: 

(a) articles recognized in the official United States 

Pharmacopoeia. official National Formulary. or a suppl~ment 

to either of thesei 

(b) articles intended for use in the didgnosis. cure, 

mitigation. treatment• or prevention of disease in man or 

other animals; 

(c) articles (other than foodJ intended ta affect the 

st'ructure or function of the body \lf man or other animals; 

(dJ articles intended for use as components of any 

article specified in subsections (a)• (b)• o~ (c) but does 

not include devices or their components• parts• or 
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acce"S.sor ies. 

ti-1-tllil "Federal act" means the Federal Food. Drug. 

dOd Cosmetic Act. as amended (Title 21 u.s.c. 301 et seq•)• 

tiit1...!.11 ••food" means: 

(O) 3rticles used for 

om m.;~l s i 

(b) chewinq gum; and 

food or drink for man or other 

(c) articles used for components of these articles. 

ti:-31'1.!11 (a) "Food additive" means a s-ubstance. the 

intended use of ~hich results or mdy be reasonably exp~cted 

to result, directly or indirectly., in its becoming a 

component or otherwise affecting the characteristics of foo~ 

(including a substance intended for use 1n producing• 

manufacturing., packlng, processing, preparing, treQting. 

food and inctud1ng a ~ackdg1ng• transporting. or holding 

~ource of radiation intended for thi~ use) 9 if the substance 

as not generally recognized• among expe~ts qualified oy 

scientific traintng and experience to evaluate it~ Sdfety• 

as having been ade(Juately shown throuqh ~c1entific 

procedures (or. in the Cdse of a substance used in a foo-:1 

scient ific ~rlor to January 1, 1959, throuqh eith~r 

orocedures or ex~erience based on common use in foorl} to b2 

safe under t.he condi"t.ion::. of 1ts intended use. 

(b) fh1s term does not include: 

( i ) pe.:;.ticide chemical in or on C) raw agricultural 
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commodity; 

'ii) a pesticide chemical to the extent that it is 

intended for use or is used in the production• storage• or 

transportation of a raw agricultural commodity; 

(iii) color additive; 

liv) substance used in accordance ~ith a sanction or 

approval granted prior to the endctment of the Food 

Additive$ Amendment of L958, pursuant to the federal act 9 

the Poultry Products Inspection Act (21 u .• s.c. 451 et seq•)• 

or the Heat Inspection A.ct of March 4• 1907 (34 Stat. 1200)• 

as amended and extended (Zl u.s.c. 71 et seq.). 

t4~il!~l ~Food service establishment• mean~ a 

restaurant• caterinq vehicle, vending machine. delicatessen. 

fast-food retailer. or any other place that. serves food to 

th~ public for consumption either at or away from the point 

of service. and any facility operated hy a governmental 

entity where food is served• 

t"l5t1!!?:1 "Hamburger" or_~.Q!.Q!!!!!L_!!.!!ef~ means ground 

fresh or frozen beef or a combination of both fresh and 

frozen beef, with or without the adcJition of suet. a"d-w-1-t:" 

ft¥-w+~he~~-the-ed~~ion-o~~e~eft~ft~y--1-f-fte-ta~--othe~-thdt 

~ttet-~~-ifteer~er~t~~--1-n-the-"~Mhu,~er.-tn~-tot~~-~e~-eeft~~nt 

does--not--~xee~d--~8---~-e~d ~Q~i£h no wate~• b1nders 9 or 

extenders are added. Th~!~-~~l~-YL2~~Q!_b~~£ggr __ or 

grou~.Q~f.!. 
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l2l_~~~E~X-bamQy~£~-2L~£QG2~1-9£2U-U2-tt!~f~~hich 

~!__b~ve~~ximum_fa!_£Qnten1_DQ_grg~1~!bsn_!b~-f~~~ 

~~~£2~!-f2£!n_ln_~_f·F~~~!2i 

lQL __ ~£~~!2!-h~~~!~~~~~gy!2L_~~~-2~~~--~ 

~aY!L~!!!axi m!!!!!_ fat ~!~nl_!!2-9£~gr__!!:!,~_I4'.,; 

ifl_~~~_!g~o_n~mb~!~~-2[-~~~ra_!~n-~~-Q~~ 

mu~t have a ~~~l~-f~!_£Q~!~!_QQ_great!!_!~-~ 

t+6t1111 •Honey" means the nectar and saccharine 

exudations of plants gathered• modified• and stored in the 

comb by honey bees; is levorotatory. contain~ not more than 

25% of water, not more than .25\ of ash• and not more than 

d% sucrose. 

t~~i-•+m~at+o"---he•&arger•---~~e"~---·h~•&Hr,er•T--e~ 

ft~~ned-~n-§ti~e~t~en-t+Sty-te-wh~h-h4~-&~eft-added--&+"der~ 

er--e•tender§--er--bot~-bi"de~~-e~ex~@"~e~~-~~-th~@-~e~me 

~~-~~de~~toeft-h~-genera•--ea~e•--end--~~~~e--rn--the--~&od 

~ftdtt'!t~ .. ., .. 

(18) "Label• ~eans a display of w~itten. p~inted9 or 

grdphic matter on the immediate container of an article. 

(•Itnmed'i ate container" does not include package 1 iner-s.) 

(1.9) "labeling" means labels and other "'ritt:en. 

printed• or graphic matter: 

(a) on an article or its contaaners or wr-appers; 

(b) a~~ompanying the article. 

(20) "Menu" means any list presented to the patron 
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sale in a food ser~ice 

(lll "New drug" means a drug. the composition of which 

1s such that: 

(a) it lS not generally recogniled• among experts 

qualified by scientific training and e~perience to evd1uat~ 

the safety and effectiveness of drugs~ as safe and ~ffectivP 

for use under the conditions prescribed• recommended• or 

sugqested in its labeling; or 

result of i nv..:,st. i yat ions to (b) the d~ug. as a 

determine its safety and effectiveness for use under the 

conditions prescrioed. has become so recognized but which 

has not• otherwise than in the investigations. been used to 

a material extent or for a mater-ial time under the 

conditions prescribed. 

12.2) "Official compendium" means the official United 

States Ptlarmacopoei a• off tci al Nat iona1 

supplement to either of these. 

Formulary. or a 

(23) •Packagen means a container- or wrapoing in which a 

consumer commodity is enclosed for use in the delivery or 

display of that con~umer co~modity to retail purchasers but 

~oes not include: 

(a) s.hippi-nq containers or wrappings used solely for 

the tr-ansportation of a consumer co•unodity in bulk or tn 

quantity to manufacturers, packers. or processors or to 
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wholesale or retail distributors; 

(b) shipping containers or outer wrappings used by 

retdilers to ship or deliver a commodity to retail customers 

if the containers and wrappings bear no printed matter 

pertaining to a part&cular co~modity. 

(24) •Person" includes an individual, partnership., 

corporation, and association. 

(25) .. Pe'Soticide chemical" means a substance which 

alone 9 in chemical combination, or in formulation with one 

or more 

Federal 

u.s.c • ., 

other substances is an ••economic poison" under the 

Insecticide .. Fungicide, and Rodenticide Act (7 

sees. 135-135k), as amendedt and which is used ln 

the production, storage, or transportation of r~ .. 

dyricultural commodities. 

( 2b) "Placard" means any nonpermanent sign used to 

aisplay or describe food items for sale 1n a food service 

establishment or retail estabfi~~ll!· 

(.27) "Principal display panel" means that pdrt of a 

label that is most 1 ike1y to be displayed. presented. shown. 

or examined under normal and customary conditions of displdy 

for retail sale. 

(29) "Raw dgricultural commodity" means food in 1ts rdw 

or natural state. including fruits that are washed. colored. 

or otherwise tredted in the1r unpeeled natural form prior to 

.nar keti. ng. 
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12ql-~B~12il ___ ~1~Q!l~hmen~--~~~---~---c~~[£ial 

est~Q!l~n~~~~~-whicb_~~~t or~!-2£2Quc~~re disQ!~~ 

f2L-~El~-2£_QLQYi~l~-!2_th~_QyQ!i£_wi!Q_2L_wi!b~ut_~~£S~ 

t~'ltilQl "State board" or "board" means the board of 

health and environmental sciences. pr-ovided for in 

2-15-2104. 

t3et-•Wd•+~e~rd•--~eans--any--~e~~nent--~i~ft--u~~--~e 

e~p~ey-or-de~erf~@-~eed-+~@m§-~or-~e~~-~ft--e--~&e~--~~~•+e~ 

est~e•-i-~hftll!n-t•" 

Section z. Section 50-31-208• M(A• is a~~ended to read: 

"50-31-208. Sale of hamburger and ~-*~e~*en-~~.e~r~e~ 

~~f___Q~tty _ __Q!_ __ t!g~f_Q!!ll.X~.!· C 1) No food service 

establishment 2L_J:~!Ai_l_establlib.ment may use the terms 

or other similar term in dny "hamburger .. ,. '"burger"• 

advertisement or menu to refer to any *•~at+on-hambu~~e~ 

Q~~f_e~!!Y_Q!_Qggf_Q2!!~_!l~· A food serv&ce establishment 

Q!_ __ re!~l! __ _g~!221l~n~~Q! selling or serving im~a~feft 

"embur9e~ 2~~f_~atSY-Q~-~~1Y_-~ may refer to the 

product as "+•T~8~~8ft--heMbur~er beef patlY_2r_beef_Q2~ 

!ix" or by any other term which accurately informs the 

customer of the nature of the food product which he i5 sold 

or served. 

( l) If -tm-tt-etton-1'1-em&ttt'ifJ-f!~ bee.f.._Q~ll.L-QL beeL_QatU 

mix is sold or served in a food service establishment~ 

r.~~!:!iL§.~!~~!ist!~!• a 1 ist ot ingredients must ap,..•eor on 

-10- SB 370 
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the menu QL __ !ab~!• or, if there is no menu QL_~~~!• on a 

w&llhe~rd-er placard as follows: 

(a} The term "tri~s't.fttn-f'l1tlftburger be~.t~L_Q.[ __ ~ef 

Q2!1~--~ix" or any other term which accurately informs the 

custom@r of the nature of the food prOduct and 

ingredients must be included. 

its 

(b) The ingredient~ must be listed in descending order 

of predo111inance by weight. 

(c) lf there is no menu 2!,_!~l!Jtl• the lettering on the 

w&J~eerd--or placard must be at least inch in height 

(72-point letters) in boldface and in colors that contrast 

with the w~~~bedr~-er placard. 

(d) The •d++board--er placard must ~e posted in a 

permanent p1acet conspicuous to the customer• in each room 

or area where food is served QL_soiQ~t_t~~aiL• 

lli_!f _ _b~I!&~~--Yr..QUnd_~!-l.L~Q!!!_i!L.LL~tai! 

~.5!llishmenu_-1!!!! __ g!:.22~~-~ined ___ in ___ ~ction 

2..Q::.l1-l03(16l.!.__~:t_b.g_~i!!!:L!-fat_~!.~Liflu~t~~S!L.2!! ~ 

hb~!:~-p+"~ EACtLJ!I SPL A YEQ._~~AGE, _Q!L!£ __ I!!L_~!!l!H 

!.L~rjO"f, PACKAG£Q..£QJ!_Q!~!..L.Q~-~f.AR0o If a pi"Ci!!.!Lll 

use_g it,r mus!;_s_a.ti.U:f_the~guire!!!!!tLof sub~!~llltl 

~22---1£11Ql __ gt ___ !~is __ ~tion~-!~ __ QLQ~izl.Q~_2(__this 

AUb!~£!i20-22-~2~~_!2_t~!~i~Qf_Qt~~§Q_h~m2~~~L 

.QL-9tQ~~~~~~1-~f~2 ser~~!ab!ish~~" 

Section 3. S~ction 50-31-llO" MCA9 is ame-nded to read: 

-ll- SB 370 
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"50-31-110. Certain agricultural chemicals not color 

additives. Subsections t~t 1Jl and t~t {~1 of 50-31-103 do 

not apply to a pesticide chemical. soil or plant nutrient• 

or other agricultural chemical solely becau~e of it~ effect 

1n aiding. retarding. or otherwise affect1ng" directly or 

indirectly. t.he growtn or other natural physiolog•cdl 

process of produce of the soil and the-reby dffectin~ its 

color, ~hether before or after harvest." 

-End-
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SENATE BILL NO. 370 

INTRODUCED BY Mo ANDERSON• S. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REGULATE THE SALE OF 

HAMBURGER OR GROUND BEEF IN THE VARIOUS FORKS IN WHICH IT IS 

SOLD AT RETAIL; AMENDING SECTIONS 5G-3l-103o 50-31-110• AND 

5Q-31-208• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-31-103• MCAt is amnded to read: 

"50-31-103. Definitions. Unless ~he context requires 

otherwise, in this chapter the fol·lowing definitions appt1: 

(l) •Advertise~nt• .eans representations disseMinated 

ln any .anner or by any .eanst other than by labeling• for 

the purpose of inducing or which are likely to induce, 

directly or indirect:ly 9 the purchase of food• druqs9 

devices• or cosmetics. 

lll~eef pett;y._e,.._.beef I!!!!Y •i•·~~aaburge..-• 

2L-~~!:!!!!L beee._!!L, lllhich h2!__been~~- binder!_!!!: 

ext~nders ~!_those -S~!.!.!-~~st.ood~.L!I.!Mlli-9!~ 

~!:!Q_usaq!....J.!!-l!!!Lfood indus!~ 

t~f111 •color• includes black• white. and int~r~diate 

grays. 

t3~1!1 Ca) •color addi~ive• means a .aterial which: 

(i) is a dye. pig~n~, or othe~ substance aade by a 
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proce-ss of synthesis or si.-:1 lar a,-t:if-ice or ·ext.ract.ed• 

isolated• or otherwise derived• with or without inter~diate 

or final change of ident.i·ty• fro• a vegetable• anitaal• 

•ineral. or other source; or 

C i i) when added or appl i·ed to a food• drug. or cos•etic 

or to the huaan body is capable (alone or through reaction 

with other substance) of i•parting color ther~o. 

CbJ This ter• does not include .aterial which has been 

or hereafter is exempted under the federal act. 

coMModity•• except as othe..--wise ~i1~ "'onsume• 

specifically provided by t.hi s ·subsection. -.eans any- food• 

drug~ device. or cos.etic as those ter.s are defined by this 

chapter or by the federal act and regulations pursuant 

thereto. The ter• does not include: 

(a) any tobacco or tobacco product; 

(b) a co .. odity subject to packaging or labelinq 

requirements imposed under the Federal lnsecti cide• 

Fungjcide, and Rodenticide Act or th• provisions of the 

eighth pa..-agraph under the heading •sureau of Ani.al 

Indust•Y" of the act of Ma•ch 4• 1913 (37 Stat. 832-833; 21 

u.s.c. 151-157) • co111110nly known ·as the virus.. seru•• and 

toxin act; 

(C) a drug subject to SD-31-301>1111•1 o• 

5G-31-307(1) (c) o• section 5D3(b)(1) o• 506 of the federal 

act; 

-2- SB 370 
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(dl a beverage subject to or coeplying Nith packaging 

or 1abel ing requir••nt.s- ieposed under t.he Fed~tral A1cohol 

Ad•inistration Act. t21 u.s.c •• et seq.); or 

(el a coMMOdity subject to the Federal Seed Act (7 

u.s.c. 1551-16101· 

t.,ID •tont.a•i,..ted with fi lth• applies to a food• 

drug. device, or COSMetic n~ securet, protected fro• dust.w 

dirt• and• as far as •ay be necessary by alt reasondble 

lll'teans .. fro• foreign or i'njurious cont.a•inat.ions. 

f*t1!1 •cos•tic• .. ans: 

(a) artjcles intended to be rubb•d• pouredt sprinkled, 

sprayed on. in~roduced into, or otherwise applied to the 

huaan body for cleans.iftgt beauti·f y iRCJ• pro.oting 

attractiveness. or altering the appearance; 

(b) articles intended for use as a co.ponent of these 

articles. except t.hat. the t.er• does not. include soap. 

~tili -tounterfei t drug• aaeans a drug. drug 

container.- or drug label which, without aut:horization bear!a 

the tradeaarkw trade na~. or other identifying •ark• 

i~rint• or device or any liken•s• thereof of • drug 

•anufacturer • processor, peteker. or d-i s.tr i bUtor other than 

~he person who in fact ••nufactured• processed, pecked• or 

distributed the drug and wl\1 ch fal$el y purports or is 

represented to be the product of or to h""e ......, p;Kked or 

distri-b\.rt:ed by t.he other drug •anufact.ur•r• processor, 
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packe'r• or -di st.ributor. 

~111 •Oeparteent• .. ans the dep•rteent of health .nd 

environMental sciences• provided for in Title z, chapter 15• 

part 21. 

f~!l2l •oevice• (except when used in 5Q-ll-l07,2)• 

5()-31-203( 61• 

5o- 31-501 ( 10 ll 

50-31-306(11!cl and (1)(q)• 50-31-402(31• and 

c.ontr i vances • 

waeans 

including 

accessories, int.end•d: 

instru.ent.s, apparatus, and 

their co~onents9 parts, and 

(a) for use in the diagnosis, cure, Mitigation, 

treat~nt, or p~evention of dl•ease in aan or other ani•als; 

{b) to af feet the structure or function of the body of 

•an or other ani•aJs. 

t*9i~ •orug• eeans: 

(a) articl-es recognized in the official UOi'ted S.tates 

PharMacopoeia• ~fficial National For.,lary-• or a supp-le~t 

to either of thesei 

(b) articles intended for use in the ~iagnosis• cure. 

mitigation• treatMent. or preven-tion of disease in .. n or 

other aniiM1s; 

(cl articles Cother than foodl intended to affect the 

s.tT·ucture ·or function of the body of ~~an or other an&•al s; 

(dl articles intended for use as coeponants of any 

article specifi·Wd in subsections (a)• (b)• or (c) but does 

not include davices or their co.ponants. parts• or 

_,._ SB 370 
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accessories. 

f**~!lll •Federal act• .eans ~he federal Food. Drug. 

and Cos .. tic Act~ as a.anded (Title 21 u.s.c. 301 et seq•)• 

t+i!f.Llll •Food• ooeans: 

(a) articles us·ed- for food or drink for .an or other 

ani•als; 

(b) che'-'ing gum; and 

(c) articles us-ed for COAiponents of these art.icles. 

t-t3f.U~l I a 1 •Food additive" ~~~e.ms a substance • t.he 

intended use of which results or .ay be reasonably expected 

to result., dif'ect-ly OC" indirectly, in its. beco•tng a 

co•ponent or otherwise affecting the charact:eris-i:ics of food 

(including a substance intended for use in producing, 

•anufacturin·g.. packing_.. processinq, 

packaging. transpor~ing• or holding 

preparing, ~reating, 

food and in~luding a 

source of radiation intended for this· use) .. if the substance 

is not generally recognized, .. ong experts qualified by 

scientific training and experience to evaluate it& safety• 

as having been adequately shown through 5-Cientific 

procedures (or. in the case of a substance used 

prior t.o .Janual"y l• 1958. through either 

in a food 

scientific 

procedures or e•perience based on co•MOR use in food) to be 

safe under the conditions of its intended use. 

Cbl This ter• does not include: 

C i) a pesticide che•ica1 in or on a· raw agricultural 
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co ... odit.y; 

r i i) a pesti·cide c:helftical to the extent that. it is 

intended for use or is used in the production. storage. or 

transportation of a raw agricultural co-.odity; 

(iiiJ color additive; 

(iv) substance used in .ccordance with a 

approval granted prior to the enactMent 

saACt. ion or 

of the Food 

Additives A•end~nt of 1958• pursuant to the federal act• 

the Poultry Products Inspection Act CZl u.s.c. ~51 et seq•)• 

o~ the Meat Jn~pection Act of March ~. 1907 (3~ Stat. 1260)• 

as a.ended and extended (21 u.s.c. 71 at seq•)• 

t-t~filll "Food service est.abl is'-"t.• --· a 

restaurant. catering vehicle. vending aachinee delicatessen, 

fas~-food retailer. or any other place that serves food to 

the public for consu•ption ei~her a~ or away fro• ~he point 

of service. and any facility operated by a govern.ental 

entity where food is served. 

t-l-§-ti!ll "Halftburqer" or "!l!.!!Y!!.!L beef~ •eans. ground 

fresh or frozen beef or a coMbination of both fresh and 

frozen beef~ with or without the addition of suet~ e~-w~ 

or-w~~ho~t-~fte-~d~~ieft-of-~ee~~~~-Tf-no-~~--~her--~ 

$ue~-~~-~ne~p&~~ed-+ft-tfte-heeb~~er.-~he-~~+-~a~-eon~n~ 

itlte5--ftet:-eweoeed-i!e•---w-ertd !g_!ffiich no Mater~ binders, or 

eatenders are added. !h~~~re t~! grades of h~urger~ 

9£2Y!!!L~ ee f : 

-6- S& 370 



I 

z 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

Zl 

Z2 

Z3 

24 

25 

SB 0370/03 

iti_~!cono.y ha!lbY.t9S£• or •econo•Y grqyo-d beet• Nhich 

.!!!:!!! __ ha!l!__! -axi-... fat content· no greater than the federal 

11!ndard set forth in 9 t.F.R. 319.121 

Cbl ·~~!ar ha~urger• or •re~r ground beef• -~ 

!!!.!! a •axi•u• !4L.!;2!!l:.!!!l_!!2-9!!1!!&~M1 24'i 

J£.1~!.!!!:.!~!!..2!~~!:.!1!!"~-•ext;ra lean ground beef• 

~!-.!:!!..!!L~-~iatu• fat cont~!!2_greater than_!,lli 

ti:-6-tl!!I "Honey• mean5 the nectar and saccha,- j ne 

exudations of plants gathered• •edified. and stored in the 

co•b by honey bees;· is levorotatory. contains not. •ore than 

25t of water. nat •ore than .25~ of ash. and not .ore than 

at sucrose. 

tt~•-*tetton---ha.bv~----.. •n~--·~ber~~--&5 

def+ned-?ft-•~eetTen-t+5t~-te-whteh-hes-been-eddeO--~s 

OP'--eftMMter!l-or-be"-tt+tritet"'!l-~efte"ee...,-e'l-'tf'l1n-e-~ 

iftd'"'"'""" 
(l~J "label" •eans a display of written• printed• or 

graphic •atter on the im.ediate container of an artic1e. 

c•tmmedia~e contain~r· does not include package liners.) 

(19) •tabe-ting• ~aeans labels and o-ther -..ri~~en• 

prin~ed• or graphic •at~er: 

(aJ on an article or it-s containers or wrappers; 

(b) acc-anying the article. 

( 20) •Menu• Means any l i·st pr·esented to the patron 
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which states the food it .. s for sale in a food service 

establ i sh.-nt. 

(Zl) •New drug• ~ans a drug, the coaposition of which 

is such that: 

ta) it is nat generall-y recognized-. aaong experts 

qualified by scientific training and ex~rience to evaluate 

the safety and vffectiveness of drugs, as safe and effective 

for us-e under the conditions presc-ribed• reco~nded• or 

suggested in its labeling; or 

(b) the drug• as a 

deter•ine its safety and 

result of inves~igations to 

effectivenes-s for us·e under the 

conditions prescribed• has bec~e so recognized but which 

has no~. otherwise than in ~he invwstigations, been used ~o 

a material extent or for a .atertal ti .. under the 

conditions prescribed. 

(22) "Official co.pend·iu•" .eans the official United 

States PharMacopoeia• official National For•ulary• or a 

suppleMent to either of these. 

(23t •Package• ~ansa container or wrapping in which a 

consuaer coa110dity is enclosed for use .in the delivery or 

display of that consuMer co..adity to r~tail purchasers but 

does not include: 

(a) shipping co·ntainers Of' wrappiftCJS used solely for 

the" transportation of a c.onsu.-r co.-ocU.ty in bulk or tn 

quantity to aanufacturers, packers• or processors or to 

~a- SB 310 
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wholesale or retail distributors; 

(bl shipping containers or outer wrappings used by 

retailers to ship or deli·ver a ca..odity to retail custoaers 

lf the containers and wrappings bear no printed •atter 

pertaining to a partic~lar co .. odity. 

(14) •Person• includes an, indt-v4dual. 

corporation• and association. 

partne ... ship• 

(251 •PestiC'ida ch .. ical-11: Mans. a substance which 

alone. in cheMical coMbination• or in for•ul~tion with one 

or 110re other substances is an •ec.onot~~~ic poi son" under the 

Federal Jns.ect.icidew Fungicide., and Rodenticide Act (7 

u.s.c.. sees. 135-t:l5k)• as a.andedw and which is used in 

the production• storage. or transportation of raw 

agricultural ·co-adit-ie·S• 

(Z6t •Placard• ~ans any nonper•anent sign used to 

display or describe food iteas for sale in a food service 

es.tabl I sh.:!nt Q!.~!!!.i 1 -estaJU..i..1h~~ent. 

(27t ·P~incipal display panel• aeans that part of a 

label tha-t is •ost likely to be displayed., present-ed., shown., 

or examined under normal and customary conditions of display 

for retail sale. 

(Z8) •Raw ag~icultural co .. odity• •eans food in its raw 

or natural state9 including fruits that are washed9 colored• 

or otherwise treated in their unpeeled natu~al for• prior to 

marketin9• 
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ll~!~il est~blish~n~ •ans a ,_...,r.'!al 

~U!!bl ish~~ent_~~--!!!!iC!!_!!~_!!!!~oducts ~re di-s.olayed 

f2.!._~al!L.~-(!~Visio!!_!2_!!!e publ ic:_with or without: charge. 

ti9t1~q1 •sta~e board• or •board• Means the board of 

health and environ~ntal sciences., provided for in 

Z-15-2104. 

t~tlt-•w-aHt>----.o-eny-~n1:-~7gn-----

~~~~-er-de~rTbe-foed-+te~~er-se~e-?ft--e--~eed--serY+ee 

e-stattf-+~1!:•• 

Section 2. Section 50-31-208• MtA., is a8ended to read: 

"50-31-208. Sale of h.-burger and +tite+err-h_.w,~es 

-+~tn:::::.!!! b"l!.!__i!aUY~.!!· Ill No food service 

es~ablishaent ~r__re~ai_l __ !Stabli~h~ .ay use the ter.s 

"haMburqer•9 "burger•. or other si•ilar ter• in any 

advertise~t or .enu to refer to any ~~et+Oft-~wrger 

~~!=~!r=~ n~~~~~· A food service establish.ent 

Q! ___ ~ail_~~ilU-~ selling or serving .. ~.~Oft 

h-~ t>~~ft!!r '"' beef patlL__•ix •ay refer to the 

product as "?•T~i'Oft--........11'r'tJet" ~ patty gr beef patty 

•ix• or by any other ter• which accurately infor•s the 

~;usta.er of t.he nature of the food produc·t .-hich he is so1d 

or served. 

121 If ._..~ .. u ...... "-"~ H!!!=t!~:=!!!:. !I..U.L_!!!!ll:t 

!!! is sold or served in a food service establish~nt 2£ 

~iL!.Stabl ist!!!!!!!9 a 1 ist of ingredients •us.t appear on 

-1o- SB 370 
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t.he ..-nu 9r labe J • or., if there is. no Menu !!!.~• on a 

-~~·- placard as follows: 

(a) The ter• "t-fthheft heiii!••<J- ~.=ll!!:t~ !!!!!!! 

e!!!.L._!i•• 

cus-1:.-o.er of 

or 

the 

any other tera which accurate)~ infor•s the 

nature of the food product: and it-s 

ingredients aust be included• 

(b) The ingredients -st be I hted in descending order 

of pre~inance b1 weight. 

(cl If there Is no -..nu gr~J. the lettering on the 

--·~~-- placard -st be at least 1 inch in height 

11 (72-point lettersJ in boldtac·t!f and in colof's that contrast 

12 with the ,........,..,.__ placard• 

13 ldl The ~~~--• placard •ust be posted in a 

l"t per•anent pl-acet conspicuous to the- custoaar. in each r0011 

15 or •rea lllhere food is served .2!.._~!1-H-L!!~i!· 

16 ill H haolbu!.!!!t!___!!!_ _ _grg~beef is sold~ retail 

11 !ill~h-nl..!_ _ _!!!!! __ gradet ft.__!!!!l!!.,!g__in section 

18 1Q=~l-103(161t and ~he-•axi~~content .us~ appear on~ 

19 ~~~~~~ EACK DISPLAYED PAC~AGEr OR !f__TKE PaD~ 

20 ll..._NDT PACKAGED FOR O!~!L..Q!!_!_l:I,M;ARQ. If ~!LU 

21 ysed it .us1: satisfy the reguire~~enss of syb~!ions_..llJ.isJ. 

Zl and ll.ll.!U_!!f_!!!J..i_ $ectlono The provjsj !>DI of -1!!i! 

23 subsection !!!L!!ot .appllf!_!2_!he Slt!J!ice of p~ed haoo~>urger 

Z"t !!.!: ground b!!lL§L.Lf!!!!!! service en4bl ish~· 

25 SectiOI'I 3. Section so-n-uo. NCA, is a~~ended to read: 

-11- SB ~10 
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"50-31-110. Cert:afn agricultural c-.icals not colw 

additi""s. Subsections fi!'t ill and t3t ill of 5D-3l-103 do 

not apply to a pesticide cheMical .. soi1 ·or plaat nutrient. 

or other agricul~ural c~ical solel~ because of its effect 

in aiding• retarding• or other•ise affecting• directly or 

indi rect.ly,. the growth or other natura1 physiolo-gical 

process of produce of t:he soil and· -thereby aff.ec..tlng its 

color. whether before or after hatvest.• 

-End-

-12- 56 310 



47th Leqislature SB 0370/04 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

l3 

24 

25 

SENATE BILL NO. 370 

INTRODUCED BY M. ANDERSON, S. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REGULATE THE SALE OF 

HAMBJRGER OR GROUND BEEF IN THE VARIOUS FORMS IN WHICH IT IS 

SOLO AT RETAIL; AMENDING SECTIONS 50-31-103, 50-31-110, AND 

50-31-208• ~(A." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 50-31-103. MCA, is amended to ~ead~ 

•S0-~1-103. Definitions. Unless the context requtres 

otherwise, in this chapte~ the following definitions apply: 

(1) •Advertisement" means representations disseminated 

tn any manner or by any ~eans. other than by labeling• for 

the purpose of inducing or which are likely to induce. 

directly or indirectly, the purchase of food, drugs, 

devices, or cosmetics. 

1'-1-~§eef ~l!tt!_y~~~tteef ~!L.!!.!.x" _!!!~~~!:!~~!:~!: 

Q!__~g~unQ_~~f" _ _!Q__~hi~~~-been __ ad~~Q_~~~--2L 

~~S!Ug~~-~~--!hos~--!~rms_~-~!~22-~~_g~~~f~~ 

~-y~g~n-lb~_[QQQ-ln9Y!!!~ 

tl!'tlll 11 C.olor" includes blackt white, and intermediate 

~rays. 

t'~Hll {a) "Color additive" means a materidl which: 

(l) 1s a dye, pigment, or other substance made by a 
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process of synthesis or ~i~ilar artifice or extracted• 

isolated, or otherwi~e derived, with or without intermediate 

or fin~l change of identity• from a vege~able. animal. 

mineral. or other source; or 

(ii) when added or applied to a foodt drug, or cosmetic 

or to the human oody is capable (alone or through reaction 

with other substance) of imparting color thereto. 

(b) This term does not include Material which has been 

or hereafter is exempted under the federal act. 

t4ttJ21 "Consumer commodity", except as otherwise 

specifically provided by this subsection. means any food, 

drug, device. or cosmetic as those terms are defined by this 

chapter or by the federal act and regulations pursuant 

thereto. The term does not include: 

(a) any tobacco or tobacco product; 

(b) a commodity subject to packaging or labeling 

requirements imposed under the Federal Insecticide. 

Fungicide, and Rodenticide Act or the provisions of the 

eighth paragraph under the heading "Bureau of Animal 

Indus-try" of t:he act of March 4• 1913 {37 Stat. S32-833i 21 

u.s..c. 151-151) • commonly known as the vi rust seru~n• and 

to~in dct; 

(c) a drug subject to 

50-31-307(l)(c) o• section 503(b)(l) o• 

ac:t.; 

50-31-306(1)(m) o• 

SOb of the federal 

-2- se 370 

R E F E R E II C E B I L L 



..... , 

l 

3 

.. 
5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ll 

23 

24 

25 

s~ 0370t04 

(d) a beverage 5ubject to or complying with packaging 

or labeling requirements imposed under the Federal Alcohol 

Administration Act (27 u.s.c.~ et seq.J; or 

Ce) a commodity subject to the Federal Seea Act (7 

u.s.c. 1S51-1bl0)• 

t~t12! "Cont~mlndted with filth" applies to a food, 

drug., device, or cosmetic not securely protected frorr~ dust., 

dirt, and, as far as may be necessary hy all 

means, from foreign or injurious contaminations. 

tbll!l "Cosmetic" means: 

reasonab 1e 

(a) articles intended to be rubbed, poured, sprinkled. 

sprayed ont 

human body 

introduced into, or other•ise applied to th@ 

for c 1 eans inq, beautifying, promoting 

attractiveness, or altering the appearance; 

(bl articles intended for use as a component of thes~ 

articles. except that the term does not include ~OdP• 

+~tlfl "Counterfeit drug" means d drug, Urug 

container, or drug label which, ~ithout ~uthorization bears 

the trademark, trade name, or other identifvin~ mark, 

imprint, or device or any likeness thereof of a druq 

manufacturer• proc~ssor, packer, or distributor other than 

the person who in fact manufactured, processed, packed• or 

distributed the drug and which falsely purports or is 

represented to be the product of or to have been packed or 

distributed by the other drug manufacturer, processor• 
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~acker, or distributor. 

t8t121 "Oe~artment" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

tqt!!Ql "Oevice" (except when us~d in ~0-31-137(2)• 

50-31-203(6). so-H-306(1) (c) and (1)(Q)o S0-31-402(3), and 

S0-31-501(10)) means instruments, appardtu~, and 

contrivances, including thet r- components. parts, anc 

accessories. intended: 

(a) for use an th~ diagnosis, cure., mittQdtion. 

treatment, or prevention of disease in man or 3ther ~na~als; 

(b) to affect the structure or function of the hody of 

man or other animals. 

t~9ti!!l ·o~ug" means: 

(a) articles recognized in the official Unit.f!'::i States 

Pharmacopoeia. official Nationdl Formulary, or a sup~lement 

to either of these; 

(b) articles intended for use in the diagnosis. cure• 

mitigation• trea~ment, or prevention of disease 

other animalsi 

in llkln or 

(c) articles (other than food) intended to affect the 

structure or functaon of the body of man or other animals; 

(d) artie les intended for use as components of any 

article specified an subsections fa), lb), or (c) but does 

not include devices or their component~. part~, or 

-4- se 310 
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accessories. 

t~ltl!~l "Federal act" means the Federal Food, Drug, 

~nd Cosmetic Act. a~ ~mended (Title ZL u.s.c. 301 et ~eq•)• 

ti~ti!ll •Food" means: 

(a) articles used for food or drink for man or other 

animals; 

(b} chewing gum; and 

(c) articles used for components of these articles. 

ti~t1!11 (a} "Foo~ additive" means a substance, the 

intended use of which results or may be reasonably e~pected 

to result, directly or indirectly. in its becoming a 

component or otherwise affecting the characteristics of food 

(including a substdnce intended for use tn producing, 

manufacturing, packing. processing, preparing. treating. 

packaging, transporting• or holding food and including a 

source of radiation intended for this use)• if the substance 

is not generdlly recogniLed. among experts qual1f1ed by 

scientific training and experience to evaluate its safety, 

as having oeen adequately shown through scientific 

procedures (or, in the case of a substance used in a food 

prior to January l• 1958• through either scientific 

procedures or experience based on common use in food) to be 

sdfe under the conditions of its intended use. 

(b) This term does not include: 

(i) a pesticide chemical in or on~ raw agri~u1tural 
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commodity; 

(ii) a pesticide chemical to the extent that tt is 

intended for use or is used in the production. storage, or 

transportation of a raw agricultural commodity; 

(iit) color additive; 

(iv) substance used in accordance with a sanction or 

approval granted prior to the enactment of the Food 

Additives Amendment of 1958, pursuant to the federal act 9 

the Poultry Products lnspection Act (21 u.s.c. 451 et seq.)~ 

or the Meat lnspection Act of March 4t 1907 (34 Stat. 1260)• 

as amended and extended (21 u.s.c. 71 et seq.). 

t-l~t!!~l "food service establ ish.nent" oneans a 

restaurant. catering vehicle. vending machine~ delicatessen• 

fast-food retailer, or any other place that serves food to 

the public for consumption either at or away from the point 

of service. and any facility operated by a governmental 

entity wnere food is served. 

t-l~~~l "Hamburger" gL__!grouag __ ~ef~ means ground 

fresh or frozen beef or a combination of both fresh and 

frozen beef, with or without the addition of suet. e"d-w~th 

e¥-w*~~eH~-tft@-ad6ft+e"-e~-~ea~e"+"gy-Tf-no-fst--ot~er--tftet 

~ne~-t~-i"eo~pore~ed-f"-t~e-h&mb~9er•-~he-te~•-f8t-~o"~e"~ 

dee~--not--e~eeed--29,--~-end !2~lli£~ no water. binders, or 

extenders ar~ added. !b~!~~~e_!U!gg_grgde~Q~~YL~r~_Qr 

9!2~~-~~~ 

-6- 53 370 



' 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

11 

18 

19 

20 

21 

r:Z.Z· 

23 

24 

25 

s~ OH0/04 

121--~~con~m~h~~~~£9gL:-2£~~QnQ~y_grQ~QQ~f: ~hten 

MAY ~!! b~~-~ ~~t!_~ fat_£Q~l~1~2-~~&~ter_th,J~_!he 

fed~ra!_st~nQar~~!_fo£th_~-2-~~~~-1~~!~ 

!21--~L~l~-b~~Q~~£~_Q£-!£~YY!2I_9£~Q~g~f~ ~~~ 

MAY ~~-S: ~~x-i'~!!!!! f~!_f;.QD.l~!lL!!.!L.9!~~Ll!:!.2£1 ~lr' ~!?ii 

1£1 __ :~~2-lg~n-b~~Y£~~~-~~l~-l~~-grQyQQ_Q~~f .. 

!~~! ~~! ~av~ ~ex±~~~ !~!_£Qn!~n2-9££21g£_!n~-!~~~ 

t+6ti!ll "Honey" means the nectar and saccharine 

eKudations of plants gathered• modified• and stored in the 

c.omb by honey bees; is l.evorotettor Y• contains not more than 

l5~ of water• not more than .zst of ash. and not more than 

6% suc.-ose. 

ti~~-·f•~~e~~e~---hembarger•---me8"§---·~~M~~r~er•.--e~ 

de4~~ed-~"-~ub~~et~e~-ti~ty-to-wht~h-hes-bee"-~dded--bf~der~ 

or--e•~e"de~~--e~--~~~-bt"der~-~~-ex~e"ders-~~-~~~e-~~~ 

o~e-uftde~~teod-by-~eftera~--e~§~e•--eft~--~oge--~"--tfte--fooe 

Tftdt1'5''try• 

{18) "Label" means a display of written, printed, o~ 

grdphic matter on the i~mediate container of an article. 

( 1'lmmediate container" does not include package I ine-rs.) 

( 1 q) "La be 1 i ny" means 1 ab~ 1 s and other ~ritten. 

printed, or graphic matter: 

(a) on an article or its containers or wrappers; 

(b) accompdnying the article. 

(.lO) ••Menu" means any 1 ist presented to the pdtron 
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sale in a food service 

(2l) ••New druy" mi':ans a drug, tne composition of which 

1 s sucM thn~: 

(a) it is not generally recognized, among experts 

qualified by scientific training and experiPnce to evaluate 

the safety and effectiveness of drugs9 as safe and effectiv~ 

for use under the conditions pre-scribed• recommended, or 

suggested '" its 1abe1i:nq; or 

result of investi<;~ations (b) the drU']t as a 

determine its safety and ef~ectiveness for use under 

to 

the 

condl~ions prescri~ed, has become ~o recognized but which 

has not9 otherwise than in the investigations, been used to 

a material extent or for a material time under th~ 

conditions prescribed. 

(22) "Official compendium" means the official United 

Stdtes Pharmacopoeia. official National 

~upplement to either of these. 

Formulary, or a 

(23) "Package11 means a container or wrapping in which a 

consumer commodtty is enclosed for use in the delivt:ry or 

display of that consumer com~odity to retail purchas~rs but 

does not include: 

(a) shipping contdiners or wrappinqs used solely fer 

the transportation of a consumer commodity an bulk or in 

quantity to manufactur~rs• packe~s, or processors or to 
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~holesale or retdil distributors; 

(b) shipping containers or outer wrappings used by 

reta1lers to ship or deliwer a commodity to reta1l customers 

if th~ conto1ners and wrappings bear no printed mJtter 

pertaining to ~ particular commodity. 

(24) "Person" includes an individual. 

corporation. and association. 

partnership. 

(.?.5) "Pesticide chemical" means a substance which 

a1one 9 in chemical combination, or in formulation with on~ 

or more 

Feaeral 

other substances is an •economic poison• under the 

Insecticide, Fungicide, and Rodenticide Act (7 

u.s.c.. sees. l35-L35k)t as amended, and which is used in 

the production. storaye, or transportation of raw 

d(Jr icu I tura l commodities. 

{l6) "PI acard" means any nonpermanent 

display or describe food items for sale an 

estoblishment 2£-~1211-~!~~~~~~1· 

(27) "Principal display pan~l" means 

a 

sign used to 

foQd se,-v ice 

that. part of ~ 

label that is. most likely to be displayed., presented., shown., 

or examined under normal and customary conditions of displdy 

for retail sal~. 

(Z8) 11 Rdw d.Jricultural commodity" means food ln itS raw 

or n..o.tur.-.1 state, including fruits that are washed.,_colored., 

o..- otherwis~ treated in their unpeeled natural form prtor to 

markettny. 
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IZCIJ •ReUil establi·sh-nr__ -ans a cOMErcial 

est.ab1 jsheent at which a.eat .or .eat products are d-isplayed 

for sale: or provi-sion t:o the public with or without cttarge. 

H9t'il.Q1. •state board• or •board• IM!'ans t.he board of 

hea1th and envi·roniM!fltal sci ances.. pr-ided for in 

Z-15-2104. 

t~8t-•we++boerd·--~'--eny--pe~nene--s~gn--v~~ 

f!loi-s~ay-er-~-rtbe-feod-He-as--*er-s .. e-+tt--e-~~-"5e'r'Wi-ee 

eH-I!!tlatl-i-S"tt.eftt•" 

Section 2. Section 50-31-208• MCAe is a~nded to read: 

•50-31-208. Sale of h.uburger and---... ~ .,_a;ge.-

!!lief'=""">'-::!!!. bsef paur aioc- Ill No food service 

est·abJ ishllent. or- retai 1· ~stablish!l!f!'t ~nay use the 't•rtiS 

·~burger•• •burger•• or other siailar t.er• in any 

adwert.i seNnt or aenu to refer to anr +-t-tet+1111 ha.,tsrger 

beef=pet~y-Ot" beef patt~. A food .sel'vice estab1 ish~nt. 

.2.!-.- retail establish.aent selling or se1"ving ~e-e:+en

.,_gep ltee._J!!!"x=er beef pattx •I• illaJ refer to the 

proch..ct as •+...rte-t:-iot"t--"a•llus g•r l!!ef-:pa!:t;rer -beef I!~ 

m· or by any other t:er• which accurately inforas the 

cust.o.-er of the nature of the food product. which he is- sold 

or- served. 

121 If _,...,.... .. _,f'9er ·mtm"T=- beef paur 

•i• is sold or served in a food service establish~nt 2E 

retail establishment• a list of ingredients .ust appear- on 
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the menu g_c __ !2Qg!• or, if there is no menu Qr_t~be!, on a 

we++board-o~ placard as follows: 

I a) The term "tm~~~~*e"-h~meur~~r be~f~~~1r==~~ ~f 

1.!@1!~-mi.!" 

customer of 

oc 

thP. 

any other term which accurately informs thP 

nature of the food product dnd its 

ingredients must be ancluded. 

(b) The ingredients must be listed in descendinq order 

of predominance by weight. 

I c I If there is no menu Q!._!~.Qglt the letterin,; on th~ 

10 w8'4-+boef'd--Ot" placard must be dt least L inch in height 

11 (72-point letters) in boldface and in colors that ~ontrast 

12 with the 1111e.fl-bea..-d-o1" p 1 acdrd. 

13 (d) The we+-lbe&rd--or pl acdrd must be posted an a 

14 permonent place• conspicuous to the customer, in each room 

15 or area where food is served or_sold~_£g!~il· 

16 lil __ lf __ D~mh~rg~ __ Q[ _ _9LQund_~~!-l~-~o1Q_in_~_rgtai! 

17 ~stabll~n~~~--~he ___ g~~g~ ___ as ___ ~~!~~---1~----~~f~ 

18 2Q=1!=!Q~1!~~-and_!b~-~~l~~fat_£2~!~~~!-2QQ2~£-2D ~ 

19 +eb~!~~=~e~g EA~~_Q!~b!ltQ_~~!GE~~-!f __ !HE __ ~QOUCT 

20 IS __ NOI_~£~~£Q_fQ~_Q!SPL~~Q~-f~~~~O._!f_~!~~£Q_~ 

lL ~~2_i!_~!~!~b~££gyi£!~!!_2!~ub!~!ions __ l~l1£1 

22 ~---1I11Ql ___ ~! __ thl~--~~~!i2~~_lhe __ QLQYl~iQ~--~f __ thl~ 

ZJ 1~i~ion_~Q-~~!_~eQ!~_!2-!~g_~~l£~Q!_er~!~hdmQ~L~~ 

2~ Q!_9!2Q~Q_Q~~f_~~-foQQ~L~ice~!abli~~nt•" 

25 Section 3. Section 50-31-llOt MCA, is amended to read: 
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"50-31-110. Certain agriculturcll chemicals not color 

additives. Subsection> t2t ill and t~t i~ of 50-31-!03 do 

not apply to a pesticide chemical, soil or p13nt nutrient, 

or other aqricultural chemical solely because of it~ effect 

in aiding, retarding9 or otherwise affecting, 

indirectly, the growth or oth~r natural 

directly or 

physiological 

process of produce of the soil and thereby affecting its 

color, whether before or after harvest." 

-End-
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House amendments to Senate Bill 370 

1. Page 7, line 1. 
Following: "beef"" 
Strike: "which" 
Insert: "may" 

2. Page 7, line 2. 
Strike: "must" 
Following: "a" 
Strike: "maximum" 

3. Page 7, line 4. 
Following: "beef"" 
Strike: "must" 
Insert: "may" 

4. Page 7, line 5. 
Following: "a" 
Strike: "maximum" 
Following: "than" 
Strike: "24%n--
Insert: "21%" 

5. Page 7, line 7. 
Strike: "must" 
Insert: "may" 
Following: "a" 
Strike: "maximum" 


