
SENATE BILL NO. 367 

INTRODUCED BY KEATING, MANLEY, GALT, 
fJ.\MMOND, ECY. 

February 5, 1981 

February u, 1981 

February 20, 1981 

February 21, 1981 

February 24, 1981 

February 2S, 1981 

Karch J, 1981 

March 23, 1981 

March 27, 1981 

Ma&-ob 30, 1981 

Harcb 31, 1911 

Introduced and referred to 
Committee on Natural Resources. 

Fhcal note requested. 

Fiscal note returned. 

CO.mittee recommend bill do 
paas. Report adopted. 

Bill printed and placed on 
members' deaka. 

second rea41n9, do pass. 

On motion rulea auapended. 
Bill placed on calendar for 
third reading thb day. 

'l't:lird readinv, paaaed. 
Ayea, 45, Noes, 4. 
Tranaaitted to Rouse. 

IN 'flUS HOUSE 

Introctuced and nferred to 
COIUI.J.ttee on Natural J;e8ourcea. 

Coasllittee rocomund bill be 
concurre4 in. Report adopted. 

second reading, concurred in. 

On motion rules euapended and 
bill allowed to be transmitted 
on 7lat legislative day. 
Motion adopted. 

Third reading, concurred in. 
Ayes, 85r Noee, 13. 



IN 'l'BB SENATE 

April 1, 1981 Returned free Rouse. Con-
cu1:red in. Sent to enrolling. 

April 6, 1981 Correctly enrolled. 

Signed by President. 

April a, 1981 Delivered to GoveJ:nor. 

Apl'il u, 1981 Returned froa Governor with 
recomlllended amendments. 

April l7, 1981 second reading, Governor•s 
aundunts concurred in. 

On motion rules suspended. 
Bill placed on calendar for 
third reading t.h:l.a day. 

Th i.rd read 1 ng , Governor • a 
amendments concurred in. 
A yea, 43J Noes, 4. Trans-
111itted to House. 

IN THE UOUSE 

April 20, 1981 Bill received from Senate. 

April 22, 1981 Second reading, Governor's 
amendMnta concurred in. 

on motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, GOvernor's 
amendments concurred in. 
Ayes, 74J woes, 18. 

IN 'l'HE SJ!NATJ! 

April 22, 1981 Returned t!rOill uouae. 

April 23, 1981 Sent to enrolling. 

Reported correctly enrolled. 
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47ti, Legislature LC 2083/Cl 

3 

IN?JC: BY 

:Y 6tu Ill ;. ~~---2 

4 A BILL FOR AN ACT E~TITLED: "AN ACT TO ALLDW THE 3SARD OF 

5 LAND COMMISSIONERS TO ISSUE COAL LEASES TU FJREIGN INTERESTS 

A,~~ Tl All~~ Trl~ SAL~ OF COAL MIN~0 U~C~R L~ASES FK~~~ TH~ 

7 BOARD OF LA~D COMMISSIONE:~S TO FOREIGN PERSONS; AMENDING 

3 SiCTIJN 77-3-3J5, ~CA; AND REPEALING SECTION 77-3-115, MCA.• 

9 

10 S.E IT ENACTED BY THE lEGISlATURE IJF THE STAT~ OF MONTA~-A: 

11 

12 

Section 1. Section 77-3-305, ~CA, is aw8nded to read: 

"77-3-305. Limitations on leasing. The board shall not 

13 issue leases• 

14 t%t--~o-eny-eorporat+en-~h~-mejo~~~y-~tee~-e~-wh+eh--+~ 

15 eo~tre++ed-by-+ntere~ts-f~re+~n-to-the-~n+~ed-St~t~~y-~~eept 

lc Tc~--+n~~~--+~~e~es~~--M+~h+n--eeun~r+~~--w~e~~--&e~eer1-~re 

17 eent+quous-to-the-~"+tee-S~ttte~~-or 

lf! t~t if after a determination of the 3mount, l3cation, 

19 -:tnr~ quality of the coal on the lands for l"?-,Set the 

2.0 exlr::1ction of the coal fror.~ such lands by strip-mining 

21 meth0ds would adversely aff~ct the ~ethods of recovery of 

2.2 c~.-:;ep <Ninablc coal from such operations on such lands in the 

23 futur=:-." 

24 S2ction 2. Repealer. Section 77-3-315, MCAt is 

25 r-2Dr!3l-~.:!. 

-End-

I N T R 0 D U C E D B I L. L 

SB 3/; 7 



STATE OF MONTANA 
REQUEST NO. _)_l_l_-_Bl __ 

FISCAL NOTE 

Fmrn BD-15 

February 6 81 
In compliance with a written request received --~-, 19 __ ,there is hereby submitted a Fiscal Note 

for _____ S_~f!~!e Bi 11 367 --pursuant to <Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

An Act to allow the Board of Land Corrunissioners to issue coal leases to foreign interests 
and to allow the sale of coal mined under leases from the Board of Land Corrunissioners 
to forei~n persons. 

COMMENTS: 

The passage of this legislation would have no effect on expenditures or revenue. 
The State is legally required to obtain full market value for its coal and this bill 
does not change that requi·rement. This bill provides that the Land Board may issue 
coal 1 eases to any corporation the majority stock of which is controlled by interests 
foreign to the United States. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2., - I I - $ \ 



47th Legislature 

l 

2 IN"~r BY 

3 

lC 2083fCl 

Approved by Committee 
on Natural Resources 

4 A BILl FOR AN ACT ENTITlED: "AN ACT TO AllOW THE BOARD OF 

5 lAND COMMISSIONERS TO ISSUE COAl lEASES TU FOREIGN INTERESTS 

6 Ai~D TO AllOH THE SALE OF COAl MINED UNDER lEASES FRO~ THE 

7 BOARD OF lA~O COMMISSIONERS TO FOR,IGN PERSONS; AHENOINb 

S SeCTION 77-3-305, ~CA; AMD REPEALING SECTION 77-3-315, HCAo 0 

9 

10 SE IT E~ACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

11 

12 

Section 1. Section 77-3-305, ~CAt is amended to read: 

"77-3-305. Limitations on leasing. Th~ board shall not 

13 issue leases• 

14 t~t--~o-any-eerpere~+cn-~he-mejor?~y-~teek-ef-wh+eh--+~ 

15 een~re++ee-by-+ntere~ts-fere~~n-~e-the-~n+ted-S~e~esy-e~eept 

16 To~--~he3e--fn~e~es~s--w+~h+n--eeuntr+~--whese--~e~ders-ftre 

17 e~nt+~~eus-~e-the-~n+~ed-S~a~e~•-or 

18 t~t if after a determination of the amount, l~cationt 

19 and quality of the coal on the lands for lease~ the 

20 extraction of the coal from such lands by strip-mining 

21 methuds would adversely affect the methods of recovery of 

22 dqep minable coal from such operations on such lands in the 

23 future.• 

24 Section 2. Repealer. Section 77-3-315t MCAt ; s 

25 reDe·3l·3d. 

-End-
S E C 0 N D R E A D I N G 

58 3b1 



47th Legislature LC 2083/Cl 

3 

INTRClC~ BY 
·~ 

:'!4A ;].j ; ~Ji--2 

4 A BILL FOR AN ACT ENTITLED: •AM ACT TO ALLOW THE ~GIRD OF 

5 LAND COMMISSIONERS T::J ISSUE COAL LcASoS Tll FJREIGN INTEi'.<OSTS 

6 Ai-.10 TO ALLOW THE SAl'E OF COAL MINEO UNCER LEASES FRG~ THF 

7 .ODARO OF LAN.D CJMtUSSICNE~S TC FCR::I;r·,~ PEf~$QNS; ,6,i"\C:NDING-

3 SECTIO~ 77-3-305• ~CA; AMD REPEALING SECTION 77-3-315• MCA·" 

9 

18 ':E IT ~NACTEO BY THE lEGISLATURE Of THE STAT;;-; Of MCNTAf-iA: 

ll 

12 

Section l• Sec~ion T7-3-305• 'iCA• is arr•O!nded to ..-e-ad: 

"77-3-305. Limitations on leasing. The board shall not 

13 issue le3ses• 

14 t~t--~a-sny-eo~pe~e~+on-~h~-mejo~~~y-~~eek-ef-wh+eh--+~ 

lS ee"~re++ed-hy-+ft~@re~ts-fe~e+~n-~e-the-H"+~e~-5~et~5y-~M~e~t 

lC fo~--tho~~--+nterese~--wTth+n--ee~ntr+~~--whe~~--eere~r~-~~e 

17 e~nt+q~e~s-to-~h~-~n+t~e-s~~~e~•-o~ 

lE t~t if after ~determination of the ~mount, l~c~tiont 

19 anr; qu21l ity uf th8 co:.l on the lands f.:)r l<:>"~S'2t the 

2r e~tr2cticn of the coal from such l3nds by str-i~-wininy 

21 me~hr~Gs w0ul d adve..-sel y affect the 1nethod-; of recover-y of 

22 ~eep ninatle coal fr-om sucn operations on such lands in th8 

23 futurs." 

24 Section 2. Repealer. Section 77-3-315, !<!CAt ; 5 

25 re:~'~-:~1 ~d. 

-End-

THIRD READING 

s~s67 



47th legislature 

2 

3 

4 

SENATE BILL NO. 367 

INTRODUCED BY KEATING. ~NLEY, GALT• 

HAMMOND, ECK 

SB 0367{02 

5 A BILL FOR AN ACT E~TITLEO: •A~ ACT TO ALLOW THE BOARD OF 

6 LAND COMMISSIONERS TO ISSUE COAL LEASES TO FOREIGN INTERESTS 

1 AND TO ALLOW THE SALE OF COAL MINEO UNDER LEASES FROM THE 

B BOARD OF LAND COHMISSIONERS TO FOREIGN PERSONS; AMENDING 

q SECTION 77-3-305• HCA; AND REPEALING SECTION 77-3-315• HCA." 

10 

11 BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA:. 

12 Section 1. Section 77-3-305, HCA• is a~nded to read: 

13 ~77-3-305. Li•itations on leasing. The board shall not 

14 issue leases• 

15 tit--te-ftfty-~er~ten-~~-.sjort~~~~-o+-wh~~--t~ 

16 ~~~ro~~e~-hy-in~ere~~·-~&re+~-te-tfte-~nt~ee-s~a~e~?-e•ee~ 

17 ~or--~hese--+~ere~~s--wt~~n--e~~r+e~--~--~or~~s-ape 

18 eontTqueu~-~~he-~ted-~tete~~~ 

19 t~t if after a determination of the a•ount~ location, 

20 and quality of the coal on the lands for lease. the 

2L extraction of the coal fro. ~uch Jands by strip-mining 

22 methods Nou1d adversely affect the methods of recovery of 

23 de@p minable coal from such operations on such lands in the 

24 future." 

2~ Section 2. Repealer. Sect jon 77-3-315, HCA, is 

repealed. 

-End-

-2-

SB 0367/0Z 

R E F E R E II C E B l L L 
SB 367 



47th l&gi~lature SB OJ67/03 

1 

2 

3 

4 

5 

6 

SENATE Bll~ NO. 367 

INTRODUCED BT KEATING, MANlEY, CAlT • 

HAII-D, ECK 

A BILL FOR AN ACT ENTITLED: •AH ACT K-III:I:IIW-4H£--BBAA9--8F 

~E8fiHfSS+eNER5-.f6--ISSl:IE-E--I::EA58-flt-FBREf~+N'fa\!:5'fS 

1 AN9 TCI ALLOW THE SALE OF COAL MINEO UNDER LEAS.fS FROM THE 

8 SOARD OF LAKO COMMISSIONERS TO FOREI'" PERSONS; AMENO.ING 

9 SECTION 77-3-30S, MtA; AND REPEAL[~ SEC TtON 71-3-315• MtA.• 

10 

11 BE IT ENACTED BT THE lEGISlATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 77-3-305, MCA• is aMended to read: 

13 "77-3-305~ Li•itations on leasing. The board shalt not 

14 lssue leases•~ 

15 t+t--to-eny-eorporotton-~-.ejortty-s~-o+-.n+eh--is 

l6 ~~*e~+ee-By-i~~e•~~-fe~~te-~~e-~~~d-5~•~~~-exe~ 

17 +e~--•~e--t~e~~~--w*~hTft--e~tT+es--~~e--borders-ere 

18 eeft~~~"~~~e-~~~-S~e~es~~ 

19 ill TO ANY CORPOR!!!l!!!..!!!f MAJORl!! .... .HQ~JLQL!!!i!J;.!L_ll 

20 CON!ROL~ED B!__!~~!j-~~ICN TO THE UNITEQ_i!ATES, EX&EPT 

ll EQ!L_I_Hgg __ l!ff~ TS _JU!!!.!.!L__!;lJ!!!!!R I ES _JLHOSE _BORDERS ARE 

n £!J!!!ll!!JQ!a_JQ..I!!E UN IT E 0 STATES i __!l!! 

23 t~f!ll if afte~ a detereination of the amount. 

24 location. and quality of the coal on the lands for lease. 

l"i the extraction of the coal from such lands by st.rip-mininq 

1 

2 

3 

"t 

5 

SB 0367/03 

.. thods would adversely affect the .ethods of recovery of 

deep Minable coal froa such operations on such lands in the 

future.• 

Se~tion 2. Repealer. 

repealed. 

-2-

Section 77-3-315. MCA• is 

-En<!-

SB 367 

REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED L{-11- fl 

,. 
' . 
'· 



April 13, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 367; 
REFERENCE COPY, AS FOLLOWS: 

1. Page 1, Line 5 
Following: "ACT" 
Delete : "TO ALLOW THE BOARD OF " 

2. Page 1, Line 6 
Following: Line 5 
Delete: "LAND COMMISSIONERS TO ISSUE COAL LEASES 

TO FOREIGN INTERESTS" 

3. Page 1, Line 7 
Following: Line 6 
Delete: "AND" 

4. Page 1, Line 14 
Following: "leases" 
Insert: "·" 

5. Page l, Line 15 
Following: Line 14 
Insert: ''(l) to any corporation the majority stock 

of which is controlled by interests foreign 
to the United States, except for those in
terests within countries whose borders are 
contiguous to the United States; or" 

6. Page 1, Line 19 
Following: Line 18 
Insert: "( 2 )" 



~btl' uf }Hunt:ut:t 

O)ffi't' t•f II!L' (f>t•l•t'nlllr 

Hdt·ua ~%?ll 

1 ED SCHWIND EN 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

'l'he Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

April 13, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return Senate Bill 367, "AN ACT TO ALLOW THE BOARD 
OF LAND COMMISSIONERS TO ISSUE COAL LEASES TO FOREIGN INTER
ESTS AND TO ALLOW THE SALE OF COAL MINED UNDER LEASES FROM 
THE BOARD OF LAND COMMISSIONERS TO FOREIGN PERSONS; AMEND
ING SECTION 77~3-305, MCA; AND REPEALING SECTION 77-3-315, 
MCA," without my signature and recommend the attached amend-
ments for the following reasons. · 

. ·.· :--~---~~':('-~ "-.-:: .. :··-: ·:<·:···--: ::.; 
The strong support of SB 367 by the Legislature signals 

a clear change in public policy by the State of Montana. I 
remain concerned about the wisdom of committing finite U.S. 
energy resources to long term export contracts until America's 
energy needs are determined ••• and. meL ' 

Despite my reservations, however, I concur in SB 367 in
.sofar as it permits coal from state leases to be sold to 
foreign interests. SB 367, however, also errnits forei ners 
to acquire state coa leases w1thout restr1ct1on. Th1s uncon
ditional right far exceeds the federal policy on mineral leas-

~ :: .~ -· ing • · • -- .. -:r·, r~-~- ~ -~ ~- . ~. -·-·:·--;:··~!- #~-· -~.:- ·, .. .. ·. • . ~ .. . - .. • .. :,... 
:_~.·{r .. ·--~~ ... ~ :·_:·· .::~ .. :· ··-· -· ·- -:· ·-··-~ ...... _":' .. ·- .; --- -
·.:::/'· .' ·.;·.'It"is-·oile thing to allow thee·xport of Montana coal: It 

is quite another matter to permit ••. even to encourage ••• foreign 
interests to directly acquire Montana coal through lease a~ree
ment. 



:-:: .. --··' 

' Senator Turnage and Representative Harks 
- l\pr H 13 , 19 81 
Page Two 

For this reason, I am returning SB 367 with an amendment 
that will provide the opportunity to export l·1ontana coal, but 
reject the right of lease acquisition by foreign interests. 
The title is changed accordingly. 

I urge your concurrence in these amendments. 

--· 
. -- .. 

. ·.--: ...... -:-,- .- - ... - .. . ' . . 
~---~ -":_:. . ··-: ~--:~_-:;:-:_·:. 

~- ... _. --

Sin~ely, 

~-rk~~ 
TED SCHI'HNDEN 
Governor 

. ..;- .. -.·. ·------· 

..-._: 

~- ... ·•. 
...: ... -· ' 

• . 


