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BILL NOa j{_f:/

Y, 4

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AWARD COSTS AND

INTRODUCED BY

ATTOINEY®S FEES TG DEFENDANTS IN CERTAIMN ENVIRONMENTAL CLASS

ACTIUNS AND REQUIRING SECURITY FOR SUCH COSTS AND FEESe®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Payment of costs and attorney®s fees, The
court shall award to the defendant and against the plaintiff
tnose costs provided in 25-10-201 and the defa2ndant's
reascnable attorney®s fees in any action that is brought as
a class action under Rule 23 of the Montana Rules of Civil
Procedurey that results in a judgment or dismissal of the
action for the defendants and is brought:

{1} under the provisions of any law enacted for the
protaction of air or water quality or the protection of
mineraly timbers wildlifes or other natural resources in
their natural and undeveloped state; or

(2} wunder the provisions of Title 2Ty chapter 30y part
1y relating to publtic nuisancess and that would prohibite
interfere with or delay any otherwise lawful industrialy or
commercial  development, constructions cr operation or any
otherwise lawful programe operations or project of this

state or any political subdivision; or
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{3) to challenge the validity of a permit or license
issued by any state agency pursuant to chapters 29 3y 55 104
or 20 of Title 75; chapter B of Title 80; or chapters 1 or 4
of Title 82.

Section 2« Security for certain actions required. (1)
In any action brought as a class action under Rule 23 of the
Montana Rules of Civil Procedure and under subsection (1)«
{2} or (3) of [section 13} security for costs and
attorney's feesy which wmay be awarded under [section 1],
shall be required by the courte

{2) When security is requireds all proceedings in the
action must be stayed until an undertakings executed by two
or more personss is filed with the clerk to the effect that
they will pay such costs and fees as may be awarded against
the representative plaintiff under [saction 1]« A new or an
additional undertaking shall be ordered by the court or
judge upen proof that the original undertaking is
insufficient sacurltyy and proceedings in the action must be
stayed until the new or additional undertaking is executeq
and filed.

{3) After the lapse of 3¢ days from the commencement
of the action or of an order for new or additional security.
upon proof thereof and that no undertaking as required bhas
been fileds the court or judge shall order the action to be

dismissed.
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Section 3. Severabilitye If a part of this act s
invalide 211 valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
ona or more of jts applicationss the part remains in effect
in all wvalid applications that are saverable from the
invalid applications.

-End-

B 5



