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In The Senate 

February 3, 1981 
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Introduced and referred 
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Committee recommend bill 
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Bill printed and placed 
on members' desks. 

Second reading indefinitely 
postponed as amended. 
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its action taken on second 
reading • Motion failed. 



~7th Legislature LC 0909/01 

1 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

l3 

14 

15 

16 

l1 

ld 

19 

zo 

21 

22 

23 

24 

25 

~eL/ BILL NOo :1/o 
I T~r'-lO!lC.'~. ~.y //(_iEsT/14 ~~~ }kiL-­

t ( l, ',(., l -~T' tr.tiJ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO REDUCE THE 

AVAILABILITY OF UNEHPLOYI'IENT BENEFITS IN CERTAIN 

CI~CUMSTANCFS AND TO FURTHER LII'IIT TIME REQUIREMENTS FOR 

OBTAINING EMPLOYMENT; AMENDING SECTIONS 39-51-2205. 

39-51-2304• AND 39-51-2305• MCA; AND PROVIDING AN IHHEOIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section l• Section 39-51-2205, MCA, is amended to 

read: 

•39-51-2205. Continuation of benefits at death of 

claimant. All accrued benefits due and payable at the ti•e 

of death to any deceased claimant shall be paid to the 

surviving spouse or, if there be no surviving spouse, then 

to the surviving children e~~--+f--the~e--he--ne--sur•+•+ft~ 

eh++dreny--~hen--te-~he-nex~-e~-~+n without the necessity of 

any recipient obtaining letters testamentary or of 

administration." 

Section 2. Section 39-51-2304, MCAt is areended to 

read: 

"39-51-230~. Disqualification for failure to apply for 

or to accept suitable work. (1) Eff2ctive April lt 1977t an 
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Individual Is disqualified for benefits If he falls without 

good cause either to apply for available and suitable work 

when so directed by the employment office or the division or 

to accept suitable work offered to hi• which he is 

physically able and mentally qualified to perform or to 

return to his customary self-employment, if any, when so 

directed by the division• Such disqualif1catfon continues 

for the week in which such failure occurs and until the 

individual has performed services, other than 

self-employment. for which remuneration is received equal to 

or in excess of his weekly benefit amount in 6 separate 

weeks subsequent to the date the act causing the 

disqualification occurred• with 6 weeks• reduction in 

benefit duration, as determined by the division• provided he 

has not left this work under disqual I tying circumstances. 

(2) In deterNining whether or not any work is suitable 

for an individual, the division Shalt consider the degree of 

risk involved to his healtht safety, and mo~alst his 

physicdl fitness and prior training, his experience and 

previous earnings, his length of unemployment and prospects 

for securing local work in his customary occupaticn, and the 

dlst3nce of the available work from his residence. 

(3) Notwithstanding any other provisions of this 

chapter, no work may be cor,sidered suitable and benefits may 

not be denied unoer this chapter to any otherwise eligible 
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individual for refusing to accept ne~ work under any of the 

following conditions• 

{al If the position offered Is vacant due directly to 

a strike, lockout, or other -labor di$pute; 

Cb-) JF the wages• hours, or other conditions of t-he 

work off~red are 

Individual than 

locality; 

substantiaH y less favorable to the 

those prevailing for sl•llar work in the 

(cl if• as a condition of being employed• the 

Individual would be required to join a company union or to 

resign froc or refrain from joining any bona fide labor 

organization. 

(4) During the first +3 B weeks of une•ployaento 

suitable work is ~ork that ~ets the criteria in this 

section and that offers wages equal to the prevailing wage 

for that area in the individual's customary occupation. 

After ~ A weeks of uneeploymentt suitable work Is work that 

meets the criteria In this section and that off~rs 75% of 

the prevailing wage.• 

Section 3. Section 39-Sl-2305, MCA~ Is amended to 

r·ead: 

"39-51-2305. o I squall flcat I on when unempl oyaent due to 

.-t:eppe,_-oi'-woflt ~. (1) Ef'~.e-llpi"H-~~9'R'y-- AD 

Individual shall be disqualif-Ied for benefits for any week 

with respect to which the division finds that his total 
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unemployRent Is due to • stepps!e--~--we~k ~1Like which 

exist~ because of a labor dispute at the factory, 

establishment, or other premises at which he is or was last 

~111ployed• provided that this subsection shall not apply if 

it is shown to the satisfact-ion of the division that: 

(a) he is not psr~tefpe~n~-+n supporting or financing 

ur dlrectly Interested in the labor dispute which caused the 

"""PP"lle-M-wot'k ~; and 

(b) he doe.s .not belong to a gr-ade or class of workers 

of which, 1m•edlately before the coMmeoce~nt of the 

s~app8~ ~' there were members employed at the premises 

at which the ~ppege ~ occurs, any of whom are 

pert+e+petTn~---+n syppgcting or financing or directly 

interested In the dispute. 

(2) If In any case separate branches of work which are 

commonly conducted as separate businesses in separate 

pre•ises are conducted in separate depart•ents of the same 

premises, each such department shall, for the purpose of 

this section, be dea.ed to be a separate factory• 

establishment. or other pr·emi ses. 

(3) If the division, upon Investigation, shall find 

that such labor dispute is caused by the failure or refusal 

of any employer to confor11 to the provis_lons of any law of 

the state wherein the labor dispute occurs or of the United 

States pertaining to collective bargaining, hours, wages, or 

~-
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1 other conditions of work, such labor dispute shall not 

rJnuer the workers ineligible for benefits.• 

3 Section 4• Effective date. This act Js effective on 

4 passage and approval. 

-End-
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Approved by Collll!,ittee 
on Labor & Employment 
Relations 

~: BILL NOo $60 
INTROOUCEO ~y fi~S= .~~ Jirv 

( ··l><cLuL. .. L ~ ' -~/ tq)j 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RE,OUCE THE 

AVAILABILITY OF UNEMPLOYMENT BENEFITS IN CERTAIN 

CIRCUMSTANCES ANO TO FURTHER LIMIT TINE REQUIREMENTS FOR 

OBTAINING EMPLOYMENT; AMENDING SECTIONS 39-51-2205, 

39-51-230~, AND 39-51-2305, MCA; AND PROVIDING AN IMNEOIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1o Section 39-51-2205, MCA• Is aeended to 

read: 

•39-51-2205. Continuation of ben~flts at death of 

clal•ant. All accrued benefits due and payable at the ti•e 

of death to any deceased claimant shall be paid to the 

surviving spouse or, if there be no surviving spouse, then 

to the surviving chtldren ery--+•--~here--~e--fte--s~v+Y+n~ 

eh++dreny--~en--te-~he-nex~~-ktn without the necessity of 

any recipient obtaining 1 etters testamentary or of 

administra~ion.• 

Section 2. Section 3q-51-2304, HCA, is amended ta 

read: 

•39-51-2304• Disqualification for failure to apply for 

or to accept suitable work. (1) Effective April 1, 1977• an 
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Individual Is disqualified for benefits If he falls without 

good cause either to apply for available and suitable Mork 

when so directed by the employment office or the division or 

to accept suitable work offered to hi• which he is 

physically able and mentally qualified to perfore cr to 

return to his customary self-employment, if any, when so 

directed by the division. Such disqualification continues 

for the week In which such failure occurs and until the 

Individual has perfor•ed services, other than 

self-eaployment, for which remuneration is received equal to 

or In excess of h1s weekly benefit aaount In 6 separate 

weeks subsequen~ to the date the act causing the 

disqualification occurred, vith 6 weeks• reduction in 

benefit duration, as determined by the division, provided he 

has not left this work under disqualifying circumstances. 

(2) In deter•ining whether or not any work is suitable 

for an individual, the division shall consider the degree of 

risk Involved to his health• safety, and .orals, his 

physical fitness and prior training, his experience and 

previous earnings, his length of unemployment and prospects 

for securing local work in his customary occupation, and the 

distance of the available work from his residence. 

(3) Notwithstanding any other provisions of this 

chapter, no work may be considered suitable and benefits may 

not be denied under this chapter to any otherwise eligible 
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Individual for refusing to accept new work under any of the 

following conditions: 

(a) If the position offered Is vacant due directly to 

a strike, lockout, or other labor dispute; 

(b) If the wages, hourso or other conditions of the 

work offered are substantially 

individual than those prevailing 

locality; 

less favorable to the 

for si•ilar work in the 

(c) If, as a condition of being eMployed, the 

Individual would be required to join a co•pany union or to 

resign from or refrain from joining any bona fide labor 

organization. 

(41 During the first ~ B weeks of une•ploymentt 

suitable work is work that ~~eets the cr-Iteria in this 

section and that offers wages equal to the prevailing wage 

for that area in the individual's Custo•ary occupation. 

After ~ B weeks of unemployment, suitable work Is work that 

meets the crlterfa In this section and that of~ers 75* of 

the prevail lng vage.• 

Section 3. Section 39-Sl-2305, HCA, Is a•ended to 

read: 

•39-51-2305. Disqualification when un&Mploy•ent due to 

•~ppege--ef'- I.Ul.Uo ( 1) E<f.,eH-I-¥e-...,...+t-~-~9'Ffy-sn AD 

Individual shall be disqualified for benefits for any week 

with respect to which the division finds that his total 

-3-

1 

2. 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2.2 

23 

24 

25 

LC 0909/01 

unemploy•ent Is due to a steppe~e--of--we~ ~tL~ which 

exists because of a labor dispute at the factory, 

establishment, or other premises at which he is or was last 

employed, provided that this subsection shall not apply if 

it is shown to the satisfaction of the division that: 

(a) he is not part+e+pst-l-ft9-+n suppoctlpg or financing 

or directly interested In the labor· dispute which caused the 

stepp<19e-of-werk lUUUI and 

(b) he does not belong to a grade or class of ~orkers 

of which1 lm•ediately before the commence•ent of the 

steppege ~. there were meabers employed at the premises 

at which the ~oppe§e atLlk& occurs, any of whom are 

psrt+e+pat+ng---+n ~ctlog or financing or directly 

interested In the dispute. 

(2) If in any case separate branches of work which are 

commonly conducted as separate businesses fn separate 

pre•lses are conducted in separate departments of the same 

pre•ises, each such department shall• for the purpose of 

this section, be dee.ed to be a separate factory• 

establishment. or other premises. 

(3) If the division, upon Investigation, shall find 

that such labor dispute is caused by the failure or refusal 

of any employer to confor• to the provisions of any law of 

the state wherein the labor dispute occurs or of the United 

States pertaining to collective bargaining. ~urs, wages. or 
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1 other conditions of workt such labor dispute shall not 

l render the workers Ineligible for benefits.• 

3 Section ~. Effective date. This act Is effective on 

4 passag~ and approval. 

-End-
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