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A RILL FOR AN ACT ENTITLED: 0 AN ACT REVISING THE LAW 

RELATING TO SEED POTATOES; PROVIDING FOR STANDARD GRADES OF 

SEED POTATOES; REGULATING THE SHIPMENT OF SEED POTATOeS Tu 

CONTROL DANGEROUS POTATO DISEASES AND INSECTS; AMENDING 

SECTIUN 80-3-101• HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

fifiLll!Jlllll.o. Section 1. Short title. [Sections 1 

throuqh B] may be cited as the "Montana Seed Potato Standard 

Grade and Inspection Act•. 

~Eti-Sf&IIOHa Section 2. Purpose. The purpose of 

{sections 1 through 8] is to establish standard grades of 

Montana seed potatoes for trade and shipping in either 

interstate or intrastate commerce when such marketing is 

done by the grower-, sales agent., broker, deale..-, 

distributor, shipper, wholesaler, retailer, or any other 

person or in any other manner; and to provide for the 

regulation of the shipment of any seed potato products in 

Montana, in either interstate or intr~state commerce, to 

prevent and control the spread of hignly contagious potato 

diseases. viruses, insects, or dangerous plants that can 
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affect the potato plant and Its growth. 

~EK-Sft~ Section 3. Definitions. Unless the 

context requires otherwise• in [sections 1 through 8) the 

following definitions apply: 

(1) "Certified seed potatoes• or •certified potato 

seed" means any part of a potato plant known as Solanum 

tuberosum L. that has been grown and produced in accordance 

with the rules or regulations of an official seed potato 

certification agency of thi5 state or another or of a 

foreign country and has passed limited field and storoge 

inspection and has been packed and shipped pursuant to a 

federal-state inspection certificate or phytosaoitary 

certificate. 

(2) "Department" means the department of agriculture 

provided for in Z-15-3001. 

(3) "federal-state inspection agencyn means any state 

agency., a~ent, association, or trade organization with which 

the United States department of agriculture has entered into 

a cooperative agreement for the purpose of providing 

inspection service for seed potatoes or other fresh fruits 

and vegetables or related products., pursuant to the federal 

Agricultural Marketing Act of 1946 (7 u.s.c. 162lt et seq.) 9 

as amended. 

(4) •Inspection certificate• or •phytosanitary 

certificate• means any form of document, either written or 
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printed, used by the fed~ral-state inspection qgency or an 

equival~nt agency to certiTy ~ith resp~ct to the inspection, 

identification, class .. gradet quality, size 1 quc.nJtity, 

oriqint or condition of the seed potato products and their 

co~pllance with applicable specifications. 

(5) •Montana certified seed potatoes" or •Montana 

certifi~d potato seed" means any part of a potato plant 

known as Solanum tuberosum La that has been produced in 

compliance with the provisions of Title so, chapter 5, part 

3 and [sections 1 through 8] and is shippedt so1d 1 offered 

for sale, used• or intended for use for seedt propagation, 

planting, or reproduction purposes. 

(6J •Person• means an individual• firmt partnershiP• 

corporation, coMpany, association, business, 

entity. 

or legal 

(11 •seed potatoes• or •potato 

varieties of tubers~ stems, cuttings, or 

common herb plant known as Solanum 

seed• means all 

any part of the 

tuberosu~ L. of the 

nightshade family that is shipped, sold, offered for sale• 

used, or intended for use for seed, propagation, planting• 

or reproduction purposes. 

48) "Shipping-point inspection• means an official 

federal-state inspection per~ormed at the time of loading by 

a federal-state Inspection agency to investigate. samplet 

inspect, analyze, test• and certify to any interested party 
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the quality, identification 7 class, grade, variety, size, 

quantity,. or condition of the subject !>eed p-:.;.t.atoas. 

(9) "Standard grade• or •graden means a common set ot 

qualities that results in uniformity• 

~EW SECTIQN. Section 4• Standard grades tor ~ontana 

seed potatoes. Montana state university or its desiqnateo 

agent may adopt rules as provided in 80-5-302 to establish 

standard ~rades and tag cclors for Montana certified seed 

potatoes in accordance with the provisions of [sections l 

throu~h 7]. Standards so established are the legal standards 

for this state. 

&EW_~~~a Section 5. Imported seed potatoes 

restrictions. (1) In order to control and prevent the spread 

of contagious potato diseases, viruses• insects• or 

danq:~rous plants that can affect the potato plant and its 

growth: 

(a) no potatoes, seed potatoes, equipment, $achinery• 

or container known to be diseased or contaminated with 

b3cteria1 ring rot, ne•atodes. or tuber moth may be brought 

into this state for any purpose; and 

(b) no seed potatoes of any variety or kind may be 

imported or brought into this state for any purpose unless 

such potato seed: 

(i) Is equivalent to or better than the United States 

No.1 seed potato standard grade established pursuant to the 
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federal Agricultural Marketing Act of 1946 (7 u.s.c. 1621, 

et seq.,, as amended; 

(i i) has been inspected at the ~ontana receivinq point 

ct the time of unloading by the federal-st~t~ inspection 

a~ency to verify that th€ shiprnent•s contents comply ~ith 

this s~ction; and 

( i i i ) is shipped" handled, and stored in clean, 

disinfected containers, machinery, '.Jr storage areas. 

(2) The provisions of this section do not apply to 

Montana state univ~rsity or its d~signated agent fthcn it is 

importing or bringing into this state potato se~d or other 

;r,att0r that is intended for scientific, :~ducational, or 

resu~rch purposes. 

tifH-SftllD~ Section 6. Enforcement adoption of 

rules fees. (1) The department or the federal-state 

inspection agency may for purposes of enforcing [sections 1 

throu~h C] enter upon the premises where-· potatoes or seed 

potdto products are held, received• or storedt or where they 

clf0 load~d, unloade~, or transferred. 

(2) The department may adopt necessary rules for the 

enforc~?ment uf (sections 1 through 3] and may establish 

re~sonable feas for necessary inspections and for 

enforcen:ent of [sections 1 throuqh 8]. All such fees shell 

be d~posited in an earmarked revenu~ fund account designated 

for seed pot,o~to grade inspection and f'nforcen1ent and are 
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~fkllOU& Section 7• Violations 

LC 2348j0l 

penalty. (1) No 

person may ship, receive, sell, offer for sale, trade• or 

deliver Montana certified seed potatoes in either interstate 

or intrastate commerce unless such potato seed complies with 

the standard grade and taq colors and the rules established 

by Montana state university or its designated agent or by 

the de~artment. 

(2) No person may misrepresent or misuse by word~ act• 

mark• labelt tag• statement• certificate, paper, 

advertisement, or deed the grade, size, quality. quantity, 

condition, class, generation, variety. maturity, source. or 

origin of any seed potato product received• shipped• sold• 

offered for sale• or traded in Montana in either interstate 

or intrastate commerce. 

(3) A person who violates [sections 1 through 8] is 

guilty of a misdemeanor and shall be fined not less than 

SlOO or more than $500 for each offense. 

HfH-SftllU~a Section s. Injunctive relief. Montana 

state university or the department, or both, 

injunctive relief in district court against: 

( 1) any unauthorized use or alter-ation 

may seek 

of any 

insp~ction certificate or phytosanitary certificate, report, 

or tag; 

(2) any person selling or offering for sale any 
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potatoes as certified seed potatoes that are not such; or 

(3) any person not oth~rNise complyinq with the 

provisions of (sections 1 through 8] or rules adopted under 

[sections l through 8]. 

Section 9. Section 80-3-lOlt HCA, is amended to rPad: 

"80-3-101. Definitions. ( 1) Unless the context 

requires otherwise, in this part the following oefinitions 

apply: 

(a) •container• or •package• means cloth or fiber 

sack, barrett box, crate• ~arton 9 hamper, 

custo•arily used for the shipment of Montana farm 

and other far• products. 

or basket 

products 

(b) •Montana farm products• means all products of the 

14 farm yrown commercially in Montana.or elsewhere and intended 

15 for table use such as potatoes• cherries, and dry beans. 

16 (c) •Other farm products" means ~11 farm products 

17 which are not normally grown commercially in Montana such as 

18 grapefruit and oranges. 

19 

20 

(d) •Person• as used herein shall mean any gro~er, 

dealer, shipper. society• association., organization, 

21 corporation, or their agents or representatives. 

22 (Z} The terms defined In subsections (1)(b) and (l)(c) 

23 do not include livestock and its byproducts, poultry and its 

24 products. apiary products, dairy products, grain., or apples~ 

25 or seed pg~.• 
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Sectio~ 10. Severobility. If a part of this act i~ 

invalid, all valid parts that are severable from the invalid 

part r~main in effect• If a part of this act is invul id in 

ane or more of its applications, the part remains in eff~CL 

in all valid applications that are severable from the 

inv~lid applications. 

Section ll• Codification instruction. Sections 1 

through 8 are intended to be codlf~ed as an integral part of 

Title so, chapter 5, and the provisions of Title so, chapter 

59 apply to sections 1 through a. 

Section 12. Effective date. This act is e"ff"ective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. Z90-81 

FISCAL NOTE 

In compliant"<' With a written request received .. February 3_ _______ , 19 .81.. , there is hereby submitted a F isc.JI No!P 

tor .. Senate BilL3.45L. --~----. pursuant to ·Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA) 

Backqrounr! infonnatiun used in developing this Fiscal Note is available from the Office of Budget and Program Pla11ning, to mrrnlJPI; 

ot the Legis I atu re upon request. 

Description of Proposed Legislation 

Senate Bill 349 is an act to provide standard grades of seed potatoes for shipping 
to prevent and control potato diseases and insects. 

Assumptions 

l. The act would be effective immediately upon passage and approval. 

2. Costs associated with proposed legislation can be absorbed if existing procedures 
do not change. 

3. The Department of Agriculture will be responsible for inspection and enforcement, 
except injunctions where both Agriculture and Montana State University would be 
involved. 

4. The Department of Agriculture will continue on its formulating rules. 

Revenue Impact 

Colleetions presently deposited to General Fund; proposed legislation would deposit 
to Earmarked Revenue Fund Account. 

Comments 

No significant change in costs from existing law, however, Senate Bill 31•9 may 
require inspections exceeding qualification of current inspectors, cost of which cannot 
be determined. 

/1 .. 
r , 

~~~~~ 0~. -~UJP{' 
BUDGET DIRECfOH 

Office of Budget and Program Planninq 

Date 2 .. ~.6.:-:.~J 
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STATEMENT OF INTtNT 

SENATE Bill 349 

SENATE AGRICULTURe, liVESTOCK AND IRRIGATION COMMITTEE 

A statement of intent is required for this bill because 

tt ~eley~tP.s ~ulemaking authority to the Department of 

Aoriculture in sections 4 and 6. 

It is the legislative intent in delegatiO') rulem.aking 

authority to the Department in section 4 that the D~p~rtment 

adhere as clos~ly as possible to thP. recommend~tions made by 

Mon tdnd St..d te Untver-sity in it~ consultdt1on with the 

Dep~r tment, .3ond that th<> p~rson employ~n as potato 

sp~ciali5t and extension plant patholc3ist at the Univ~rsity 

be involved in these consultations. 

It is the l~gisJative intent in delegatinq rulem~kinq 

16 auth.ority to the Department in sections 4 and 1')- th-:~t: 

17 

16 

I 1) In order to foster a healthy and most competitive 

c.ertafaed ~eed potato indust~y in this state, s.uch rules., 

19 ;jf'"dd-2St and seed tag colors should whenever poJS<::.it>le OA 

lO simildr to, but not necessarily limited by• th~ uniform 

21 requ1ations.. grddes and seed tag colors nf th~ other states 

22 In weste~n region and the nation; 

23 I 2) TMe necessary revisions of rules, '~r3des, and tag 

24 colors should De introduced and proposed far in advance of 

25 their plannect effective date and not1ce of hearinQS for 
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r~visions widely c1rcuJated among seed produc~rs and other 

intere~tE>d persons to review and comment upon., except 

ca~es 0f an emer~ency; 

i~ 

13) Such r~v1S10ns to the rules. '}rades., 3nrl taq 

colors be ad~pted and print~d 

~ldnting and ship~in~ season; 

1 ong before the sprin-;J 

14) All rule. ;ra ... 1e,. and seed LJg descriptions st-~ould 

be written clearly. cone i se 1 y, and simply without 

unn~cessary Jdr-JOih ver'Jiage .. and confusion so as t~o b(· 

easily understood oy everyday f-~rme.-s and their employees.. 

It is a further intent 

p~oc~ss and equal protecticn be 

of this btll th~t le~dl due 

provided to all p~rties 

affected Oy thi~ act by the state und its va~ious agencies. 

Fi.rst ..:tdO!Jted by the Senate .a~~rir:: .. Jlture .. Livestock and 

I~rigation Committee on th~ 13th day of Febru~ry, 19Hl. 
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

SEI<ATE Bill NO. 34'> 

I~TROOUCEO BY BOYLAN, ELLERC, GALT, M. A~DERSO~ 

A SILL FOR ~~ ACT ~NTITLEO: "AN ACT REVl~ING THE LAI-l 

~ELATING T~ SEE1 POTATOES; PROVIDING FQR STANDARD GRADES OF 

SEED POTATUES; R~GULATI~G THE SHIPMENT 0F SEE~ POTATOES ~8 

€8N.R81o--flAN6fR8~S--PB••H8--8-f5F~f5--AN8--fN5EEf5; • HENO I NG 

SECTION 80-3-101, M(A~- .. NB-l'IH!-Yf8fNE-•H-H4ME3f,HE--EFFHHVF 

BA.:f"F.• 

SF IT E~ACT£9 DY THE LEGISLATURE OF THE STATE OF MONIANA: 

~~~_jECilQ~~ Section 1. Short title. [Sect io11s 

throu~h 6] may be c i tej as the nMontdna Seed ~utato St-::tndar-d 

Grdde and Inso~ction Act'•• 

NE~~Ef!IO~~ Section 2. Purpose. Th-e purpos~ of 

[section..:. through 8] is to establish st~ndard grad~~ of 

~1ontana ~Bed potatoes for trade and shippinq 1n P.i th~r 

1nterstcte or intrdstote t:ommerc.e when such rnar-ketiniJ i.s 

dons- by the lJ rower, sales agent., broker .. dedler, 

distributor, shipper, wholesaler, retailer, or any other 

person or tn any other llldnneri and to provide for the 

reyul·;;ttton of the shipment of any seed potato products in 

Montan~~ in either interstate or intrastate com~rCB~--te 

pre¥en~--dn~--eent~e~-~h~-~~~~e6-e~-h+~h~y-~eft~eg+e~~-~e~~te 

d+~e~~e~T-~+~~~~y-+ft~@~t~.-o~--de"~e~e~~--p+~~~--~~et--eaft 
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~~+e~~-+~e-~e~ftte-~~~n~-eft~-+t~-~ewt"• 

NE~_SECIIO~~ Section 3. Definitions. Unless the 

context requires otherwise, in [sections 1 through B] thP 

followinJ definitions ap~ly: 

(l) "Certified seed potatoes 11 or "certified potato 

seed 11 JJt€dn~ any part of a potato plant known as S~Jlanum 

tuoerosum L. that has been grown and produced in c;Jccordonce 

with th~ rules or regulations of an official seerl potato 

certificatlon agency of this state or another or of a 

foreign country and has passed limited field and stora9e 

inspection and has been packed and shipped pursuant to a 

federal-st~te inspection cert ificat~ or phytosani tary 

c:ertiflCdte. 

(2.) 11 0-apartment•• me.;ms thf' department of agriculture 

~rovide~ for in Z-15-JOOL. 

(3) "f~ddral-state inspection agency" illPans any state 

a~ency, ag~nt, association, or trade organizdtion ~ith ~hich 

the United 5tat.e",;:, de,.>artment of aqric!Jltur2 has enterP.d into 

a cooperative agreement for the purpose of providing 

inspt"'ction service for seed potatVBS or other fresh fruits 

and veget6bles or related products, pursuant to the ferleral 

Agricultural ~drkettnJ Act of 1946 17 u.s.c. lb2lt et seq.J• 

as amended. 

(4) "InspectiOn certificate" or nphytosani tary 

certificate" m~ans any form of document., either ., . .,ritt~n or 

-2- SB ~49 
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printed, used by the federal-state inspection dqency or an 

equivalent agency to eert-+F-y ~~~~RE with respect to the 

inspection,. identification .. class. grdde., fltle,.-ttyT size,. 

qu~"t+tyy ori~in,. or condition of the s~ed potato ~rvducts 

and their compliance with applicable specifications. 

fS) "Montana certified seeo potatoes 11 or •Montan.:. 

certified potato seed" means any part of ~ pototo plant 

known d'i ${.;)_anum tuberosum l. that has been produced in 

compliance with the pro~isions of Title ao,. chapter 5,. part 

3 and [sections L through 8] and is 'ihipped,. sold, offereo 

for sale, used, or intended for use for seedt propa~ution, 

pldnting, or reproduction purposes. 

(6) "Person11 means 

corporation~ 

entity. 

company, 

an individual• 

ass.oc i ati on. 

finn~ partnership. 

business. or leg.J1 

(71 "Seed potatoeS 11 Ol" "potato s.eeo" means all 

varieties of tubers, stems, cuttings, or any part of thf-

common hero ~lant known as Solanum tuberosum L. cf the 

nightshade family that lS shipped, sold, offered for sale, 

used• or intended for use for seed. propagation, planting. 

or reproduct_ion pur-poses. 

( 8) "Shippin~-poi nt inspectionu means an official 

federal-state in~pection performed at the time of loading Dy 

a federal-state inspection agency to investigate• s~mple, 

inspect• ~fte~¥1~~-te~~Y and e~rti+1 ~YRE to dny interested 

-3- SR 349 
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par-ty the ~~~~~~y~ identification, class. 1raJe, variety• 

size, ":rttttn't:i-'t-YT or condition of the subject seed potJt.oes. 

(9) "Standard grade" or "grade" means a common SPt of 

qualities that results in uniformity. 

~~-SE~TIU~~ Section 4. ~tandard grades for t'!ontan~ 

~eed potatoes. THE_g£E~~£NT, IN_f~NSYLTATlQ~-~ ~untana 

state university or its designated agent~ may odopt rul~s dS 

tH"OV l ded in 6€1-~:38il TITLE 80• CHAPTER 3• PAfU 1 to --------------------------------
establish ~tandard grades and tag colors for ~on tdna 

certJfied SPed potatoes in accordance with the provisions of 

[sections 1 throuQh ~ ~1· Standar-d5 so est~blist1ed ar~ the 

legal stand~rds for this state. 

~~~-~Sf!IO~~ Section 5. Imported seed )JOt ~to-:: s 

restr1Ltioi1s. t+t-+~-o~d@r-te-ee~~rol-~ftd-pr~•~"t-tne-~~r~1~ 

e~--ee~~e~ott~--po~d~e--dT~ee~e~T---~?ru~~~~---in~~~~~~---or 

dan~~reu~--~+ent~--~~~--ean-ef~eet-~he-petete-~+~n~-~n~-+~~ 

~row~h• 

tet--nel!l_~ potatoes• seed potatoes' equipment• 

machiner-y, or- container known to be diseased or contamLnated 

with bacterial r-inJ rot, nematodes. or tuber- moth fll.My be 

brought into this state for any pur poSt?'t-'!ll"'tcf~ 

fbt--no!I} __ NO seed potatoes of any variety or kin~ mdy 

be imported or brought into this state for any purposP 

unless such potato seed: 

t~11tl is equivalent to or- better- than t"e-~"*~~~ 

-4- S[3 34q 



2 

3 

4 

s 

6 

7 

a 

9 

10 

ll 

IZ 

u 

14 

15 

16 

17 

18 

19 

20 

Zl 

a 

Zl 

24 

25 

s~ o349toz 

5tn~e~--~~---;--~e~d--~e~~~e--~~"e~~d--~¥~6e---e~~ae~t~hed 

p~rs~ent--to--the-~~d~r~~--~r+e~~tirn~-M~~k~~+fl~-Ae~-e~-r9~6 

t~-HwS~tw-~6r~~-~t-~eq•t~-e~-emended~ ONE__Qf __ !~--~TA~DARO 

§RAQcS __ FOR_~NT~-~ftQ_ POTATOE~_EST~~!~~EQ~~RSQ~~!_!2 

L~f~!!1~~j_~~Q_!i_!AG§fQ_~~Q __ 1ABE1ED __ ~--~~~QRO~~CE __ ~ 

!~~!~~Q~Q_g~A8Ei 

t++ti~l ha~ been inspected at the Montana receiving 

poi.nt t-Jt the time of unloading by tht? federal-state 

in~pection ag2ncy to verify that the ~hipment•s contents 

co~nply with this section; and 

t~+~~111 is shipped• handled, and !';tored 1n c.1e<Jnt 

disinf2cted contdiners, machine~yt or Storaq~ ~reas. 

trtlll The provisions of this section do not apply to 

~ontana st~te university or its desiynated a1ent whPn it ~s 

importin~ or bringing 1nto this state pot~to seed or other 

matter that is intended for scientific• educational., or 

research purposes. 

~~W_SEfllY~~ Section 6. Enforcement -- adoption ~f 

rul PS -- fe@S• ( l J The department or the federal-state 

1nspectton a~~ncy may for purpose~ of enforcing [sect1on5 1 

thr-ou-:~h ~] ·~nt~~.- upon the premises where potatoes ''Jr seed 

pot~to proJucts are held., received, or stor-ed. o..- wher2 they 

ar0 loddedt unloaded, or transfer-r-ed. 

( 2 j The depar-tment mdy adopt necessary rules f~r the 

enforcement of [sections l through 8) and may est~bl ish 
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reasonable fees fer necessary inspecti·.)ns and for 

enforcement of [sections l through 6]. All such fees shall 

be deposited in dO earma~ked revenue fund account designate~ 

for see.J potato grade inspection and enforcement and are 

subject to legtslative appropriation. 

r!E!LSE~TIO~~ Section 7. Violations-- p•~nalty. (1) No 

person mdy ship, receiv~t sell, offer for sale., trade., or 

1eliver Montand certified seed potatoes. in either interstate 

or intr?s.tat~ commer-ce unless such potato seed complies with 

the standdr-0 gTdde ~~~DE~ and taq colors and the rules 

est3bli5hed by ~&ft~d"a-~~~e-~n~v~rst~y--cr--•t~--ee~~~"a~ed 

~~~"~--er--hy the department PU~~~~!_IQ_lifCT!Q~_4 ANQ-2J• 

(2) No pPrson may misrepresent or misuse by word, act. 

mdrk• 1 abe 1 , tag" 3tatementt certlfic.:.te, p'3per, 

advertise~nt, or de~d the grade, size, quality• quantity, 

con-iition, class, ']eneration, variety• maturity• sour-ce. o..

vrigin of any seed potato product received, shipped., sold, 

off~red for sale., or traded in Mon~ana in eithBr 

or intr?.Stdte commerce. 

inters tate> 

(3) A per5on who violates [sections l throuyh 8] is 

gut lty of 21 misdemeanor and 5hall t;e fined not less than 

SLOO or more th~n -500 for each offense. 

NE~-~ECTIJ~~ Section 8. Injunctive relief. Monten~ 

~t~t~-~"+•~~~+ty-~r-t~ ~~ dep~rtment.-e~--b~~~ mdy seek 

injunctive relief in distr-ict court against: 
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( 11 any unduthorized use or alter)tion of any 

1nspaction certificate or phytosanitary certificate, report., 

or tag; 

(2) dny person selling or offering for sale any 

potatot-s as ce..-tifif>d seed potatoes that are not suchi nr 

(3) any ~erson not otherwise complying with tho 

provisions of Ls~ctions 

(sections l throuyh J]. 

through 8] or ru1e5 adopted under 

Secti,;n 9. Section 80-3-101, MCA, is. .;.mended to read: 

"80- 3-10 !. Oefi n1 tions. ( 1) Unless the context 

requ1re~ otherwise., 

apply: 

in this pa.-t the following definitions 

(d) "Contoiner" or "package" means cloth or f ibe..-

sack .. harrel't box, crate., cdrton, ham~er, or Odsket 

cu~tomdrily used for the shipment of Montana farm products 

and other farm products. 

(b) "Montana farm products" means al 1 rroducts of the 

18 farm grown cvmmercin11 t in Montana or elsewher~ and intended 

19 for table use such as potatoe~, ch~rries, and dry beans. 

20 (c} "Other farm products" means all farm products 

;n which are not normally gr-own commercially in f,1.Jntana such as 

22 grapefruit qnd oranges. 

23 

24 

(d) "Per5oonn as used herein shal 1 medn any grower, 

dealer, shipper., society., association., organizution., 

25 corpordtion, or their agents or repres~ntatives. 
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( 2 J The terms defined in subsectiOns (l)(b) anu (l)(c) 

do not include liv~stock and its byproducts., poultry and its 

pr0ducts., dpiary products, dairy product~, graint ~r app1es1 

QL2~ed_QQ!:;~!Q:.::~· .. 

Section 10. Severobility. If a part. uf this .:~ct iS 

invalid• all valid pgrts that are severable from the invalid 

~ort r~main in effect. If a part of this act ts invalid 10 

one or more of 

in dll valid 

its applications, the part remains in effect 

dpplications thdt are severable from the 

invalid applications. 

s~ction 11. CodifJcation instruction. SE'CllOOS 

throuqh 8 are 1ntended to be codified as an integral p.Jrt of 

Title so, chaptP.r 5., and the p,-ovisions of T1tle eo, chapter 

s, aprlY to section!. l through a. 

5e~~~"-~~--t~+@e~+ve-date.--~~+5-~~-+~-effe~~~v~--~ 

~a5~~~e-~ftd-epp~e~~+w 

-End-
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STATE"f~T ~ l~TENT 

SfNI.TE lULL 349 

SEI'IAT.E AGR.ItUlT~eo LIVE~fot1<. I.NO' IR.RIGAUOti COI'II!ITTEE 

A 5.!:at,._t of tn!:~t"~ is ""!l"lred ,,. t!'U bU 1 l>e«:ill\f$0! 

it cleleg4te$ t.ule-i~>g. .aut-i~J to tile I!<>PaTUNiflt . Of 

Agricultu.-e In section~ 4 ....., l>o 

It h the 1tlgi$1ative in~ent i.n deJag•ting .-ule-lting 

""th<lrity to the Depart....,.. in sction 4 t~t the Oepert•_,t 

adh•re as closely as poS$Ib1e ~o· the reco•nooen<ldtion\i aade by 

'Montana State Uri·ivets.ity in its corisul-t~»tion with the 

O"Partaent. an<~ that the person eapJQ¥ed as poteto 

speciali..t and @'!'tension plant pathologist at th" University 

&Mi inVoht.U in. th_.se conwlt"'tions. 

It is the legiSl atlve intent l.n delegating rul....,king 

111 authority to the ~an.ent in sections 4 an<l o that• 

l7 (1) In order to foster a he.>hhy and IIII)!Ot c<lmpeti tl"" 

18 ce,.tified ·seed pc>t:ato iftdU-5tt'-y in_\hi'a state .. su<h rules. 

19 grades. and seed tag Colors should whenever Possible be 

ZO similar to., but not necessarily liMited by• the uniform 

21 regulations. grades and seed tag co-lors of th'4: other states 

Z2 in western re9ion and the .nation; 

23 (2J The necessary revisions of rules., grad•s• dnd tag 

24 colors should he introduced and proposed far in advance of 

2~ their planned effective datP. and notice of hearinqs for 

z 
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revisions widely circulated a•ong seed prOducers and other 

interested persons to review and coMment upon, except in 

case'" of an e-.e·r~ncy; 

(3) SIKh rev~s.lons to the rules. <Jrades. and tag 

color$ be ad9pted .. ~ l><illtot" l!'>f\9 before the s.pring 

pll!ntiM~4 S.hiPi>l:tJ~ f,easO!"; 

!4). All r~o~h• 9f"<l<tf .~ seed tag descriptions Should 

be wr j·tt-.n <:l<~l!l' tv• l:ORc: iset,.. and si.,ply withOut: 

unn-e~e5s_ar; ja-rgon, verb-iage.. and eonfus ion so diS to be 

ea$il-y Um::lerstood bf ·_e-~ryday _fareers and thei.r efl'Ployees. 

lt is a furtl)er ln."ent of this bi II tha" l..gal """ 

proces,. and eQllal protectl()fl be provided to ;oil parties 

affected by this act by ·the stete dtid Its various agencies. 

Fln.t adopted by tl)e Senate Ag.- icult~tre, lh'estock and 

Irrigation C-ittee on the 1.3th <Jay of Febru•ry, 1981. 
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STATEMENT uF INTENT 

SENATE BILL 349 

SENATE AGRICULTURE, LIVESTOCK AND IRRIGATION COM~ITTEE 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the Department of 

Agriculture in sections 4 and b. 

It is the legislative intent in delegating rulemakinq 

authority to the Oepartment in section 4 that the Oepar~ment 

adh~r~ as c1o~ely as possible to the recommendations made ~Y 

Montana State University in its consultation with the 

Oepartment, ana that the person employed as potato 

specialist and extension plant pathologist at the Univ~~rsity 

be involved in these consultations. 

It is the legislative intent in delegating rulemakinq 

authority to the Department in sections 4 and 6 that; 

I 1 l In orde~ to foster a he~lthy and most competitiv~ 

L6 certified seed potato indus~~y in this state9 such rules. 

19 grades 9 and seed tag colors should whenev2~ possible be 

20 similar to., but not necessarily limited by• the uniform 

21 regulation-;:.., grades and seed tag colors of th2 other states 

22 in western region and the nation; 

23 (2) The necessdry revisions of rules, grades .. and tag 

24 colors should be introduced and proposed far in advance of 

2S their planned effective dat~ and notice of he~rinos for 
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revisions widely circulated among seed producers and other 

interested persons to review and comment upon. except in 

case5. of an emer·::1ency; 

(3) Such revisions to t.he rules, qrddes. anrt tag 

colors be ad,..~pted and printed Jong before the sprinq 

planting and shippin~ season; 

(4) All rul2t grade• and seed tag description~ shoul<i 

be written clearly, concisely, and simply without: 

unnecessary jargon. verbiage, and confusion so as to be 

easily understood by everyday fdrmars and their employees. 

lt is a further intent of this hill that legal due 

process and equal prot~ction be provided to all parties 

affected by this act by t:he state and its various agencies. 

First adopted by the Senate Agriculture, Livestock and 

Irrigation Committee on the 13th day of February• l9Ul• 
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SENATE Bill NO. 349 

INTRODUCED BY BOYLAN, ELLERD, GALT, Mo ANDERSON 

A diLL FOR AN ACT ENTITLED: WAN ACT RE~l>ING THE LAW 

RELATING TO SEEV POTATOES; PROVIDING FOR STANDARD G~AOES OF 

SEED POTATOES; REGULATING THE SHIPMENT OF SEE~ POTATOES f8 

tSN~R6~--8AN6ER8H5--PBfAJB--BfSEASES--AN9--fN~EJS; AMENDING 

SECTION 80-3-101, MCA~-ANB-PRBYf9fH&-AN-tMHE9fAfE--EFFEEftYE 

Slt.J.E." 

BE IT E'IACTEO BY THE LEGISLATURE OF THE STAff uF MONTANA: 

NEW_j~fi!Q~~ Section l• Short title. [Sect ions 

through d) may be cited as the "Montana Seed Potato Standard 

Grade and Inspection •<;t 11
• 

NEW~~TlON. Section 2• Purpose. The purpos~ of 

[sections. through B] is to establish standard grad@S of 

Montana seed potatoes fo.- trade and shipping in either 

interstate or intrastate commerce when such marketing is 

done Dy the grower. sales agent., broker, dedler, 

distributor. shipper, wholesaler, retai 1er, or any other 

person or tn any other manner; an::f to provide for the 

regulation of the shipment of any seed potato pro~ucts in 

Hontdna, in either interstate or intrastate commerce?--to 

p~~•e~~--and--een~~e+-~he-~preed-of-~+~h+y-eonte~to~~-pe~~to 

~t~@8~e~y-vt~~~e~.-in5ee~~~-c~--den~e~~~~--p+ant~--~~~t--~e~ 
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~~~ee~-~he-po~e~e-~+a~~-end-i~~-~row~~. 

NE~ SEC!IO~~ Section 3. Definitions• Unles~ the 

context requires otherwise. in (sections 1 th.-ouqh B] the 

following definitions apply: 

(1) wcertified seed potatoes• or •ce~tified potato 

seed• means any part of a potato plant known as Solanum 

tub~rosum L. that has been grown and produced in accordance 

with the rules or regulations of an official seed potato 

certification agency of this state or another or of a 

foreign country and has oassed limited field and storag~ 

inspection and has been packed and shipped pu~Sudnt to a 

federal-state insp~ction certificate or phytosanitary 

certificate. 

(2) "Department• means the department of d-]ri.cu1ture 

provided for in 2-lS-3001. 

( 3) ••Fed&?ral-state in~pect ion agency" means any statP 

agency' aqent, association, or trade organizatJon with which 

the Uni-ted States department of agriculture has entered into 

.. cooperative a·::Jr eement for the purpose or providing 

inspection service for seed potatoes or other fresh fruits 

and vegetdbles or related products, pursuant to the federdl 

4gricultura1 Marketing Act of 1946 (7 u.s.c. 1~21, et s~q·)• 

as amended. 

(4) ••Inspection certificate" or "phytosani tary 

certificate .. means any form 9f document, either writt~n or 

-2- s~ 349 
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printed, used by the federal-state inspection agency or an 

equivalent agency to e~t~~Y ~dYRE with respect to the 

inspection, identification, class, grade, qae+it:.,...,. size, 

~~en~f~YT origin, or condition of the seed potato products 

and their compliance with applicable specifications. 

(5) "Montana ce ... tified seed potatoes" or "'Montana 

certified potato seed 0 means any pdrt of a potato plant 

known dS SolanuM tuberosu• L. that has been produced 1n 

compliance ~ith the provisions of Title so, chapter 5, part 

3 dnd [secLions 1 through 8] and is shipped• sold, offered 

for Sdle• used, or intended for use for seed, prop.a(~dtion, 

planting, or reproduction purposes. 

(6) 11 Person" means an individual, 

corporation, 

entity. 

company. association., 

firM, partnership' 

bu~iness~ or legal 

(7) •seed potatoes• or "potato seed" means all 

varieties of tubers, stems, cuttings, or any part uf the 

~ommon herb pldnt known as Solanum tuberosum L. of the 

nightshade family that is shipped, sold, offered for sale. 

used• or lntendeu for use for seed, propagation, planting, 

or reproduction purposes. 

(8) "Shipping-point inspection" means dn official 

federal-state inspection perfor~ed at the time of 1odding by 

a federal-state inspection agency to investi~ate, s~mple, 

inspect• ene+y~e·-~@~~ and eert+~y ASSURE to any interested 
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party the quo++~YT tdentification, class, 4rade, variety., 

size, ~tieft~*~Y. or condition of the subject seed pot~toes. 

(9) "Standard grade" or "grade" means a common set of 

qud1ities that results in uniformity. 

NEW~EfTIJ~~ Section 4e Standard g~ades for Yontana 

seed potatoes. !~f_~!RTMfNT,_~£0NSy~TAT!Q~-~]TH ~ontana 

state university or lts designated agent~ may ddopt rules'!!~ 

p~eYfoed--fn--ae-§-36~ ~~!~E--~6T-=~~f~E~=~=-P•~i==! to 

establish standard grades and taq colors for ~ontana 

certified ~eed potatoes in accordance with the provisions of 

[s~ctions 1 through T .§:]• Standards sc estdbl ished .1rt:> thE:~ 

legal standdrds for this state. 

~~-SECTJO~~ Section 5. Imported seed potatoe'S 

restrictions. t~t-~~-&~ee~-~o-co~o+-eftd-~reYent-the-~~~ead 

e~--ee"~a~e~~-p&tato--d*~ea~e~~---•~ra~es.---f~eetsy---or 

~eft~~~ou~--p~ant~--~~~--eeft-ef~~~-~he-p8tate-p+~~-eftd-~t~ 

~~owth+ 

tbt--nel!l __ ~ potatoes' seed potatoes, equipment. 

machinery, or container known to be diseas~d or contaminated 

with bacterial ring rot. nematodes, or tuoer moth may be 

brought into this state for any purpose~-end~ 

tbt--no1~1--~ seed potatoes of any -ariety or kind may 

be imported or brought anto this state for dny purposp 

unless such potato seed: 

t+~i!l iS equivalent to or better than ~h~-~n*teft 

-4- St~ 349 
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~~~~e~--Ne.---i--~eee--p~e~&--~tend$~d--q¥ede---~~e~+T~hed 

~~¥5Heft~--~e--~he-fed~e+-A~~+eH~~~e•-Me~W~ttnq-•c~-ef-~9~6 

t~-~~s.e.-~6~~.-e~-§e~·t~-$~-e~"d~d~ Q~£__Qt __ !H~--~I!~OARQ 

GRA~f~--~-~~TAN~-~tED __ PO!~TOE~-f~!A8~!SHEQ_PU~~UA~l_!Q 

Utf!.!Q!!_!!J_AND_!.L!AGGfU!!Q.._HM~§L_!lL_~cc~~NC.L_WITH 

!HI~ STA~Q!~Q_§~~Si 

t~~t1Yl has been inspected at the Montana receiving 

po1nt at the time of unloading by the federal-state 

inspection agency to verify that the shipment•s contents 

comply with th1s sectioni and 

tTTTtii1 is shipped, handled• and stored in clean, 

disinfected containers. machinery, or storage areas. 

trtlil The provisions of th1s section do not apply to 

Montang state university or its designated agent when it 1s 

importing or bringing into this state potato seed or other 

matter that is intended for scientific• educational. or 

research purposes. 

~~~EC!lO~~ Section 6. Enforcement ctdoption of 

rules.-- fe~s. (1) The depart~nent or the federal-state 

inspection agency may for purposes of enforcing [sections 1 

through 6] enter upon the premises where potatoes or seed 

potato products are held, received, or stored• or wher~ they 

ar~ loaded, unlodded, or transferred. 

(l:) The department may adopt necessary rules for the 

enforcement of [sections 1 throu9h 8] and may estdbl ish 
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reasondble fee~ for necessary inspections and for 

enforcement of [sections 1 through 8]. All such fees shall 

be deposit~d in an earmarked revenue fund account designated 

for seed potato grade inspection and enforcement and are 

subject to legislative appropriation. 

NE~-~~f!10~~ Section 7. Violations -- p~nalty. (1) No 

person may ship• receive. seJJ, offer for sale• trade• or 

deliver Montana certified seed potatoes in either interstate 

or antrastate commerce unless such potato seed complies with 

the standard ~rede §~~ and tag colors and the rules 

established by M&fte~ft&-~~ete~~+wer~+~y--e~--f~~--de~fg"e~ed 

~en~--e~--by the department fURSUANT TQ_LSECT!QNS~~~Q_£]• 

(2) No person may misrepresent or misuse by word• act, 

mark, label, tag. statement, certificate. paper. 

advertisement, or deed the grade, size, QUdlity. quantity• 

condition, class. generation, varietyt ~aturity. source, or 

origin of any seed potato product received• shipped. sold, 

offered for sale. or traded in Montana in either interstatP. 

or intrastate commerce. 

(.3) A person who violates [sections 1 through 8] is 

guilty of a misdemednor and shall oe fined not less thdn 

$100 or more than 5500 for each offense. 

NE~~S:.t.!IO~~ Section a. I njunc tl ve reI i ef. Mon1:ent'!l 

~~e~e-~n~v~r~~y-~-the TH£ departmentT-er--bothT mdy seek 

injunctive relief in district ~ourt agdinst: 

-6- SB 34q 
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(1) any unauthorized use or alter,:~tion of any 

inspection certificate or phytosan1tary certificate., report., 

or taqi 

(Z) dny person selling or offering for sa1e any 

potatoes as certified seed potatoes that arP not such; or 

(3) any person not otherwise complying .,ith the 

provisions of [sections 1 through 8] or rule5 adopted under 

[sections 1 through 8]. 

Section 9. Section 80-3-101, MCAt tS amended to read: 

"80-3-101. o~finitions. ( 1 I vnless th" context 

r@quares ~>therwjse., 1n tht<5. pa..-t the following definittons 

app 1 y: 

(a) "Container" or "package" means cloth or fiber 

sack., ba .. rel. box., crate, carton. hamper. or basket 

customarily used for the shipment of Montana farm products 

and other farm products. 

(b) •Montana farm products" means all products of th~ 

18 farm grown commerci3Jly in Montana or elsewherE:' and intended 

19 for table use such as potatoes. cherries, and dry beans. 

ZO (c) "Other farm products" tneans all farm f.Jroducts 

ll which are not ,aor•.:llly grown commercially tn "'~untana such .as 

2Z grapefruit and oranges. 

l3 

24 

(d) 0 Person" as used herein shall medn any qrower, 

dealer, sh-ipper 11 soc jet Y• association. orgdnizdt.ion, 

Z5 corporation• or their agents or represantatives. 
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(lJ The terms defined in subsections (l)(b) and (l)(c) 

do not include livestock and its byproducts, poultry and its 

products. apiary products, dairy products, grain, or apples~ 

Q£_~~2_got~toe~·" 

Section 10. Severability. If a part of thi~ 3Ct is 

invalid• a11 v~lid parts that are severable from the invalid 

part remain in effect• If a part of this act ts invalid in 

one or mor~ of its applications, the part remdins in eff@ct 

in a11 valid applications that are severable from the 

invalid applicdtions. 

Section 11. Codification instruction. Sections 

throuqh 6 are tntended to be codified dS an inte9ra1 pdrt of 

Title dO~ chapter s~ and the provisions of Title so, chapter 

s. apply to sections 1 through s. 

5ec~+eft-+~·--E~~ec~+we-dete.--~hi~-aet-ts-e~fee~ive--eft 

~~~~ege-a"d-a~p~ew~+t 

-t:.nd-
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