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A BILL FOR AN ACT ENTITLED: wAN  ACT REVISING THE LAHW

INTRODUCED BY

RELATING Ta SEED POYATOES; PROVIDING FOR STANDARD GRADES OF
SEED FOTATOES; REGULATING THE SHIPMENT OF SEED POTATOxS 71U
CONTROL DANGEROUS POTATO DISEASES AND INSECTS; AMENDING
SECTION 80-3-101y MCA3 AND PROVIDING AN IMMEDTATE EFFECTIVE

DATE."™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SELTIONs Section l« Short titles [Sectians 1
through B8] may be cited as the "Montana Seed Potato Standard
Grade and Inspection Act®.

NEW _SECTIOMe Section 2. Purposees The purpose cf
[sections 1 through B8] is to establish standard grades of
Montana seed potatoes for trade and shipping in either
interstate or intrastate commerce when such marketing is
done by the growery sales ayenty brokery dealery
distributors shipperes wholesalery retailers or any cther
person or in any other manneri and to provide for the
regulation of the shipment of any seed poteto products in
Montanay in either interstate or intrastate commerce, to
prevent and control the spread of highly contagious potato

diseasess virusess insectss or dangerous plants that can

.
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affect the potato plant and Its growths

NEXW _SECIIONe. Section 3. Definitionss Unless the
context requires otherwisey in [sections 1 through 8] the
following definitions apply:

{1) *lertified seed potatoes® or "certified potato
seed™ means any part of a2 potato plant known as Sclapua
tuberasum L. that has been grown and produced in accordance
with the rules or regulations of an official seed potato
certification agency of this state or ancother or of a
foreign country and has passed limited field and storage
inspection and has been packed and shipped pursuant to a
federal-state inspection certificate or phytosanitary
certificates

(2} “Department™ means the department of agriculture
provided for in 2-15-3001.

(3) “"Federal-state inspection agency™ means any state
agencyes agents associationy of trade organization with which
the United States department of agriculture has entered into
a cooperative agreement for the purpose of providing
inspection service for seed potatoes or other fresh fruits
and vegetables or related productss pursuant to the federal
Agricultural Marketing Act of 1946 (T UaSeCe 1&621s ot seqa)s
as amendede

{4) "Inspection certificate" or “phytosanitary

certificate® means any form of documents either written or
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printeds used by the federal-state inspection agency or an
aguivalent agency to certify with respect to the inspections
identifications classs grades gualitys sizes quantitys
originy or condition of the seed potato products and Lheir
compliance with applicable specificationse

{5) ®Montana certified seed potatoes™ or “Montana
certifiad potato seed™ means any part of a8 potato plant
known as Solanum tuberosum L« that has been praduced in
campliance with the provisions of Title B0y chapter 5, part
3 and [sections 1 through 8} and is shippeds s0ldy offered
for saley useds or intended for use for seeds propagationy
plantings or reproduction purposess

{6) “Person® means an individuale firme partnershipe
corporationy companys associations businessy or legatl
entitya

(7) "=Seed potatoes™ or "potate seed” wmeans all
varieties of tubersy stemsy cuttingsy or any part of the
common herb plant known as Solanum tuberosum Le of the
nightshade family that is shippedy solds offered for sales
useds or intended for use for seeds propagations plantinge
or reproduction purposess

{8) "Shipping-point inspection”" means an official
federal-state inspection performed at the time of loading by
a federal-state inspection agency to investigates samples

inspects analyzey teste and certify to any interested party
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the qualitys identifications classe grades varietys sizes
quantitys or condition of the subject seed potatoas.

(9) %standard grade®” or Mgrade™ means a common set  of
qualities that results in uniformitys

HER _SECTION, Section %« Standard grades for Hontana
seed potatoes. Montana state university or its designateds
agent may adopt rules as provided in §0-5-302 to establish
standard grades and tag cclors for Montana certified seed
potatoes in accordance with the provisions of [sections 1
through T7}s Standards so established are the legal standards
for this states

NEW SELTIUNs Section 5. Imparted seed potatoes -
restrictions. (1} In order to control and prevent the spread
of contagiaus potato diseasesy virusess insectsy or
dang2rous plants that can affect the potato plant and its
growth:

{a} no potatoes, seed potatoess equipments %achinerys
or container known to be diseased or contaminated with
bacterial ring rots nematodess or tuber moth may be brought
into this state for any purpose; and

(k) no seed potatoes of any variety or Kkind may be
imported or brought inte this state for any purpose unless
such potato seed:

(i) is equivalent to or better than the Unitea States

Noe. 1 seed potato standard grade established pursuant to the

—4_
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federal Agricultural Marketing Act of 1946 (7 UeSeLa. 1621y
et seqe}e as amended;

(ii) has been inspected at the Montana receiving point
gt the time of wunloading by the federal-state inspection
agency to verify thoat the shipment®s contents comply with
this section; and

{ifii) is shippeds handledy and stared in cleany
disinfected containerss machinerys o storage areiss

(2) The provisions of this section do not apply to
Montana state university or its designated agent when it is
importina or bringing into this state potato seed or other
watter that is intended for scientificy 2ducationals or
research purposess

NEY. SECTIONe Section 6. Enftorcement -- adoption of
rultes =-— feese (1) The department or the federal-state
inspaction agency may for purposes of enforcing {sections 1
through &J enter wupon the pgremises where potatoes or seed
potato products are helds receiveds or storedes or wherz they
are loadeds unlcadeds or transferrade

(2} The department may adopt necessary rules for the
enforcement of [sections 1 through 8] and may establish
reasonable feas for necessary inaspections and for
enforcement of [sections 1 through 8Je A1l such fees shall
be deposited in an earmarked revenue fund account designated

for sezd potato grade inspecticon and enforcement and are

-5—
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subject to legislative appropriationes

NEH _SECTIONe Section 7« Viotations —- penaltys (1) No
person may sShips receivey Selly offer for saley trades or
deliver Montana certified seed potatoes in either interstate
or intrastate commerce unless such potato seed complies with
the standard qrade and tagq colors and the rules established
by Montana state wuniversity or its designated agent or by
the departmentes

(2) HNo person may misrepresent or misuse by wordy acty
marks Tabely tage statementy certificates papers
advertisementy or deed the gradesy sizey qualitys quantity,
conditione classy generationy varietysy maturityy sources or
origin of any seed potato product receiveds shippeds solde
offered for saley or traded in Montana in either interstate
or intrastate commerceas

{3) A person who vioclates [sections 1 through 8] is
guilty of & misdemeanor and shall be fined not 1less than
3100 or more than $500 for each offenses

NEW _SECII0Ns Section 8. Injunctive reliefs Montana
state university or the departmenty or bothy may seek
injunctive relief in district court against:

(1) any unauthorized use or alteration of any
inspaction certificate or phytosanitary certificates reports
or tags

{2) any person selling or offering for sale any

- 3B ’SLIOI
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potatoes as certified seed potatoes that are not such; or

{3) any person not otherwise complying with the
provisions of {sections 1 through 8] or rules adopted under
fsections 1 through 8.

Section 9. Section 80-3-101ys MCAy is amended to read:

"30-3-101, Definitionse (1) Unless the context
requires otherwisey in this part the following aefinitions
applys

(a) "Container®™ or 'packaqe' means <loth or fiber
sacks barrels box» crates <cartony hampers or basket
customarily used for the shipment of Montana farm products
and other farm productss

{b) ®"Montana farm products® means all products of the
farm grown commercially in Montana or elsewhere and intended
for table use such as potatoessy cherriesy and dry beansa

{c) ®Other farm products™ means 2all farm products
which are not normally grown commercially in Montana such as
grapefriit and orangess

{d) “Person® as wused herein shall mean any growery
dealersy shippery societys associatione organizations
corporations or their agents or representativese

{2} The terms defined in subsections (l1){b} and {i)(c)
do not include livestock and its byproductsys poultry and its
productss apiary productsy dairy productss graines er applesa

or seed potatges.™
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Section 10. Severabilitye. If a part of this 2ct s
invalidy all valid parts that are severable from the invalid
part remain in effects 1If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

Section 11« Codification instructicn. Sections 1
through 8 are intended to be codified as an integral part of
Title 80y chapter 5, and the provisions of Title 80y chapter
5+ anply to sections 1 through 8.

Section 12 Effective date. This act is effective on
passage and approval.

-End-



STATE OF MONTANA
REQUEST NO. . 290-8]

FISCAL NOTE
Feoyrr B

In compliance with a written request received ._February 3 -, 19 81 _ , there is hereby submitted a Fiscal Notw

for .. .Senate.Bill 349 _________ _ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Backaround information used in developing this Fiscal Note is available from the Office of Budget and Program Placning, to members

of the Legislature upon request.

Description of Proposed Legislation

Senate Bill 349 is an act to provide standard grades of seed potatoes for shipping
to prevent and control potato diseases and insects.

Assumptions
1. The act would be effective immediately upon passage and approval,

2. Costs associated with proposed legislation can be absorbed if existing procedures
do not change.

3. The Department of Agriculture will be responsible for inspection and enforcement,
except injunctions where both Agriculture and Montana State University would be
involved.

4. The Department of Agriculture will continue on its formulating rules.

Revenue Impact

Collections presently deposited to General Fund; proposed legislation would deposit
to Earmarked Revenue Fund Account.
Comments

No significant change in costs from existing law, however, Senate Bill 349 may
require inspections exceeding qualification of current inspectors, cost of which cannot

be determined.

f
JJ’

BUDGET DIRECTOR

QOffice of Budget and Pregram Planning

Date: Z_'{D“g/
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STATEMENT OF INTENT
SENATE BILL 349

SENATE AGRICULTURE, LIVESTOCK AND ITRRIGATION COMMITTES

A statement of intent is required for this bil) bacause
tt delegates rulemaking authority to the Department of
agriculture in sections & and 6.

It is the legislative intent in delegating rulemaking
authority to the Department in section & that the Department
adhere as closzly as possible to the rucommendations made by
Montana Sctate Umiversity in  its consultation with the
Grapartments and that the person employad as potato
spueci3dlist and ext2nsion plant patholcgist at the University
be involved in these consultations.

Tt is the legislative intent in delegating rulemaking
autharity to the Department in sections 4 and » that:

(1} In order to Foster a healthy and most competitive
certified seed potato industry in this states such ruless
iyradess and seed tag colors should whenever possible be
similar tor but not necessarily limited bys the wuniform
requliationss grades and seed tag colors of thz other states
1IN western region and the nation;

{2) The necessary revisions of rules, qradess and tag
colors should bpe introduced and proposed far in advance of

their planned effective date and notice of hearings Ffor
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revisions widely circulated among seed producers and other
interested persons to review and c¢omment upony except in
cases of an emer,ency;

[3) Such revisions to the ruless gradesy and tag
cotors be adopted and printed long tefore the spring
plaenting and shipping season;

(4} All  rules grades and seed tag descriptions should
be written clearlys conciselys and simply without
uAnecessary  jar yony verbiages and confusion so as to be
easily understood oy everyday farmers and their employeess

It is & further intent of this bi11 that leqal due
process and e2qual protecticn be provided to all parties
affected wy this act by the state ond its various agenciese

Ferst adopted by the Senate Agriculturas Livestock and

Irrigation Committee on the 13th day of Februarys 1981

-
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Approved by Cogmittee

on Agriwulture Livestock

& Irrigation

SENATE 8ILL NO. 349

INTRODUCED BY BOYLANy ELLERCy GALTs Me ANDERSOM

A SfLL FOGR AN ALT ENTITLED: "AN ALT REVISING THE Law
RELATING T SEET POTATOES; PROVIDING F3R STANDARD GRADES OF
SEED POTATUES; ReGULATING THE SHIPMENT OF SEED  POTATOES ¥8
EONFREL - -BANGERBGS——PAT A TO—-BESEASES——ANB-—EHSEEFS; SMENDING
SECTION 80-3-1014 MLCAF-ANE-PROVIBEING—AN-EMMESTAFTE~~EFFEETFIVE

BAFEL"

BF IT TNACTED DY THE LEGISLATURE OF THE STATE OF MONTANA:Z

NEJ_SECTIOM. Section 1. Short titles {Sections 1
through 8] may be cited as the "Montane Seed Fotato Standard
Grede and Insncction Act™.

MEW SECTIUN. Section 2. Purpase. The pur posa of
[sections 1 through B8] is to establish standard arades of
Montana s=aed potatoes for trade and shipping in aither
Interstate  ar  intrastate commerce when such marketing is
don=z by the growersy sales agentye brokers dealere
distributors shippery wholesalers retailery or any other
person or in any other manner; and to provide for the
regqulation of the shipment of any seed potato products in
Montanae in either interstate or intrastate commercos——to
prevent--and-—controt-the-spread-ef-hnighly-contagrous—-pasate

distasesy-virgsesy—insectsy-or--doangerous--plants——ehat--can
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affeet-tme-potato-plans-and—+es-grewth,

NEw_SECTIUNs Section 3« Definitions. uUnless the
context requires aotherwisey in [sections L through B8] the
following gefinitions apply:

(1) "Certified seed potateces" or "certified potato
seed"™ means any part of a8 potato plant Kknown as Salanum
tuberosum L. that has been grown and produced 1n gccordance
with the rules or regulations of an official seed potato
certification agency of this state or another or of a
foreign country and has passed ‘tYimited field and Storage
inspection and has been packed and shipped pursuant to 3
federal-state inspection certificate or phytosani tary
certificates

(2) “Deparment™ means the department of agricul ture
provided for in 2-15-3001.

{3) TFedzaral-state inspection agency™ means any state
ajencys a3genty associations orf trade organizstion with which
the United States department of agriculture has entered into
a covparative aureement for the purpose of providing
inspection service For seed potatoes or other fresh fruits
and wvegetsbles or related productss pursuant to the federal
Agricultural Karketing Act Gf 1946 (T Ue5.C 1621s et seqeles

as amendeds

(4} "Inspection certificate™ ar “phytosanitary
certificate” means any form of documants either written or
- S3 249

SECOND READING
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printedey used by the federal-state inspection agency or an
equivalent agency to eeretfy ASSURE with respect to the
inspections tdentifications classes grader guakrtyr sizes
quanttetyy origine or conditien of the seed potato products
and their compliance with applicable specificatiaonsa

(5} "Montana <certified seea potatces™ or "™Montana
certified potato seed"™ means any part of s potaeto plant
knawn as Sulanum tuberosum Le that has heen produced in
compliance with the provisions of Title 80s chapter Ss part
3 angd [sections 1 through 8] and 1s shippeds soldsy offered
for sales useds or intended for use for seedy propacutions
plantings or reproduction purposes.

(6) *Person” means an individwals firmy partnerships

corporations companyy associationy bDusinesss or legal
entitys
(7) "Seed potatoes"™ ar "potatu seeo” means all

varieties of tuberss stemssy cuttingss or any part of the
common herp plant known 2as  Sclanum  tuberosum L. <of the
nightshade family that is shippeds sold. offered for sale,
useds or intended for use for seeds propagations planting,
OF reproduction pUrposese

{8) "Shipping—peoint inspection” means an official
federal~state inspection performed at the time of lcading by
a federal-stgte inspection agency to investigates samples

inspecty amaltyrey-testy and eertitfy ASSURE to dny interested

~3- 5R 349
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party the aquattryy identifications classe gradey varietys

Siles guantityy or condition of the subject seed potstoess
(9) "Standard grade” or "grade™ means a common set of

qualities that results in uniformitys

Section 4. Standard grades for Montana

seed potatoese THE UEPARTMENT, TN _CONSULTATION WITH Montana

state university or its designated a3genty may odopt rulas as

provided in ©0-5-382 TITLE_  BDs _CHAPTER__3s__PART_ 1 to

establish standard grades ond tag colors for Montane
certitied seed potatoes in accordance with the provisions of
[sections 1 through ¥ d1. Standards so established are the
legal standards for this state.

HEW_SECTION. Section S Imported seed potItoss  ——
restrictions. tti~in-order-to-controd-and-prevemt-the-snread
of —-eontagrods- - pOtALs-—diseasesy—- —virusesy it ASeceIy——or
dangereus——plants——that——can-affect-the-potato—plant-and-tes
growthe

ta¥r--meaf{l} _NOJ potatoess seed potatoessy eguipmenty
machinerys or container known to be diseased or contaminated
with bacterjal rinj roty nematodesy or tuber moth may be
brought into this state for any purposet-and.

tb¥--nof{2} NO seed potatoes of any variety or kind may
be imported or brought into this state for any purpose

unless such potato seed:

tt¥{A} is eguivalent to or better than the-bnited

~4- 55 349
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States— -Now-—~~i--seed-—patata-—-seandard--qrade---eseabt rshed
pursdent-—to-—the—federat-aqricotural-Marketind-iet-of-t345

1t¥#-Hx5viw-ttttv-et-segsyv-as-amendedt ONE OF  THE STANDARD

GRADES FOR _MONTANA__SEEC__POTATOES _ESTABLISHED PURSUAMT TO

[SECTI N 41 AND TI5 TAGGEO AND_ _LABELED IN _ACCORDANMCE WITH

THIS _STANDARD GRADES

t++3{3) hes been inspected at the Montana receiving
potnt at the time of wunloading by the federal-state
inspection agency to verify that the shipment®s contents
comply with this section; and

€r1t4fC) 15 shippedsy handleds and stored in cleany
disinfected containers, machinerys Or Storage irease

t2y(2)} The provisions of this ssction do not apply to
Montana state university or i1ts designated ajent when it  is
importing or bringing into this state potato seed or other
matter that is intended for scientificy educationaly or
research purposes.

MEW_SECTIUNs Section 6. Enforcement -—- adoption of
rules -~ feess (1} The department or the federal-state
inspection agancy may for purposes of enforcing [sections 1
throuyh 3] =nter upon the premises where potatoes or seed
potate products are helds receiveds or storeds or where thoy
are loadeds unloadeds or transferrede

{2) The department may adopt necessary rules for the

enforcement of {sections ! through B8] and may establish

-5- 5B 349
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reascnable fees for necessary inspectioans and for
enfaorcement of [sections 1 through 8}« A1l such Ffees shall
be deposited in an earwmarked revenue fund account designated
for seed potato grade inspection and enforcement and are
sunject to teguslative appropriation.

NEW_SECTIONs Section 7« Violations —— penaltye. (1) No
person may ships receives selly offer for sales trades or
deliver Mantana certified seed potatoes in either interstate
or intrastate commerce unltess such potato seed complies with
the standard grade GRADES and tag colors and the rulas

established by Memeana-seate-universtty--or-—fts-——designated

aqemt--ar——-by the department PURSUANY _TO [SECTIONS 4 AND_ 6.

[2) No parson may misrepresent or misus2 by words acts
marke l1abely tage statementy certificates papers
advertisements or dead the grades sizer qualitys quantitys
contitions classy, jJenerations varietys maturitys sources or
origin of any seed potato product receivedy shippeds soldy
offered for sales or traded in Montana in eithsr interstate
or intrastate commerce.

{3) A nersan who violates {sections 1 through 3] 4s
guilty of a misdemeanor and shall ne Fined not less than
$100 or more than 500 for each coffensca

NEW SECTIUNe Section Be Injunctive reliefs. Homtana

state—dntverstty-eor-the THE Jepartments-eor--bethy may seek

injunctive relief in district court against:

-6= 5% 349
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(1} any unauthorjzed use or alterstion of any
inspection certificate or phytosanitary certificates reporty
or tagy;

(2) any person selling or offering for sale any
potatoes as certified seeod potatoes that are not such; or

{3} any person not otherwise complying with the
provisions of {sections 1 through 8} or rules sdopted under
{sections 1 throuyh 3]

Section 9. Section 80-3-10l,y MCAy is amended to read:

"3C-3-101a. Definitionsa {1) Unless the context
requires otherwises In this part the following definitions
apply:

{a) “"Contalner™ or "package™ means cloth or fibar
sacke harrel, boxs crates cartonsy hampers or oasket
customarily used for the shipment of Mantana farm products
and other farm productsa.

{b) *Montana farm products” means al! pnroducts of the
farm grown commercially in Montana or elsewheras and intended
for table use such as potatoess cherriesy and dry beanss

(c)} “Other farm products” means all Farm groducts
which are not normzliy grown commercially in Montana such as
grapefruit and oranges.

(d) "Person"™ as wused herein shall mean any growery
dealery shippere societyq associations organizstione

corpordtions Or their agents Or represantatives.

-7- ST 349
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{2) The terms defined in subsecticons {1)(b) and {1){c)
do not include livestock and its byproductsy poultry and its

productss apiary productses dairy productss Jraine or applesy

=]

or_seed potatous.”

Section 10+ Severabilitys If a3 part of this act is
invalids all valid parts that are severable from the invalid
part remain 1n effect.s If a part of this act 1s invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Saction lle Codification instryction. Sections 1
through B are intended to be codified as an integral part of
Title 80+ chapter 5y and the provisions of Title 80« chapter
S apply to sections 1 through 8.

Secttron-itdw——Effertive-dates— Fhis—aece-r5-effective——on
gassage-and-appreovals

-End-

-B- S8 349
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i .STATE”ENT ﬂ? !NTENI

2 . SENATE BxLL 349 _
.3' SEMAFE lGRlCULTURE, LIVESTB&K ANG IRR!G&TIDN ‘COMMI TTEE

5.  As§ja§§iﬁn¥‘§f :nt-nt ls requ:red Fov this hl}l becausz;.ll
s it aaie§a:§s' rulenau.ng, authorlty to the oapartaent 6f‘ s
7 Agflcufture in’ saczinns & aﬂd bei :

8 It' is the Ing1slatave l»tent in dclegating rulenak:nq
9 authnr:ty to the Departlent lﬂ sectuan & that the Oepartnent

10 aghere as c‘o&ely as possible to the recoﬁmendatlona nade by‘_'
11 Hontana Sgate’ university  ip its ~consultation ulth the:

12 'éeﬁértieuiy Cand tﬁat.  the persan enaloveu ‘a5 potato
13 sp&c:a!xst anﬂ extens:oﬂ plant patholaglst at the Un.versityc

",1ﬁ-"_n¢ |nvolven in these consulzat;ans.

s 1t s the legxsiativu intent in delegating rulenakiﬂg":_
16 authornty to the nepartnent in sections B ana 6 that': :
17 (1) In uréer ta foster a healthy and nost camget;tive':
18 certified seed potato nndu&tfy in thns stater such ;u;es.‘
lé_ gradess _aﬂq seed tag &o!of§."shgul¢ nhane§er possible be
20 similar toy but not necessarily limited bys the uni form
3 regqulationss grades and seed tag éeinrs of the other states -
22 in western region and the nation;

23 t2) The necessary revisions of rules. yradess and tag
24 colors should be introduced and’prnposed far in advan;e of
25 their planned effective date and notice of .hearinqs far

-
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revisions widely circulated among seed producers and other

interested bersons to review and . comment upone except in.

cases of an emergencyd

1i3] Suth ré#isions to the xuiesv gradesy  and tag

adﬁpt!ﬁ aﬂd priﬂted

b

Qng ﬁbgfafe tﬁe spring

(ﬁ) All 'ru!eo gradem ind seeé tag descrnp:|ons shoild

.be urltten : claafiy-' :oncnsely; and simply . without

unnaeessaryf jargnn" verbiago' and confusion.. $0 as to be

tas:ly understnod by everyday farmnrs and thegr employees.

STt 'is ‘a. further intent Of this bi!l that legal due

process and equal protectiom he pravsded ta~ a¥l partnes

'_affected by thls act. by Lthe state and its var:out Sgenciess

Flrst adopted by the Senata Agrlcu!ture’ L;vestock " and

fikigatlonitonn1ttae-oﬂ_the;l3;h ay of ‘Februarys 1981.

e
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1 STATEMENT JF INTENT

2 SENATE BILL 349

3 SENATE AGRICULTUREs LIVESTOCK AND IRRIGATION COMMITTEE

l'

5 A statement of intent is required for this bill because
5 it delegates rulemaking oauthority to the Department of
T Agriculture in sections 4 and 6.

8 It is the legislative intent in delegating rulemaking
K] authority te the Cepartment in section 4 that the Department
10 adhere as closely as poassible to the recommendations made Ly
11 Montana State University in  its consultation with the
12 Departmenty ana that the person employad 35 potato
13 specialist snd extension plant pathologist at the Univaersity
14 be invalved in these consultationsa.
15 It 1s the legislative intent in delegating rulemaking
16 authority to the Department in sections 4 and & that:

17 (l) In orcder to foster a healthy and most competitive
18 certified seed potato industry in this states such rules,
19 gradesy and seed tag colors should whenever possible be
20 similar tos but not necessarily Jlimited bys the uniform
21 requlationsy grades and seed tag colors of tha: other states
22 in western region and the nationg
23 (2) The necessary revisions of rulesy grades: and tag
2n celors should be introduced and’proposed far in advance of
2% their planned effective date and notice of hearings for

10
11
12
13
1%

15
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ravisions widely circulated among seed producers and other
interested persons to review and comment upone except in
cases of an emergency;

(3) Such vrevisions to the rulesy gradesy and tag
colors be adupted and printed Jlong before the spring
planting and shipping season;

{4) All rulzs gradee and seed tagq descriptions should
be written clearlys conciselys and simply without
unnecessary jargons verbiages and confusion S0 as to he
easily understood by everyday farmers and their employeesa

Tt is a further intent of this bill that legal due
process and equal protection be provided to all parties
affected by this act by the state and its various agenciese

First adopted by the Senate Agricultures Livestock and

Irrigation Caoammittee on the 13th day of Februarys 1951.
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SENATE BILL NO. 349

INTRODUCED BY BOYLANs ELLERDs GALTy Me ANDERSON

A BILL FOR AN ACT ENTITLED: mAN  ACT REVISING THE LaAW
RELATING TO SEEC POUTATGES; PROVIDING FOR STANDARD GRADES OF
SEED POTATOES; REGULATING THE SHIPMENT OF SE£J POTATOES ¥8
EONFAGE~—BANGERDYS - —POFAFO-—BISEASES——ANB--FNSEEFS; AMENOING
SECTION 80~3-1Gle MCA+—AND-—PREOVIDENG-AN-IMMEDEAFE~~EFFEETIVE

BATE."

BE IT ENALTEQ BY THE LEGISLATURE OF THE STATE uf HMONTANA:

NEW_SECTIONs Section le Short titles f Sections 1
through 8} may be cited as the "Montana Seed Potato Standgard
Grade and Inspoction Act™.

NEwW SECTIONe Section 2. Purposes The purposo of
[sections 1 through 8] is to establish standard grades of
Montana seed potatoes for trade and shipping in 2ither
interstate oOr intrastate commerce when such marketing is
done Dby the Qrowers sales agent s brokers dealers
distributore shippery wholesalers retailers or any other
person or i1n any other manneri and to provide for the
regulation of the shipment of any seed potato products in
Montanar in ejther interstate or intrastate commercey-—to
preveat—-—and--centroat-the-spread-of -highiy-contagious-patote

diseasesy-virusesv-insectsy-or-—doangersus--plants-—-that --enn
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affeet-the-poeato-plant-and-irts-groweh,
NEW_ SECTION. Section 3« Definitions. Unless the

context requires otherwiser in [{sections 1 through 8] the
following definitions apply:

{1} ™Certified seed potatoes™ or *"certified potato
seed™ means any part of a potato plant known as Solanum
tuberosum L. that has been grown and produced in accordance
with the rules or regulations of an official seed potato
certification agency of this state or another or of a
foreign country and has passed limited field oand storage
inspection and has been packed and shipped pursuant to a
federal-state inspection certificate or phytosani tary
certificotee

(2) *Department™ means the department of agriculture
provided for in 2-15~30C1.

{3) "Federal-state inspection agency™ means any state
agencys agents associations or trade organization with which
the United States department of aggriculture has entered into
a cooperative agreement for the purpose of p;oviding
inspection service for seed potatoes or other fresh fruits
and vegetables or related productss pursuant to the federal
Agricultural) Marketing Act ofF 1946 {T UeSels 1321s &t s52qGe)0
as amendede.

{4} *Inspection certificate" or Tphytosani tary

certificate® means any form of documents either written or

-2- SR 349
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printeds used by the federal-state inspection agency or an
equivalent agency to eertrfy ASSURE with respect to the
inspectiony identifications classy grader qualityy sizes
quantityy Origine or condition of the seed potato products
and their compliance with applicable specifications.

{(5) ™"Montana certified seed potatoes® or "Muntana
certified potato seed™ means any part of a potato plant
known as Solanum tuberosum Le that has been produced in
compliance with the provisions of Title 80y chapter Ss part
3 and [sections 1 through 8] and is shippeds solds offered
for sales useds or intended For use for seeds propacations
plantings or reproduction purposess

(6) "Person” means an individuals firme portnerships
corporations companys associations businesss or Jegal
entity.

{7) "“Seed potatoes™ or “potato seed™ means all
varieties of ‘tuberss stemss <cuttingsy or any part of the
common herb plant known as Solanmum  tuberosum L. of the
nightshade family that is shippeds solds offered for sales
useds or intendec for use for seeds propagations plantings
Of reproduction purposeis»

(8) "Shipping-point inspection® means an official
federal-state inspection performed at the time of lodading by
a federal-state inspection agency to investiyotes sampley

inspects anatyzev-testy and ecertify ASSURE to any interested

-3~ 5B 349
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party the quslityy i1dentifications classe grades varietys
sizes gquantieyy or condition of the subject seed pototoes.
(9} ™Standard grade® or “grade™ means a common set of
qualities that results in uniformity.
NEW_SECTIUNe Section %« Standard yrades for “ontana

seed potatoess THE UEPARTMENTy IN CONSULTATION WITH Montana

state university or its designated agent; may adopt rules as

provided-——~itn-—86-5-382 FIFLE-—068y-—EHAPFER--3v--PAR¥--1 Lo

establish standard grades and tag colors for “ontana
certified seed potatoes in accordance with the provisions of
[sections 1 through ¥ E}. Standards sc established are the
tegal srandards for this state.

NEW _SECTION. Section 5. Imported seed potatoes ~-
restrictionse. ty-in-order-to-control-and-prevent-the-spread
of-—contagicous--potato--diseasesy——virutesy-——indettsy———or
dangerovs-—plants-——thet——can-offecr—the-potato-plant—and-ita
growtht

far--nofl) NO potatoese seed potatoess equipments
machinerys or container known to be diseased or contaminated
with Dbacterial ring vrote nematodesy oOr tuber moth may be
brought into this state for any purposet—snd.

tb¥--nof2} NO seed potatoes of any variety or kind may
be imported or brought into this state for any purpose

unless such potatc seed:

£r¥{A] is equivalent to or better than the-Umited

—4- S 349



10
11

1z
13
14

15
16
17
18
19
20
21
22
23
24

25

SB 0349703

States--Nos——-1--seed--petote——stondard--grade——-estab} paired
pursuant-—to--the-federat-Agricutturat-Morketing-Act-of-1944

t¥-teSe€v-152iv-et-sequtv-os-amendedt ONE__DF THE__STANDARD

GRADES _FOR__MONTANA__SEED POTATOES ESTABLISHED PURSUANT TO

[SECYION &) AND IS TAGGED AND__LABELED _IN__ACCORDANCE _MWITH

THIS_SYANDARD GRADE;

tt¥¥(8} bhas been inspected at the Montana receiving
point at the time of unloading by the federal-state
inspection agency to verify that the shipment®s contents
comply with this section; and

f+1t3(L) is shippeds handledsy and stored in cieans
disinfected containerss machinerys or storage areass

¢2¥4{3} The provisicons of this section do not apply to
Montana state university or its designated agent when it 1is
importing or bringing into this state potato seed or other
matter that is intended for scientificy educationals. or
research purposess

NEW_SECTIONs Section 6. Enforcement -- adoption of
rules —— fees. (1) The department or the federal-state
inspection agency may for purposes of enforcing [sections 1
through 8] enter upon the premises where potatoes or seeg
potato products are heldy receiveds or storeds or where they
are loadeds unloadeds or transferrad.

{2) The department may adopt necessary rules for the

enforcement of [sections 1 through 8) and may establish

-5- SB 349
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reasonable fees for necessary inspections and for
enforcement of [sections 1 through Bl. All such fees snall
be deposited in an ¢armarked revenue fund account designated
for seed potato grade inspection and enforcement and are
subject to legislative appropriation.

NEW_SECTION. Section 7. Violations —— penaltys. (i) No
person may ships receives selly offer for sales trades or
deliver Montana certified seed potatoes in either interstate
or 1ntrastate commerce unless such potato seed complies with
the standard grade GRADES and tag colors and the rules
established by Menmntana-state-university--—-er--its--—designaced

agent—--or--by the department PURSUANT TO_[SECTIONS & AND 6].

{2} No person may misrepresent or misuse by words acte
marks label, tags statementy certificates papere
advertisements or deed the gradesy siZes qualitys quantitys
conditiony classy generationy varietys maturitys sources or
origin of any seed potato product receiveds shippeds sold,y
offered for sales or traoded in Montana in either interstate
or intrastate commerces

(3) A person who violates [sections 1 through 8] is
guilty of a misdemeanor and shall pe fined not 1less than
$100 or more than %500 for each offenses

NEW_SECTION. Section 8. Injunctive relief. Mentana

state-untversity-or—the THE departmenty-er-—-bothy may seek

injunctive relief in district court against:

-6- $5 349
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(1) eny unauthorized use or alteration of any
inspection certificate or phytosanitary certificatey reports
or taqi

(2} any person selling or offering for sale any
potatoes as certified seed potatoes that are not such; or

(3) any person not otherwise complying with the
provisions of [sections 1 through 8] or rules adopted under
[sections 1 through B8]«

Section 9. Section B0-3-10l, MCAs 15 amended to read:

"80-3-101- Dafinitionss (1) Jnless the context
requires otherwises 1n this part the following definitions
apply:

{a} "Container™ or "™package" means cloth or fiber
sacky barrely boxe crates cartons hampers or basket
customarily used for the shipment of Montana farm gproducts
and other farm products.

(b) *"Montana farm products™ means all products of the
farm grown commercially in Montana or elsewhere and intended
for table uSe such as potatgess cherriass and dry beansa

{c) "Dther farm products™ weans all farm products
which are not mormally grown commercially in Montana such as
grapefruit and orangese

{d) "Person”™ as wused herein shall mean any growers
dealar, shippery socjetys asseciationsy organjzations

corporations or their agents or represantativese

-7~ SR 249
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(2) The terms defined in subsections (L}{b) and (i)}{c)
40 not include livestock and its byproductse poultry and its
productsy apiary productss dairy productsy grainy or applesy

or_seed poratoes."

Section 1l0. Severability. If a part of this 2ct is
invalide all valid parts that are severable from the invalid
part remain in effect. IF a part of this act s invalid in
one or more of its applicationssy the part remains in effect
in all wvalid applications that are severable from the
invalid applications,

Section Ll. Codification instruction. Sections 1
through 8 are i1ntended to be codified as an integral part of
Title 40+ chapter 5¢ and the provisions of Title 30, chapter
S¢ apply to sections 1 through Be

Section-iw--EffFective—doter—Fhig-act—ta-effective-—an
passage-and-approvedy

-end-

-8- 52 349



