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A BILL FOR AN ACT ENTITL~D: "AN ACT TQ CREATE THE GFFICE CF 

CHltF WATER JUDGE; TO PRGVIDE FCF. THE APPUJ!\T¥J:::NTt 

R~SPJ:,Sl'~IL!TI~S, JUid SDICTIC~-h AND AD I~ I NI ~Tr· ATI VE 

~"OUIRc~ENTS OF THE CHIEF WATEP JUDGE.• 

af IT ENACTED BY THE LEGISLATURE OF THE STAT". OF ~ONTANA: 

Section 1. Appointment of chief water judge -- t~rm of 

cffice. (l) The chief justice of the ~ontana supre~~ court 

£hall appoint a chief hater judge from among the district 

judses serving or retired as of the time of ~ppointment. 

(2) The term of office of th~ chief water jud~e is 

fr.:>rt, the dat~~ of initial appointlfent until June 30, 19~5. 

Aft~T June 30t l9f.5, the term of office is 4 ye~rs, subject 

to ccnti~uati~n of the water divisions by the lcgislatur~. 

Section 2. Salary -- effie~ space. (1) The chief watEr 

judge is entitled to receive th~ safue salary and expens€ 

allc~ance as provided for district juOges in 3-5-211. 

(2) Tha cffice of th~ chief Wdter judge shdll De at 

t;,~ locaticn tnat the chief justice ~f tht ~ontana supr~ffie 

c~ur~ shall desi~n2te. The Montan~ su~rdme ccurt shall 

provid~ in its bu~get fer the salary, ex?e~sds, an~ office 

and st2ff r~quireffierts of thq chi€f w~ter judge, which money 

LC 1377{01 

1 may be appropriated by the leqislature fro~ the water rights 

2 adjudication account. 

3 Section 3. Duties of the chi~f water judge. The chief 

4 wat~r judge shall: 

,; (1) supervise the activities of the department of 

6 natural resources and conservation in compiling information 

1 submitted on water claim forms under Title 85, chapter 29 

J p~rt 2, to assure that the information is expeditiously and 

9 properly cowpilec and transferred to th~ water judge in each 

1G ~ater division. 

11 (2) 3Ssure that the water judga- in each ._ater division 

12 inoves without unreasonable delay to enter the required 

13 preliminary decree; and 

h (3) assure that any contested or conflicting claims 

15 are tried and adjudicated as expeditiously as possible. 

16 Section 4. Jurisdiction of chief water judge. (1) The 

l1 chief water jud~e may. at the discretion of the chief 

18 justice of the Montana supreme court, also serve <-s water 

19 judge for one of the water divisions. 

20 (2) The chief water judge has jurisdiction over all 

21 matt€rs relating to the determination of existing ~ater 

22 righ~s within the boundaries of the stdte of M~ntana. 

23 (3) Jith reqard t~ th~ determination of existinq water 

24 rights, the chief water jud~~ has the s3ma powers as a 

25 district jud~a. Hn ~ay issue such orders, on the motion of 
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1 an interested party or on his own motion, as ~ay redSOnably 

2 be required to allow him to fulfill his responsibilities. 

3 Section 5. Initial appointment. The chief justice of 

4 the Montana supreme court shall make the initial appointment 

5 of a chief water judge on or befor€ Oecember 31, 1982. 

-End-
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STATE OF MONTANA 
REQUEST NO. 288-81 

FISCAL NOTE 

In c:ompllancr~ with a written request receiverl . ~.P ruary _ _l._ __ ..... , 19 8_1_ _ , there is herehy suhmitled a F "' al Nuk 

f Senate Bill 347 · or . . .... : . -------------------- pursuant to' T1tle 5, Chapter 4, Part 2 of the Montana Corle Annotated (MCA) 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the L"gislature upon request. 

Descr!ption of Proposed Legislation: 

Senate Bi 11 347 is an act to create the office of Chief Water Judge and to provide 
for the appointment, responsibilities, jurisdiction and administrative requirements 
associated with the Chief Water Judge. 

Assumptions: 

1. The Chief Water Judge will be a retired district judge. 
2. The Chief Water Judge would serve as a water judge for one of the four 

established water divisions. 

Expenditures under proposed law--

Personal services 
Operating expenses 
Equipment 

Total expenditures under proposed law 

Less: Expenditures under current law 

Personal services 
Operating expenses 
Equipment 

Increased expenditures under proposed 
law 

FY 82 

$202,843 
74,500 
51' 000 

$328,343 

$156,043 
70,500 
51,000 

$277,543 

~ 50!800 

Total 
FY 83 biennium -----

$305,162 $508,005 
79,650 154,150 
17,000 ____§_!L_O 0 0 

$401,812 $730,155 

$258,362 $414,405 
74,400 144,900 
17,000 68,000 

$341...1..62 _$627_,_3_05 

$ 52,050 ~102,85Q 

('~-.. IJA. I 
' /If//~ 

. - .. -.-- ---------------- - -- --- - - -- -

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 -~ .£ -:'. flf__ __ -



STATE OF MONTANA 
REQUEST NO. 288:-~~L 

FISCAL NOTE 

f<urll/ /!IJ-15 

In compliance with a written refjuest received __ ..M.<u:.ch.._L9 _______ . 19 ... lli~- , there is hereby submitted a Frscal Note 

f Senate Bill 347 tt ,T· 1 5 Ch 4 p 2 t h M or ..................... -----·-· pu rsuan o rt e • apter • art o t e ontana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

Senate Bill 347 is an act to create the Office of Chief Water Judge and to provide 
for the appointment, responsibilities, jurisdiction, and administrative requirements as
sociated with the Chief Water Judge. 

Assumptions 

1. The Chief Water Judge will be a retired district judge. 

2. The Chief Water Judge would serve as a water judge for one of the four established 
water districts. 

Fiscal Impact 
Expenditures Under Proposed Law 

Personal Services 
Operating Expenses 
Equipment 

Total Expenditures Under Proposed Law 

Less: Expenditures Under Current Law 

Personal Services 
Operating Expenses 
Equipment 

Total Expenditures Under Current Law 

Increased expenditures under proposed law 

FY 1982 

$177.843 
74,500 
41,000 

$303,343 

$156,043 
70,500 
51,000 

$277,543 

1._12_,800 

FY 1983 

$280,162 
79,560 
17,000 

$376,812 

$258,362 
74,400 
17,000 

$349,762 

$ 27,050 

Total 
Biennium 

$483,005 
154,150 
68,00Q 

$680,155 

$414,405 
144,900 
68,000 

$627,305 

$ 52' 850 

J 
fn~ --- ----------- --- -- . . . 

BUDGET DIRECTOR 

Office of Budget and Program Pfnning 

Date: _ J.. _-_·. _2 .0. :-_. ~. 
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

SENATE BILL NOo 347 

!NT~CDUCEO ~y GALT, TURNAi..F., i'\PYtAN., R:;Tt' 

A SILL FOR A~ ACT ENTITL~O: •AN ACT TO CREATE THE OFFICE QF 

(.i[FF :~AI E:H JUJt;Ei TO PKuVIOE FflK THo: APPuiNfMf:Nf., 

RE\PQ~SIBILITIES• JURISDICTION. ,.,NO A.Of'I!INISTR . .,.TIVf 

PfQUIP:EMENTS OF THE CHIEF WATER JUDGE." 

3E IT Ei~ACfEJ UY TH~ LfGISLATUqE Of THE STATE QF MQNTA~A: 

SPCtinn 1 .. Appointment of chief watPr judge -- term of 

office. (l) The chief just1ce of th~ "'ontana supreme court 

.h-lll ~ppoint a ct1ief water judge fro~ among the .~istrict 

judqes servin\J or retired as of the: time of appoint.mt--nt. 

(Z) The term of office of th. chief w.;~ter .Judg~ is 

frJm the rlat~ of initial appointment until June 3c, ll~5. 

Afttr JunE> 30• l·.JaS, the te.-m of office is 4 y~~rs., subject 

to continu.1tion of thP water divi<;tons by th~~ lPgi<:.L'!t.ure. 

s~cti.Jn 2· S:llar; --office sp.JCC• (l) The chief '..tat-er 

judae is Pntitle~ to receive the ~dme salary ana expense 

allowance ,Js provided for district judges in 3-5-Zlt. 

(:') The office of the chief water judgP shall be ·'lt 

th..? loc<-Jt:ion that the chief ju5ti.c~ of the ,-1ontana S·Jpreme 

C'"lurt s~ull r!esignate. The 1-!ont.ana supreme cuurt shall 

r_.rv-vi<.le in its bud·Jt·t for the o;.aldry, expenses, and officF 

and st<Jff r<--'qui rE-mtont;:_; of the chief Wdter judqe., which monoy 

SB 0347/02 

may be appropriated by the legislature from th~ water rights 

2 adjudicltion account. 

3 S8ction 3. Outtes of the chief water judqe. The chief 

4 water judge sh~ll: 

5 ( l) -5ttl"~1"•+~e-the-dle~i-v*~+~-e+ .f:QQRO!NA!_E.~ITi-1 the 

b department of natural rescurce5 and conservation tn 

1 compilin-t informatton subn'lit.ted on wat<:>r cl~im forms. under 

8 Tttle 35• chapter z, part 2. to assure that the information 

9 is expe~1tiously and properly comptled and transfe.-.-~d to 

10 th4? w-3t"r judgl;!' in euch ~ater divis.ion. 

11 ( 2) iSsure that_ the water judge in each water division 

12 movPS without unreasonable d~lay to enter the required 

l3 preliminary decree; and 

14 ( 3) ~ssure th~t any contested or conflicting claims 

15 arP tried ~nd a~judicated as expeditiously as ~ossible. 

16 s~ction 4. Jurisdiction of chief water judge. (!) The 

L7 chief WJter judge may, at the discretion of th~ chief 

Lb JUS.t ice of th~ ~ont~na supreme court., also ~erve as water 

1q judge for one uf the water divisions.. 

2') (2) Th~ chief ~ater judge has jurisdiction over all 

21 ma~ters r~latin'j to the determination of ~·xistinJ wat~r 

22 rights witl11n th~ boundartes of th~ st3te of ~untand. 

23 ( 3) -'i th r'C'·lrlr:.J to the determinatton of ;::;xistirL· w-::Jter 

24 ri.r1hts, the- chief wdter judge h~s th~ same powe-rs ;1s d 

2 <; li=:>t.rict j..adJ·-·· '--1~~ 'Ttay issue -such OP1'2rs, un the mot.ion ·:)f 
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an interested party or on his o·"'n motirm., as mo.y r~e~sonably 

2 be requ.irea to allow hjm to fulfill h.is l"f::'sponsibilitn:s. 

3 SP.ction ~. Init"idl appointment. The chi. ef ju':>tt ce of 

4 thl~ Montana s.upreme .,;.ourt shall rnak~ the initial appointment 

5 of ;;: chief water judge on or before Oecemb~r 31. }qA2 .. 

-£nd-

-3- ·~3 347 
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SENATE BILL NOo 347 

INTRCDUCED BY GALT• TURNAGF• 80YLANt ROTH 

A SILL FOR A~ ACT ENTITLED: "AN ACT TO CREATE THE OFFICE OF 

CHIEF "ATER JVOGE; TO PROVIDE FOR THE APPOINTMENT. 

RESPONSIBILITIES, JURISDICTION, 'NO ADHINISTRAT!VE 

•EOUIPEHENTS OF THE CHIEF WATER JUDGE." 

3E IT f..'~ACTEJ tiY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Appointment of chi~f water judge -- term of 

office. (l} The chief justi~e of th~ Montana supreme court 

sh~ll .-1ppoint a chief water judge from among the distci.ct 

judges 5erving or reti~ed as of the time of appointment. 

(2) The ter-m of office of tht chief water judge &s 

frvm the date o~ initial appointment until June 30. 1185. 

After June 30., 19851' the tl?rm of office is 4 y~3rs., s11bject 

to continu,Jtion of the water divisions by tht legisldture. 

S<?ction 2. S.Jlart --office space. (1) The chief water 

jud9e is entitleG to ~~ceive the same 5dldry and exoense 

allowance ;~s provided for district judges in 3-5-211. 

(2) The office of the chief water judgP shall be ~t 

th..: loc-:1tion that the chief justice of the 1-lontana s-Jpre~Y~f:>. 

court shdll liesignate. The l-1ont.ana supreme cour-t shall 

prvvide in its budyet for the salary,. expenses, and officP 

and stotf requirements of the chief water judge,. which mon2y 
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may be aopropriated by the legislature from th~ water rights 

adjudic-7tion account. 

Section J. Duties of the chief water judge. The chief 

water judg~ ~hall: 

(1) ~~~erv+~e-~fte-de~+•+~+e~-e• fOORD~!~l!tl the 

depar-t~~ent of natural resour-ce~ and conservation in 

compilin~ information submitted on water claim forms under 

Title 35, chapter 2, ~art 2t to assure that the information 

is expertitiously and prope~ly compiled and transferr~d to 

thE' w~t<?r judge in Bach ~~tater division. 

(2) Jssure that the water judge in each water division 

movPs without unreasonable delay to enter- the required 

prelimina~y decr-ee; and 

(3) ~ssure thdt any contested or conflicting claims 

arP tried and adjudicated as expeditiously as possible. 

s~ction 4. Jurisdiction of chief -,ater judg~. (1) The 

chief water judge may, at the discretion of the chief 

JUStice of the Montana supreme court• also serve as water 

judge for one of th.P water di'lisions. 

(?) The chief water judge hds jur.isdiction over all 

matters r~latinq to the determination of <:!)(isting ..,atdr 

r iqhts .,.i thin the boundaries of the sta't.e of .'"'ontana. 

(3) ~i th reJ.Jr_;j to the determination of existin...; Wdter 

ri~hts., thE chief w~ter judge h~s the same powers .~s. a 

~iistrict jud<;je• He 'TidY issue such orcters, .. :m the motion ·Jf 

-2- s:~ 347 
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an in-te·r4U.to?-d party or on his oArn moti.on., as m-..>y reasonably 

2 be r-equ;,-~o. to allow him to fulfill his responsibilitif-:-s. 

3 5ecti.on s. Initial appointment. The chief ju·jtice of 

4 the- ritHltana suiJrt!me cour-t sha11 make the initial <~ppoint:ment 

5 of a chief water judge on or befor@ necernL~r 31, 1982. 

-End-

-3- >'l 34T 
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SENATE Bill NO. 3~7 

INTRODUCED BY GALT• TURNAGE• ~DYLAN• ROTH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE THE OFFICE OF 

CHIEF WATER JUDGE; TO PROVIDE FOR THE APPOI NH4ENT • 

RESPONSIBILITIES. JURISDICTION. AND ADMINISTRATIVE 

R~QUIRE~ENTS OF THE CHIEF WATER JUDGE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Appointment of chief water judge -- term of 

office. (1) The chief justice of the Montana supreme cour~ 

shalt appoint a chief water judge from aMong the district 

Judqes se~ving or retired as of the time of dppoint~nt• 

(2) The tenn of office of the chief water judge is 

from the date of initial appolnt~ent until June 30. 1985. 

After June 30. 1985. the term of office is 4 years~ subject 

to continuation of the water divisions by the Jegisldture. 

Section z. Salary -- off1ce space. ( 1) The chief water 

judqe is entitled to receive the same salary and e~pense 

allowance as provided for district judge~ an 3-5-211. 

(2) The office of the chief water judge shall be at 

the location that the chief justice of the Montana supreme 

court shat1 de~ignate. The Hon~ana supreme court shall 

provide in its budget for t.he salary, expenses .. and office 

and staff requirements of the chief water judge~ which money 
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may be appropriated by the legislature fro• the wa~er rights 

adjudication account. 

Section 3. Duties of the chief water judge. The chief 

water judqe shall: 

( l) '3ctiJ"@rV"i-~-'tfte-ae1:-i-Y'i-1:t-es-e.f COOROINATE WITH ~he 

and conservation in department of natural resources 

compiling information submitted on water clai• forms under 

Title 85. chapter z, part z. to assure that the lnfor•ation 

is e•pedatiously and properly coepi1ed and transferred ~o 

the wat@r judge ln each water division. 

(2) assure that the water judge in each water division 

moves ~ithout unreasonable delay to enter the required 

preliminary decreet dnd 

(3) assure that any contested or confllctlng clai-s 

are tried and adjudicated as expeditiously as possible. 

Section 4. Jurisdiction of chief -..ater judge. (1) The 

chief water judge •aye at the discretion of the chief 

justice of the Montana supreme court• also serve as wa~er 

judge for one of the water divisions. 

(2) The chief water judge has jurisdiction over all 

matters relating to the determination of existing water 

rights within the boundaries of the state of Montana. 

(3) With regard to the deterMination of existing water 

rights. the chief water judge has the same powers as a 

district Judg.a. He may issue such orderse on the motion of 

-2- SB 347 
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an interested party or on his own motion, as •ay r~asonably 

Z be required to allow him to fulfill his responsibilities. 

3 Section 5. Initial appointnent. The chief jus.tice of 

4 the Montdna supreme court shalt make the initial appoint~nt 

5 of a chief water judge on or before &eeemh@r--3+~--+9~ 

6 JANYARY_iz_!~83. 

-End-

-3- SB 347 



SELECT WATER COMMITTEE 
HOUSE AMENDMENTS TO SENATE BILL 347 
March 26, 1981 

1. Page 3, line 5. 
Strike: "December 31, 1982" 
Insert: "January 4, 1983" 


