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A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPOSE A SEVERANCE 

TAX OF APPROXIMATELY 10 PERCENT ON THE SEVERANCE OF 

PALLADIUM• PLATINUM, OR ANY OTHER METAl OR PRECIOUS OR 

SEMIPRECIOUS GEMS OR STONES WITH EXEMPTIONS FOR S~ALL KINES 

AND EXISTING MINES; TO CREATE THE HARD-ROCK MINING IMPACT 

BOARD; TO CREATE THE HARD-ROCK MINING IMPACT FUND; AMENDING 

SECTION 90-6-205, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EtiiUHa Section 1. Purpose. (1) The large-scale 

development of the state•s metalliferous resources 

stimulates rapid growth in certain areas and strains the 

ability of nearby communities to provide essential public 

facilities and services. The purpose of [sections 1 through 

11] is to provide a source of funds to assist affected local 

qovernment units in providing these essential public 

facilities and services. 

(2) It is recognized that small ~ines do not sti~ulate 

the rapid growth that results from large-scale development, 

and therefore the first $1 million worth of metal produced 

is not taxed. 

(3) It is ~lso recognized that large existing mines do 
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not create the kind of impacts that are created by the 

establishment of new mines, and therefore mines producing $1 

million worth of metal In 1979 are exempt from the tax 

imposed by [section 3]. 

NEW SECTIQN. Section 2. Definitions. As used in 

[sections 1 through 11]• thE following definitions apply: 

(1) •contract sales price• means either the price of 

the mine~al extracted and prepared for shipment f.o.b. mine, 

excluding that amount charged by the seller to pay taxes on 

production, or a price imputed by the department under 

[section 7)• 

(2) "Department" means the department of revenue. 

(3) •Mineral• means gold• silver, copper. lead, zinc, 

chromium• palladium, platinum, molybdenum. o~ any other 

metal o~ metals or precious or semiprecious gems or stones. 

(4) "Produced• means severed from the earth. 

(5) "Strip mining• or •surface mining" is as defined 

in 82-4-203. 

(6) "Taxes on production• includes any tax to the 

fed~ral, state, or local governments upon the quantity of 

l'llineral produc~d as a function of either the volume or the 

value of production and does not include any tax upon the 

value of mining equipment, machinery, or buildings and 

lands 9 any tax upon ~ person•s net income derived in whole 

or in part fro.-n the sale of the minerdl, or any 1 icense fee. 

-2- I N T R 0 D U C E D B I L L 
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(7) "Underground minlnq• means a mining method 

utilizing shafts and tunnels and is as further defined In 

82-4-203. 

NEW SECIIQN• Section 3. Severance tax r~·n:es 

imposed. (1) Except as provided in subsection (2), a 

severance tax of: 

CaJ 30~ of the Invoice price t.o.b. mine less state, 

federal, and local taxes Is imposed on the mineral produced 

in this state when a strip •lning method is used to produce 

the mineral; 

(b) 15% of the invoice price t.o.b. mine less state, 

federal, and local taxes is imposed on the mineral produced 

in this state when an underground method of mininq is used 

to produce the mineral. 

(2) (a) A mine that severs Sl aa;llion or less worth of 

minerals each year is not liable for any severance tax. 

(b) Except as ~rovided in subsection (2)(C)• a mine 

that mines between $1 Million and $2.5 million worth o'f 

minerals is liable for the tax at a rate equal to one-half 

of the tates provided for in subsection (1}. 

(c) A •lne that produeed at least $1 Million worth of 

•etal during 1979 as reported on the metalliFerous mines tax 

return in 1980 is exempt from the tax imposed by subsection 

(1)• 

NEW SFtliQN. Section 4. Credits. (1) There Is allowed 
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as a credit against the tax imposed by [section 3] the 

amount of metalliferous mine license tax paid under Titl& 

15• chapter 37, part 1. 

(2) There is allowed a credit eoual to 125t ot all 

funds contributed towards services, facilities, and other 

normal governmental expenses Incurred by 1 ocal govern1r1ents 

prior to the opening of a mine or the commencement of 

production. Before the credit is allowed the contribution 

must be approved in advance by the hard-rock mining_ impact 

board as being made for the type of expenses described In 

this subsection. 

H~f~ Section 5. Quarterly st.atement and 

pay•ent of tax. (1) Each mine operator shall compute the 

severance tax due on each quarter-year•s worth of production 

on forms prescribed by the department• The statement shall 

include: 

(a) gross yield of the mineral produced in 

constituents of commercial value~ which must be stated in 

terms of the number of ounces of palladiuM, platinum. gold, 

or silver, pounds of copper• lead, or zinc, or other 

com•ercially valuable constituents of the mineral me~sured 

by standard units o~ •easure; 

(b) the contract sales ~rice 

production; and 

received for the 

(C) the gross value of product as determined for 

-It-
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purposes of Title 15, chapter 37, part 1; 

(d) any credit the mine operator may be entitled to; 

(e) such other information as the department may 

require. 

(2) The completed form, in duplicat~, with the tax 

payment• shall be delivered to the department not later than 

30 days following the close of the quarter. The form shall 

be signed by an officer of the mine operator. 

(3) A person operating more than one mine in this 

state may include all of his mines In one statement. 

(4) The department •ay grant a reasonable extension of 

time for filing statements and payment of taxes due upon 

goQd cause shown therefor. 

NEW SECTION. Section 6. P2nalty for delinquent tax. 

The department shall add to the amount of all delinquent 

sever~nce taxes a penalty of 10% of the delinquent amount 

plus interest at the rate of 1 1/2% per month o~ fraction 

thereof computed from the date the severance tax was due to 

the date of payment. The department shall mail to the person 

required to file a quarterly report and pay any severance 

tax a letter setting forth the amount of tax,. penalty,. d:nd 

interest duet and the letter shall further contain a 

statement that if payment is not made within 13 days,. a lien 

may be filed as set forth in 15-23-806. The penalty amount 

m""y oe waived by the departmi!E!nt if reason<:~ole cause for thE 
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failure or neglect to file the quarterly statement is 

provided to the department. 

~Sf~ Section 7. When value of mineral may be 

imputed -- procedure. (1) The department may impute a v~lue 

to the mineral that approximates market value t.o.b. mine 

whenever: 

(a) the mineral is sold under a contract that is not 

an arm•s-length agreement; or 

(D) a person neglects or re~uses to file a statement 

and tax return under [sections 1 through 11]• 

(2) When imputing value, the department may apply the 

factors used by the federal government under 26 u.s.c., 

section 613t or that provision as it may be labeled or 

amended, in deter~inlng gross income from minin9t or the 

department may apply any other or additional criteria it 

considers appropriate. Each subject taxp~yer shall upon 

requcst by the depart~ent furnish a copy of its federal 

income tax returnt with any amendments, filed for the year 

in which the value of the mineral is being imputed and 

copies of the contracts under which it is selling the 

mineral at the time. When the department's estimate of 

market value is contested in any proceeding, the burden of 

proof is on the contesting party. 

~W-SftiiQ~s Section a. Disposal of severance tax. 

Saver~nc~ taxes collected undP.r the provisians 0f [s~ctions 

-6- sB 3'-1'1 
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1 through 11] are allocated as follows: 

(1) The tax must be deposited ~och year tc the 

hard-rock mining impact account until the amount deposited 

equals the total a•ount of grants the hard-rock mining 

impact board Is authorized to award for the year. 

( 2 I The tax collected in excess of th'-! afti•Ju~~t 

deposited under subsection {1) •ust be deposited in the coal 

tax constitu~ional trust fund. 

NEW SECIIOU. Section 9. Royalties dS percentag@ of 

v~lue. (1) If the board or land commissioners leases any 

state land for mining after [the effective dote of this act] 

with the royalty to the state of Montana stated as a 

percentage of the value of the mineral produced, the 

contract shall define •value• as the contract sales price as 

defined in [section 2 ]• 

(2) In any civil action involving a royalty to any 

person owning minerals in this state in which the royalty is 

stated as a percentage of the value of the mineral, such 

value sha11 be construed by the court to be the contract 

sales price as defined in (section 2] unless the ter•s o~ 

the contract plainly indicate a different definition of 

value. 

NEW SECTION. Section 10. Penalties for neglect or 

false statement. A person who fails, neglects, or refuses to 

file any statement required under [sections 1 through 11] or 

-7-

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

111 

19 

20 

21 

Z2 

23 

Z4 

25 

LC 0733/01 

who makes a false statement commits a misdemeanor. A p~rson 

convicted under this section shall be fined not to exceeo 

Sl.,OOO or be imprisoned in the county j.;~il for any ter111 not 

to exceed & months, or both. 

H£W_SfkilaK& Section 11. Rulemaking authority. The 

department of revenue! ~nay adopt rules n9c~ssary for the 

taxation of property under (sections 1 through 11]. 

NEW SEt.TIQN• Section lZe Hard-rock mining impact 

board --allocation -- composition. (l) There Is a h~rd-rock 

~lnin~ impact board composed of seven members• 

(2] The hard-rock mining impact board is allocated to 

the department of community affairs for administrative 

purposes only as prescribed in 2-15-12lt except -t.iJat the 

board may hire and dismiss its own personnel and may 

deter~ine all matters of policy concerning its budget. 

Section Z-15-121(2)(d) does not apply for purposes of this 

section. 

(3) The governor shall appoint a seven-:nember 

hard-rock mining impact board 9 as provided under 2-15-124. 

(4) The me•bers of the hard-rock mining impact board 

must be selected as follows: 

(a) four 111e1Dbers must bF.: from an impact ar-ea. 

(b) No more than four members may be from the same 

conqressional district. 

(c) Consideration must be given to p~ople from the 

-a-
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following fields: 

(i) business; 

(ii) education; and 

(iii) public administration. 

~Sfk!lOHa Section 13. Purpose. The 

LC 0733/01 

purpose of 

[sections 13 through 22] is to assist governmental units 

that have been required to expand the provision of public 

services as a consequence of large-scale development of 

.nineral deposits. 

KfW-SfkiiOHa Section 14• Account established. There 

is within the earmarked revenue fund a hard-rock mining 

impact account. Proceeds of the tax imposed by (section 3] 

are payable into this account. The state treasurer shall 

draw warrants from this account upon the order of the 

hard-rock mining impact board. 

N~~lUUA Section 15. Definition of hard-rock 

mining impact board. As used in [sections 13 th<ough 22]• 

•board" means the ha~d-rock mining impact boa~d provided for 

in [section 12]. 

~~~ECIION. Section 16. Chairman -- meetings 

comp?nsation -- facilitie$. (1) The board shall elect a 

chairman from among its members. 

(2) The board shall meet quarterly and may meet at 

other times as called by the chairman or a majority of the 

me<l1bBrs. 

-9-
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(3) Members are entitled to compensation as provided 

for In 2-15-12'>(7)• 

(4) The department of community affairs shall provid~ 

suitable office facilities. 

MfH_Sf'I~. Section 17. Hard-rock 

board -- general po~ers. The board may: 

mining impact 

(1) hire a staffi 

(2) retain professional consultants and advisorsi 

(3) adopt rules pursuant to the Montana Administrative 

Procedure Act governing its proceedings; 

C4) consider applications 

hard-rock mining impact account; 

for grants from the 

(5) award qrants in accordance with [sections 13 

through 22]; and 

(6) borrow funds from the coal board and repay the 

coal boa~d from money received under [section 8]. 

~tH_Sf,IIUN. Section 18. Basis for awardinq grants. 

(1) The grants awarded in accordance with [sections 13 

through 22] shall be awarded on the basis of: 

Ca) need; 

(b) degree of severity of impact from mineral 

developmenti 

(c) availability of funds; and 

(d) degree of local effort in meeting these needs. 

{2) (a) rn det~rmining the d~gree of local effort• the 

-10- ..s.f3.S t../4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0733f01 

board shall revie~ the millage rgtes 12vied for the present 

fiscal year in relation to the average millage rat~~ levied 

during the 3 years immediately preceding mineral development 

in that area or 1970• whichever is later. that impacts the 

local government unit applying for assistance. 

(b) Millage rates for the present fiscal year that. are 

lower than the average millage rate levied during the 3 

years im.ediately preceding mineral developaent In that area 

or 1970w whichever is later, shall be considered by the 

board to indicate the lack of local ef¥ort. The application 

under such circumstances may be rejected. 

(c) Further, in deter•lning the 

effort, the board shall consider 

degree of local 

the possibili~y of 

requiring that local government unit to increase its bonded 

indebtedness to provide all or part of the governmental 

service or facility that is needed as a direct consequence 

of mineral development• 

(4) To the extent funds are needed to evaluat~ and 

plan for the impact needs caused by mineral develop•ent• 

considar~tion of bond issues and millage levies may be 

waived. 

(e) To the extent the applicant has no history of •ill 

levies, subsections (2){a) and {2)(b) do not apply. 

~SEGIION. Section 19. Priorities for i•pact 

grants. (1) The department of co~unity affairs shall 

-11-
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designate counties 9 towns• school districts, and other 

governmental units that have had or expect to have an 

incr~ase in estimated population of at least 10% during any 

3 years since 1972 as a result of mineral develop~ent. The 

board shallt subject to the appropriations o£ the 

le9islature• a~ard at least 50% of all grants awa~ded to 

governaental units and state agencies for meeting the needs 

caused by mineTal development each year to these designated 

govern~ental units. 

(2) Attention should be given by the board to the need 

for community planning before the full iMpact is 

Applicants should be able to show how their 

reasonably fits Into an overall plan for the 

realized. 

request 

orderly 

mana~ement of the exjsting or contemplated growth problems. 

{3) All funds placed in the hard-rock •ining impact 

account. subject to the limitations imposeO by [$ection 21], 

shall be subject to appropriations by the legislature for 

us~ related to local impact. 

HEW SEtTJON. Section 20. Applications for grants. The 

governing body of a city, town, county, or school district 

or any other local or state governmental unit or aqency m2y 

apply for a grant to enable It to provide governmental 

services that are needed as a direct conseQuence of minera) 

development. The board shall prescribe the form for 

applications. Applicants shall describe the nature of their 

-12-



1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

l·S 

17 

18 

19 

20 

21 

22 

23 

74 

25 

LC 0733f01 

-proposed expenditures and the time involved. 

~f¥-Sfkll~ Section 21. limitations on grants. (1) 

The board may commit itself to the expenditure of funds for 

more than 1 year for a single project if the grant does not 

extend over ~ore than 10 years and does not exceed 

r€asonable revenue expectations. No state agency lllay 

receive grants that exceed 5t of the money allocated to the 

board. 

(2) The total amount of grants awarded for any year 

may not exceed the product of subsection (2)(a) ti~es 

subsection {2)(b) times subsection (2)(c): 

(a) the increase during the year in the number of 

persons e~r.ployed directly in mineral development. as 

determined by the department of community afra1rs; 

(b) a reasonable multiplier representing the ratio 

that the increase in number of employees directly emplojed 

in mineral development bears to the total increase in 

population during the year; and 

(c) the average per capita cost during the year, 

including operating ~nd capital costs, of all services 

nor~ully provided to Montdna citiLens by state or local 

government. 

~fH_Sftl~~~ Section 22. Deposit of unused money. Any 

money in the hard-rock mining impact .account not used in 

~ccordance with the board's authority cont3inea in [section 

-13-
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17] by the end of each biennium must be deposited in the 

permanent coal tax constitutional trust fundt to be added to 

the principa·l. 

Section 23. Section 90-6-205, MCA, Is amended to read: 

"90-b-205. Coal board general powers. The board 

may: 

(1} retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3) consider applications for grants from the local 

impact and education trust fund account; and 

(4} award grants• subject to 90-6-207• not to exceed 

in any one year seven-elevenths and after June 30 9 1979 7 

s~ven-fifteenths of the revenue paid into the local impact 

and education trust fund accountt to local governmental 

units and state agencies to assist local governmental units 

in meeting the local impact of coal develop~ent by enabling 

them to adequately provide governmental services and 

facilities which are needed as a di~ect consequence of coal 

development. As used in the preceding sentence, "revenue 

pait1" does not include interest income from the account 

reinvested in the account in trust for the public schools 

and the university system. 

!2l __ laan_mQD~¥~--~t-_oQ__ill~~~~--the--baLa=~~ 

miolug_im~~i-~Laa• 

-End-
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STATE OF MONTANA 
REQUEST NO .. 2Jl.?~_aL__ 

FISCAL NOTE 

In complianr:e with ;> written request received ·- January 4 ···------, 19 ___ §._L, there is hereby submitted a Fiscal Note 

iot S~n_ate. B_i_!J . }~i . . ____ __ pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

ot the Legislature upon request. 

Description of Proposed Legislation 

An act to impose a severance tax of approximately 10% on the severance of palladium, 
platinum, or any other metal or precious or semiprecious gems or stones with exemptions 
for small mines and existing mines; to create the hard-rock mining impact board; to 
create the hard-rock mining impact fund. 

Fiscal Impact 
Revenues: 

No estimate is currently available concerning mineral production that would be 
subject to the proposed severance tax, thus no fiscal impact can be estimated. 

Expenditures: (To the Department of Community Affairs) 

There will be expenditures to the Department of Community Affairs in order to 
administer the hard-rock mining impact board. These expenditures, however, are tied 
to the revenues and cannot be calculated at this time. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date• _2 ___ -_b __ ---:-_L[ 
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SENATE BILL NO. J't't 

A;·}·rov~ct by Cou~itte~ 
:n Tax~tion 

INTRODUCED BY TOWE, CONOVER, SERGo 

BLAYLOCK, ECK. RYAN. HALLIGAN• REGAN 

A BILL FOR AN ACT ENTITLEO: "AN ACT TO IMPOSE A SEVERANCE 

TAX 6F--•99Re*THA~E~¥--4e--PERE£fif ON THE SEVERANCE OF 

PALLADIUM, PLATINUM• OR ANY OTHER METAL OR PRECIOUS OR 

SEMIPRECIOUS GEMS OR STONES WITH EXEMPTIONS FOR SMALL HINES 

AND EXISTING HI~ES; TO CREATE THE HARD-ROCK MINING IMPACT 

dOARU; TO CREATE THE HARD-ROCK MINING IMPACT FUNO; AMENDING 

SECTION 90-6-205t M(A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1) The farge-scale 

development of the state•s meta 11 i ferous resources 

stimulates ropid growth in certain areas and strains the 

ability of nearby communities to provide essential public 

facilities and service~. The purpose of [sections 1 through 

11] is to provide a source of funds to assist affected local 

government units. in providing these essential public 

facilities and services. 

(2) It is recogni,zed that small mines. do not stittulate 

the rapid gro~~ that res~1ts from large-scale de~elopment• 

and therefore the first Sl ~illion worth of metal produced 

.i.s not taxed. 
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(3) It is also recognized that large existing •ines do 

not create the kind of impacts that are created by the 

establishment of new mines. and therefore mines producing Sl 

million worth of metal an 1979 are exempt fro• the tax 

imposed by [section 3]. 

NE~_SECTIO~~ Section 2. Definitions. As used in 

(sections l through ll]t the following definitions apply: 

(l) ••contract sales price• Ateans either the price of 

the Mineral extracted dnd prepared for shipment f.o.b. mine. 

exc1udtng that amount charged by the seller to pay taxes on 

p~oduction. o~ a prace imputed by the depart~nt under 

[section 7]• 

(2) "Depa~tmentR means the department of ~evenue. 

(3) "Mineral• ~eans gold 9 silve~t copper. lead. zinc. 

ch~omiumt palladium, platinum, molybdenum, or any other 

metal or metal<:» or precious or ser.iprecious gems or stones. 

(4) nproduced" means severed from the earth. 

( 5) •stri p mining• or "surface Mining• is as defined 

tn 62-4-203. 

(b) •Taxes on productionN includes any tax to the 

federal. state, or local 9overnments upon the quantity of 

~ineral produced as a function of either the volume or the 

value of production and does not include any tax upon the 

value of mining equipment, machinery. or buildings and 

land~. any tax upon a person's n~t income derived in whole 

-2- SB 344 
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or in part fro• the sate of the mineral, or any license fee. 

(7) •Underground aining" means a mining lllethod 

utilizing shafts and tunnels and is as further defined in 

8Z-4-Z03. 

NEW SECTION~ Section 3. Severance tax rates 

i.-posed. (1) Except as provided in sub:.ection f'it 111• a 

severar~ce tax o~ ll_!MPOSEO Q!!_MINERALS_PRODUff!L....!!L_THIS 

STATE.......IHE RATE_f!LTAX ll= 

tet--3.9--ef--t.tte--ttWoTee-priee-fwewh-..-e+ftie-.,e'Ss-s't''e-t-e-. 

feder·e.J..,.-aru!t-+ee61-t~xes-is--i'wtpo~H-e~othe-effte,.e+--predtteed 

~ft--~~-~~e*e-when-e-~t~~--~n+ng-me~hed-T~ed-te-pr~doce 

~-ftft<!Mt-11 

tet--T5,-ef-~he-t"ve+ee-~~ee-~ .. ~ .. ~ .. -~ne--less--~~a~~ 

4~r~y--end-+oea+-~axes-+s-+~&§ed-en-the-~nera+-prGdueed 

~~*h+~-s~~~e-.~en-aft-under~ro~~d-•e~hod-&#~Tftg--~-a~ 

~e-~ed~e-the-•inere+• 

tCt--fet-A-~e-~~-~ev~s-§i-~++~ien-or-les~-wor~h-&4 

·~@~a~~-e~eft-yesr-+s-"ot-~~ah+e-Fe~-efty-~e.e~6ftee-te~w 

f'bt--txeept--a-s--ftrtw-i-eied--i-"-~tlb-see1:ion-"t-lttet•-""-fttte 

~het-~n~-be~een-4~-~++iOft--eftd--•~·5---+++T~wo~th--~ 

-*"e~~~--i~--•~Ah+e-Fe~-~he-tex-et-~-re~e-eq~~-~o-one-he+~ 

oF-~fte-re~s-prev~de~-~er-+ft-~H~~+.~en-t~• 

(AI 3~~ ALL MINERALS MINEO BEFORE JANUARY lt 1983; 

IB! FOR ALL MINERALS MINED AFTER JANUARY lo 1983, WHEN 

A ST~IP MINING METHOO IS USED TO PRODUCE THE MINERAL: 
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!NNUA~LUE_QE_f~f!_~INED TAX 

________ 0~ TO ~QQQ~OOO 0 ___ __ 

5 1rOOOo000 TO S 5o000o000 6~ 

s 5rOoo,ooo To s1o.ooo,ooo a~ 

_ __!!.QoOOOtODO TD_S22.!_000~000 _______ 10~--

-~,00DtOOJ!~~~----------------~----

!&1 FOR All MINERALS MINEO AFTER JANUARY lt l983o WHEN 

AN UNDERGROUND METHOO OF MINING IS USEO TO PRODUCE THE 

MINE~_:. 

ANNYAL VALUE OF f~CT MINED TAX 

________ j!_TO_!_!.tDOO~OOO _______ _!! __ _ 

__ s_ltOOOtOOO TO_!~OD01 0DO 3'1: 

S 5tODOtDOD TO_SlO~ODO~OOO 4~ 

__!!o,ooo,ooo To_szs,ooo,ooo 5~ 

SZ5t000t000 AND OYER 6~ 

!ll__!tlE ANNUAL VALUE OF PRODUCT MINED SHALL BE_ THE 

INVOICE PRICE foOoB• MINE LESS ~TATE, FEOER!Lt AND LOCAL 

TAXES PRODUCED !~~!~QWNED OR CONTROLLED BY THE SAME 

COMPANY IN EACH CQUNTX_£9~ WHICH PERMITS HAVE BE£N GR!~ 

!JNOER 82~"-}35. 

teiill_~ A Mine that produced at least Sl lfli 11 ion 

worth of metal during 1979 as ~eported on the metalliferous 

~ines tax return in 1980 is exempt froM the tax i•posed by 
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subsection Cl). 

l]l ANY MINERAL PRODUCED UNDER THE A~THORITY OF A 

PERM!l ISSUED UNOER 82-lt-33~_PRIOR TO THE EFFECTIVE DAT!;_Qf 

ltl!~ ACT IS EXEMPT FROM THE TA~POSED SY SUBSECTION_~ 

NEW -setrto~..! Section 4• Credit.s. (1) There is allowed 

as a credit against the tax i-posed by [sec~ion 3} the 

aEount of ~etalliferous •ine license ~ax paid under Title 

15• chapter 37, part 1. 

(2) There is allowed a credit equal to 125~ of all 

funds contributed to~a..-ds servi~es• facilities. and other 

normal governmental expenses incurred by 1 ocal governments 

pr a or to the opentng of d •ine or the co•mencement of 

production. Before the credit is allowed the contribution 

Eust be approved in advance by the hard-rock •ining impact 

ooard as being ~ade for the type of e•penses described in 

this subsection. 

~lL .. i~ . .,t.TlO!!.!. Section s. Quarterly statement and 

pay1111ent of tax. ( 1 J Each •i ne operator shall co•JWte the 

~everance tax due on each quarter-year•s worth of production 

on forMs prescribed by the department. The statesent shall 

include: 

(a) gt"OSS 

constituents of 

tletd of 

c.om~ne rc i a l 

the IDineral produced in 

value, which must be stated in 

terms of the number of ounces of palladiu•w platinu•w goldw 

or silvert pounds of copper, lead, or Lincw or other 
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aineral aeas·ured 

received for the 

(c) the gross value of product as deter•ined for 

purposes of Title 15• chapter l7w part 1; 

(d) any credit the •ine operator aay be entitled to; 

(e) such other infonnation as ~he depa,-t:ment ~nay 

require. 

(2) The completed form, in duplicate. with ~he tax 

payMent, shall be delivered to the departmen~ no~ later than 

30 days fot1owing the close of the quarter. The fora shall 

be signed by an officer of the mine opera~or. 

(3) A person operating .ore than one aine in this 

state .ay include all of his •ines in one stateaent. 

( 4) The department may grant a f"easonable- extension of 

~ime for fillng Stdtements and payment of taxes due upon 

good cause shown therefor. 

NEW StCTlO~~ Section 6. Penalty for delinquent tax. 

The department Shdll add to the amount of all delinquent 

severance taxes a pendlty of 10% of the delinquent a•ount 

plus interest at the rate of 1 l/2% per •onth or fraction 

thereof computed from the ddte the severance tax was due to 

the date of payment. The department shall ~ail to the person 

required to file a quarterly report and pay any severance 

-E>- ss 34'0 
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ta. a letter setting forth the amount of tax. penalty, and 

interest due. and the tetter shall further contdin a 

statement that if payment iS not made within 15 days, a lien 

~ar be filed as set forth in 15-23-806· The penalty a•ount 

•ay be waived by the depart~ent lf reasonable cause for the 

failure or neglect to file the quarterly statement is 

~rovided to the department. 

NEW SECTION. Section 1. When value of •ineral .ay be 

i•poted -- procedure• (1) The depart~nt may impute a value 

to the mineral that approxiMates market walue f.o.b. •ine 

whenever: 

(a) the •ineral JS sold under a contract that is not 

an arm•s-length agreement; or 

(b) a person neglects or refuses to file a statement 

and tax return under (sections 1 through 11]. 

(2) When imputing value, the department may apply the 

factors used by the federal government under 26 u.s.~., 

section 613, or that provision as It may be labeled or 

amended• in deter•ining gross inco.e fran mining, or the 

department ~ay apply any other or additional critetia it 

considers appropriate• Each subject taxpayer shall upon 

request by the departeent furnish a copy of its federal 

income tax return, with any amendmentsw filed for the year 

in which the Vdlue of the •inera1 is being imputed and 

copies of the contracts onder which it is selling the 
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Mineral at the ~i•e• When the department•s estimate of 

market value is contested in any proceeding, the burden of 

proof is on the contesting party. 

~EW~!!Q~ Section 8. Disposal of severance tax. 

Severance taxe~ collected under the provisions of [sections 

th~ough 11] are et~oee~ed-~-~o++cw~ 

tit-~~e--tex--•~st--he deposited each yea~ to the 

hard-rock •ining impact account ~*~-the--a.o~ft~--~e~~~ted 

eqa~+~--the--~~e~--eaoant--e~-g~n~~--~e-herd-r6ek--T"+ftg 

TMpec~-~oerft-~~-eath~~1ed-~e-ewerd-~cr-the-y~r~ 

~it--fhe--~aw--ee~+ee~ed--~n--ewee~~--~---the---amebft~ 

depG~~ted-~nder-~~&$ee~~on-ilt-•~t-he-~ep~~T~ed-+ft-~~-~ee4 

ta~-ee"$~f~uttona+-tr~~~-~uftda 

NEW SECTJO~ Section 9. Royalties as percentage of 

value. (1) If the board of Jand conmissioners 1eases any 

state land for mining after [the effective date of this act] 

with the royalty to the state of Montana stated as a 

percentage of the vglue of the mineral produced, the 

contract sha11 define "valuen as the contract ~ales price as 

defined in [section 2]• 

(2) In dny civil action involving a royalty to any 

pe~son owning •inerals in this state in which the royalty is 

stated as a percentage of the value of the Mineral. such 

value 5hall be construed by the court to be the contract 

sales price as defined in [section 2] unless the ter•s of 
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the contract pl ai nJ y indicate a different def i nit 1 on of 

value. 

NEW~fTION. Section 10. Penalties for neglect or 

falSe state~ent• A person ~ho fails, neglects, or refuses to 

file any statement required under [sections l through 11] or 

who makes a false statement commits a misdemeanor. A person 

cuovicted under this section shall be fined not to exceed 

51,000 or oe imprisoned in the county jail for any term not 

to exceed 6 aonths, or both. 

NE~ SEC!!Q~~ Section 11. Rule•aking authority. 

department of revenue may adopt rules necessary for 

taxdtion of property under [sections 1 through 11]. 

The 

the 

NE~~~TIO~ Section 12. Hard-rock •ining i111pact 

board-- allocation-- cOMposi~ion. (1) There is a hard-rock 

11ining impact. board composed of seven mefflbers. 

CZ) The hard-rock •ining impact board is allocated to 

the department of com.unity affairs for administratiye 

purposes only as prescribed in 2-15-121• except that the 

board may hire and dis•iss its OMn personnel and May 

deter~ine all matters of policy concerning its budget. 

Section 2-l5-U1(Z)(d) does not apply for purposes of this 

sect ion. 

(3) The governor shall appoint. a seven-me•nber 

hard-rock mining impact board, as provided under l-15-12~. 

(41 The me•bers of the hard-rock mining impact board 
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must be selected as follows: 

(a) four members must be fro• an impact area. 

(b) No more than four ~Mbers may be fro• the sane 

congressional district. 

tcJ Consideration Must be given to people fro• the 

followiny fields: 

(i) ousiness; 

Cii) education; and 

(iii) public odminist~ation. 

~ 'SECllO!:!!, Section 13. 

(sections. 13 th~ough ZZ) is to 

Pur pose. 

assist 

The pu~pose of 

governaental units 

tha~ have been required to expand the provision of public 

service~ as a consequence of large-scale development of 

•ineral deposits. 

NEW SEC!IO~ Section 14. Account established. There 

1s within the earmarked ~eveoue fund a hard-rock •ining 

impa~t account. Proceeds of the tax iMposed by [section 3) 

are payable into this account. The state treasurer shall 

draw warrants from this account upon the order of the 

hard-rock mining impact board. 

NEW SECTION. Section 15• Definition of hard-rock 

mining impact board. As used in [sections 13 through 22)~ 

"board" means the hard-rock mining impact board provided for 

in [section 12j. 

NEW SECTIO~~ Section 16. Chairman -- meetings 
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co.pensation facilities. (1) The board shall elect a 

chai~man fro• among its members. 

(2) The board ~hdll meet qua~terly and ~ay meet at 

other tiees as called by the chairman or a ~jority of the 

•e.Oers. 

{3) Members are entitled to co.pensation as provided 

fo< in Z-15-12417). 

(4) The department of co•munity affairs shall provide 

suitable office facilities. 

HEW SECTION• Section 17. Hard-rock 

board -- general powers. The board may; 

(lt hjre a staff; 

mining impact 

{2J retain professional consultants and advisors; 

(3) adopt rules pursuant to the Montana Ad•inistrative 

Procedare Act governing its proceedings; 

(4) consider applications for grants 

he~rd-rock •in-ing impact account; 

from the 

(5) awan1 grants in accordance with (sections 13 

th<ough 22]; and 

(6) borroM funds from the coal board and repay the 

coal board from money ~eceived under [section 8)• 

NEW SECTION. Sec~ion 18. Basis for awarding grants. 

(1) The grants awarded in acco~dance with (sections 13 

through 22] shall be awarded on the basis of: 

(a) needt 
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(b) degree of severity of imp.Kt from mineral 

developmen1::; 

(c) availability of funds; and 

(d) degree of local effort in 111eeting these needs. 

(2) (a) In deterllining the degree of· local effort• the 

board shall review the millage rates levted for the present 

fiscal yea.- in relation to the average .. ill.:tge rates. lev.ied 

durin9 the 3 years immediately preceding mineral developaent 

10 that area or 1970• whichever is later• that iMpacts the 

local gove~nment unit applying for assistance. 

(b) Millage rates for the present fiscal year that are 

lower than the average aillage rate levied during the 3 

yedrs immedidtel~ preceding •ineral development in that area 

or 1970, whichever is later, shall be considered by the 

boara to indicate the lack of local effort.. The application 

under such circumstances may be rejected. 

(ct Fu~ther, in deter•ining the 

effort• ~he board shall consider the 

degree of local 

possibility of 

requiring that local government unit to incredse its bonded 

indebtedness to provide all or part of the governMental 

service or facility that is needed as a direct consequence 

of mineral development. 

(d) To the extent funds ara needed to evaluate and 

plan for the impact needs caused by •ineral development• 

consideration of bond issues and millage levies may be 
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waived. 

(e) To ~he extent the applicant has no history of Mill 

levies. subsections (Z) (a) and (Z)(b) do not apply. 

NEW SEC!IOM~ Section 19. Priorities 

grants. (l) The depart~nt of co.-unity 

for impact 

affairs shall 

designate counties. towns, school district~• and other 

governmental units that have had or expect to have an 

1ncrea~e Ln estiMdted population of at least 10% during any 

3 )'-ear~ since 1972 as a ,.esult of mim~ra.l development. The 

b:.>ard 5hd 11, sub jec. t to the appropr i at. ions of the 

legislature, a .... a..-d at least SO~ of all grants awarded to 

governmental units and Stdte agencies for meeting the needs 

caused by mineral developeent each yea~ to these designated 

,:;,overnmental units. 

(2) Attention should be given by the board to the need 

for com~nlty planning before the full i•pdct is realized. 

Applicants s-hould be able to show how their request. 

r-easonably fit.s into dn overall plan for the or-derly 

manag~ment. of the existing or conte•plated growth problems. 

(3) A11 funds placed in the har-d-rock mining impact 

account. subject to ~he li•itations imposed by (section Zl]9 

shall be subject to oppropri4tions by the legislature for 

use rel3ted to local impact. 

NE~ SEC!lQ~~ Section 20. Applications for grants. The 

governing body of a citY• town, county~ or ~chool district 
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or any other local or state governmental unit or agency may 

apply for a grant to enable it to provide governmental 

services that are needed as a diTect consequence of mineral 

developi'Rent. The board shall pr-escribe the fonn for 

applications. Applicant~ shall ~e~cribe the nature of their 

proposed expenditures and the tihe involved. 

~ SECTIO~~ Section 21. Limitations on grants. (1) 

The board may comMit itself to the expenditure of funds for 

more than 1 year for a single project if the grant does not 

ext,~nd over more than 10 years and does not exceed 

r-easonable revenue expectations. No state agency •ay 

receive yrants that exceed 5~ of the money allocated to the 

board. 

(2) The total a•ount of qrants awarded for any year 

may not excee~ the product of subsection (Z)(a) times 

subs~ction (2t(bJ times subsection (2)(c): 

{a] the increase during the year in the nuMber of 

persons employed directly in •ineral develop~t. as 

determined by thiE' department of co•muni t y a f f aj r s; 

(b) d reasonable multiplier representing the r~io 

thdt the increase jn nu~be~ of e~loyees directly e•ployed 

in •ineral development bear~ to the total increase in 

population during the year; and 

(c) the average per capita 

i.ncludin~ operating and capital 

-14-
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normally provided to Montana ci~izens by state or local 

government. 

N€W-SEE~~ Seet~on-~~---aepe~+~---e*--afta~~-.oney. 

~fty-~ey-+n-~e-he~d-reek-.,nTng-~m~ee~-e~e~~-ftO~-~ed-in 

~~donee-•~th-~he-&eerd~-authort~?-eonta~-~n--f~eet+en 

r?i--hy--~he--end--e~-eee~h+eftft~--~~~-he-depos~ed-ift-~h@ 

~~-~fteft~-eea+-tax-eons~*~~~eft6._t•a~~-f~~d~-te-be-edded-~e 

~he-p~fteipet• 

Section lZ. Section qo-6-205, HCAt is anended to read: 

•90-6-205. Coal board -- general powers. The board 

11 01ay: 

ll 

13 

14 

(1) retain professional consultants and advisors• 

CZ) adopt rules go~erning its proceeOings; 

(3) consider applications for grants frog the local 

15 impact and education ~rust fund accounti and 

16 (4) award grants• subject to 90-6-207, not to exceed 

17 in an1 one year seven-elevenths and after June 30. 1979. 

18 seven-fifteenths of the revenue pai~ into the local impact 

19 and education trust fund account, to local governeenta) 

20 units dOd state agencies to assist local governmental units 

Zl '" meeting the local impact of coal development by enab1 lng 

Z2 them to adequately provide govern~ntal services and 

il faci1ities which are needed as a direct consequence of coal 

24 development• As used in the preceding sentence. "revenue 

25 paid" does not tnclude interest income froM the account 
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reinvested in the account in trust for the public schools 

and the university system. 

[51 loan taonUL_~~-int.!~L-_!2-!he hard-rock 

mining impact b~ard.• 

NEW SECTION. SECTION ~~RQIN~IlQtt INSTRUCT I ON. 

!.L__SB 4lL.!U~SSEO_!I!_TH.!; 'olTH~.!iiSL~TURE__M!JL~..!~fROV.!;D BY 

THE GOVERNOR, THE REFER~NtE TO THE OEPART"ENT Qf tO"MUNITY 

AFFAIRS CONrAI~EO IN [SECTION 12) AND (SECTION !6] SHALL BE 

CHANGED TO THE OEPAtTME~ COMMERCE. 

-End-
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SENATE BILL NO. 344 

INTRODUCED BY TOWE, CONOVER, 8ERGo 

BLAYLOCK, ECK• RYAN, HALLIGAN, REGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO IMPOSE A SEVERANCE 

TAX 8F--APPAB*+~~Et¥--~-PER~ ON THE SEVERANCE OF 

PALLADIUM, PLATINUM, OR ANY OTHER KETAL OR PRECIOUS OR 

SEMIPRECIOUS GEMS OR STONES WITH EXEMPTIONS FOR SMALL HINES 

AND EXIST_ING MINES; TO CREATE THE HARD-ROCK MINING JHPACT 

BOARD; TO CREATE THE HARD-ROCK MINING IMPACT FUND; AMENDING 

SECTION 9Q-6-205, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

!!!':!L1!££ Tl~.._ Section t. Pu~pose. fl) The large-scale 

development of the state's aetaJl i ferous resources 

stimulates rapid qro~th in certain areas and strains the 

abtlity of nearby comiiUnities to provide essentia-l public 

facilities and services. The purpo~ of (sections 1 through 

11] is to p~ovide a source of funds to assist affected local 

gov<e~nment units in providing these essential public 

facilities and services. 

(Z) It is recognized that s.atl mines do not s~imulate 

th~ rapid growth ~ha~ results from large-scale development• 

and therefore the first Sl million worth of metal produced 

is no~ taxed• 
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(3-) It is also recognized that large •xi sting flines do 

not create the kind o£ i•pacts that a~e created by the 

est:abl ish~nent of new ~t~ines. and therefore •ines producing .sl 

million worth of •etal 

imposed by [section 3]. 

in 1979 are exempt fro• the tax 

NEW_l~TIO~~ Section z. Deflnitions. As used in 

[sections 1 th~ough ll}• the follo•ing definitions apply: 

(1) •con·tract sales price• 11eans either the price of 

the mineral extracted and prepared for shipment t.o.b. mine, 

excluding that amount charged by the seller to pay taxes on 

productiony or a prace i~uted by the depart~nt under 

(section 7]. 

(Z) •oepart~nt" aeans the departMent of revenue. 

131 •P•hneral• means gold., silver. copper• lead• z.inc. 

chromiu11, palladiu•• platinu•• .alybdenu•• or any other 

•etal or metals or precious or se•iprecious ge•s or stones. 

14) •Producea• means severed fro~ the earth. 

(5) •strip Mining• or •surface •ining" is as defined 

in 82-4-Z03. 

(6) "Taxes on production• includes any tax to the 

feoeral.,- state • or 1 ocal governt~ents upon the quanti t; y of 

~ineral produced dS a function of either the volume or the 

value of production and does not include any tax upon the 

value of mining equipment. machinery, or buildings and 

lands.. any tax upon a person•s net inca.e derived in whole 
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Of" in pat't- froa the sale of t.he •ineral., or any I it:ense fee. 

C7) •underground mining" means .. •ining -thod 

utilizing shafts and tunnels antt is as further defined in 

4 8Z-It-Z03. 

5 

6 

7 

8 

9 

10 

m· SECfiO!!.!. Section l• Severance tax rates 

iMposed. (1) Except as provided in subsection ti!t 111• a 

severance tax e# IS JHPg_g;JLON MINeRAlS PRODUCED IN _THIS 

~!!TE. !!!L~ATE l!E_!AX I~: 

-tet-381t--e#--efje-t-ee-"""e-#•-•-.Tne-~~e~ 

fllde,.eJ..-.... a-J.e-eeJ-e~--H-fllr>tt!ted-ttft~el'le-~~tt...,i>et--pf'~"" 

11 'in--t:ttis-•t!a~e-whert-e-st:~Tp-trin+f'W}-111he~-'i~a-se1f-1:e-Jit'&dttee 

12 e""-.""'"'"• 
13 

14 

15 

16 

17 

18 

19 

t&t--~§•-o4-t:fte-+ft¥efee-~+ee-+•ew~w-~fte--~e~~~-~ 

~eder~~--~ftd~ee~-t~e~-•~-~~O§e~-on-t:he--*ne•-'-p~edueed 

'itt-'t..._~ ..... ,ft~e wt'llen ert-ttt'W!ter~'Pet~nd-.et:Mtt-o#-......,.."g--T-s-·-...-ett 

t:e-~duee-~fte--+~•e~ 

t~t--tet-A--+fte-~et:-sewers-~--+4~+on-or-t .. ~-.er~ft-eF 

-+ne~§-eeeft-yee..--~s-~~-f+eh+e-for-any-te~nee-t:exw 

tl>t--i'"eeJ>1:--<H--""-*"ed--...,_subseeH--t~ttetT-e--

20 ~~--*~-~e~en-~~-e+~+on--eftd--*iw§---++~Y~-wor~~--~ 

Z1 

• Z2 

23 

lit 

25 

affteret~-~~--•+~.-Fer-~e-~•-et-e-re~-e~4-~e-efte-ha+f 

~the-ra~e~-pr~+ded-~o~*ft-~~5ec~~on-f*t• 

~~-fQ~_!~~-MI~ER~~~!NED BEFORE JANUARY lo 198~; 

!!ll__fQIL!!,Ll!!!!ERAlS MINEO AFT~,!ANUARY !.1.-lilli_WHEN 

A STRIP MINING .!!£!tlll_Q_!S USEO_!Q..f!.!!~ THE.2!!!!ERap 
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!NN\IAl V!J.!lLQLf~ll_~!NED __ _ TAX 

____ Q_!!!_.L!! 000rll!!2____ 0 

__ S_l rOO!UQl!!! TO S 5r 000,000 -----~>~--

_ _!_~rlQQrOOO TQ $10rOOO.r~--------8l___ 

_ __!!gzOOD!!!!!g_!!!_H.llOOOzOOQ_ 10~. 

_ _li.:!.!.l!!!DtOOQ ANO~L--------- 12% __ 

~_fQ!\.-!!.L!!!~EIIA~.L.!!INEg AFTER JANUARY 1, 1983,_li!:!Q! 

!.!!_U~DERGROUND _ _!!ETHOD __ OF M-INING IS USED TO P.f«JDUCE HiE 

~!;_RAL.:_ 

!NNU~VALUE_Qf_fRODUC_!_~!NED ___ _ fAX 

_______ JL!Q_.L!! ooo,gw _________ .JL __ 

__ S_!,OOOrOOJ!...!Q_.!_5rOOO.tOOO 3~--

_ _!_~ ,ooo,ooo_!Q_llJ!..r. 000 rl!!!lL .. ~. 

__!!J!.t.!!.!!OoODO TO SZ~rOOOrOOO _ 5~ 

szs 1ooo,OOlL!_NQ~L----- 2!--

H.L_!!!U~ VAl\!LgF PltgQyfT MINEO SHAlL BE THE 

INVgiC!;._ PRI~_F.OoB• _.2!!!!E lE~lTATl;..Lff!!ER!lr AliJO lOCAl 

T.lXtl~OO~f!L!Ull.J!!NES OIINE!U!!L£g!!TROl~EO BY THE SAME 

COMPANY IN EACH COUNTY FOR WHICH PERMITS HAVE BEEN G~A~ 

ll!mf!L8Z~35. 

tetill_-1.!1 A eine that produced at least. Sl •I I 1 ion 

wor"t.h of ntet:.al cturi·nq 1979 as reported on the •etaH iferous 

•ines tax return in 1980 is exeMpt fro• the tax iMpOsed tiy 
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subsection (1)• 

t.!L._M:!L__!!IN~~-~UCEO_!,!!!ill._ THE AUTHORITY _OF A 

~~!!_!SSUEQ_y~DER_BZ-4-33~ PRIOR !0 THE EFFECTIVE DATE OF 

!Hl~--~!--!~XEMP!_f!~!~E TA!_!~QSED BY_}Y§5ECTION_~ 

NE~ SECTION. Section 4. CreditS• Clt There is allowed 

as a credit against ~he tax IMposed by [section 3] the 

aii!IOunt of metalliferous· eine license tax paid ·under Title 

15, chapter 37• part t. 

tZ) There is ·allowed a credit equal to i:~~ l!ioJ:t of 

all funds coot.ri'buted towards 5ervices., facilities .. and' 

other normal governmental expenses incun·ed by local 

governments prior to the openi R9 of a Mine or the 

com~nenceeent of production. Before the credit l s allowed t:he 

contriOution must be approved tn advance by the hard-rock 

mininq i•pact board as being made for the type of expenses 

desc~ibed in this subsection. 

NE~_lEC!lOM~ Section 5. Quarterly st:ate~tent dnd 

payment of tax. (lJ Each •ine operator shall ca.pute the 

severance tax due on edch quarter-year•s worth of produ,tion 

on forms prescribed by ·the department. The statement shall 

include: 

(a) gross yield of the 11ineral produced in 

constituents of com.ercial value, which .ust be stated in 

terms of the nu~er of ounces of palladiu•• platinua, gold, 

or silver. pounds of copper. lead• or zinc 9 or other 
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co.mercially valuable constituents of the •ineral Gedsured 

by standard units of measure; 

(b) the con~ract sales price received for the 

product I on; and 

(c) the gross value of product as deter•ined for 

purposes of Title 15 9 chapter 37• part lt 

(d) any credit: the •ine operator May be entitled to; 

(e) such other infor•at.ion as the depart~~ent .ay 

require. 

(2) The completed for•• in duplicate. with the tax 

pay~~e·rn. shall be delivered t.o the departMent not later than 

30 days following the close of the quar te..-. The form shall 

be signed by an officer of the mine operator. 

(3) A person operating DOre than one •ine in this 

state may include a11 of his •ines in ·one stateMent• 

(4) The departMent eay grant a -reasonable extension of 

time for filinq statements and payment of taxes due upon 

good cause shown therefor. 

!fEW SEC!JU..,. Section 6. Penalty for del i·nquent t.ax. 

The depart-nt Shdll add to the a110unt of aH delinquent 

s.everance ta•es a penalty of 10' of the delinquent a11ount 

plus interest at the rate of 1 l/2~ per •onth or fraction 

thereof computed from the date the severance tax was due to 

the date of payment. The department shall .ail to the person 

required to file a QUdrterly report and pay any severance 

-6- SB 3'o't 
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tax a letter se~ting forth the a.ount of tax, penalty• and 

interest dUe. and the letter shall further contain a 

state~nt that if pay.ant is not made within 15 days. a lien 

•ay be filed as s•t forth in 15-23-806. The penalty aaount 

•ay be waived by the depart~t if reasonable cause for the 

failure or neglect to file the quarterly stateMent 15 

provided to the departeent. 

New_g~TIOtl. Section 7. When value of •ineraJ •ay be 

i•puted - procedure. ( 1) The depart.ent aay iepute a va.lue 

to the •ineral that. approxillates market. value f .. o.b. •ine 

whenever: 

{a) the •ineral is sold under a contract that is not 

an ara•s-lengt'h agree~~~ent; or 

(b) a person neglects or refuses to file a state~nt 

and tax return under [sections 1 through 11]• 

(2) When imputing value~ the depart.ent aay apply the 

factors used by the federal gove~neant under Z& u.s.c •• 

section 413., or that provis·ion as it •ay be labeled or 

a-nded., in deter·•ining gross inco.-e frOM .. intng. or the 

departeen~ •ay apply any other or additional criteria it 

considers appropriate. :J.~' Each SLtbjec.t taxpaye·r shaJ 1 upon 

request by the depart~~ furnish a copy of its federal 

inco.e tax return., with any aiAendunts., filed for the yeaf' 

in which the value of the •iner•J is being i•put.ed and 

copi·es of the contracts under which it is selJ ing t.he 
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•ineraJ ·at the ti.ae. When the depart~Mmt's esti•ate of 

market value is contested in any proceeding, the buraen of 

proof is on the con~esting party. 

~f~ SECTIO~~ Section 8. Disposal of severance tax. 

Severance ~axes collected under the pf'uvisions of [sections 

through II J are e+f-·oee~M-~-feHOMS"* 

t'*t-4fte--t-e.--Mtt-St-lte deposited each year to the 

h~rd-rock •ining i•pact account ~n•+~-~-eae~ft~-depo~~*ed 

e~§-t>...,_t>----i>-~""9"-"--~he--heri-reek-......,...~ 

~~~-~a-Ts-~he~~&-~e-swerd-~~-~~e-yeer• 

t~t~he--~-ex--ee.f.he~H--ift--e~ees"S--e#--~-aw~e.:rnt

depos~~ed-~-,.~&seet*eft-t~t-•~-be-depo'l*teG-*"-~he-~6&+ 

~8111:-t!'e'rrt-efttt• ..... -e-1--trttS~~. 

fllew· -SEC'TJON. Set::ti-on ~· Roya-l-ties as percentage of 

value. (l) If the board of land co-assionars leases any 

state land for NinjiJ9 after [the effective date of t:his act] 

with the royalty to the state of Montana stated as a 

percentage of the value of the mineral produced, the 

contract shall define •walue• as the contract sales price as 

defined in [section 2 ]• 

(2) In any civil action involving a royalty to any 

person owning minerals in this state in which the royalty is 

stated as a percentage of the value of the mineral• such 

value shall be construed by the court t.o be the contract. 

sales. price as def-ined in [section 2)_ unless. the terats of 
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the contract plainly indicate a different deflBi~ion of 

llatue. 

NEWJECJIO~~ Section 10. Penalties -fw neglect or 

false state•ent. A person who failsw neqlect~. or refuses to 

file any stateme·nt required under [seCtions 1 through ll] or 

who Makes a false state~nt coMnits a •isde•eanor. A person 

convicted under this sect.ion shall' be fined not to exceed 

st,ooo or be i~risonad in the county jail f~ any ter• ~ 

to exceed 6 aon~hs, or both. 

~~SECTION~ Section 11. Rulemaking authority. The 

~epart~nt of revenue may adopt rules necessary for the 

taxdtion of property under [sections 1 through 11). 

NE!i SECTIO~ Section 12• Hard-rock Mining l111pact 

board-- allocation -- ca.position. tl) There is a hard-rock 

mining i•pact board composed of seven meMbers. 

(2) The hard-rock •ining iMpact board is allocated to 

the depa,-t•e-nt of co•n.mi ty affairs for ad•inist.t"ative 

purposes only as prescribed in 2-15-121• except that the 

board may hire and dismiss its own personnel and •ay 

deter•ine all Matters of polic1 concerning its budget. 

Section 2-15-ll1(2)(d) does not apply for purposes of this 

section. 

(3) The governor shall appoint a seven-aaember 

hard-rock ~ining impact board• as provided under 2-lS-12~. 

t~l The ~eaoers of the hard-rock aining iMpact board 
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must be selected as follows: 

(a) Four •embers •ust be fro• an iMpact area. 

(b) No 1n0re than four aeltbers .ay be ff"OIR the sa.e 

congressional district • 

(C) Consideration .ust be 9iwen to people fro• the 

folloNing fields: 

(i) business; 

(ii) education; and 

(iii) public administration. 

NEW SE~TlO!:!~ Section 13. Purpose. The purpose of 

[sections 13 through 22] is to as-si-st governtlefltal units 

that have been requi-red to expand the prov-i-sion of public 

services as a consequence of large-scale develop~nt of 

•ineral deposits. 

~~!10~~ Section 1~. Account established. f~e 

is Nithin the earn~arked revenue fu-nd a hard-rock •ini·ng 

iMpa~t account. Proceeds of the tax i•posed by [section 3) 

are payable in~o this account. The state treasur·er shall 

draw varrants ff"OM this accQunt upon the order of the 

hard-rock mining i •pac-t board. 

~~~_j§f!IO~~ Section 15· Definition of hard-f"ock 

~ininq i~pact board. As used in (sections 13 through 2Z)w 

•board• Means the hard-rock •ining impact board provided for 

in [section 12]. 

NEW~fTIO~~ Section 16o Chairaan Rteetings 

-10- SB 3 ...... 



1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1'o 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

2'o 

25 

SB 03'"t03 

coatpensation - facil'it.ies. (1) The bo.ard shall elect a 

chai rr.an frons a110ng its •elltbers. 

(2l The board -shat1 Meet quarte~1y and may aeet at 

other ti•es as called by the chair•an or a •ajority of the 

aeiRbers. 

(JJ Meebers are ent.itled to coMpensation as provided 

for in 2-1s-12'o(7)o 

(~) The departMent of co .. unity affairs shall provide 

sui table off· ice faci 1 it.ies. 

!!~!L.:l~N. Section 17. HMd-rock 

board -- general powers. The board aay: 

(1) hire a staff; 

•ining t•p.act 

(2} retain professional consultants and advisors; 

(3) adopt rules _pursuant to the Montana Ad•inis~rative 

Procedure Act governinq its proceedings; 

(It) consider applications for 

hard-rock •ining impact account; 

(St award grants in accord'ance 

throuqh 22}; and 

qrants rra. the 

with [sections l3 

(6) borr.ow funds ff"OII t.he coal board and repay the 

coat board fr~. ~ey received under [section 8]. 

NEW' SECTJOff. · Sectiolt 18· Basis for awarding grants. 

Cl) The grants awarded in accordance with [sect•ons 13 

~hrough 22) shall be awarded on the basis of: 

(a) neecll 
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of iMpact fro• •ineral 

(c) availability of funds; and 

(d) degree of local effort in Meeting these needs. 

(2) (a) In deter•inlng the degree of local effort• the 

board shall review the •illage rates levied for the present 

fiscal year in relat.ion to the average mitJ.age rat.es levied 

during the 3 years l•.adiately preceding •ineral develop~t 

in that area or 1970, whichever is later, that i•pacts the 

local governaent unit applying for assistance. 

(bJ "illage rates for the present fiscal year that are 

lower than the average •illage rate levied during the 3 

years i~~~mediat.ely preceding Mineral developl1lent. in that area 

or 1970, whichever is later.- shall be considered by the 

board t.o indicate the lack of local ef~ort. The application 

under such circu•stances .ay be rejected. 

(c, Further, in deter~ining the degree of 1 ocat 

the possibility of effort• the board shall con&>ider 

requiring that local govern-ant unit to increase its bonded 

indebtedness to provide all or part of the gov~n~ntal 

service or facility that is needed as a direct consequen'e 

of •ineral dewelop~nt. 

(d) To the extent funds are needed to evaluate and 

plan for ~he i•pact needs 

consideration of bond 

cau.sed by 

issues and 

-12-
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waived. 

(e) To the eK~ent ~he applicant ho:J$ no history of aill 

levies• subsections (2}(a) and (Z)(b) do not apply. 

NE~~fllO~~ Section 19· Priorities for ampact 

grants. (lt The depart~~ent of co•IIU'flity affairs shall 

des.i gnate counties., towns. s.choo·1 di str lets., and other 

qov~rn.ental units that have had or expect: to have an 

increase in esti•ated population of at least lO~ during any 

vears since 197Z as a result of •ineral develop~nt. The 

ooard shall. SUbJeCt to the appropr t-at ions of the 

legislature• award at least 50~ of all grants awarded to 

governmental units and state agencies for Meeting the needs 

caused by mineral developatent each yeaf" 1:0 these desilgno:Jted 

govern.ental units. 

t2) Attention should be given by the board to the need 

for com~unity planning before the full iepact is realized. 

Applic~nts should be able to show how their reques,t 

reasonably fits into an overall plan for the orderly 

manage.ant of the existing or conte~plated growth problems. 

(lJ All funds placed in the hard-rock mining l~nJ>aCt 

account, subject to the limitations i~osed by (section 21}• 

shall be subject to appropriations by the legisla"t.ure for 

use related to local i11pact.. 

NE~-~€~!10~~ Section 20. Applications for grants. The 

governing body of a city. town, county, or school district 
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or any other local or state govern•ental unit or agency aay 

apply for a qrant to enable it to provide government~l 

services tha~ are needed as a direct consequence of ·mineral 

development. The board shall p~escribe the fo~• for 

applications. Applicants shall describe the natu~e of ~heir 

proposed expenditures and the ti~ involved. 

NEW SECTIO~~ Section 21. Li•itations on grants. (1) 

The board •ay co•ait itself to the expenditu~e of funds for 

more than l year for a single project if the grant does not 

extend over more than 10 yedrS and does not exceed 

reasonable revenue e~pecta~ions. No state agency May 

receive grants that exceed St of the .aney allocated to the 

board. 

(2) The total amount of grants awarded for any year 

•ay not exceed the product of subsection (Z)(a") times 

subsec~ion (2.(b) ti•es subsection (2)(c): 

(a) the incre~se during the year in ~he number of 

persons employed directly 1n •ineral develop-.ent• as 

deterMined by the department of ca.•unity affairs; 

(b) a reasonable ~MJlt·iplier- representing the ratio 

that the increase in number of e•p1oyees directly esployed 

in •inera1 develop~nt bears to the tota1 

population durlng the year; and 

increase in 

(c) the average pe~ capitd cost during the year• 

including operating and capital costs• of all se~vices 
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norMally provided to Hontana citizens by state or local 

gover niiM!nt.. 

HE~~~ See~+eft-~iW--Bepes~--e#--ana~---aeney• 

lony--y-i-n~herd-roelt-lri-ft+n9-t-~------ed-M 

~erdaftee--w~~-~fte-~~~-~~Y~y-eOft~fted-Tn-tse~~ 

+~-by-~he-ene-e~-eeeft-b~enn~--~--ee--dep&S~ted--~--~he 

per.afteft~oe+-~a.-e~~+t•~~ • ._~~~,~-~n6~~e-he-edded-~o 

the-prinei-J>oth 

Section 2Z. Section 90-6-205• MCA, is a•nded to read: 

•90-6-205. Coat board general powers. The board 

11 •ay: 

lZ 

13 

lit 

(lJ retain professional consultants and advis~s; 

(2) adopt rules governing its proceeding$i 

(3) consider applications for grants fro• the local 

15 impact and education ~rust fund account; and 

16 (~) award grants. subject to ~o-6-207• not to exceed 

17 in any one year seven-eleven&hs and after June 30, 1979• 

18 seven-fifteen~hs of the revenue pain in~o the local impact 

19 and education tru5t fund account• to 1oca1 gove,..n•nta1 

20 unit§ and state agencies to assist local govern-.ntal units 

ll in~aeeti·ng t.~ _,loeal iapact. ·.of coal dtwelopltent bJ an~bl ing 

22 the• to adequate I r provide governaental service5 and 

23 facilitie-s vhich are needed as a direct consequence of coal 

24 deve1opeent. As used in the pt"eceding sentence• •ravenue 

l' paid• does not include interest incoae fro• the account 
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reinvested in the account in t.rust for the public schoo1s 

and the univei"Si~y syste•• 

{_ll____.!!!an !OJ'!!Y• _ _.U_!!L_!~.r.U!.!.~-_!!!!L.__!!drd-~ 

~ining_i!!(!~~!_!!oar<l.• 

NE!!_lli!ION. SECTION 23• CllO!!DINATION __ IN~fR\K!ION. 

!f_~~~!1~SS~~!_!~~1!ti_LEG!SLA!UR~ AND_APPROVEO BY 

THE_ GOVERNOR, THE !!~E~~UQ THE DEPART.!!!;.J!!._DF COMMUNITY 

_!FF!!!!L~IM-~!L!!LilltTION lZ.L!!:!!LUEt!!.Q!L!~_}'flli_6E 

~!!l!~!!L!~.!!ill!!!HENT QL~~~~ 

-End-
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