Senate Bill 344
In The Senate

January 31, 1981 Introduced and referred
t0o Committee on Taxation.

Fiscal note requested.
February 6, 1981 Fiscal note returned.

April 4, 1981 Committee recommend bill
do pass as amended.

April 6, 1981 Bill printed and placed
on members' desks.

Second reading do pass
as amended.

On moticon rules suspended.
Bill placed on Calendar for
third reading this day.
Third reading passed.

In The House

April 8, 1981 Introduced and referred
to Committee on Taxation.

April 23, 1981 Died in Committee.
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BILL NOa

INTRODYCED BY __¢&

A BILL FOR AN ACT ENTITLED: ™AN ACT TO IMPGSE A SEVERANCE
TAX OF APPROXIMATELY 10 PERCENT ON THE SEVERANCE oF
PALLADIUNs PLATINUMy OR ANY OTHER METAL OR PRECIOUS OR
SEMIPRECIOUS GEMS DR STONES WETH EXEMPTIGNS FOR SMALL MINES
AND EXISTING MINES; TO CREATE THE HARD-ROGCK MINING IMPACT

BOARD; TO CREATE THE HARD-ROCK MINING TMPACT FUND; AMENDING
SECTION 90-6-2055 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIONe Section l. Purposes {1} The large—-scale
development of the state®s metalliferous resources
stimulates rapid growth in certain areas and strains the
gbility of nearby communities to provide essential public
facilities and servicess The purpose of [sections 1 through
11] is to provide a scurce of funds to assist affected local
government units in providing these essential public
facilities and servicess

{2) 1t is recognized that small mines do not stimulate
the rapid growth that results from large-scale developments
and therefore the first $1 million worth of metal produced
is not taxed.

(3) It is also recognized that large existing mines do
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nrot create the kind of impacts that are created by the
establishment of new minesy and therefore mines producing $1
million worth of metal iIn 1979 are exempt from the tax
imposed by [section 31.

NEW SECTION. Section 2a Definitionse As used in
{sections 1 through 11]sy the following definitions apply:

(1) “Contract sales price®™ means either the price of
the mineral extracted and prepared for shipment feDebe miney
excluding that amount charged by the seller to pay taxes on
productions or a price imputed by the department under
[section TJe

(2) ™Department® means the department of revenue.

{3) "Mineral® means goldy silvery coppers leads zincy
chromiume palladiume platinumy wmolybdenums or any other
metal or metals or precious or semiprecious gems or stonese

(4) "Produced™ means severed from the earthe

{5) "Strip mining™ or "surface mining”™ is as defined
in 82-4-203.

(6) "Taxes on production® includes any tax +to the
federaly states or Jlocal governments upon the quantity of
ninaral producad as a function of either the volume or the
value of production and does not include any tax upon the
value of mining <equipmenty machinerye or buildings and
landss any tax upon a person®s net income derived in whole

or in part from the sale of the mineraly or any license feece

->- INTRODUCED BILL
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{7) "Underground mining” means a wining method
utilizing shafts and tunnels and is as further defined In
82=4~203a.

DEW _SECTIONs Section 3. Severance tax —-— racas
imposeds (1) E£xcept as provided in subsection {2}y a2
severance tax of:

{a) 30X of the invoice price f.oebe mine less states
federals and Yocal taxes Is imposed on the mineral produced

in this state when a strip mining method is used to produce

the mineral;

(b) 15% of the invpice price feosbs mine less states
federaly and local taxes is imposed on the mineral producead
in this state when an underground method of mining is used
to produce the mineral,

{2) (a) A mine that severs 31 million or less worth of
minerals each year is not liable for any severance taxa

{b) Except as provided in subsaection (2){C)r a aine
that mipes betwean $1 wmillion and $2.5 million worth of
minerals is liable for the tax at a rate equal to one-half
of the rates provided for in subsection [1).

{c) A mine that produced at 1east $1 wmillion worth of
metal during 1979 as reported on the metalliferous mines tax
return in 1930 is exempt from the tax imposed by subsection
{1)e

NEMW_SECLIIQNs Section 4« Creditse {1) There is allowed
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as a credit against the tax imposed by [section 3] the
amount of metalliferous mine license tax paid under Title
15y chapter 3T, part le

(2) There is allowed a8 credit equal to 12€% nf z11
funds contributed towards servicesy facilitiesys and other
normal  governmental expenses Incurred by local governments
prior to the opening of a mine or the commencement of
productions Before the credit is allowed the contribution
must be approved in advanceé by the hard-rock mining impact
board as being made for the type of expenses described in
this subsectione

NEW_SECTIONs Section Se Quarterly statement and
payment of taxs (1) Each mine operator shall compute the
severance tax due on each quarter-year's worth of production
on forms prescribed by the department. The statement shall
include:

{a) gross yield of the mineral produced in
constituents of cowmercial value, which must be stated in
terms of the pnumber of ounces of palladiumy platinumy golde
or silvers pounds of copperey leady or zincy or other
commercially valuable constituents of the mineral measured
by standard units of measurej

{b) the contract sales price received for the

production; and

(<) the gross value of product as determined for

4
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purposes of Title 15y chapter 374 part 13

{d} any credit the mine operator may be entitled to;

{e) such other infermation as the department may
requires

(2) The coumpleted formy in duplicates with the tax
paymente shall be delivered to the department not later than
3¢ days following the close of the quarter. The form shall
be signed by an officer of the mine operator.

(3) A person cperating more than one wmine in this
state may include all of his mines in ohe statemente

(4} The department may grant o reasonable extension of
time for filing statements and payment of taxes due upon
goqd cause shown therefore

DNEW _SECTIONs Section 5« Penalty for delinguent taxe
The department shall add te the amount of all delinquent
severance taxes a penalty of 10% of the delinguent amount
plus interest at the rate of 1 1/2% per month or fraction
thereof computed from the date the severanca tax was due +to
the date of paymente The department shall mail te the person
required to file a quarterly repert 2nd pay any severance
tax a letter setting forth the amount of taxe penaltys and
intsrest dues and the letter shall further contain =2
statement that if payment is not made Within 13 dayse @ lien
may be filed as set forth in 15-23-30&6« The penalty amount

may oe waived by the department if reasonacle cause for the
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failure or neglect to file the quarterly statament is
provided to the department.

NEW _SELTI(ONe. Saection T« When wvalue of mineral may be
imputed —— procedures. (1) The department may impute a wvalue
to the aineral that approximates market value feoebe mine
whenever:

{a) the mineral is sold under & contract that is not
an arm's-length agreement; or

{p} a person neglects or refuses to file a statement
and tax return under [sections ! through 11].

{2) Hhen imputing values the department may apply the
factors used by the federal government under 26 UeSeCes
section 613y or that provision 2as it may be 1labeled or
amendeds in determining gross income from miningy or the
department may apply any other or additional criteria it
considers appropriates Each subject taxpayer shall upon
requast by the department furnish a copy of its federal
income tax returns with any emendmentse filed for the year
in which the value of the mineral is being iwmputed and
copies of the contracts under which it is sellTing the
mineral at the timse When the departmznt®s estimate of
market wvalue is contested in any proceedingy the burden of
procf is on the contesting partye

NEM_SECTION. Section 8. Disposal of severance taxa

Savereznce taxes ccllected under the provisions of [sections

T sm5 3YY
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1 through 11} are allocated as follows:

{l) The tax must be deposited each year t& the
hard-~rock mining impact account uyntil the amount deposited
equals the total amount of grants the hard-rock mining
impact board Is authorized to award for the years

{2) The tax collected in excess of the amaunt
deposited under subsection {1) must be deposited in the coal
tax constitutiocnal trust fundes

MEW.SECTION. Section 9+ Royalties as percentage of
values (1) If the bhoard of land commissioners leases any
state land for mining after [the effective date of this act}
with the royalty to the state of Montana stated as a
percentage of the value of the mineral produceds the
contract shall define ®valye™ as the contract sales price as
defined in {section Z}e

(2} In any civil action iavolving & royalty <o any
person owning minerals in this state in which the royalty is
stated as a percentage of the value of the minerals such
value shall be construed by the court to be the contract
sales price as defined in {section 2] unless the terms of
the contract piainly indicate a different definition of
values

NEM SECTIONe Section 10« Penalties for neglect or
false statement. A person who failsy neglectsy or refuses to

File any statement required under [sections 1 threugh 11] or
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who makes a false stotement commits 2 misdemcanore A ferson
conwvicted under this section shall be fined not to exceed
$14000 or be imprisoned in the county jail for ahy ters not
to exceed 5 monthsy orf bothe

NEW _SECTIONs Section Ile Rulemaking authoritye The
department of revenue may adopt rutes necessary for the
taxation of property under [sectiens 1 through 11}.

NEM _SECTIGNs Section 12 Hard-rock mining impact
board -~ allecation -— compositione (1) There Is a hard-rock
mining impact board composed of seven members.

{2) The hard-rock mining Iimpact board is allocated to
the department of community affairs for administrative
purpcses only as prescribed in 2-15-121y except Lhat the
board may hirfe and dismiss its own personnel and may
determine a1l matters of policy concerning its budget.
Section 2-15-121(2) (d} does not apply for purposes of this
sectiona

(3} The governor shall appoint a seven—-member
hard-rock mining impact boardes 3s provided under 2-15-124,.

{4} The members of the hard-rock mining impzact board
must be selected as follows:

(3} Four members must be from an impact area.

{b) No more than four members may be from the same
congressional district.

{c) Consideration must be given to people from the

—-F-
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foltlowing fields:

{i) business;

{it) education; and

(iii) public administrations

KW _SECTION. Section 13« Purpose. The purpose of
[sections 13 through 22} is to assist governmental units
that have been requiraed to expand the provision of public
services as a consequence of large-scale development of
mineral depositse.

NEW_SECTIONs Section l4s Account establisheds There
is wWithin the earmarked revenue fund a hard-rock mining
impact account. Proceeds of the tax imposed by [section 3}
are payable intc this accounte The state treasurer shall
draw warrants from this account upon the order of the
hard-rock mining impact boeards

NEJ SECTIONa Section 15. Definiticn of hard-rock
mining impact boarde As used in {sections 13 through 227}«
=hoard® means the hard-rock mining impact board provided for
in [section 12]a

NEW SECYIONs Section 16« Chairman - meetings -——
compansation —— facilitiess (1) The board shall elect 5
chairman from among its members.

(2) The board shall meet quarterly and may meet at
other times as calied by the chairman or @ majority of the

menbersa.
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{3) Members are entitled to compensation as provided
for in 2-15-124(7)~

{4} The department of community affairs shall provide
suitable offlice facilitiese

MEM SECTICNe Section 17. Hard-rock mining impact
boara -~ general powerss The board may:

(1} hire a staff;

{2) retain professional consultants and advisors;

(3) adopt rules pursuant to the Montana Administrative
Procedure Act governing its proceedings;

{4#) consider applications for grants from the
hard-rock mining impact accountj

(5) award qrants In accordance with [sections 13
through 2215 and

(6} borrow funds from the coal board and repay the
coal board from mcney received under [section 83.

NEW SECTIONe Section 18s Basis for awarding grantss
{l) The grants awavrded in accordance with [sections 13
through 22] shall be awarded on the basis of:

{a) need;

{b) deygree of severity of impact from mineral
development;

(c} avsailability of funds; and

{(d) degree of local effort in meeting these needse

{2) (2) In determining the degree of local efforte the

T 8T o o
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board shall review the millage rates levied for the gpresent
fiscal year in relation to the average millage rates levied
during the 3 years immediately preceding mineral development
in that area or 1970y whichever is latery that impacts the
local government unit applying for assistance.

{b} Millage rates for the present fiscal year that are
Tower than the average millage rate laevied during the 3
years immediately preceding mineral development in that area
or 1970+ whichever is laters shall be considered by the
board to indicate the lack of tocal efforte The application
under such circumstances may be rejecteds

{c) Furthere in determining the deqree of Tocal
efforty the board shall «consider the possibility of
requiring that local government unit to increase its bonded
indebtedness to provide all or part of the governmental
service or facility that is needed as a direct consequence
of minaeral developments

{(d) To the extent funds are needed to evaluate and
plan for the impact needs caused by mineral developmenty
consideration of bond Iissues and wmillage 1levies may be
waivede

{e) To the extent the applicant has no history of mill
Teviesy subsections (2}{a} and (2}{b) do not apply.

NEM SELIXIONe Section 19 Priorities for impact

qgrantss (1) The department of community affairs shall
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designate countiess townse school districtss and other
governmental wunits that have had or expect to have an
increase in estimated population of at least 10X during any
3 vyears since 1972 as a result of mineral development. The
board shalls subject to the appropriations of the
legistatures amward at 1least SO0 of ail grants awarded to
governmental units and state agencies for meeting the neeads
caused by amineral development cach year te these designated
governaental units.

(Z2) Attention should be given by the board toc the need
for community planning before the full impact is realized.
Applicants should be able to show how their request
reasonably fits into an overall plan for the orderly
management of the existing or contemplated growth problemse.

(3} A1l funds placed in the hard-rock aining Iimpact
accounty subject to the limitations iaposed by [section 213y
shall be subject +to appropriations by the legislature for
us2 related to local impacte

HEW SELTIDNe Section 20« Applications for grants« The
governing body of a cityy townes countys or school district
or any other local or state governmental unit or agency may
appily for a grant to enable it to provide governmental
services that are needed as a direct consequence of mineral
developmente The board shall prescribe the form for

applications. Applicants shall describe the nature of their
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'
proposed expenditures and the time invelveds

NEM SECTIQNs Section 2l Limitations on grantse (1)
The board may commit itself tc the expenditure of funds for
more than 1 year for a single project if the grant does not
extend over mwore than 10 years 3and does not exceed
reasonadle revenue expectationse No state agency may
receive grants that exceed 5% of the money allocated to the
boardes

(2 The total amount of grants awarded for any vyear
may not exceed +the product of subsection (2)(a) times
subsection (2)(b) times subsection {2)(c)=:

{a)} the increase during the year in the number of
persons aemployed directly in mineral developmenty as
determined by the department of community affairs;

{b) a reasonable wmultiplier representing the ratio
that the increase in number of employees directly emplioyed
in minsral development bears to the total increase in
population during the year; and

{c} the average per «capita cost during the years
including operating and capital costsy of all services
normally provided to Montana <citizens by state or lecal
governmante

MEH. SELTIIONs Section 22« Deposit of unused moneye Any
money in the hard-rock mining impact account not used in

accerdance with the board®s authnarity containeas in [section
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1T]) by the end of esach bieanium must be deposited in the
permanent coal tax comstitutional trust fundes to be added to
the principals

Section 23. Section 90-46~205y MCAy is amended to read:

®90~-6-205. Coal board -—— general powerse The board
may:

{1} retain professiomal consultants and advisors;

{2) adopt rules governing its proceedings;

{3) consider applications for grants from <the tlocal
impact and education trust fund account; and

(4) award grantsy subject to 90-6-207s not to exceed
in any one year seven—elevenths and after June 30y 1979,
seven-fifteenths of the revenue paid inte the local impact
and education trust fund accounty to loecal governmental
units and state agencies to assist local governmental units
in meeting the local impact of coal development by enabling
tham to adequately provide governmental services and
facilities which are needed as a direct consequence of coal
developments As used in the preceding sentences “revenue
paid® does not include interest Iincome from the account
reinvested in  the account in trust for the public schoeols
and tha university system.

{3) _lpoan goneys .3t po _intergsta. fQ_ the _Rard-rock
nipning_impact bozrda™

~End-
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STATE OF MONTANA
REQUEST NO. _287-81

FISCAL NOTE

iForme BEIY IS

In compliance with & written request received January & .19 "_!_3__11_ , there is hereby submitted a Fiscal Note
jor _Senate BI1l 344

. e pursuant to ‘' Title 5, Chapter 4, Part 2 of the Montana Cade Annotated (MCA).
Rackground infarmation used in developing this Fiscal Note is available from the Office of Budget and Program Pianning, to members

ol the Legislature upon reduest.

Description of Proposed Legislation

An act to impose a severance tax of approximately 10% on the severance of palladium,
platinum, or any other metal or precious or semiprecious gems or stones with exemptions
for small mines and existing mines; to create the hard-rock mining impact board; to
create the hard-rock mining impact fund.

Fiscal Impact
Revenues:

No estimate is currently available concerning mineral production that would be
subject to the proposed severance tax, thus no fiscal impact can be estimated.

Expenditures: (To the Department of Community Affairs)

There will be expenditures to the Department of Community Affairs in order to
administer the hard-rock mining impact board. These expenditures, however, are tied
to the revenues and cannot be calculated at this time.

I /)

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ,_Z-T_ZZL"_K /
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forroved vy Commitvtee

SENATE BILL NO. 344
INTRODUCED BY TOWE, CONOVERs BERG,

BLAYLOCKs ECKy RYANy HALLIGANy REGAN

4 BILL FOR AN ACT ENTITLED: “AN ACT TO IMPOSE A SEVERANCE
Tax SF-—APPROXFHAFEL¥——10--PEREENF ON THE SEVERANCE OF
PALLADIUMs PLATINUMy OR ANY OTHER HMETAL OR PRECLOUS DR
SEMIPRECIOUS GEMS OR STONES WITH EXEMPTIONS FLR SMALL MINES
AND EXISTING MINES; TO CREATE THE HARD-ROCK MINING [IMPACT
30ARD; TUO CREATE THE HARD-ROCK MINING IMPACT FUND; AMENDING

SECTION 90-6-205+ MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

WEMW SECTIOM. Section l. Purpose. (1) The large-scale
development of the state’s metalliferous resources
stimulates rapid growth in certain areas and strains the
ability of rnearby communities to provide essential public
facilities and servicese The purpose of [sections & through
11] is to provide a source of funds to assist affected local
government units in providing these essential public
facilities and services.

(2) It is recognized that small mines do not stimulate
the rapid growth that results from large-scale development,
and therefare the first $1 million worth of metal produced

is not taxeda.
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{3) 1t is also recognized that large existing wmines do
nat create the kind of impacts that are created by the
establishment of new miness and therefore mines producing 31
million worth of metal in 1979 are exempt from the tax
imposed by [section 3]e

NEW_SECTION. Section 2. Definitionse As used in
[sections 1L through 11}y the Following definitions apply:

{1) "Contract sales price” means either the price of
the wineral extracted and prepared for shipment Fu0ab. mines
excluding that amount charged by the seller to pay taxes on
producticons o©or a price imputed by the department under
{section T].

(£) “"Department™ means the department of revenue.

(3) "Mineral™ means goldsy silvery coppery Teadse zince
chromiumes palladiume platinums molybdenums or any other
wetal or metals or precious or semiprecious gems or Stoness

{4} "Prcoduced" means severed fFrom the earths

{3} "5trip mining™ or “surface mining® is as defined
in B2-4-203»

(&) "Taxes on preoduction® includes any tax to the
federaly states or lccal governments upon the quantity of
mineral produced as a3 function of either the volume or the
value of production and does not include any tax upon the
vatue of mining equipment: machinerys or buildings and

landse any tax upon a person'®s net income derived in whole

—2- SB 344
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or in part from the salte of the minerals or any license fee.
{7) "“Underground ninin?“ means a mining me thod
utilizing shafts and tunnels and is as further defined in
82-4-203.
NEW_SECTIONe 5Section 3« Severance tax - rates
imposeds {1) Except as provided in subsection €2} [(3)+ a

severance tax of 15 IMPOSED OM MINERALS PRODUCED TN THIS

STATEs THE RATE OF TAX 18:=

ta3-—3e%—of—ehe-invoice-price—frovhv-nine-tess—stater
federaly—and—tocal-taxes-ta-tmpesed-on-the-mrineral-—produced
tn-—this—state-when-a-strip-sining-method-i—osed-to-produce
the-ainerals

thi-——i5%of-the—tnveice—price—feorbu-mine--Fess-—statey
federaly--and-locat-taxes—ia-impesed-en—the-mineval-produced
in-this-state—~when-an—onderground-methed—of—mining—r3——used
to—-prodoce-the-aitnerats

t23-—toi-A-mine~that-severs—Si-mridron-or-Yess-—worth-of
minerals—esen-year—is-not—irable-for-any-severdnce—taxw

thi——Except--as--proavided--in-subsection-{Zfc}r-o-mine
thet—-sines-between-4$1-ai it ion—and—5ZvS5-——mittiton—worth-—of
winerols-——is~—trahde—for-the-tan-at—-a-rate-equst-to—one-haif
of-che—-rates—provided-for—-in—subsecrion-{tH)s

fA)_ 3% FOR_ALL MINERALS_MINED BEFORE_JANUARY 1y 19835

{B) FOR ALL MINERALS MINED AFTER JANUARY 14 19835 WHEN

A_STRIP MINING METHOD_IS USED TO PRODUCE THE MINERAL:

-3~ SE 344
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ANNUAL VALUE OF PROOQUCT MINED TAX
0_70_$_ 1,000,000 g
% 1,000,000 TO_ $ 5,0005000 &%
5_52000+4000 70 _$10y000400G0 8%
510,000,000 T3 32540009000 10%
$2590004000_AND DVER 12%

{C) FOR ALL MINERALS MINED AFTER JANUARY 1o 1983, WHEN

AN UNDERGROUND _MEYHOD__OF MINING _IS__USED _TD PRODUCE_THE

MINERAL:
ANNUAL VALUE_OF _PRODUCT MINED TAX
0_T0_$_1,0005000 o
3_1,000:000_10_%_5+000,000 3z
$_5,000,000_YO_$10, 000,000 43
$10,000, 000 T0_$25. 000,000 5%
$253000,000_AND OVER__. 6%

12)  THE_ANNUAL _VALUE OF PRDDUCT_ MINED SHALL_ _BE THE

ANVOICE PRICE FuDaBe MINE LESS STATEs FEDERALy AND LOCAL

TAXES PRODUCED_IN ALL MINES OWNED OR _CONTROLLED BY THE SAME

COMPANY _IN__EACH CDUNFY_FOR_WHICH PERMITS KAVE BEEN GRANTED
UNDER _B2-4-335.

fey(3) (A} A mine that produced at least 3$1 million
worth of metal during 1979 as reported on the metaltiferous

mines tax return in 1980 is exempt from the tax imposed by

—4- SB 344
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PRODUCED__UNDER__THE AUTHORITY OF A

PERMIT ISSUED UNDER 82-4-335 PRIOR TO THE EFFECTIVE DATE_OF

1S EXEMPT_FROM THE FAX IMPDSED BY SUBSECTEION {1).
NEW SECYION.

(1) There is allowed

as a credit against the imposed by [section 3]

metatlifercus eine license tax paid under Title
15+ chapter 37: part la

is allowed a credit equal
contributed servicess facilitiess and other
normal governmental expenses incurred by governments
opening of or the commencement of

production. Defore the credit is allowed the contribution
approved in advance by the hard-rock mining impact
poard as being made for the type of
this subsectione
payment of taxe (1} Each wmine

severance tax due on zach quarter—year's worth of production

prescribhed by the department. The statement shall

constituents values which must be stated in

terms of the number of ounces of palladiums platinume
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commercially valuable constituvents of the mineral measured
by standard units of measure;

{b) the contract sales price received Ffor the
production; and

{c) the gross value of product as deterwined Ffor
purposes of Title 15 chapter 37y part 1;

(d} any credit the mine operator may be entitled to;

{e) such other information as the department may
requires

(2) The completed formy in duplicates with the tan
paymentsy shall be delivered to the department not later than
30 days following the close of the quartere. The form shatl
be signed by an officer of the mine operatore

{3} A person operating more than one mine in this
state way include all of his mines in one statemente

(4) Vhe department may grant a reasonable extension of
time for filing stotements and payment of taxes due upon
good cause shown therefore

NEW_SECTION. Section 6. Penalty for delinquent taxa
The department shall add to the amount of all delinquent
severaﬁce taxes a penalty of 10% of the delinguent amount
plus interest at the rate of 1 1/2% per month or Ffraction
thereof computed from the date the severance tax was due to
the date of payment. The department shall mail to the person

required to file a quarterly report and pay any severance
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tax & lettar setting forth the amount of taxs penaltys and
interest dues and the letter shall further contain a
statement that iF payment is not made within 15 daysy a lien
may be Ffiled as set forth in 15-23-804. The penalty amount
may be waived by the department (f reasonable cause for the
failure or neglect to file the quarterly statement is
provided to the department.

NEW SECTION« Section 7. When value of mineral may be
isputed -- procedure. {1} The depsrtment may impute 3 value
to the mineral that approximates market value f.o04b. mine
whenevar:

{3} the mineral |js s0ld under a contract that is not
an arm*s-length agreement; or

() a person neglects or refuses to file a statement
and tax return under {[sections 1 through 113.

{(2) when imputing values the department may apply the
factors used by the federal government under 26 U«dS5eCoey
section &él3y or that provision as it may be labeled or
amendeds in determining gross income from miningy or the
department may apply any other or additional criteria it
considers appropriate. Fach subject taxpayer shall upon
request by the department furnish a copy of its federal
income tax returny wWith any amendmentss filed for the year
in which the value of the wamineral is being imputed and

caples of the contracts wunder which it is selling the
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mineral at the time. When the department®s estimate of
market value is contested in any proceedings the burden of
proof is on the contesting partye.

NEW SECTION. Section 8. Disposal of severance taxa
Severance taxes collected under the provisions of [sectioas
1 through 11] are atteeated-as—fotHtowst

ti}——Fne-——tax—-must—be deposited each year to the
hard-rock mining impact account umtil-the--ameone——depasited
equats--the--totol—-asmoont-—of-—grants--the-hard-rock-mining
Tmpact-beoard-is-asothorized-to-award~for—-the-years

t2y-——Fhe—tax-—~—estiected—~in-—-ancess——of—-che-—-amoont
depostted-under—subscction—{i-must—be-depostited-in-the-cont
tax—-eonstitutionat-trust—Ffund.

NEW _SECTION., Section 9« Royalties as percentage of
valuees (1} If the board of land commissioners 1leases any
state land For mining after [the effective date of this act]
with the royalty to the state of Montana stated as a
percentsge of the value of the mineral produceds the
coatract shall define "value™ as the contract sales price as
defined in [section 2]}.

(2} 1n any civil action involving a royalty to any
pefrson owning wminerals in this state in which the royalty is
stated as a percentage of the value of the wminerals such
value shall be construed by the court to be the contract

sales price as defined in [section 2] unless the terms of

—B- 5B 344
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the contract plainly indicate a different definition of
value.

NEW_SECTION. Section 10. Penalties for neglect or
false statemente A person who failss neglectss or refuses to
file any statement required under [sections 1 through 11} or
who makes a false statement commits a misdemeanore A person
convicted wunder this section shall be fined not to exceed
$1y000 or pe imprisoned in the county jail for any term not
to exceed & monthss or bothe

NEW_SECVIONe Section lle Rulemaking avthority. The
department of revenue may adopt rules necessary for the
taxation of property under [sections 1 throwgh 11].

NEW_SECTION. Section 12. Hard~rock mining impact
board -~ allocation —- compositione (1) There is a hard-rock
@mining impact board composed of seven members.

(2) The hard-rock mining impact board is allocated to
the department of community affairs for administrative
purposes only as prescribed in 2-15-121s except that the
board may hire and dismiss its own personnel and may
determine all matters of pelicy concerning its budget.
Section 2-15-121(2}{d) does not apply for purposes of this
sections

(3) The governor shall appoint a seven—member

hard-rock mining impact boarde as provided under 2-15~12%.

(4} The members of the hard-rock mining impact board
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must be selected as follows:

{a) Four members must be from an impact area.

{b) No more than four members may be from the same
congressional districte.

fc} Consideration must be given to people from the
following fields:

(i) business;

{ii} education; and

{ii1} public administrations

NEH_SECTIONs Section 13. Purposes The purpose of
[sections 13 through 22] is to assist governmental units
that have Deen required to expand the provision of public
services as a consejquence of lYarge-scale development of
mineral depositss

NEW SECTION. Section 1l4. Account establisheds There
is Wwithin the earmarked revenue fund a hard-rock mining
impact accounte Proceeds of the tax imposed by [section 3)
are payable intc this account. The state treasurer shall
draw warrants from this account wupon the order of the
hard-rock mining impact boarda.

NEW _SECTION. Section 15« Definition of hard-rock
mining impact boarde As used in [sections 13 through 22]y
"board" means the hard-rock mining impact board provided Ffor
in [section 12]}.

NEW SECTIONe. Section 16 Chairman -- meetings -

-10- 5B 344
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compensation -- facilitiess (1)} The board shall elect a
chairman from among its memberse.

(2} The board shall meet quorterly and may meet at
other times as called by the chairman ar a majority of the
memberss

{3) HMenmbers are entitled to compensation as provided
for in 2-15-124(7).

(%) The department of community affairs shall provide

sujtable office facilities.

NEW_SECTIONs Sectijon 17. Hard-rock mining impact
board -- general powers. The board may:

{E) hire a staff;

{2) retain professional consul tants and advisors;

(3) adopt rules pursuant to the Montana Administrative
Procedure Act governing its proceedings;

(4} consider applications for grants From the
hard-rock mining impact account;

{3) award grants in accordance with [sections 13
through 22}; and

{6) borrow Ffunds from the coal board and repay the
coal board from money received under [section 8]-

NEw SECTIONs Section 18 Basis for aswarding grantse
{13 The grants awarded in accordance with [sections 13
through 22] shall be awarded on the basis of:

{3} need;

-1~ 58 344
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{b)} degree of severity of impact from mineral
development;

{c)y availability of fundsi and

{d} degree of local effort in meeting these needse.

{2} (3} 1n determining the degree of local efforts the
board shall review the wmillage rates levied fFor the present
fiscal year in relation to the average millage rates 1levied
during the 3 years immediately preceding wineral development
in that area or 1970y whichever is latery that impacts the
local government unit applying for assistance.

{b) HMillage rates For the present fiscal year that are
lower than the average millage rate levied during the 3
years immediately preceding mineral development in that area
or 1970y whichever is Jlatery shall pe considered by the
board to indicate the Yack of jocal efforte The application
under such circumstances may be rejecteds

{c)} Furthers in determining the degree of ltocal
efforty the board shall consider the possibility of
requiring that lTocal government unit to increase its bonded
indebtedness to provide all or part of the governmental
service or facility that is needed as a direct consequence
oF mineral! developoente

(d) To the extent funds are needed to evaluate and
plan For the impact needs caused by mineral developments

cansideration of bond issues and wmitlage levies may obe

~-12~- 5B 344
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wai ved.

[e} To the extent the applicant has no history of mill
levies) subsections [2)(a) and [2){b) do not apply.

MEW SECTION. Secticon 19. Priorities for impact
grants. (1) The department of community affairs shall
designate countiess townss school districtss and other
governmental units that have had or expect to have an
inCrease in estimated population of at least 10% during any
3 years since 1972 as a result of mineral development. The
board shally sub ject to the appreogriations of the
legislatures award at least 50% of all grants awarded to
governmental units and state agencies for meeting the needs
caused by mineral development each year to these designated
yovernmentdl unitse.

(2) Attention should be given by the board to the need
for commun;ty planning before the full impact is realized-
Applicants should be a3ble to show how their raquest
reasonably fits inte an overall plan for the orderly
management of the existing or contemplated growth problemsa

(3) all funds placed in the hard-rock mining impact
accounty Subject to the limitations imposed by [section 21]s
shatll be subject to appropriations by the legislature for
use related to local impacte

NEH_SECTION. Section 20« Apptications for grantse The

governing body of a cityer towns countys or school district
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or any other local or state governmental unit or ‘agency wmay
apply for a graant to enable it to provide govermmental
services that are needed as a direct consequence of wmineral
development » The board shall prescribe the form for
applicationss Applicants shall describe the nature of their
proposed expenditures and the tiwme involveds.

NEW_SECTION. Section 2l. Limitations on grantss {1)
The board may commit itself to the expenditure of funds for
more than 1 year feor a single project if the grant does not
extend over more than 10 years and does not exceed
reasonable revenue expectationse. No state agency may
receive yrants that exceed 5% of the mgney allocated to the
beoarde

(2) The total amount of grants awarded for any year
m3ay not exceed the product of subsection (2){a) times
subsection {2)(b) times supsection (2}(c):

{a] the jncrease during the year in the number of
persons employed directly in wmineral developments as
determined by the department of community affairs;

(b} e« reasonable multiplier representing the ratio
that the increase in number of employees directly emplayed
in mineral development bears to the total increase in
pepul ation during the year; and

(c) the average per capita cost during the yeary

including operating and <capital costsr of ab¥l services
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normally provided to Montana citizens by state or loca?l
government.

NEW-SEEFIBNs Seetion—22s—Bepeasit——of-—onused--moneys
Any-meney-in-the—hard-rock-mining-impact-aceonnt-not-used—in
necordance-with-the-beardts-avthority-contained—in-~-fsection
¥j--by~~-the--end--of—each-bienntummost-be—deposited-in—the
permanent-cool—tax—-constitutional—trust-fondy-to-be-added-to
the-prrncipels

Section 22« Section 90-6—~20%, MCAs is amended to reads:

*90-56-205« Coal board —— general powerse The board
may:

{l) retain professional consultants and advisors:

{2) adopt rules governing its proceedings;

(3) consider applications for grants from the local
impact and education trust fund account; and

{4} award grantse subject to 90-6-207« not to exceed
in any one year seven—elevenths and after June 30s 1979
seven—-fifteenths of the revenue paid into the local impact
and education trust fund accounte to local governmental
units and stote agencies to assist local governmental units
in meeting the local impact of coal development by enabling
them to adequately provide governmental services and
facilities which are needed as a direct consequence of coal
develaopmenta As used in the preceding sentences "revenue

paid® does not include interest income from the account

-15- SB 344
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reinvested in the account in trust for the public schools
and the university system.

{5) loan moneys at no__interests to the hard-rock

mining impact boards"

NEW SECTION. SECTION Z3. COORDINATION INSTRUCTIONS

IF SB 432 IS PASSED_BY _THE 4TTH tEGISLATURE AND_APPROVED BY

THE GOVERMORe THE REFERENCE _TO THE DEPARTMENT OF COMMUNITY

AFFAIRS CONTAINED IN [SECTION 12} AND {SECTION 16] SHALL BE

CHANGED TO_THE OEPARTMENT OF COMMERCES

=-End—-
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1 SENATE BILL NO. 344 1 {3) It is also recognized that large existing mines do

2 INTRODUCED BY TOWEs COMNOVERs BERGs

L

not create the kind of impacts that are created by the

3 BLAYLOCKs ECKs RYANy HALLIGANs REGAN 3 establ ishment of new minessy and therefore mines producing 31
4 4 million worth of wmetal in 1979 are exempt from the tax
5 A BELL FOR AN ACT ENTITLED: ™AN ACT TO IMPOSE A SEVERANCE 5 imposed by [section 3].

& TAX BF - -APPRAXIMATFELY¥—-20—-PEREENT ON THE SEVERANCE OF 6 NEW_SECTIONs 3Section 2. Definitions. As used in
7 PALLADIUMs PLATINUMy OR ANY OTHER METAL OR PRECIOUS OR 7 [sections 1 through 11}+ the Following definitions apply:

a SEMIPRELCIOUS GEMS OR STONES WITH EXEMPTIONS FOR SMALL MINES 8 (1) *"Contract sales price™ means either the price of
9 AND EXISTING MINES; TO CREATE THE HARO-ROCK MINING IMPACT g the mineral extracted and prepared for shipment feosbe mine,
10 BOARD; TO CREATE THE HARD-ROCK MINING IMPALT FUND; AaMENDING 10 excluding that amount charged by the seller to pay taxes on
11 SECTION 90-6-205s MCae*™ ) 11 productions or a price imputed by the department under
12 12 {section T].

13 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: i3 {2) “"Department” means the department of revenuea

14 NEwW_SECTION. Section L. Purpose. {1) The 1large-scale 14 (3) "Mireral™ means golds silvers coppers leads 2zince
15 development of the state's metatliferous resources 15 chromiume palladiume platinumy molybdenums orF any other
18 stimulates rapid growth in certain areas and strains the 16 metat or wmetals or precious Or semiprecious gems oF StORes.
17 abitity of nearby communities to provide essential public 17 {4} "Produceg" means severed from the earth.

i facilities and servicess The purpose of [sections 1 through 18 {5} *"Strip wirning™ or “swface wmining” is as defined
19 i1)] is to provide @ source of funds to assist affected Jocal 19 in 82-4-203.

20 government units in providing these essential public 20 {6) "Taxes on production® includes any tax to the
21 Facilities and servicess 21 federals states or local governments upon the quantity of
22 (2) It is recognized that small mines do not stimulate 22 mineral produced as a function of either the volume or the
23 the rapid growth that results from large-scale developments 23 value of production and does not include any tax upon the
24 and therefaore the first $1 million worth of metal produced . 24 value of mining equipments machinerys or buildings and
25 15 not taxeds 25 landss any t3x upon a person’s net income derived in whole

-2= SB 344
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or in part from the sale of the asineral, or any license fee.
{T) ™Underground amining” means 3 mining method
uwtilizing shafts and tunaels and is as further defined in
82~4-203.
NEW_SECTION. Section 3« Severance tax -~ rates

imposede (1) Except as praovided in subsection ¢2% (3} a

STATYE. THE RATE OF TAX 1S:

toy—300~-of-—the-invoice-price-frvowbr-mine-tess—astiatey
federadv-and-lodai-taxes—is-impased-on-thé-wirepal--prodiced
in--this-stace- when—s—3trip-mini ng-method-is—used-to-produce
the-mineraty
thy-—158-of-the-ifnveive-price-Ferosdv-mine——iess——statey
federaty-—antd—tocod-taxes-is-imposed-on-the-mineral-produced
tthis-stete-when an-underground-method—of-mining——13-—used
to—-praduce—the-wineraty
tEy~—tai-A-wine-thet-severs-ii-militon-or-tess-wareh-of
minarsis—esch—yesr—is-nat-iiabie—for—any-severance—taxs
thi——txcept—-ws--provided-—in-subsection—¢23te)ir-a-mine
that-winey-between-$i-siHtion——and--$Z2«S——aitiion—-worth--eof
minerats——ia-~Fiabte-for-the-tax-at-a-r ate-equal-to-one—hatf
of-the-rates-provided-for-in-aubsection—{i}v

{A) 3% FOR_ALL_ MINERALS MINED_BEFORE JANUARY ly. 1983;

(B} _FOR _ALL MINERALS MINED AFTER_JANUARY 1y i983, WHEN

A_STRIP MINENG METHOD IS USED TO PRODUCE THE MINERAL:Z
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ANNUAL VALUE OF PRODUCT MINED TAX
0_T0_$ 140005000 Q
S 140005000 YO _§$ 590005000 (% 1
$ 55,000,000 TO 310y 000,000 8%
310,000,000 10 $255000+000 10%
$25,000+000 AND OVER 12%

{C) FOR ALL MINERALS MINED AFVER JANUARY 1y 1983, WHEN

AN _UNDERGROUND _NETHOD _OF  MINING IS USED 1O PRGDUCE THE

MINERAL:
ANNUAL VALUE_DF PRODUCT MINED TAX
0. TO $ 1,000,000 ¥
$ 15000000 TG 3 50005000 3x
3 5,000,000 TO 310,000,000 . 4%
$10,000:000 TO_$2%:000,000 5%
$255000,000 AND DVER R 6%

12) _THE ANNUAL _YALUE OF PRODUCT _MINED SHALL BE _THE

INVOICE PRICE FoOaBa MINE LESS SYAFEs FEGERALs AND_tLOC AL

JAXES PRODUCED IN ALL_MINES OWNED DR CONTROLLED BY THE _SAME

COMPANY _IN__EACH _COUNTY FOR WHICH PERMITS HAVE BEEN GRANTED
UNDER 82-4-335.

" te3f{3)  {A]) A mine that produced at least %1 wmillion

worth of metal during 1979 as reported on the metall iferous
mines tax return in L980 is exempt from the tax imposed by

—- 5B 344
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subspction {1).

£8) _ANY MINERAL PRODUCED UNDER THE AUTHORITY OF A

PERMIT ISSUED UNDER_B2-4-335 PRIOR YO THE EFFECTIVE DATE_ OF

THIS__ACT IS EXEMPT FROM THE TAX IMPQSED BY SUBSECTION (1).

HNEW_SECTION. Section 4. Creditse {l} There is allowed
as a credit against the tax imposed by [section 3] the
amount of metallifarous wmine license tax paid under Title
15y chapter 3Ty¢ part le

{2} There is allowed a credit equal to +25% ]15U0% of
all funds contributed towards servicesy facilitiess and
other normal governuéntal expenses iacurred by local
governments prior to the opening of a mine or the
commencement of production. Before the credit i5 allowed the
contrioution must be approved in advance by the hard-rock
mining impact board 3as being made for the type of expenses
described in this subsection.

EW_SECTION. Section 5. Quarterly statement and
payment of taxe. (1) Each mine operator shal) compute the
severance tax due on each quarter—year®s worth of production
on forms prescribed by the departmente The statement shall
includes:

{a) gross yield of the mineral produced in
constituents of cqmmercial values which must bpe stated in
terms ©of the number of ounces of palladiume platinumy golde

or silvers pounds of coppers 1leads or zince or other

-5— SB 344

10

i1

12

13

14

15

16

17

18
19
20
21
272
23
24

25

5B 0344703

commercially wvaluable constituents of the mineral measured
by standard unjits of measure;

{b) the contract Ssales price received for the
production; and

{c] the gross value of product as deterained for
purposes of Title 15 chapter 37e part L3

{d} any credit the mine operator may be entitled to;

{e} such other information as the department =say
require.

{2) The completed forms in duplicates with the tax
payments shall be delivered to the department not later than
30 days following the close of the quarter. TFhe form shall
be signed by an officer of the mine operator.

{3) A person operating more than one mine in this
state may include all of his mines in one statement.

(4) The department may grant a -reasonable extension of
time for filing stateqents and payment of taxes due upon
good cause shown therefore

NEW SECTYTIONs Section 6« Panalty For delinquent taxe
The department shall add to the amount of all del ingquent
severance taxes a penalty of 10% of the delinquent amount
plus interest at the rate of 1 Llf2X per month or fraction
thereof computed from the date the severance tax was due to
the date of payments The department shall mail to the persan

required to file a3 quarterly report and pay any severance

-6 SB 344
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tax a letter setting forth the amount of tax» pena;ty- and
interest dues and the Jetter shall further contain a
statemant that if payment is not made within 15 dayse a lien
may be filed as set forth in 15-23-806e The penalty amount
may be waived by the department if reasonable cause for the
Failure or neglect to file the guarterly statement is
provided to the department.

NEW_SECTION. Section T. When value of mineral may be
imputed — procedure. {1} The department may ispute a value
to the wmineval that approxinsates market value fsoebe mine
whenever:

(a)  the mineral is sold under a contract that is not
an arm's~length agreement; or

(b) a person neqlects or refuses to file a statement
and tax return under [sections 1 through 11}.

{2) When imputing values the department may apply the
factors used by the federal government under 26 UeSeCav
section 613y or that provision as it may be Jlabeled or
amendedy in’ determining gross income from minings or the
department may apply any other or additional criteria it
considers appropriates % Each ‘subject taxpayer shall .upon
request by the department furaish a copy of its federal
income tax returny with any amendmentss filed for the year
in which the value of . the w&ineral is being imputed and

copies of the contracts under which it is salling the
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mineral at the time. When the departwent®'s estimate of
market value is contested in any proceedingy the burgen of
proof is on the contesting party.

NEW4_SECTION. Section B. Disposal  of severance taxe
Severance taxes collected under the provisions of [sections
i through 11] are attocated-ass-folionst

t13-~Fhe—tax-—most—-be deposited each year to the
hard-rock mining impact account untii-the-amaont-depostted
equatlea—the—totad-—omount-—of-—gronts--the--hard-rock——mnining
inpoetvbenfﬂ~is~ﬁu&hor+!ed—to—uusfd4fof«the-;eart

f2y——Fhe—-tax-—-cotleeted-—tn--excesi——~af —~the--amount
depostted-under-subsection {1}-must-be—deposited—in-the-coant
tex-comstitutioneal-—truost-Fund.

NEW SECTION« Section 9. Royalties as percentage of
value. (1} If the board of land commissioners leases any
state bland for mining after [the #ffective date of this act}

with the royalty o the state of Montana stated as a

-percentage of the value of the mineral producedy the

contract shall define “value™ as the contract sales price as
defined in [saction 2].

{2) In any civil action involving a royalty to any
person owning minerals in this state in which the royalty is
stated as a percentage of the value of the minerals such
value shall be construed by the court to be the contract

sales price as defined in [section 2) unless the terms of

-8~ 5B 344
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the contract plainly indicate a different definttionr of
values

NEW_SECTION. Section 10. Penalties fw neglect or
false statement. A person who failse neglectss or refuses to
file any statement required under [seétions 1 through 11} or
who makes a False statement commits a misdemeanor. A person
convicted under this Section shall: be fined not to exceed
$14000 or be imprisonad in the county jail for any term not
to exceed 6 monthss or both. .

NEW SECTEONs Section 11l. &ulemaking authoritys. The
department . of revenue may adopt rules necessary for thé
taxation of property under [sections 1 through 1li}.

NEW _SECTION. Section 12. Hard-rock mining impact
board -- allocation —— compositions {1) There is a hard-rock
mining impact board composed of seven memberse

{2} The hard-rock mining impact board is allocated to
the department ofF community affairs Ffor administrative
purposes only as prescribed ia 2-15-121s except that the
board may hire and dismiss its own persomel and wmay
determine all wmatters of . policy concerning its bud?et-
Section 2-15-121{2) (4} does not apply for purposes of this
sectione

{3) The goves nor shall appaint a seven-member

hard-rock mining impact boardy 3s provided under 2-15-124.

{4#) The memoers of the hard-rock mining impact board
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must be selected as follows:

{8) Four members must be from an impact areas

(b) NO more than four members may be from the same
congressional districte

(c) Consideration must be given to people from the
following fields: '

(i) business;

{(ii) education; and

{iii) public administration.

NEW SECTION. Section 13. Purposes. The purpose of
{sections 13 through 22] is to assist governmeata! units
that have been required to expand the provision of public
services as 3 consequence of large-scale development of
®ineral depositse.

NEW SECTION. Section l4. Account establishede There
is within the earmarked revenue fund a hard—-rock mining
impact account. Proceeds of the tax imposed by {section 3]
are payable into this accounte The state treasurer shall
draw warrants from this account upon the order of the
hard-rock mining impact boarde

MNEW_SELTION. Section 15. Definition of hard-rock
mining impact boarde As used in (sections 13 through 223
"board™ wmeans the hard-rock mining impact board provided for
in [section 121%. ‘

NEW

ECTION. Section l&e Chairman - meetings —-
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conﬁensation ~ facilitiess (1) The board shall elect a
chairman from among its memberss

{2} The board -shall! wmeet quarterly and may meet at
othgr times as called by the chairman or 3 majority of the
memberse 4

(3) Members are entitled to compensation as provided
for in 2~-15-124(T}.

{#) The department of community affairs shall pravide

suitable ofFice fFacilities.

NENW_SECTIDN. Section 17 Hard-rock mining i-péct
board -- general powers. The board may:

{1) bhire a staff;

€2} retadin professional consultants and advisors;

(3) adopt rules pursuant to the Montana Administrative
Procedure Act governing its proceedings;

{#) consider applications for grants from the
hard-rock mining impact account;

{5y award qgrants in  accordance with [sections 13
through 22}; and

{(6) borrow funds from the coa? board and repay the
coad board from mohey received under [Section 8]«

NEW SECTION. Sectios 18. Basis for awarding grants.
{1) The grants awarded in accordance with [sections 13
through 22] shall be awarded on the basis of:

(2) oneedi

=11~ 58 364
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{b) degree of severity of impact Ffrom aineral
development;

(c) availabifity of funds; and

(d) degree of local effort in meeting these needss

{2} (a) In determining the degree of local efforte the
board shall review the wmillage rates levied for the present
fiscal year in relation to the average millage rates levied
during the 3 years immodiately preceding mineral development
in th;t area or 1970y whichever is latery that impacts the
local government unit applying for assistancee

(b) Miltage rates for the present fFiscal year that are
lower than the average millage rate levied during the 3
years immediately preceding mineral development in that area
or 1970s whichever is laters shall. 'be consjidered by the
board to indicate the lack of local efforte The application
under such circumstances may be rejectedes

(c} Furthers in determining the degree of local
efforte the board shall consider the possibility of
requiring that local government unit to inCrease its bonded
indehtedne;s ta provide all or part of the goveramental
service or facility that is needed as a direct consequence
of mineral development.

(d) To the extent funds are needed to evaluate and
plan for the impact needs caused by mineral developments

consideration of bond issues and wmillage lavies may be

-12- 58 344
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waiveds

te) To the extent the applicant has no history of mill
leviess subsections (2)(a) and {2)(b} do not apply.

NEw_SECTION. Section 19. Priorities for impact
grantse (1} The department of community affairs shall
designate countieses tOownse school districtses and other
Jovernmental wunits that have had or expect to have an
increase in estimated population of at least 10% during any
3 years since 1972 as a result of mineral development. The
board shalls subject to the appropriations of the
legislatures award at least 50% of all grants awarded to
governmental units and state agencies for meeting the needs
caused by mineral development each year to these designated
governmental units.

{2) Attention should be given by the board to the need
for community plaming before the fult inpéct is realizeda
Applicants should be able to show how their request
reasonably fits inte an overall . plan for the orderiy
management of the existing or contempiated growth problemsa

(3) A1l funds placed in the hard-rock mining impact
accounts Subject to the limitations imposed by (seétinn 21}
sh;ll be subject t©o appropriations Dy the legislature for
use related to local impacte

NEW_SECTION. Section 20. Applications for grantse The

governing body of a cityy towny Countys or school district
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or any other local or state goveramental uwait or agency may
apply for a gqrant to enable it to provide governmental
services that are needed as a direct conseguence of -mineral
development. The board shall prescribe the form for
applicationss. Applicants shall describe the nature of their
proposed expenditures and the time involveds

MNEW_SECTEONe. Section 2ls Limitatioms on grantse (i}
The Board may commit itself to the expenditure of funds for
more than 1 year for a single project if the grant does not
extend over more than 10 yeors and does not exceed
reasonable revenue expectations. No state agency nay
receive grants that exceed 5% of the money allocated Lo the
boardse

(2} The total amount of grants awarded for any year
may not exceed the product of subsection (Z)(a) times
subsection (Z)}{b) times subsection (2)(C):

{a) the increase during the. year in the number of
pergons employed directly in mineral developments as
determined by the departﬁent of community affairs;

by a reasonable multiplier representing the ratio
that the increase in number of employees directly esployed
in mineral! development bears to the <total increase in
population during the year; and

{c) the average per capita cost during the years

including operating and <capital costsy of all services

-4~ 5B 344
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normally provided to Montana citirens by state or local
government.

NEW-SECTHON= Sectton-22v——Beposit-—-of-—onused——~-meneys
Any—money-—in—the-hord-rock-mintng-impact-sceoont-not-used-in
secordonce--with-the-board*s-suthority-eontained-in-fseetion
+H-by-the—end-af—each-biennivmmorst-—be--depesited—in--the
pef-aneht—evo&-t-:—eoﬂstftctiona%—truae-Fondv-ta-be—udded-to
the—principats

Section 22. Section 90-6-205. MCAy is amended to read:

"90-6~205. Coal board -- gereral powerss The board
may:

(1) retain professional consultants and advisors:

(2) adopt rules governing its proceedings;

{3) consider applications for grants from the tlocal
impact and education trust fund account; and

{4#)}) award grantss subject to 90-6-20Ts not to exceed
in any one year seven-elevenths and after June 30, 1979
seven-fifteenths of the revenue paid into the local impact
and education trust fund accounts to lacal governmental
units and state agencies to assist local governmental unixs
ingmeeting the lotal impact of coal development Dy enabling
thems to adequately  provide governmsental services and
Facilities which are needed as a direct consequence of coal
development. As used in the preceding sentences "ravenue

paid™ does not include - interest income from the account

~15~ 58 344
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reinvested in the account in trust for the public schocis
and the university system.

{5) _loan moneyy 3t no intergsts to__the hard-rock

mining_impact board.*

NEW SECTION. SECTIONM 23« COORDINATION INSTRUC TIONS

IF 5B 432 1S _PASSED BY YHE &7TH LEGISLATURE AND_APPROVED__BY

THE__GOVERNORy THE REFERENCE T0O THE DEPARTMENT OF COMMUNITY

AFFAIRS CONTAINED IN [SECYION 12) AND (SECTION 16] SHALL  BE

CHANGED TO_THE DEPARTMENT OF COMMERCES

—Eng-
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