Senate Bill 343

In The Senate

January 31, 1981 Introduced and referred
to Committee on Local
Government.

February 20, 1981 Committee recommend bill
do pass as amended.

February 23, 1981 Bill printed and placed
on members' desks.

February 24, 1981 Second reading do pass.

February 25, 1981 On motion rules suspended.

Bill placed on Calendar for
third reading this day.

Third reading passed.

In The House

March 3, 1981 Introduced and referred
toc Committee on Local
Government.

March 21, 1981 Committee recommend bill

noct concurred.
In The Senate

March 21, 1981 Returned from House not
concurred.
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BILL NO. ___‘!I!

Immouce o BY W L&_w

A BILL FOR AN ACT ENTITLED: ™AN ACT GENERALLY REVISING THe
LAW ON CREATION GF REFUSE DISPOSAL DYISTRICTS TQ PROVIOE FOR
CREATION BY ELECTION AFTER SUBHISSION OF PETITIONS By
RESIDENTS OF THE AREA; PROYIDING FOR A BOARD OF DIRECTORS
AND THEIR ELECTION; REVISING PROCEOURES FOR CREATION OF A
JOINT REFUSE DISPOSAL DISTRICT; AMENDING SECTIINS 7-13-202,
T-13-203y T-13-241e T-13-242y AND 20-15-4034 MCA; REPEALING
SECTIONS 7-13-204 THROUGH 7-13-214 AND T7-13-217s MCA; AND
PRGVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEH SECTIONs Section La Petition required to create
refuse disposal districts Proceedings for creation of a
refuse disposal district shall be initiated by a opetition
signed by not less than 25% of the gualified electors of the
proposed refuse disposal district who are taxpayers upon
property within the proposed refuse disposal district and
whosa names appear on tihe last-completed assessment roll for
state and county taxes.

NEH_SELYIOMNs Section 2e Details relating to petitions
(1) The petition may consist of one sheset or several sheetsy

identical in form and fastened togather after being
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circulated and signed s¢ as to form a singley complete
petition before being delivered +to the county clerke The
petition shall give +the post office address and voting
precinct of each petitioners

{2} Only persons wha are qualified to sign suech
petitions are qualified to circulate themsy and there must be
attached to the complete petition the affidavit of some
person who circulated or assisted in circulating the
petition that he believes the signatures thereon are genuine
and the signers knew the contents thereof before signing ite

NEW_SECTiOMNs Section 3. Petition to be filed uith
county clerk —— clerk®s certificatees The complete petitions
addressed to the commissioners of the county in which the
proposed district s situateds shall be filed with the
county <¢lerk and recordery who shally within 15 days
thereaftery carefully examine it and the county records
showing the qualifications of the petitioners and attach it
to a cartificate under his 6fficia1 signature and the seal
of his offices which certificate shall set forth:

(1} the total number of persons who are registered
electors within the proposed refuse dispesal district and
whose names appear upon the last-completed assessment roll
far state and county taxes;

(2) which and how many of the persons whose names are

subscribed to such petition are possessec of =211 of the

-2~ INTRODUCED BILL
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qualifications required of signers to such petition;

{3) whether such qualified signers constitutz more or
lass than 25% of the registered electors of the procosed
refuse disposal district who ars taxpayers upon property
therein and whose mnames appear on the last-completed
assessment rell for state and county taxese

KEH_SECTIONa Section 4« Presentation of petition to
board of county commissioners -- hearing requireds (1) The
county clerk and recorder shall present the petition and his
certificate to the commissioners at their first meeting held
after he has attached his certificate.

(2) The commissioners shall carefully examine the
petitions and if it is found that the petition is in proper
form and bears the requisite number of signatures of
qualified petitionersy they shall by resclution c211
hearing on the creation of such refuse disposal districtas

NEW. SECTIONe Section 5. Notice of hearinge (1) A
notice of the hearing required Dby {section 4]} shall be
published in a newspaper having general circulation in the
territory withim the  boundaries of the proposed refuse
disposal district once each week for at least 2 weekss the
last publication to be at least 2 weeks before the hearinge
If there is no newspaper having general circulation within
the bScundaries of the proposed refuse disposal districts the

natice of hearing shall! be posted in at least three public
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claces within the boundsries of the proposed district for £
weaks bhefore the hearinges

{2) The notice shall state the timey dates places and
purposa of the hearings describe the boundaries of the
proposed refuse disposal districty and state that any person
rasiding in or owning property within the proposed refuse
disposal district may appear in support of or in epposition
to the petition at the hearinge

MEW SECTI1OMN. Section 6e Hearing on petitions At the
time fixed for the hearingy the commissioners shall hear all
competent and relevant testimony offered in support of or in
opposition to the petition and the creation of the districte
The hearing may be adjourned from time to time for the
determination of facts or hearing petiticners or aobjectors
without additional published or posted noticey but
ad journments may not exceed 2 weeks in all from the date
originally noticed and published for the hearings

NEH _SECTIdhe Section 7e Election on gquestion of
creating refuse disposal districte The commissionerss upon
completion of the hearing provided for in [sections 4
through 6Je shall proceed by resclution to refer the
question of the creation of the district to the persons
qualified to vote on the propositions

HEN._SELIIQNe Section B« Resolution calling for

elections (1) The commissioners in their resoclution of

iy
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reference may make such changes in the boundaries of the
proposed district as they consider advisabler without
including any additional 1lands not described in the
petitions and they shall c<all an election upon the question
of the creation of the districta

{2} The commissioners must designate in the resolution
whether the matter shall be determined at the next general
etaction conducted under 13-1-104y at the next primary
election conducted under 13-1-1074 or at the next regular
school election conducted under 20-20-105.

NEW._SECTIONs Section %« Territory of refuse disposal
districts A refuse disposal district may contain the entire
territory embraced within & county or any portion or
subdivision thereof.

HNIW SECTIONe Section 1Gs Conduct of election on
question of creating districte (1) The election shall be
held in all respectsy as nearly 35 practicabley in
conformity with the general election lawse

{2) At the electiony the balleots must contain the
words "Refusaz disposal district -— Yes®™ and “Refuse disposal
district =-— fNo™.

NEW _SECTIONa Section lle Who may votes. Only qualified
clectors residing within the proposed rafuse disposal
district wmay wvote on the question of the creation of the

refuse disposal district.
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NEW _SECTIONs Section 12. Procedure upon favorable
voetae (1} If 4 majority of the votes cast are in favor of
the creation and establishment of the refuse disposal
districty the commissioners shalls within 10 days after the
elections certify such result by resolution and proceed with
the crganization of the district as specified in this parts

{(2)- After 20 days from the passage of the resolutions
the validity of the creation of the refuse disposzl district
and the regularity of all proceadings preliminary thereto
may not be questioned or asserted In any legal actions

NEW SECTION. Section 13. District to be governed by
etected directorss {1) The refuse disposal district shall be
governed and managed by a board of five directorss elected
by the registered electors residing in the districte

{2) The directors wmust be elected from among the
registered electors qualified to vote at general elections
within the districte

NER _SECTIONe Section l4. Election of first board of
directorss {L} The first board of directors shall be elected
at the same elYection held upon the creation of the districty
subject to the creation thereufs and shall qualify upon the
organization of the district if createdes

{2} Th2 directors serving on July le 1981y in a refuse
disposal district established prior to July 1y 1981y under

the 1aws of ¥ontana shall continue to serve until succeeded

e g8 &3
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on the fijrst Monday of Mayy 19824 by those five persons
elected and qualified as required in {section 15] on the
first Tuesday of Aprily 1982.

{3} The directors may be nominated and have their
names appear upcen the ballots as provided in 13-14-113.

BEW_SECTIONa Section 15. Procedure for the conduct of
election for directarse (1} A1l elections and nominations
for election of directors following the election of the
first board of directors shall be conducted on the first
Tuesday of April each year and in the manner provided by
Title 132.

{2) 1If there is no nomination petition filedy it |is
not necessary to hold an election but the commissioners
shall appoint a director to fill the terms the term to be
the same as if the director were elected.

NEW SECTIIONs Section 16« Term of offices {1) The
directors elected for the first boafd shall serve for termss:

{a) commencing upon their being elacted and qualifieds
and

(b) terminating le 29 3¢ 49 and 5 yearss respectivelys
from the first Monday in May following their election and
uotil their respective successors are elected and qualifieds
and the durztion of the terms of the members of the first
poard of directors shall be determined by lote

(2) Annually thereafter a director shall be elected to
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servae for a term of 5 years and wuntil his successor is
qualifiede Such term of 5 years commances on the first
Monday in May following the director®s 2lections

NEM SECTIONs Section 17. Organization of Hoard o
directorss The directors at their first meeting shall adopt
byiaws for the government and management cf the district and
shalt appoint 2 qualified person to serve as clerk of the
doards who may or may not be one of their numbers

BEM SECTIfNs Sectlion 18e Compensation of directorss
The directors shall serve without paye

NEW_3SECTION. Section 19« Vacanciese A vacancy upoen
the board of directors or in the office of clerk shall be
filled by appointment by the remaining memberss andy in the
case of a directory the appointee shall serve until the pnext
ensuing election for directorse

Section 20« Section T-13-202s+ MCAy is amended to read:

®7-13-202. Definitionse ASs used in this party unless
the context indicates otherwises the following definitions
apply:

(1) *“Board" means the board of directors as provided
for in F=+¥3-2¥3 [section l3] and 7-13-241.

(2) “Commissioners™ means the board of county
commissionerss

{3) "Family residential unit® means the residence of a

single familye

-
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{(4) "Refuse® means all putrescible and nonputrescible
solid wastes (except body wastes)y including garbages
rubbishy street cleaningss dead animalsy yard clippingsy and
sclid market and solid industrial wastess

{5) ™Refuse disposal district® means an area
estanslished with definite boundaries for the purpose of
collecting and disposing of a1}l refuse created in said
districte®

Section 2le Section 7-13-203s MCAs is amended to read:

*7-13~203« Authorization to hold _slection _to create
refuse disposal districte ¢y Whenever it hecomes necessarys
and _subject _to _the _provisiops __of this__parts the
commissioners may ereate call _an_election on the guestion, of
creating a refuse disposa2l district that may include _cities
and _towns for the purpose of cecllection andsor disposal of
refusee

{23-—€ities—and-townz-may-be—inctuded-in——the-—district
+f-approved-by-the—city-and-town-ceunciise™

section 22« Section T-13-241y MCAy is amended to read:

"7-13-241ls Creation of joint refuse disposal
districtss {1} Joint refuse disposal districts are districts
whicii 2ncompass twa or more counties or parts thereof.

{2) A joint refuse disposal district pay be created +n
the-foltowrng-manners

tmf--Fhe hy_the commissioners of each county affected
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wilt-eremte creatlng the district following the procedure as

praescribed wunder ¥-13-263 [sections 1 through F=-33~2%2 14 ]e
tb3--Fhe-commisstonera-shatt-appoint-a-jetne——peard--of

direetors—composed-ef-at-teast-five-memberas”

Section 23. Section 7—13-242'-MCA' is amanded to read:

nT-13-242a Lomposition of board of directors of joint
districts t3¥ The board of directors for a joint district
Will consist of ane-commissioner—frem—eaen-county-involvedy
one-member-from-each—of-the~-incorporeated--eitics——or-—tonuns
that——are-inctuded-in—the-diatricty—and-one—nember—from—each
cf—the—county-or-city-county—-boards-of-healthy

t2)y--Fhe~-rest-of-the-joint--board-—of-~direetors--shaid
consist———of~—-+nterested———e+t+zensy«-*distriﬁuted--equa++y
throughout-the-—dvatricty--and-—-the--nppointmenta--shali-—be
aceepeabte—-to——att-——groups——of——cednty—-conmivsionetsy the
members cf _the _bosrd _ip _each county . as__elected  under
[seciions_ 14 thrqugh 16]."

Section 24« Section 20-15-403s MCAs Is awended to
reads:

P20-15-403a Apptications of other school district
provisionss (1) When the term "school district" appears in
the following sactions outside of Title 20y the term
includes community <college districts and the provisions of
those sections applicable to scheol districts apply to

community coliege districts: 2-9-101y 2=-9=111y 2-9-3169

SR
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2-16~11%s 2-16-602y 2-16-61%y 2~18-703y T-3-1101y T~£-Z25604,
T-6~2801e T-T-1239y T-B—2Z21%y T-8-2215y T-8~2216y T-11-103,
7-12-4106, T-13~110C» F~13-2308y T-15-4206% 1C~1-703
15-1-101y 15~6~204y 15-16-101, 15-16~601¢y 15-18~108,
15-24-502y 15-24~505s 15-30-2Z1, 1555104y 15-70-201,
15-T0-322¢ 1T-5-10ks 17-5-2029 17-6-103y 17-6~20%4y 1T~£=713,
17-7T-201y 18~1-102y 18-1-105y 18-1-112y 18~1-201y 18-2-101,
18~2=-103y 18-2-113y 13-2-114%s 18-2-115, 18-2-404y 18-2-408,
18-5-205s 19-1-102, 19-1-602s 19-1-811ly 22-1-309y 25-1-402,
2T-18-4069 33-20~-1104, 39~3-104y 39-4-1907y 39-31-103y
39-31-304y 39-T1~11l6e 39-T1~-11Ts 39-71-21064 39-71-2206,
40-6-2379 40-8B-1249 40-8B-125, 40-8-128s 41-5-912¢ 49-3-101,
49-3-102y 53-20-304y TT7-3-321, 82~10-201, 82-10-202¢
82-10-203, B5-7-2158s and 90-6~208 and Rules 4D(2)}(g) and
15(c)y MeReCivaPey as amendads -

(2) wWhen the term %“school district®™ appears in a
section outside of Title 20 but the section is not Tisted in
subsection {1}, the school Jdistrict precvision does not 3apply
to a community college districte”

Section 25+ - Cadification instructions Sections 1
through 19 are intended to be c¢odified as an integral part
of Title Ty chapter 13y part 2y and the provisions of Title
Te chapter 13y part 2y apply to sections 1 through 1%

Section 26« Repealers Sections T-13-204 through

T-13-214 and T-13-21Te MCAy are repcaledas

-11-

Section 27.

July 1, 198l.

Effective date.

~-End—

-12~-
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effective
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Approved by Comm.
on Local Government

L SENATE BILL NO« 3432 1 QUALIFIED ELECTORS BF_EACH PRECINCT WHO ARE TAXPAYERS UPON
2 INTRODUCED BY AKLESTADy UNDERDALy IVERSONe r4 PROPERTY WITHIN THE PROPOSED DISTRICT AND WHOSE NAMES APPEAR
3 KOGLSTADy HAMMONDy ROTH 3 ON THE LAST COMPLETED ASSESSMENT ROEL FOR STATE AND COUNTY
4 4 JAXES MAY INITIATE BY PETIVTION THE PROCEEDINGS FDR LREATION
5 A BILL FOR AN ACT ENTITLED: ®AN ACT GENERALLY REVISING THE 5 OF A REFUSE DISPOSAL DISTRICT. THE CONSENT OF VTHE GOVERNING
& LAW ON CREATION OF REFUSE DISPOSAL DISTRICLTS TO PROVIDE FOR & EODY QF AN_INCORPORATED CITY OR TOWN MUST BE OBTAINED TO_ BE
7 CREATION BY ELECTION AFTER - SUBMISSION OF PETITIONS B8Y 7 ENCLUCED IN A DISTRICT.
8 RESIQENTS OF THE AREA; PRDVIDING FOR A BOARD OF DIRECTORS 8 MEW_SELTION. Section 2. Details relating toc petition.
9 AND THEIR ELECTION; REVISING PROUOCEDURES FOR CREATION OF A ? (1} The petition may consist of one sheet or several sheetss
10 JOINT REFUSE DISPUSAL DISTRICT; AMENDING SECTIONS 7-13-20Zs 10 identical in  form and fastened together after being
11 T-13-203s T-13-241y T—-13-242y AND 20-15-403s MCA; REPEALING 11 circulated and signed s0 as to form a singler complete
i2 SECTIONS T-13-204 THROUGH T-13-214 AND 7-13-217, MCA; AND 12 petition before being delivered to the county clerks The
13 PRUVIDING AN EFFECTIVE DATE." 13 petition shall give the post office address and wvoting
14 14 precinct of each petitioner.
L5 8 [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 (2) 0Only persons who are quatified to sign such
16 NEW_SECTIOM. Section l. Petition required to create 16 petitions are quatified to circulate thems and there must bhe
17 refuse disposal districte ~froceedings-—-for—ecreation-of-a 17 attached to the complete petition the affidavit of some
ia refuse-disposal-diserict-shatt-be-intrtioted--by—-a--petition 18 person who circulated or assisted in circulating the
19 stqned-by-not-less—than-25%-of-the-quatified-etectors-of-the ° 19 petition that he believes the signatures thereon are genuine
pA proposed--refose--disposal-—district——~whe-are-tanpayers—upon 20 and the signers knew the contents thereof before signing ite
21 property-within-the-preopesed-refuse——diaposni—district—-—and 21 NEW_SECTIONs Section 3. Petition to be filed with
22 who se-names-appear—an—the-last—-ccapleted-asy¥esament—vroid—for 22 county clerk -- clerk®s certificate. The complete petitions
23 state--and-county-taxess A PROPOSED REFUSE DISPOSAL DISTRICT 23 addressed to the commissioners of the county in which the
24 SHALL B8€ COMPRISED OF ONE OR MORE EXESTING VOTING PRECINCTS 24 proposed district is situateds shalil be filed with the
25 THAT __MAY CROSS_ COUNTY LINES. NOT_LESS _THAN 25% OF _THE 25 county clerk and recordery who shalls within 15 days
-2- SP 343
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thereaftere carefully examine it and the county records
showing the gualifications of the petitioners and attach it
to a certificate under his official signature and the seal
of his offices which certificate shall set forth:

(1) the total numbe; of persons who are registered
electors withirn the proposed refuse disposal district and
whase names appear upon the last-completed assessment rol?
for state and county taxes:

{2) which and how many of the persons whose names are
subscribed to such petition are possessed of all of the
qualifications required of signers to such petition;

£3) whether such qualified signers constitute more or
less than 25X of the registered electors of the proposed
refuse disposal district «who are taxpayers uvpoa property
therein and whose names appear on the Tast~completed
assessment roll for state and county taxes.

NEW_SECTIONe Section 4. Presentation of petition to
board of county commissionaers —— hearing requireds {1) The
county clerk and recorder shall present the petition and his
certificate to the commissioners at their First meeting held
after he has attached his certificate.

{2} The commissioners shall carefully examine the
petitions and if it is found that the petition is in  prdper
faorm andg  bears the requisite number of signatures of

qualified petitionersy they shall by resolution call 2

- SB 343
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hearing on the creation of such refuse disposal districte

MEW SECTION. Section 5. Notice of hearinge (1) A
notice of the hearing reguired by [section 4] shall be
published i1n a pewspaper having general circulation in the
territory within the boundaries of the proposed refuse
disposal district once each week for at least Z weekss the
last publication to be at least 2 weeks before the hearinge
If there is no newspaper having general circulation within
the boundaries of the praopased refuse disposal districte the
notice of hearing shall be posted in at teast three public
places within the boundaries of the proposed district for 2
wee ks before the hearings

(2} The notice shall state the times dates places and
purpose af the hearinys describe the boundaries of the
proposed refuse disposal districte and state that any person
residing in or owning property within the proposed refuse
disposal district may appear in support of or in opposition
to the petition at the hearinge

NEW _SECTION:. Section 6. Hearing aon petition. At the

time fixed for the hearing. the commissioners shall hear all
competent and relevant testimony offered in support of or in
opposition to the petition and the creation of the districte.
The hearing wmay be adjourned from time to time for the
determination of facts or hearing petitioners or objectors

without additianal published ar posted notices but

4 58 343
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adjournments may not exceed 2 weeks in all from the date
eriginally noticed and publishea for the hearing.

NEW SECTIOMN. Section 7. Election on question af
creating refuse disposal districte The commissionerss upon
completion of the hearinq. provided  for in [sections 4
through 6]« shall - proceed by resolution to refer: the
question of the creation of the district 4o the persons
qualified to vote on the propositions

NEw _SECYIONs Sectionm 8. Resolution calling for
election. (1) The commissioners in their resolution of
reference may make such changes in the boundaries of the
proposed district as they consider advisubles without
including any additional 1lands not described in the
petitions and they shall call an election upon the guestion

of the creation of the district.

{2) The commissioners must designate in the resoluytion -

whether the matter shall be determined at the next general -

election conducted under 13-1-1C%s at the next primary
election conducted under 13-1-107+ or at the next regular
school eltection conducted under 20-20-105.

MNEW _SECTIONs Section 9. TYerritory of refuse disposal
districte A refuse disposal district may contain the entire
territory embraced within a county or any portion or
subdivision thereofa.

NEW_SECTION. Section 10. Conduct of election on

-5 SH 343
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question of creating districts {1) The election shall be

held in a11 respectse as nearly as practicable, in

conformity with the yeneral alection lawss

{2) At the elecrion» the ballots must contain the
words “Refuse disposal district -— Yes™ and "Refuse disposal
adistrict -- No%a

NEW_SECTIONe Section lle Who may wvotes Only qualified
electors residing within the proposed refuse disposal
district may vote oan the question of the creation of the
refuse disposal districte

MNEW_SECTION. Section 12. Procedure upon favorabte
vote. {1} If a majority of the votes cast are in favor of
the creation and establishment of the refuse disposal
districty the commissioners shalls within 10 days aftar the
elections certify such result by resolution and proceed with
the organization of the district as specified in this parte

{2) After 20 days from the passage of the resolutions
the validity of the creation of the refuse dispasal district
and the regultarity of all proceedings preliminary thereto
may not be questioned or asserted in any legal action.

NEW_SECTIONe Section 13« District to be governed by

elected directorss {1} The refuse aisposal district shall be
governed and managed py a board of five directorsy elected
by the registered electors residing in the districte

{Z) The directors wnmust be elected from among the

—f= SB 343
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registered electors qualified to vote at general elections
within the districta

NEW _SECTIONs Section l4. ‘Election of first board of
directorse {1} The First becard of directors shall be ele¢ted
at the same election held upon the creation of the districte
subject to the creation thereofs and shall qualify upon the
organization of the district if createde

(2) The directors serving on July 1, 1981y in a refuse
disposal district established prior to July 1y 19814 under
the laws of Montana shall continue to serve until succeeded
on the first Monday of Mays 1982y by those five persons
elected and qualified as required in {section 15] on the

first Tuesday of Aprils 1982

(3) The directors may be nominated and have their '

names appear upon the ballots as provided in 13-14-113.

NEW_SECTIUNe Section 15« Procedure for the conduct of

election for directorse (1) All electicons and nominations
for election of directors following the election of the
first board of directors shall be conducted on the first
Tuesday of April each year and in the manner provided by
Title 13.

{2) If there is no namination petition Fileds it is
not necessary to hold an election but the commissioners
shall appoint a director to fill the terms the term to be

the same as if the director were elected.

-1~ 58 343
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NEW_SECTION. Section lLée Term of offices (1) The
directors elected for the first board shall serve for terms:

{a} commencing upon their being elected and qualified;
and

{b) terminating le Zv 3v &v and 5 yearssy respectivelys
from the First Monday in May following their election and
until their respective successors are elected and qualifieds
and the duration of the terms of the members of the First
board of directors shall be determined by lot.

{2) Annually thereafter a directer sh2ll be etected to
serve for 3 tesm of 5 vyears and wuatil his successor s
qualifiede Such term of 5 years commences on the first
Monday in May following the director*s elections

NEW_SECTIUNe. Section 17« Organizstion of board of

directorse The directors at their first meeting shall adopt
bylaws for the government and management of the district and
shall appoint o gualified person to serve as clerk of the
boards who may or may not be one of their numbera.

MNEW_SECTION., Section l3. <Compensation of directorse.
The directors shall serve without pay.

NEwW _SECTIONs Section 19« Vacanciess A vacanty upon
the board of directors or in the office of clterk shall be
filled by appointment by the remaining memberss andy in the
case of & directory the appointee shall serve until the next

ensuing elaction for directorss
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Section 20. Section 7-13-202s MCAs is amended to read:

"7-13-202+ Definitionss As used in this parte unless
the context indicates otherwisey the following definitions
apply:

{1} "Board"”™ means the board of directors as provided
for in #F~33-2%43 [section 13] and T-13-241.

{2) "Lommissioners® means the board of county
commissioners.

{3) "Family residential unit® means the residence of a
single family.

(4} ™“Refuse™ means all putrescible and nonputrescible
solic wastes (except body wastas)s including gar bages
rubbishy street cleaningss dead asnimalss yard clippingses and
sotid market and solid industrial wastese

(51 "Refuse disposal district® means an area
established with definite boundaries for the purpose of
collecting and disposing of all refuse created in said
district."

Section 2le Section T-13-203, MCAs is amended to read:

"7-13-203. Authorization to bpld _election__to create

refuse disposal districte $1} Whenever it becomes necessdrys

and subject Lo the provisions of this partsy the

commissioners may ereare call an election on_the questjon_of

¢reating a refuse disposal district that may incluge cities

and__towns for the purpose of collection andsor disposal of
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refuse«

2y -~Eftins-and-tanns—nay-be—inetluded-in--the-<gistrict
T~ approved-by-the—city—and-town—coonctrise”

Section 22« Section T-13-24le MCAy is amended to read:

®7-13-241. Creation of joint refuse disposal
districtse (L) Joint refuse disposal districts are districts
which encompass two or More counties of parts thereofs

{2) A joint refuse disposal district may be crested in
the-fottowing-manners

toy--¥Fhe Qx_;ﬁg commissioners of each county affected
wili-ereate creating the district following the procedure as
prescribed under F-43-283 [sections 1 through ¥F=-13-2312 i4}.

tor—Fhe-commiyvsioners-shndiapperat-n-jornt—boord-—of
directors-composed-of-at—tesst—f ive-semberss™

Section 23. Section T-13-742¢ MCAs is amended to read:

"7-13-242+ Composition of board of directors of joint
districts t¥} The board of directors for a joint district
will consist of ene-cammisdtoner—from~each-county-invoivedy
one-aewber—from-cach-of-the--incorporated-——crties—or-—towns
that--are-inetuded-in-the-districty—and-ene-nember—From—each
of-the-tounty—or-crty~county-boards-of-heatths

£21-~FThe-reat-of-the-roint—-board--of-~derectors-—shatd
consist-——of--—interested---cittzensy——distriboted—egqualiy
throoahout-the-—districty-~and-—the--appointments——shati--pe

acceprablte—-to--ati——greoupa-—ob——county--—commidsionerss the
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members_of _the board _in _each county as__elected _under

Isections 14 through 161."

Section 24, Section 20~15-403, MCA, is amended tao
reads:

m20-15-403. Applications of other school district
provisions. (1) When the term “school district® appears in
the Following sections outside of Title 20y the term
includes community «college districts and the provisions of
those sections applicable to school districts apply te
community college districts: 2-9-101s 2-7-1klsy 2-9-316y
2=16~LE4s 2-16-6024 2-16-61%s 2-1B-703y 7-3-1101» 7-6-2604»
T-6-2801s 7-T-123s T-9-2214s T-8-2215, 7-8-2216¢ 7-11-103,
7-12-%106y 7-13-110. F-13-218y T~15-42064 10-1-703
15—1-101 15-6~-204e 15-16-101« 15-16-601+ t5-18-108y
15~24=502e L15-24-305+ 15-30-221, 15-55-1064 15-70-301+
15-70+-3229 17-5-101e L17-5-202s 17-6~103y 17-6-204%¢ 17-6-213+
17-7-20)y 18-1-102y 18-1-105+ 18-1-112s 18-1-201y 18-2~-10Cl.
18~2-303s i8-2-113y 18-2-114y 18-2-115s L8-2-404y 18-2-408+
18-5-20%y 19-1-102. 19-1-602y 19-1-811s 22-1-309r 25~1-402¢
27-18~4064 33-29-1104&, 39-3-1 04, 39~-4-107y 39-31-103,
39+31-30ks 39%-71-116e 39-T1-11Ty 39-71-2106+ 39-T1-22D6s
40~6+23Ts 40-B-12%+ 40-8-125, 40-8-128+ 41-5-9124 &9-3-101~»
49-3~102 53-20-304y TT-3~-321« 82~-10-201y 82-10-202y
82-10~203+ 85-7-21%84+ and 90-6-2086 and Rules &D{2)(g) and

15(C)e MaR.LiveP,y a5 amended.
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{2} When the term "schoeol district™ appears in a
section outside of Yitle 20 but the section is not listed in
subsection (1), the school district provision does not apply
to a community college districta™

Section 25« CLodification instructione. Sections 1
through 19 are intended to be codified as an integral part
of Title T, chapter 13y part 2y and the provisions of Title
Te chapter 13y part 2» apply to sections 1 through 19.

Sectjon 2He HRepealera Sections 7-13-204 through
7-13-214% and T-13-217+ MCA» are repealeds.

Section 27. Effective dates. This act is effective on
July l» L1981

-End-

l ¥ od S8 343



4Tth Legislature

& [T N ] ™

-

10
11
12
13
14
15
16
17
I8
19
20
21
22
z3
24

25

5B 0343,02

SENATE BILLU NCa 343
INTRODUCED BY AKLESTADs UMDERDALy IVERSON,

KOLSTADy HAMMOND, ROTH

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW ON CREATION OF REFUSE DISPOSAL DISTRICTS TO PROVIDE FOR
CREATION BY ELECTION AFTER - SUBMISSIDON DOF PETITIONS B8y
RESTDENTS OF THE AREA; PROVIDING FOR A BOARD OF DIRECTORS
AND THEIR ELECTION; REVISING PRCCEDURES FOR (REATION OF A
JOINT REFUSE DISPGSAL DISTRICT; AMENDING SECTIONS 7-13-202,
T-13~203,y T=13~241y T=13-242+ AND 20-15-403y MCA; REPEALING
SECTIONS 7T-13-204 THROUGH T-13-214 AND 7—-13-217y MCAT AND

PROVIDING AN €FFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
NEW SECTIONe Section le Petition required to create
refuse disposal districte ~Proceedings-—for—ereation—of-a

refuse-dispoyal-diserict-shali-be-initiated--by—-a--petition

rigqned-by-not—tess-then-25%—ef-the-qual ified-eleectors—of-the '

praposed-—réfuse——disporet-—district——who-are-Laxpayeri—upon
property-within-the-propaswd-refuse——disposal—diviriet-—and
whote-names-appeor-on—-the—iast—ecoampleted—asvesanent-roti-for

state——and-comty-taxesw A _PROPOSED REFUSE DISPOSAL DISTRICT

SHALL BE_COMPRISED OF _ONE QR _MORE EXISTING VOTING _PRECEINCTS

w N
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QUALIFIED ELECTORS OF €ACH PRECINCT WHO ARE ~TAXPAYERS _UPON -
PROPERTY WMIYHIN THE PROPOSED DISTRICT AND WHOSE NAMES APPEAR

ON__THE E£AST COMPLETED ASSESIMENT ROLL FOR STATE AND COUNTY -

TAXES MAY INITIAVE BY PETITION THE PROCEEDINGS FOR ~LREATION -

OF A REFYSE DISPOSAL DISTRICT. THE CONSENT OF THE GUVERNING

BODY_UOF_AM INCORPORATED CITY OR_TOWN MUST BE ORTAINED TO__BE

INCLUDED IN A DISIRICT.

NEW_SECTION. Section Z. Details relating to petitions
(1) The petition may consist of one sheet or several sheetss
identical in form and fastened together ' after being
circulated and signed so as to - fore a singlee complete
petition before being delivered to the county Clerk. The
petition shall give the post office address and wvoting
precinct of each petitionere

{2) Only persons who are qualified to sign: such
petitions are guatified to circulate themy and there must be
attached to the complete petition the affidavit of some
person who circutated or assisted in circulating the
petition cthat he believes the signatures thereon are genuine
and the signers knew the contents thereof before signing ite

NEW_SECTIONe Section 3. Petition to be filed with
county clerk -~ clerk®s certificates. The complete petitions
addressed to the commissioners of the county in which the
proposed district is sSituateds shall be filed with the

county clerk and recordery who shalls within 15 days

-2~ S8 343
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thereaftery corefully examine it and the county records
showing the qualifications of the petitioners and attach it
to a certcificate under his official signature and the seal
of his officee which certificate shall set forth:

{1) the total number of persons who are registered
electors within the proposed refuse disposal district and
whose nases appear upon the last-completed assessment roll:
for state and county taxes;

(2) which and how many of the persons whose names are
subscribed to such petition are possessed of alli of the

qualifications required of signers to such petition;

{3) whether such qualified signers constitute mare or -

Jess than 25X ofF the registered electors of the proposed
refuse disposal - district who are taxpayers upon property
thereain and whose names appear on the last-completed
assessment roll for state and county taxese

MEW SECTIONe Section 4. Presentation of petition to
board of county commissionars -— hearing reguiréds. (1} The
county clerk and recorder shall present the petition and his
certificate to the commissioners at their first meeting held
after he has attached his certif jcate.

{2y The commissioners shall carefully exasine the
petitions and if it is found that the petition is in - prdper
form and - bears the requisite number of signatures of

qualified petitionerss they shall by rsaesolution call @ a
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hedring on the creation of such refuse disposal districts

NEW_SECTION. Section 5« Notice of - hearings {1} A
notice of the hearing required by {[section #] shall be
published in a newspaper having general circulation in the
territory within the boundaries of the proposed refuse
disposal district once each week for at least 2 weekse the
tast publication to be at least 2 weeks before the hearings
If there is no newspaper having general circulation within
the boundaries of the proposed refuse disposal districtsy the
notice of hearing shall be posted in at least three public
places within the boundaries of the proposed district for 2
weeks before the hearings

(2} The notice shal)l state the time, dates places and
purpose of  the hearings describe the bdoundaries of the
proposed refuse disposal districty and state that any person
residing in or owning property within . the proposed refuse
disposal district may appear :in support of or in opposition
to the petition at the hearinge

NEW_SECTIONs Section é. Hearing on petition. Ar the
time fixed For the hearings the commissioners shall hear all
competent and relevant testimony of fered in support of or in
opposition to the petition and the creation of the districte
The hearing may be adjourned from time to time for the
deterwination of facts or hearing petitiormers or objectors -

without additional  published or posted notites but

-f- SB 343
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adjournments may not exceed 2 weeks in all Ffrom the date
originally noticed and published for the hearinge.

NEW _SECTIONe. Section 7. Election on question of
creating refuse disposal districts Yhe commissioners, . upon
completion of the hearing provided - for " in {sections &
through 6}s shall  proceed by resolution. to refer: the
question of the creation of the district to the persons
qualified to vote on the propositions

NEw _SECTIONe. Section 8. Resolution calling for
election. {1} The commissiomars  in their resolution of
reference may make such changes 'in the houndaries of the
proposad district as they consider advisables without
including any additional lands not described in the
petitions and they shall call an election upon the question

of the creation of the district.

(2) The commissionars must designhete in the resolwvtion -

whether -the matter shall be determined at the aext general

etection conducted under (13~1=1044 at the next primary
election conducted under 13-1-107, or at the next  regular
school election conducted under 20-20-105.

MEW SECYTIONe Section 9« Territory of refuse disposal
districts A refuse disposal district may containw the entire
territory embraced within a county or any portion or
subdivision thereof.

NEW_SECTION. Section 10. Conduct of election an
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question of creating districts {(1¥ The election shal} be
held in all respectse as nearly ' as practicalile, in
conformity with the general alection lawss -

(2) At the electiony the ballots must contain the
words "Refuse disposal district — Yes™ and "Refuse disposal
district —— No"a.

NEW _SECTION. Section ll. Who may vote. Only qualified

electors residing within the proposed refuse  dispesal
district wmay vote on the guestion of the creation of the
refuse disposal districte.

MEW_SECTION. Section 12. Procedure upon favorable
vote. (1) IF a majority of the votes cast are in favor of
the creation and establishment of the refuse disposal
districts the commissioners shally within 10 days aftar the
etections certify such result by resolution and proceed with
the organization of the district as specified in this parte

(2) After 20 days from the passage of the resalutions
the validity of the creation of the refuse disposal district -
and the regularity of all ' proceedings preliminary . thereto
may not be questioned or asserted in any legal actiona

NEW SECTION. Section l13. District to be governed by

elected divectorse {1} The refuse disposal district shall be
governed and managed by a board of five directorsy elected
by the registered eYectors residing in the district.

{2) The directors must be elected  from among the

=6~ 3B 343
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registered electars qualified to vote at general elections
within the districts

NEW_SECTIONS Section i%4. ‘Election of first board of
directorss 1) The First hoard of directors shall be elected
at the same election held upon the creation of the districts
subject to the creation thereafs and shall gualify upon the
organization of the district if createde«

(2) The directors serving on July 1y 1981ls in a refuse
disposal district established prior to July ls 1981y under
the laws of Montana shall continue to serve until succeeded
on - the first Monday of Mays 1982+ by those five persons
elected and qualified as required in {[section 15] on the

Fivrst Tuesday of Aprily 1982.

{3) The directors may be nominated and have their

names appear upon the ballots as provided in 13+14-113.

NEM_SECTIONe Section 15« Procedure for the conduct of
election for directors, (1) A#I1 elections and nominations
for election of directors following the election of the
first board of directors shall be conducted on the first
Tuesday of April each year and in the manner provided by
Title 13.

(2)  If there i5 no nomination petition fileds it is
not necessary to  hold an election but the comissioners
shall appoint a director to fill the termy the term to be

the same as if the director were elected.
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NEW SECTIONs Section lés Term of offices {1} The
directors elected for the first .board shall serve for tersas:

(a) commencing upon their being slected and qualified;

{b) terminating l» 2+ 3» 4 and 5 yearsr respectivelys
from the First Monday in May following their election and
until their respective successors are elected and gualifieds
and the duration of the terms of the members of the first
board of directors shall be determined by lot.

{2) Annually thereafter a director shall be elected to
serve for a term of 5 years and until his successor s
qualifieds Such te{i of 5 years commences on the first
Monday in May following the director®s election.

NEW_SECTIONa. Section 17« Organizaetion of board of

directors. The directors at their first meeting shall adopt
bylaws for the goveranment and sanagement of the district and
shall appoint a gualified person to serve as clerk of the
baards who may or may not be one of their numbere.

MNEW _SECTION. Section 13« Compensation of directorse
The directors shall serve without paye

NEW_SECTIONe Section 19« VacancCiess A vacancy upon
the board of directors or in the office of clerk shall be
fFilled by appointment by the remaining mesberss ands in - the
case of a directors the appointee shall serve until the next

ensuing election for directorse.
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Section 20e Section 7-13-202¢ M{As is amended to read:

W7-13-202. Definitions. As wused in this parts unless
the context indicates otherwises the following definitions
apply:

{1) “Board” "means the board of directors as provided
for in ¥-%3-2%3 [section_1l3] and 7T-13-24l.

{2} ™Commissioners™ means the baard of county
comnissionerse

{3) “Family residential unit® means the residence of a
single familye.

(¢}  "Refuse™ means all putrescible and nonputrescible
solid wastes (except body wastes)s including gar bages
rubbishy street cleaningss dead animalse yard clippingss and
solid market and solid industrial wastes.

(%) "Refuse disposal districe™ means an area
established with definite boundaries for the purpose of
collecting and disposing of all . refuse created in said
district."

Section 2le Section T-13-203s MCAy is amenided to read:

#7-53-203. Authorization to hold _election_ to <create

refuse disposal district. ¢4} Whenever ‘it becomes necessarys

atd subject to__ _the provisions of this parte the

commissioners way ereeee call an eléction on_the guestion of

¢reating a refuse disposal district that may include  cities

and__towns for the purpose of collection andfor disposal of
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refuses=

$2)--€é vies-and-townrway-de-inttuded-tn—the--drstrict -
- approved-by-the-eity—-and-town-couneriss™

Section 22« Section T-13-241e MCA, is amended to read:

"7-13-241le Creation of joint refuse disposal -
districtss {1) Joint refuse disposal districts are districts
which encompass two or more counties or parts thereof.

{21 4 joint refuse disposal district may be created 4n
the—fatiowing—asnmers

ta)-—Fhe by _the commissioners of each county affected
wild-preate creating the district following the procedure as

prescribed under ¥-$3-203 [sectijons_l through ¥-13-212 l&]«

tb)—Fhe—commiasionera—shel I-appoint-s-joirnt—board——of
directors-compored-of-at-teast—f tve-nesberse"

Section 23. Section 7T-13-242y MCAs is amended vo read:

"7-13-242. Composition - of board of directors of joint
district. t¥) The board of directors for a joint district:
will consist of one-cammisyiensr—from-caeh-coanty-iavalvedy
ene-mender—f ron—each-af—the-—incorparated-——eitres——or——touns
that-—are-inclutded-in-the-districty~and-one-nenber- from—each
of-the-county-er-city-—eounty-bosrds-of-heattrhs

tZ2}--Fhe-rest-oaf-the-joinet—-board——of - —direetors——-shald
constat-—-ef-——interested—-citizensy—-distribvted-—equatty
throoghout-the--distriety—and-—the-—appointmentas--shalt i-——se

aceentable——to-—oti-——groups——of-—county——commisstonerss the
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mesbers of the board _in each_county _as_elected under
{sections 14 through 161"

Section 24« Section 20-15-403, MCLAe is amended to

read:

“20-15-403. Apptications of other school district

provisions. {1} When the term “school -district™ appears in -

the following sections outside of Title 20y the term
includes community college districts and the pravisions of
those sections applicable to school - districts apply to
commmity college districts:s 2-9-102s 2-9-111ly 2-9-314s
2-16-114y 2-16-602y 21665144 2-18-T034 T7-3-1101s 7-6-2604%s
T-6-2801s T-T-123¢ T-8-22149 T-8-2215» T-8-2216y T-11-103,
T-12-%106+ T~13~110¢ F=F3I~2+ v T~-15~4206y 10-1-703+

15—-1-101¢ 15-6-204. 15-16-101¢ 15-16~6C1y 15-18-108s

- 15-24-502¢ 15-264-505¢ 13-30-221» 15-55-10bs 15-70- 301,

15-T70-322y 17-5-101y 17-5-202s 17-6-103y 1T-6-20%y L17-6-213y
1T-7-20ts 18-1-102, 18-1-1054 18-1-112v 18-1-20Ls 18-2-101+
18-2-103s 18-2-1134 18-2-1ll4e 18-2-115+ 18-2-40%s 18-2-408y
18-5-205%y 19-1-102+ 19-1-602+ 19-1-811s 22-1-309¢ 25—-1-402»
21-18-40&y 33-20-11C4, 39-3-104+ 39-4-107, 39-31-103¢
39-31-304e 39-Ti-1l6y 39-Ti-11T7y 39-71-2106¢ 39-T71-220a6y
40-6—23Ty 40-8-124¢ 40-8-125s 40-8-1284 41-5-912+ &9-3-101s
49-3-102, 53-20-304, TT-3-321%v 82-10-201, 82-10-202¢
82-10-203+ 85-7-215B+ and 90-6-208 and Rules 4&4D{2)(g) and

15{c)s MeReLivePar as amended.
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(2) when the term T"school district™ appears in a
section outside of Title 20 but the secti&n is not listed in
subsection (1)s the school district provision does not apply
to a community college districta® l

Section 25« Codification instructions Sections 1
through 19 are intended to be codified as an integral part
of Title T+ chapter 13y part 2, and the provisions of Title
T+ chapter 13+ part 2+ apply to sections t through 1%9.

Section 26« Regealere Sections T~13-204 thr sugh
7-13-214 and T-13-217¢ MCA,y are repealed.

Section 27. Effective date. This act is effective on

July le 1981
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