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INTRODUCED i;Y _,..,......~t---

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SfCTION 

16-4-105, MCA, TO INCLUDE RESTAURANTS NITHIN THE CATEGORY OF 

PERSONS OR ESTABLISHMENTS THAT ~AY BE LICENSED TO SELL 9EER 

OR TABLE WINE, OR BOTHt IN THE ORIGINAL PACKAGES FOR 

OFF-PREMISES CONSUMPTION.• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section I6-4-105y MCA, is amended to read: 

•16-4-105. Limit on retail beer licenses wine 

license amendments off-premises consumption• (1) Except 

as otherwise provided by law, a license to sell beer at 

retail or beer and wine at retail~ in accordance with the 

orovisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

aporoved by the department as a fit and ?roper persony firm~ 

or corporation to sell beer, except that: 

(a) the number of retail beer licenses that the 

department may Issue for premises situated within 

incorporated cities and incoroorated towns and within a 

distance of 5 miles f~om the corporate limits of such cities 

and towns shall be determined on the basis of population as 

shown by the most recent official United States census 
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LC 2114/01 

authorized by congress~ as follows: 

(i) In incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns~ not more than one retail beer license, which 

may not be used in conjunction with a reta 11 a-ll-beverages 

license; 

Cii) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2tOOO inhabitants and 

within a distance cf 5 miles from the corporate limits of 

such cities or towns. one beer license for each 500 

inhabitants. which may not be used in conjunction with 

retail all-beveraqes licenses; 

(iii) in incorporated cities of over 2 9 000 inhabitants 

and within a distance of 5 miles from the corporate llaits 

of such cities, two additional retail beer licenses for the 

first 2tOOO Inhabitants or major fraction thereof and one 

additional retail beer license for each adOitional 2tOOO 

inhabitants, which May not be used in conjunction with 

retail all-beverages licer.ses; 

(b) the number of the inhabitants in such cities and 

townst exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

ther~of~ shall ~overn the number of retail beer licenses 

that may be issued for use within sUch cities and towns ano 

within a distance of 5 miles from the corporate limits 

-2-
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thereof. If two or' wore incorooratad munic1~alities are 

situated within a distance of 5 miles from each othery the 

total numb~r of retail beer lic~nses that may be issued for 

use in both of such ~unic1palities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of bo~h 

of such municipalities and ~ray not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such clty or town. 

(c) retaJl beer licenses of issue on ~arch 7t 1947• 

and which are in excess of the foregoing limitattons shall 

be renewable• but no new licenses •ay be issued in vicla~ion 

of such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassl~nable retail beer license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal organization if 

su~ ~eterans• or fraternal organization has been In 

existence tor a period or 5 years or more prior to January 

h 19'i9; 

(e) the nu•ber of retail beer licenses that the 

department •ay Issue for use at premises situated outside of 

-3-

1 

2 

3 

4 

5 

6 

7 

B 

9 

111 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 2ll'if01 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or far use at oremises situated within any 

unincorporated town shall be as deter•lned by thE department 

in the exercise of its sound discretion. except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public conveni€nce ano 

necessity. 

(2) A person holding a license to 

consumption on th~ premises at retail 

department for an amendment to the license 

sell beer for 

~ay apply to the 

permitting the 

holder to se11 wine as well as beer. The division may issue 

such amenQment if it finds 9 on a satisfactory showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on tt.~ premises. 

Nonretention of the beer licenset for vhataver reason, shall 

mean automatic loss of the wine amend•ent license. 

(3) A retail license to sell beer or table wine, or 

both, in the original packages to~ off-premises consu~ption 

only may be issued to any person. firm, or corporation Nho 

is approved by the department as a fit and proper person• 

firmt or corporation to sell beer or table Nine, or both, 

_,_ 
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1 and Nhose premises proposed for licensing are operated as a 

2 bona fide grocery store~_a_bQna_fide~tau~D~-prgpared 

3 f.ll2ll bus i oe s 5£--lW:lwllw.!_.,___J::ll!l:ta.w:.aJll;__g£-~til-_fgJ2.11 

4 »u~ss_ boldjng_a Jjc~nse to sgll beer g£~a£-AO~iD~t 

5 

6 

L~il tor on-pLaml~-kQDSYmptjons or a drugstore 

~s a pharmacy. The number of such licenses 

licensed 

tha1" the 

7 dep~rtment may issue is not limited by the provisions of 

6 subsection (1) of this section but shall be determined by 

9 the department in the exercise of its sound discretlon 7 and 

10 the department may in the exercise of its sound discretion 

11 grant or deny any application for any such license or 

12 suspend or revoke any such license for cause.• 

-End-
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STATE OF MONTANA 
279-81 

REQUEST NO. 

FISCAL NOTE 

Fm111 /l/)·15 

In compliance with a written request received ·-~F_e~:::<:.ry -~~~-- , 19 ~ , there is hereby submitted a Fiscal Note 

for 
SENATE BILL 338 

-· --------- pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to include restaurants within the category of persons or establishments that 
may be licensed to sell beer or table wine, or both, in', the original packages for off­
premises consumption. 

FISCAL IMPACT 

It is felt this proposal would have an insignificant ~ffect on revenue. 

PPBPARED BY THE DEPARTMENT OF REVENUE 

.,, - 0 It-t _o 
~-~-~-
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date:. ?..__- s--_KJ___ 
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Approved by Committee 
on Business and Industry 

SEt~HE BILL NO. 338 
and towns shall be determined on the basis of population as. 

;> INTRODUCED BY KE~TING 
2 5hown by the most recent official United States c~nsus 

3 
3 duthortzed by congress, as follows: 

4 A ~Ill FOR AN ACT ENTITLED: "A~ ACT TO AMENO SECTIO~ 
4 (i.) in incorporated towns of 500 inhabitants or less 

5 lb-4-105, MCA, TO iNEt~9E-RES~~~R~N~S-Wl~H~N-~HE-EA~EG9R¥-9F 
S and within ~distance of 5 miles from the corporate limits 

6 ~EH58~~--~R-e5~A8~T5HM€NT~-~HA~-M*¥-8E-~r&€H~E8-~9-5E~t-SEtR 
6 of such townsw not more than one retail beer license. which 

7 9R-~ABtF--WlNE~--&R--8~H~--iN--~H£--8RlSiNAt--~AEKASE~--F9R 
7 may not be used in conjunction with a retail all-beverages 

8 9FF-~REMl~E5-E8N5HM~~l9N PE~HIT_THE_ttQb~ER_Q~~INE li~~NSf 
a I icense; 

q AME~Q~E~! ___ !Q__~fll_~NE __ FOR ~Ql~-~~~~Q __ Qff~£~1~ 
q (i.i) in incorporated cities or incorporat@d towns of 

10 £Q~~UM~I!~~·" 
10 mor~ th~n 500 inhabitants and not over 2y000 inhabitants and 

ll 
ll within a distance of 5 Miles from the corporate limit<; of 

12 BE IT ENACTEJ 81 THf LEGISLATURE OF THE STATE OF ~QNTA~A: 
lZ such Cities or towns, one beer 1 icense for each 50C 

13 Section 1. Section 16-4-105. MC.-. is amended to reud: 
13 inhabitants.• which may not be. used in conjunction with 

14 "16-4-105. limit on reta1l beer- l icP.nses wine 
14 retail all-bev~rages licenses; 

15 I ic.E>nse amendments-- off-premises consumption. (1) Except 
15 (iii) in incoroorated cities of over z.ooo inhabitants 

16 as otherwise provided by Jaw, a l1cense to sell beer dt 
16 and within 3 distance of 5 miles from the corporate liMits 

11 retdil or Deer and wine at retail, in accordance with the 
17 of such citiesw two additional retail beer licenses for the 

lB provisions of this code dnd the rule~ of the department• may 
L8 first 2w000 inhabitants or major fraction thereof and one 

lY t.H? issued to <:~ny person, firm. or corporation who is 
19 additional .-etail beer licen~e for each ,;tdditional 2,000 

20 approved ~Y the department as d fit and proper person. tirm., 
lO inhabitants, which may not be used in conjunction w..ith 

21 or corpordtion to sell beer, except that: 
21 retail all-beverages licens~s; 

22 (a] the nuQ'I~er of retail beer 1 icenses tt"1at tl"le 
22 (b) the numoer of the inhabitants in such citiec;;. and 

23 r1ep~rtmPnt may issue for premises situated within 
23 towns. exclusive of the number of inhabitants residing 

24 incorporated cities and incorJ,Jorated towns and within ,'J 

24 within o d1stance of 5 mile~ from the corporate limits 
25 distdnce of S miles from the corporate limits of such cities 

l5 thereof• shdl1 govern the number of retail beer 1 icenses 

-2- 58 338 
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t.hat. may be issued for use 'llfi.thin such cities and towns and 

within a distance of 5 miles from the cor-por-ate limits 

thereof. If two or more incorporated municipalities are 

situdted within a distance of 5 miles from ~ach other. thP 

totgl numb~r of retail beer licen~s that may be tssued for 

US(; in both of such municipalities and within d distance of 

5 miles fro11 their respective corporate limits sh:;.ll be 

determ1ned on th~ basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

limitations. The distance of 5 mt les from the corpor-ate 

limits of any incorporated city or incot"porated town sha11 

be measured in a straight line from the nearest entr~nc~ of 

the premise~ proposed for 1ic~nslny to the nearest corporate 

boundary of such city or town. 

(C) rPt:ail beer 1 icenses af issue on :"43rch 7, 1947,. 

and which are in excess of the foregoing limitdtians shall 

be renewable• but no new ltcen5e5 may De issued in vtolation 

of such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

poSt of o n-ationally chartered veterans• Of'lJanization or a 

lodge of a recognized national fraternal organization if 

such veterans• or fraternal organization has oeen in 

e•istence for a period of 5 years or more prior 

t. 1949; 

-3-
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(el the number of retai 1 beer 1 icenses that the 

department may issue for use at premises situated outSide of 

any inco~porated city or incorporated town and outsid~ of 

the area within a distance of S miles from t.he corporat"' 

Jitflits thereof or for us~ dt premises situated within -::my 

unJ.ncorporated town shall be as determined b)' the de~;art.ment 

in the exerc1se of its sound discretion, ~xcept that no 

retail beer license may oe issued for any premises so 

situated unless the department determines that the issuancP 

of such 1 icense iS required by public conven1enct: and 

necessity. 

(2) A p~rson holding a license to sell beer for 

consumption on the premises at retail may dpplf to thP 

dep3rtment for an amendment to the license pP.rmittin0 th~ 

holder to s~lt wine as well as beer. The division may issu~ 

such amendment if it. finds9 on a satJ.sfactory showin~ ny t.ha 

applicant,. that the sale of wine for consumption on t.~ 

premisas would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

licen&e may sell wine for consump~ion on QL_Qf.E the 

premises. Nonretention of the beer license. for whatever 

reo son. sha 1 I 

license. 

mean automatic loss of the wine amendment 

f3) A retail license to s~ll beer or table w1ne9 or 

both9 in the original packages for off-premises consumption 

-4- S3 338 
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only may be issued to dny person• firm, or corpordtion who 

2 is dpproved by the department as a fit and proper person, 

3 flr~, or corporation to sell beer or table wine. or both, 

4 dnd ~hose premises proposed for licensing are operated as a 

5 bona fide grocery store~=~~~~~~de=~~e~g_ft1=~--pre~a~e~ 

6 foo~--bti~~~~~~--ifte+~d±ns==~~~~~!==~!==~~~=~ood 

1 ~±!!!n~=-hg!S!.±!!g-a-!t~n.~~!~++-!!eer-~~=1!"0-w+n~==l!l~ 

8 ~~±±==~e~=~~~M+~e~=~~2!2!~ony or a druqstore licensed 

9 as c:1 pharmacy. The number of such licenses that the 

10 .jepartment 111ay issue is not limited by the provision~ of 

11 subsection (l) of this section but shall be determined by 

12 the depdrtment in the exercise of its sound discretion, and 

13 thtJ uep~rtment may 1n the .cxe,.cise of its sound discr-etion 

14 ..:Hnnt. o,. deny any application fo,- any such license or 

15 suspend or reY'oke any such 1 icen5e fo,. cause." 

-End-

-5- >B 338 
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3 

4 

SENATE BILL NO. 338 

INTRODUCED BY KEATING 

A BllL FOR AN ACT ENTITLED: "AN ACT TO AliENO SECTION 

5 1b-4-105o HCAo TO fN&~~BE-RE~~RANfS-WffH~N-fHE-&AfE&8R¥-8F 

b ¥ERS8NS--8R-ESfAB~fSHKENfS-fHAf-NA¥-8E-~~ENSE9-fB-SE~~-9E€R 

7 9R-fA9~E--WfN~--BR--88fH.--fN--fH£--BRf6fNAt--PAE*A6ES--F9R 

8 9FF-PREf4+-sES-&BNS-'ff8N PERMIT THE HQLO~JLQf~!!il!Ul~~lli 

9 AMENOHENT TO SELL WINE FOR BOTH ON- ANO _OFF-PREH~ 

10 ~ONSUM~!!.Q~·· 

11 

12 BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lJ Section 1. Section 16-4-105• MCA• is amended to read: 

Jlo •16-4-105. Limit on ,.etai1 beer 1 ict!!nses wine 

15 I icense atnendntents -- off-premises consumption. ( 1) Except 

16 as otherwise provided by law, a licensP to sell beer dt 

17 retail or beer dnd wine at r-etail, in accor-dance with the 

18 provisions of this code and the rules of the depart~nt• Mdy 

l9 be issued to dny person. firm ... or corporation who is 

20 approved by the department as a fit and proper person. firm, 

21 or- corporation to se 11 beer"' except that: 

22 (a) the number of retai 1 beer 1 i cense s tttat the 

23 depart~~ent may issue for premises situated ~ithin 

24 incorporated cities and incorporated towns and within a 

25 distance of 5 miles from the corporate limits of such cities 

SB 0338/0Z 

and towns shall be deterltined on the basfs of population as 

2 shown by the most ~ecent official United States census 

3 authorized by congress. as follows: 

4 (i) in incorporated towns of 500 inhabitants or less 

5 and within a distance of 5 miles from the corporate liBits 

6 of such to~ns9 not more than one retail beer license• which 

1 may not be used in conjunction wi.th a retai 1 all-beverages 

8 license; 

9 (ii) in incorporated cities or incorporated towns of 

10 more than 500 inhabitants and not over 2.000 inhabitants and 

11 within a distance of S 111iles frollt the corporate liMits of 

12 such cities or towns • one beer 1 i cense for edlch 500 

13 inhabi:tarrts ... which may not be used in conjunction with 

14 retail all-bev~rages licenses; 

15 (iii) in incorporated cities of over z.ooo inhabitan-ts 

16 and ~~r~ithin a distance of- 5 mi Jes from the corporate lin~ its 

17 of such cities. two additional ~etail beer licenses for the 

18 first z.ooo inh~bitants or ~ajor fraction thereof diOd one 

19 additional retail beer license for each ddditional 2,000 

ZO inhabitants ... which may not be used in conjunction with 

21 retail all-beverages licenses; 

ll Cb) the number of the inhabitants in such cities and 

23 town~. exclusive of the number of inhabitants residing 

2~ within a distance of 5 miles from the corporate limits 

25 thereof. shall govern the nufuber of retail beer licenses 

-l- SB 338 
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that May be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate limits 

thereof. If two or more incorporated municipalities are 

situated within a distdnce of 5 miles from each other, the 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shdll be 

determined on the basis of the combined populations of both 

of such ~nicipalities and may not exceed the foregoinq 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

th~ premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(C) retail beer licenses of issue on March 7• 1q47• 

and which are an excess of the foregoing limitations shall 

be renewable, but no new licenses may ne issued in violation 

of such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• orqanization or a 

lodge of a recognized national fraternal organization i.f 

such veterans• or fraternal organization has been in 

existence for a period of 5 years or more prior to January 

1, 1949; 

-3- SB 331 
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(e, the number of retail beer 1 icenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the a~ea within a distance of, miles fro~ the corporatP­

limits thereof or for use at premises situated Nithin any 

unincorporated town shall be as deter~ined by the department 

in the exercise of its sound discretion, except that no 

retail beer license m~y Oe issued for any premises so 

situated unless the depart~ent determines that the issuance 

of such license is required by public conven1ence and 

necessity. 

(2) A person holding a 1 icense to se11 beer for 

consumption on the premises at retail may appl~ to the 

department for an amendment to the license permitting the 

holder to sell Nine as well as beer. The division may issue 

such amendment if it finds, on a satisfactory showin~ oy the 

applicant, that the sale of wane for consumption on the 

premises would be suppletRentary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for con~umption on QE__Qff the 

premises. "onretention of the beer license, for whatever 

redsont shall mean auto•atic loss of the Nine amendment 

license. 

(3) A retail licenS-e to seJl beer or table wine. or 

both. in the original packages for- off-prel1' .c-s. consumption 

-4- ss 338 
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1 only may be issued to any person, firm, or corporation who 

2 as approved by the department as a fit and proper person, 

3 fir~, or corporation to sell beer or table wine, or both, 

4 and whose premises proposed for licensing are operated as a 

5 bona fide grocery store~~be"e-+fde~~~=~--prepered 

6 fee~=~~~~~--+fte~~~---~es*e~eft~--e~-2~~·!ed 

7 ~~~-ho-4-aTft-g-a-+ttt!!!:!%::.:to-se++-be4er-or-beer-end-wtne--e't: 

8 ~e~!i~--~O!=~~rem~~=~~~~~ or a drugstore licensed 

'9 as a phanaacy. The number of such I icenses that the 

10 department •ay issue is not li•ited by the provisions of 

ll subsection Ill of this section but shall be determined by 

12 the department in the exercise of its sound discretion, and 

13 the department may in the exercise of its sound discretion 

L4 grant or deny any application fo~ any such license or 

15 suspend or revoke any such license for cause." 

-End-

-5- SB 338 
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SENATE BILL NO. 338 

INTRODUCED BV KEATING 

A EILL FOR AN ACT ~NTITLED: "AN ACT TO AMEND SECTION 

16-4-105, MCA, TO fNE~~&E-RE5fA~~~5-WffHfN-f~E-EA+E68q¥-8F 

PER58H5--BR-E5+A8~+5HMENT5-TH*f-M*¥-BE-tfEEN5Ee-T9-5E~t-8EEq 

BR-fAS~E--WfNEy--8R--89T~y--fN--fHE--BRf6fNAt--PA£~•6E~--F8A 

BFF-PREMf5E5-EBNS~MPffBN PEBMIT THE_tlQbQER_Qf_~-~!~_b!~~~f 

~M£~Q~~! ___ !Q__~ELb_~INE __ fOR _ _frQ!tl__QN--~~Q __ QEE=tRE~ISE~ 

~ON~M~~!~·· 

BE IT ENACTED bV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4-105, MCA, IS amended to read: 

"lb-4-105. Limit on retail beer licenses winE" 

1ic€'nse amendmE!nts --off-premises consumption. (1) Exu~pt 

as otherwise provided by law• a license to sell beer at 

r~tail or neer and wtne dt retail• in accordance with thP 

provisions of this code and the rules of the department, may 

IJe issued to any person. firm, or corpor-ation who is 

dppf"oved by the Gepartment as d fit and proper perso•H f i.rm, 

or corporation to s~>11 beer, exceot thdt! 

{a) the number of retail beer 1 icenses that the 

ae...,artment mdy tssue for premtses situated within 

incorpordted cities and incorporated towns und within a 

Jistdnc~ of 5 miles from the corpordte limits of such cities 
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and towns shall be determined an the basis of population as 

shown by the most recent official United States census 

dUthorized by conqress, dS follows: 

(i) tn incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate li~its 

of such towns, not mor-e than one retail beer license. which 

mdy not be used in conjunction with a retail all-beverages 

license; 

(ii) tn •ncorpof"ated cities or- incorporated towns of 

more than 500 Inhabitants and not over 2rOOO inhabitants and 

within a distance of '5 miles from the corporate limits of 

su~h cities or towns. one beer license for each 500 

inhabitants, which may . not be used 1n conjunction with 

retail all-beverages licenses; 

(iii) tn incorpor-ated cities of over z,ooo inhabitants 

and within a di$tance of 5 miles from the corporate limits 

of such cities, two additional retail beer 1 icenses for th@ 

fir5t z.ooo inhdbitnnts or major fraction thereof and one 

additional retail beer license for each additional 2,000 

tnhabit~nts, which may not be used in conJunction with 

retail all-beverages licens~s; 

(o) the numoe,.. of the inhabitants in such cities and 

towns• exclusive of the number of inhdbitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shdll govern the number of retai I beer 1 icensi!s 
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that may be issued for use within such cities and towns and 

within a distance of 5 miles from the corporat~ limits 

thereof. lf two or more incorporated municipaliti~s are 

situated Wlthin a di'itance of 5 mile~ from each other, the 

total number of ret:ai 1 beer 1 icenses. that may be issued for 

use in both of such municipalities and within d distance of 

5 miles from their respective corporate limits shall be 

deter~ined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated c·ity or incorporated town shall 

be measured in a straight line from the ne~rest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such c•ty or town. 

(c) retai 1 beer 1 icenses of issue on March 7t 1947• 

and which are in excess of the foregoing limitations shall 

be rene·..,able• but no new licenses may be issued in violation 

of such limitations; 

(d) such 1 i mi tat ions do not prev-ent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal or~aniz.ation if 

such veterdns• or fraternal organtzation has been in 

eKistence for a period of 5 years or more prior 

t, 1949; 
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(e) the number of retai 1 beer 1 icenses thdt the 

department may issue for use at premises situated outstde of 

any incorporated city or incorporated town and out~ide of 

the ared ~ithi.n a distance of 5 miles from the corporat~ 

limits thereof or for use dt premises situated w1thin any 

unincorporated town shall be as deten11ined by -che de,')ortment 

tn the eKercise of its sound discretion, .?xcept th·3t no 

retail beer I icense may be issued for any premises so 

situated unless the department determines that the issuance 

of such ltcense is required by public conventence dnd 

necessity. 

(2) A person holding a ljcense to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permtttinq th~ 

holder to sell wine as well as beer. The diviston may issue 

such amendment if it finds, on a satisfactory showin~ oy the 

applicant, that the sale of wine for consumption on the 

premises would be supplementary to Q res.taurgnt or 

prepared-food business. A person holding a beer-and-wine 

licen!..e may sell wine for consumption on QE__!J..E£. the 

pr~mises. Nonretention of the beer license, for ... hatever 

redson. shall mean autom~tic loss of the wine amendment 

1 icense. 

(3) A retail license to sell beer or table wtne. or 

both, in the original packages fo~ off-premises consumption 
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only may be issued to any person, firm, or corporation who 

2 is approved by the department as a fit and proper p~rson, 

3 firm, or corporation to sell beer or table wine, or hoth• 

4 and whose oremises propos~d for 1icensing are operated as a 

5 bona fide ~rocery store~~=~~~~=~fd~=~~~~~~~~t=~~==~~~~~~~d 

6 foo~==hu~in~~~==+n~+u~i~==~==~~~~~~!==~~==~~~e~~~g=f22g 

1 bu~t~~~-h~!dTn~=~±t£~~~1~-~~·~~~=o~-b~er=~~~=~+n!=~ 

8 ~et~i±==for=~~~~~~!~~~=~~~~~!f&n~ or a drugstore licensed 

9 as a pharmacy. The number of such 1 icenses that the 

10 department may issue is not limited by the provisions of 

11 subsection (1) of this section but shall be determaned by 

12 the department in the exercise of its sound dtscretion. and 

13 the depa~tment may in the exercise of its sound discretion 

14 grdnt or deny any application for any such license or 

15 suspend o~ revoke any such license for cause." 

-End-
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