SENATE RILL RO, 338

INTRODUCED BY KEATIRG

IN THE SENATE

January 30, 1981 Introduced and referred to
Committee on Businesas and
Induatry. '

Fiscal note requasted,

February 5, 1981 Piscal note returned,
Februayy 14, 1981 Committee vecommend bill
1o pass as amended. Report
adopted,
Pebruary 16, 1981 Bill printed and placed on
_ members® desks.
Febyruary 17, 1981 Second reading, do pass.
Pebruary 18, 1981 Correctly engrossed,
February 19, 1%81 Third reading, passed.

Ayes, 43) Roee, 3,
Transwitted to Houne.

I THE ROUSE

Pebruary 20, 1981 Introducaed and referred to
Committee on Business and
Industry.
March &, 1981 ‘ Committee recommend bill be
- concurred in. Report adopted.
March 9, 1581 Second reading, concurred in.
March 11, 1931 Third reading, concurred in.

Aven, 73; Noes, 19.



IN THE BENATE

Mérch 12, 198} Returned from Housze,
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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@ st no. FIL
INTRCDUCED BY _FM‘
v

A BILL FOR AN ACT ENTITLED: mAN ACT TO AMEND SECTION

16-4~105y MCAe TO IKCLUDE RESTAURANTS WETHIN THE CATEGORY OF
PERSONS OR ESTABLISHMENTS THAT MAY BE LICENSED ¥O SCLL PEER
OR TABLE HWINEy OR 20THy 1IN THE ORIGINAL PACKAGES FODR

OFF-PREMISES CORSUMPTION."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:Z
Section le Secticn 16-4-105y MCAy is amended to read:
"16-4-105s Limit on retail beer licenses -- wine

lTicense amendments —— off-premises consumptions (1) Except

as otherwise provided by tawy 2 license to sell beer at
retail or beer and wine at retails in accordance with the
provisions of this code and the rules of the departments may
be issued to any persony firme or corporation who is
approved by the department as a fit and proper persony firme
or corporation to sell beery except thats

(a} the number of retail beer Jicenses that the
department may issue for premi ses situated within

incorperated cities and incorporated towns and within a

distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of populaticn as

shown by the most recent official United States census
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authorized by congresss as follows:

{i) in incorpcrated towns of 500 inhabitants or 1lass
and wWithin a distance of 5 miles from the corporate 1imits
of such townse not more than one retail beer iicensey which
wmay not be used in copjunction with a retail all-beverages
Yicense;

{ii) in incorporated cities or incorporated towns of
mare than 500 inhabitants and not over 24000 inhabitants and
within a distance of § miles from the corporate limits of
such cities or townss one beer license for each 500
inhabitantss which may not be used in conjunction with
retail all-beverages licenses;

(iti) in incorporated cities of over 2,000 inhabitants
and within a distance of S miles from the corporate limits
of such citiesy two additional retail beer Ticenses for the
first 24000 inhabitants or major fraction therecf and one
additional retail beer license for each additional 22000
inhabitantss which may not be used in conjunction with
retail alli-beverages licenses;

{b) the number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
vithin a distance of 5 wiles from the corporate 1limits
thereofs shall govern the number of retail beer licenses
that may be issued for use within such cities and towns ang

within a distance of 5 wmiles fror the corporate limits

—D
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therecofs If two or  more incorporated municipalities are
situated within a distance of 5 wmiles from each others the
total numiber of retail Lteer licanses that may be issued for
use in both of such runicipalities and within a distance of
5 miles from thelr respective corporate limits shall be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foregeing
limitations. The distance of 5 miles from the corporate
1imits of any incorporated city or ¥ncorporated town shall
be measured in a straight line from the nearest entrance of
the premises proposed for licensing to the nearest corporate
boundary of such city or towne

{c} retai) beer licenses of issue on March Te 1947»
and which are in excess of the foregeing limitations shall
be renewables but nc new licenses may be issued in violation
of such limitations;

{d) such limitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of 2 nationally chartered veterans® organization or a
lodge of a recognizad national fraternal organization if
suth aveterans® or fraternal organization has been in
existence for a period of 5 years or more prior to January
ly 1949;

{e} the number of retail beer licenses that the

department may issue for use at presises situated outside of
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any incorporated city or incorporated town and cutside of
the area within a distance of 5 wmiles froe the corperate
Timits +thereof or for use at premises situated within any
unincorporated town shall be as determined by the decartment
in the exercise of its sound discretiony except that no
retail beer %Ticense may be issued for any premises sc
situated unless the departwmwent determines that the issuance
of such license is required by public convenience ana
necessitye

{2} A persen holding a 1license to sell teer for
consumption on the premises at retail! may apply to the
department for an amendment to the license permitting the
helder to sell wine as well as beer. The division may issue
such amendment if it findsy on a satisfactory showing by the
applicants that the sale of wine for consumption on the
premises would be supnlementary to a restaurant or
prepared-food businesse A person holding a beer-and-wine
license may s5e1t wine for consumption on the premisess
Nonretent}on of the bear licenses for whatever reasons shall
mean automatic Toss of the wine amendment license.

{3) A retail license to sell beer or tsble wines or
bothe in the original packages for off-premises consumption
only wmay be Issued to any persons firme or corperation who
is approved by the department as a fit and proper persone

firmes or corporation to 5ell beer or table wines or boths

—4=
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and whose premises proposed for llcensing are operated as a
bona fide grocery stores_a hong fide restaurant or _prepared
food pusinesss _iocluding_ .o _restaurapt _orf prepared. food
business _holding a8 license %9 sell beer or beer and wine &k
retail _for on-premises copsumptiones or a drugstare licensed
as a pharmacy. The nuwher of such ticenses that the
department may issue is not limited by the provisions of
subsection (1} of this section but shall be determined by
the department in the exercise of its sound discretiony and
the department gay in the exercise of its sound discretion
grapt or deny any application for any such license or
suspend or revoke any such license for cause.™

-End-

SB 53¢



STATE OF MDNTANA

279-81
REQUESTNO. .
FISCAL NOTE
Favm BD-13
In compliance with a written request received __ Fepruary 3 .19 Bl , there is hereby submitted a Fiscal Note
for SENATE BILL 338

e o e —— - pursuant to ' Title b, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION

An act to include restaurants within the category of persons or establishments that

may be licensed to sell beer or table wine, or both, in the original packages for off-
premises consumption.

FISCAL IMPACT

It is felt this proposal would have an insignificant effect on revenue.

PREPARED BY THE DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: L - S\ - [Yj
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Approved by Committee
on Business agnd Industr

SEHATE BILL NC. 338

INTRODUCED BY KEATING

A BILL FOR AN ACT ENTITLED: "AN ACY TO AMEND SECTIGN
lo=4~105¢ MCAs TO ENEEUBE-RESFAURANFS-WEFHIN-FHE-EATFEGHRY-GF
PERSHNS--3R - 5F ABEF SHMENT S- FHAT - MA¥ —BE-LFEENSER-FB-5F L~ BEER
8R—4§ﬂtF——H¥HEv-;BR——BB4H1——{N——¥HE——BRiG*NAt—-PiEKAGES-—FSR

BFF—PREMISES—EONSUMPTEON PERMIT THE HOLDER OF A WINE L ILENSE

AMENDMENT T SELL _WINE _FOR _BOYH ON- AND _OFF-PREMISES

CONSUMPTIONS"

BE IT ENACTED BY THE LEGISLATURE 0OF THE STATE OF MONTANA:
Section la  Section 16-4-105. MLAsy is amended to read:
"16-4-10%. Limit on retail beer licenses =-—- wine

license amendments —— off-premises consumptiona {l) Except

as otherwise provided by laws a license to sell beer st
retail or peer and wine at retaily in 3ccordance with the
praovisions of this code and the rules of the departments may
be 1ssued tao any persony firms oOr corporation who is
anproved by the department as o fit and proper persons Firme
or corporation to sell beers except that:

{a] the number of retail beer licenses that the
department may issue for premises situated within
incorporated cities and incorporated towns and within &

distance of 5 miles From the corporate limits of such citias
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and towns shall be determined on the basis of population as
shown by the most recent official United States census
authorized by congressy as follows:

(i) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the <corporate Jlimits
of such townsy not more than one retail beer licensey which
may not be used in conjunction with a retail all-beverages
license;

(ti) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 2,000 inhabitants and
within a distance of $ miles from the «corporate limits of
such citieas or townss one beer license for each 500
inhabitantse which may not be. used in conjunction with
retail all-beverages licenses;

{iii) in incorporated cities of over 24000 inhabitants
and within a distance of 5 miles from the «corporate Jlimits
of such citiess two additional retail beer licenses for the
first 2,000 inhabitants or major fraction thereof and ocne
additional vretail beer license for each additional 2,000
inhapitantsy which may not be used in cenjunctien with
retail altl-beverages licensess

{b) the numper of the i1nhabitants in such cities and
townssy exclusive of the number oF inhabitants residing
within a distance of 5 miles from the corporate limits

thereofs shall govern the number of retail beer 1licenses

-2~ S8 338
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that may be issued For use within such cities and towns and
within a distance of 5 miles from the corporate limits
thereof. If two or more incorporated municipalities are
situated within a distance of 5 miltes from each others the
total number of retail beer licenses that may be 1sswved for
use in both of such municipalities and within a distance of
5 wmiles from their respective corporate limits shall be
determined on the basis of the combined popul ations of both
of such municipalities and may not exceed the faregoing
limitationses The distance of 5 miltes from the corporate
limits of any incorporated city or incorporated town shall
be measured in a straight line from the nearest entrance of
the premises proposed for licensing to the nearest corporate
boundary of such city or towne

{c) retail beer licenses of issue on March 7+ 1947,
and which are in excess of the foregoing limitations shall
be renewables hut no new licenses may be issued in violation
of such limitations;

{d) such limita;ions do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of 4 nationally chartered veterans' organization or a
lodge of a recognized national fraternal organization if
such veterans® or fraternal organization has Dpeen in
existence for a period of 5 years or more prior to January

Ly 1949;

—a- s8 338
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e} the number of retail beer Jlicenses that the
department may issue for use at premises situated outstde uf
any 1nCorporated city or incorporated town and outsigde of
the area within a distance of % miles from the corporate
limits thereof or for use at premises situated within any
unpncorporated town shall he as determined by the department
in the exercise of its sound Jiscretions except that no
retail teer license may oe issued Ffor any premises 50
situated wunless the department determines that the issuance
of such license i% required by public convenience and
necessity.

(2} A person holding a license to seill beer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to 5211 wine as well as beers The division may issue
such amendment if it findss On a satisfactory showinyg 5y the
applicanty that the sale of wine for consumption on the
premises would be supplementary to 3 restaurant or
prepared-food business. A person holding a beer—andg-wine
license may sell wine for consumption on OR__QFF  the
premisess Nonretention of the beer licenses for mwhatever
ressons shall mean automatic loss of the wine amendment
license.

(3} A retai? license to sell beer or table wines or

boths in the original packages for off-premises consumption

-4 53 338
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only may be issued to any persones firme OF corporation who
is approved by the department as a fit and proper persons
firmy or corporation to sell beer or table wines or bothy
and whose premises proposed for licensing are operated as a

bona fide grocery stores-a-pona-~fide-restauront-or--prepsared

food——mrustnessy~—including--a--restavrant--or--prepared-food

baasiness-holging-a-ticenie—to—seti-beer-or-hesr—-ang-wine--at

retait-—far-er—premises-cansumptiony or a3 drugstore licenseq

35 a pharmacys iThe number of suwh licenses that the
department way issue is not limited by the provisions af
subsection (1) of this section but shall be determinad by
the depdrtment in the exercise of its sound discretions and
the departmant may in the exercise of its sound discretion
grant or deny any application for any such license or
suspend or revoke any such license for cause.”

—-End-

-5= 5B 338
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SB 0338s02
13 SENATE BILL NO. 338 )
1 and towns shall be determined on the basis of population as
2 INTRODUCED BY KEATING
2 shown by the most recent official United States census
3
3 authorized by congresss as follows:
4 A BILL FOR AN ACT ENTITLED: A ACT TD AMEND SECTION
4 {i} in incorporated towns of 500 inhabitants or less
5 le=4=1059s MChs TO ENEEUBE-RESFAGRANTS—WEFHIN-FHE-EATEGORY—GF
5 and within a distance of 5 miles from the corporate limits
6 PERGBNS~-OR-ESFABEISHMENFS— THAF-MAY~BE-EFEENSED-FB-SELE—BEER
[} of such townss not more than one retail beer licensee which
7 BA-FABLE —~WENEy ~—BR--BB8¥Hy~— EN-—- FHE- ~BREGENAL -~ PAEKAGES - -F8R
T may net be used in cunjunction with a retail all-beverages
8 BFF-PREMESES-CEBNSUMPFION PERMIT THE HOLDER _UF_A WINE L TCENSE
B8 license;
9 AMENDMENT TO SELL WINE FOR BOTH ON- AND OFF-PREMISES
j 9 {ii) in incorporated cities or incorporated towns of
10 CONSUMPTION.®
10 more than 500 inhabitants and not over 2,000 inhabitants and
11
11 within a distance of 5 miles from the corporate limits of
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 such <cities or townss one beer license for each 500
13 Section la Section 16~4-105s MCAs is amended to read:
. 13 inhabitantsy which may not be wused in conjunction with
14 *j6—4—-10%. Limit on retail beer licenses -—— wine
14 retail all-beverages licenses;
15 license amendments -- off-premises consumption. (1) Except
o, . 15 {ifii) in incorporated cities of over 2,000 inhabitants
16 as otherwise provided by Yaws a license to sell beer ot
i6 and within a distance ¢F 5 miles from the corporate limits
17 retail or beer and wine at retaily in 3accordance with the
17 of sucth citiess two additicnal retail beer licenses for the
13 provisions of this code and the rules of the departments may
8 first Z+000 inhabitants or major fraction thereof and one
19 be issued to any persons Firme or corporation who is
19 additional retail beer license for each additional 2,000
20 approved by the department as a fit and proper persone Firms
20 inhabitantsy which may not be wused in conjunction with
21 or corporation to sell beer: except that: :
21 retail all-beverages licenses;
22 (2) the number of retail beer Jicenses that the
’ 22 {b) the number of the inhabitants in such cities and
23 department may issue for premises situated within
23 townss exclusive of the number of inhabitants residing
24 incorperated cities and incorpoerated towns and withtn a
24 within a distance of 5 miles From the carporate limits
25 distance of 5 miles from the corporate limits of such cities
25 thereofs shall govern the number of retail obeer VYicenses
-2 58 338
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that may be issued for use within such cities and towns and

within a distance of 5 miles from the corporate limits

thereof. If two oOr more incorporﬁted municipalities are
situated within a distance of 5 miles from each others the
total number of retail beer licenses that may be issued for
use in both of such municipalities and within a distance of
S miles from their respective corporate limits shaill be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foregoing
limitationse The distance of 5 miles from the corporate
limits of any incorporated city or incorporated town shall
be measured in a straight line from the nearest entrance of
the premises proposed for licensing to ;he nearest corporate
boundary of such city or town.

(e} retail beer ljcenses of issue on March Te 1947,
and which are in excess of the foregoing limitations shatl
be renewables but no new licenses may pe issued in violation
aof such limitations;

{d} such Llimitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a
post of a nationally chartered veterans® organization or a
lodge of @ recognized national fraternal orgenization i&f
such veterans' or fraternal organizotion has been in
existence for o period of 5 years or more prior to January

Le 19493

-3~ SB 338
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(e} the number of retail beer Jlicenses that the
department may issue for use at premises situated outside of
any incorporated city or incorporated town and outside of
the area within a distance of % miltes from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as dete;mined by the department
in the exercise of 1its sound discretions except that ne
retail beer license may be issued Ffor any premises so
situated unless the department determines that the issuance
of such license is vrequired by public convenience and
necessity.

{2) A parson holding a license to sell obeer for
consumption on the premises at retail may apply to the
department for an amendment to the license permitting the
holder to s211 wine as well as beers« The division may issue
such amendment if it findss on a satisfactory showing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
prepared-food businesss A person holding a beer—and-wine
license may sell wine for consumption on @R OFF the
premises. Nonrzatention of the beer licensey Ffor whatever
reasonsy shall mean automatic loss of the wine amendment
licensee.

{3} A retail license to sell beer or table wines or

bothes in the original packages for off-prem’ o5 consumption

s $3 338
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only may be issued to any persony firme or corporation who
is approved by the department as a fit and proper persons
firmy or corporation to sell beer or table winey or boths
ana whose premises proposed for licensing are operated as a

bona fide grocery storey—s—bona-fide-restourant-or-—prepared

foed--bHsinesay——inetuding—-a-—restaurant--or——prepared-food

bosiness-—holging-a-trcense-to—selt-heer-—or-beer-snd-wine--at

retait--for-on-premises-consumptiony or a drugstore licensed

as a pharmacy; The numper of such licenses that the
department may issue is not limited by the provisions of
subsection [l} of this section but shall be determined by
the department in the exercise of its sound discretions and
the department may in the exercise of its sound discretion
grant or deny any application for any such license or
suspend or revoke any such license for cause.”

-End-

-5- SB 338
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SENATE BILL NO. 338

INTRODUCED BY KEATING

A EILL FOR AN ACT ENTITLED: "AN  ACT T  AMEND SECTIGN
16=4-105¢ MCAy FO INELUBE-RESFAURANTS-WIFHEIN-FHE-EAFEEERY-GF
PERSGNS--Gﬂ—ES#iéEi5HNEN¥S—?Hi*-ﬂi¥‘BE—tiEEHSEB-?9-SEEE—BEEQ
BR-¥ABEE—-H§HEV‘*Bﬂ—'BB¥Hv—-!N»—?HE—-QR*S*N‘E--P&EKAGE&—-FBR

OFF-PREMESES -CUNSUMPFEON PERMIT THE HOLDER OF _A WINE_ LICENSF

AMENDMENT YO__SELL __WINE_ _FOR__RGTH _ON- AND OFF-PREMISES

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16—4-105y MCAy s amended to read:
"l6-4-10%. Limit on retail beer licenses -- wWine

lticense amendments —-- off-premises consumption. (i) Except

as otherwise provided by laws a license to sell beer at
retail or neer and wine at retails in accordance with the
provisions of this code and the rules of the department, may
be issued to any persons firme or <corporation who is
appraoved by the department as a fit and proper persons Firme
or corporation to sell beery except that:?

{a) the number of retail beer licenses that the
degartment may 1ssue for premtses situated within

incorporated cities and incorporated towns and within a

gistance of 5 miles from the corporate limits of such cities
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and towns shall be determined on the basis of population as
shown by the most recent official United States census
authorized by congresss as follows:

{i}) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such townsy not more than one retail beer licenses which
may not be used in conjunction with a retail all-beveraqges
license;

{i11) 1n incorporated cities or incorporated towns of
more than 500 inhabitants and not over 2+000 inhabitants and
within a distance of 5 miles from the corporate 1limits of
such cities or townsy one beer license for each 500
inhabitantsy which may -not be wused in c<onjunction with
retail all-beverages licenses;

(tii}) vn incorporated cities of over 2,000 inhabitants
and within a distance of 5 miles from the corporate limits
of such citiess two additional retail beer licenses for the
fFirst 2+000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitantsy which may not be used in conjunction with
retail all-beverages licensas;

{p} the numoer of the inhabitants in such cities and
townse exclusive of the number of inhabitants restding
within a distance of S miles from the corporate limits

thereofs shdll govern the number of retail beer licenses

-- s3 338
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that may be issuved for use within such cities and towns and
within a distance of 5 miles from the corporate limits
thereof. If two or more incorporated municipalities are
situated within a distance aof 5 miles fFrom each othery the
toral number of retail beer licenses that may be issued for
use in both of such municipalities and within a distance of
5 miles from their respective corporate limits shall pe
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foregoing
limitationse. The distance of 5 miles from the corporate
limits of any incorporated city or incarporated town shall
be measured in a straight Yine from the nearest entrance of
the premises proposed for licensing to the nearest corporate
boundary of such cikty OrF towne

(c) retail beer licenses of issue on March T+ 194Ts
and which are in excess of the foregeoing limitations shall
be renewablesy but no new licenses may be issued in violation
of such limitations;

{d) such 1limitations do not prevent the issuance of a
nontransferabte and nonassignable retail beer license to o
post of a nationally chartered veterans' organization or a
lodge of a recognized national fraternal aryanization if
such veterans® or fraternal organization has been in
existence for a period of 5 years or more prior to January

Le 1949;

-3- 5% 338
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(e} the number of retail beer licenses that the
gepartment may issue for use at premises situated ourside of
any incorporated city or incorporated town and outside of
the area within a oJdistance of 5 miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the desartment
in the exercise of its sound discretiony 2xcept that no
retail beer license may be issued for any premises so
situated unless the department determines that the issuance
of such license is required by public convenience and
necessityas

t2) A person holding a license to sell veer for
consumption on the premises at retail @may apply to  the
department for an  amendment to the license permitting the
holder to sell wine as well as beer. Yhe division may issue
such amendment if it Findsy on a satisfactory showingy oy the
applicants that the sale of wine for consumption on the
premises would be supplementary to a restaurent or
prepared-food businesss A person holding a beer-and-wine
license may sell wine for consumption on OR _JFF the
premises. Nonretention of the beer licenses for «hatever
reasones shall mean automatic Joss of the wine amendment
licenses

{3) A retail license to sell beer or table wines oOr

boths in the original packages for off-premises consumption

e S8 338
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only may be issued to any persony firms or corporation who
is approved by the department as a fit and proper parsons
firmy or corporation to sel? beer or table winey or bothe
and whose premises proposed for licensing are operated as a

bona fide yrocery stores-a-bona-fide-restaurant-or-—prapared

food--businessvy-—-incivding--a--restaurant--er--prepared-foed

bostrness—holding-a-ticense-to-sett-peer-or-heer—and-wine--at

retati——for-on-premises-consumptiony Or a drugstore licensed
as a pharmacy. The number of such Vticenses that the
department may issue is not limited by the provisions of
subsection (1) of this section but shall be determined by
the department in the exercise of its sound discretions and
the department may in the exercise of its sound discretion
grant or deny any application for any such license or
suspend ar revoke any such license for cause."”

-End-

—5a. S8 338



