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P • RYAN, HAP FERMAN 1 THOMAS 1 STIMATZ 1 HEALY 

BY REQUEST OF THE OFFICE OF TilE C'.OVIUtNOR 
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Committee reoom.end bill do 
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Bill printed and placed on 
metlbera• desks. 

Second reading, pass con­
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Second reading, do pa&a 
as acMnded. 

Correctly engroaaed. 
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Ayes, 441 Noes, 3. 
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Taxation ~••ittee and 
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.. 

April 22, 1981 

April 22, 1911 

April 23, 1981 

April 23, 1981 

April 23, 1981 

second reading, concurred in 
as amended. 

On mot ion rule• suspended 
and bill placed on third 
rea6ing this day. 
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Utendaents. 

Second reading, aaendments 
not concurred in. 

On motion F¥ee Conference 
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appointed. 

free Conference Committee 
reported. 

Second reading, Free Confer­
ence Coamittee report adopted. 

Third reading, Free Confer .... 
ence Committee report adopted. 
Ayes, 47r t~es, 1. Trans-
mit ted to House. 

IN THE HOUSE 

Free Conference Committee report 
adopted. 

IN TtiE SENATE 

Returned from ftOU8e • Bent 
to enrolli nq. 

Reported correctly enrolled. 
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A BILL FOR AN AtT E ITLED: •AN AtT TO PROVIDE PROPERTY ~X 
RELIEF TO CERTAIN HOMEOWNERS ANC RENTERS BY HEANS OF A 

tREDIT AGAINST INDIVIDUAL INCDHE TAX LIABILITY; PROVIDING 

PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HOHTANA: 

Section l• Definitions. As used In [sections 1 through 

1D)t the following definrttons apply: 

(1) •Income• means federal adjusted gross incoaet 

withaut regard to losso as that quantity is defined In the 

Internal Revenue Code of the United States 9 plus all 

nontaxable income, including but not limited to: 

(a) the gross amount of any pension or annuity 

(including Railroad Retirement Act benefits and veterans• 

disability benefits); 

(b) the a•ount of capital gains excluded fros adjusted 

gross income; 

(c) al imonyi 

{dJ support money; 

(~) nontaxable strike benefits; 
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(f) cash public assistance and relief; 

(g) all payments received 

security; and 

under federal social 

(h) payments and Interest on federal, state, county, 

and .un1cfpa1 bonds. 

(2) •Clai• period• ~~eans "the tax year for lndlvi'dual.s 

required to file Montana Individual in~ome tax returns and 

the calendar year for individuals nat required to file 

returns. 

(3) •Claiaant• ..aans an indtvi'dual natural person who 

is eligible to file a clai• under [section 2]. 

(4t •Household• ~ans an association of persons who 

live In the same dwelling, sharlnq· Its furnisHings, 

facilltres, accomraodations, and expenses. The terJI does not 

include bona fide lessees, tenants, or rooaers and·boarders 

on contract. 

(5) •Household income• means all income received by 

all individuals of a household while they are sembers of the 

household. 

C6) •Ho~stead" means a single-faeily dwelling or unit 

of a multiple-unit dwelling that is subject to ad valorem 

taxes in Montana, owned and occupied as a residence by the 

owner for at least 6 months of the.claia period or occupied 

as a dwelling of a renter or lessee for at least 6 months of 

th.e cl a i'111 period, and as- IIJUch of the surrounding 1 and•· but 
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not in excess of 1 acre,- as is reasonably necessary for ita 

use as a dwelling. 

(7) •Depart~nt• .. ens the departaent of revenue. 

(8) •Gross rent• •eans the total rent In c~sh or its 

equivalent actual1J paid during the clal• period by the 

renter or 1 essee for "the -right of occupancy of" the ho~~est.ead 

pursuant to an arm•s length transaction wl~h the landlord. 

(9) •Property tax paid• means general ad valo~em taxes 

levied against the homestead-. exclusive of special 

assessments• penalties, or interest and paid during the 

claim per·iod. 

(10) •Rent-equivalent tax paid• means 15S of the gross 

rent. 

Section 2· Eligibility. In order to be eligible to 

make a clal• under [sections 1 through 10], an Individual 

•ust have reached age 62 or older during the clai• period 

for which relie~ is sought and •ust have resided in Montana 

for at leas~ 9 aonths o' that period. 

Section 3. Disallowance or adjust.ent of certain 

claims. (1) k clal• Is disallowed If the department finds 

that the claiea~recelved title to Ills ha.vstead prl•arlly 

for the purpose of receiving benefits under [sections 1 

through 10]• 

(2) When the landlord and te~t ha¥e not dealt at 

are•s length and the departeent judges the gross rent 
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charged to be excasslvaa the department may adjust the gross 

rent to a reasonable aaount. 

Section '>• Filing data• (1) Except as provided In 

subsection (2)• a clal• foe relief must be submitted at the 

saae tiaa the cleimant•s individual incoae tax return is 

due. For an individual not required to file a tax return• 

the clal• must be subeitted on or before April 15 of the 

year following the year for which relief Is sought. 

( 2) The deparUent •"V grant a reas·onab la extension 

for filing a clai• whenever, In Its judgMent. good cause 

exists. The department shall keep a record of each extension 

and the reason fDr granting the extension. 

(3). In the event that an Individual who would have a 

claim under [sections 1 through 10] dies before filing the 

clai•• the personal representative of the estate of the 

decedent .ay file the clala. 

Section 5. Form of relief. Relief under [sections 1 

through 10] i5 a credit against the clai•ant•s Montana 

Individual lncoee tax llabill~y for the clai~ period. If the 

a.aunt of the credit exceeds the claimant's liability under 

Title 1St chapter 30, the aaount of the excess shall be 

refunded to the clai.ant. The credit may be claimed even 

though the clai•ant has no income taxable unde~ Title 15, 

chapter 30. 

Section 6. Computation of relief. The a~unt of the 
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tax credit granted under the provisions of [sections 1 

through 10] is computed as follows: 

(1) In the case of a claimant who· owns the homestead 

for •hlch a claim Is aade, the credit Is the amount of 

property tax paid less the deduction specified in subsection 

(3). 

(2) In the case of a claimant who rents the homestead 

for which a claim Is made, the cr~dit is the .-aunt of 

rent-equivalent tax paid less the deduction specified In 

subsection (3). 

(3) Property t·ax paid and rent-equivalent tax paid are 

reduced according to the following schedula: 

Household inc~e Aeount of reduction 

$0 $ Q-999 

1000-1999 

2000-2999 

3000-3999 

4000-~999 

5000-5999 

6000-6999 

7000-7999 

SOOD-8999 

9000-9999 

10000-10999 

11000-11999 

$0 

the product of .006 times the household income 

the product of .016 times the household Income 

the product of .024 times the household income 

the product of .028 times the household income 

the product of .032 times the household income 

the product of .035 times the household income 

the product of o039 tl•es the household inca.e 

the product of .0~2 times the household income 

the product of .045 times the household lncoae 

the product of .048 times the household income 
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12000 & over the product of o050 times the household in<:OIIe 

(~J In no case .ay the credit granted e~ceed $~0. 

Section 7• Limitations. (1) Only one claimant 

hou5ehold In a elala period under the provisions 

[sections 1 through 10] is entitled to relief. 

per 

of 

(Z) No claim for relief •ay be allowed for any portion 

of property taxes paid or rent-equivalent taxes paid that is 

derived from a public rent or tax subsidy progra•• 

Section s. Proof of claia. A receipt showing property 

tax paid or a receipt showing gross rent paid, whichever Is 

appropriate• •ust be filed with each clai•• In additlon 0 

each clal•ant must. at the request of the department• supply 

all additional Information necessary to support his claim. 

Section 9. Denial of clat•• A person filing a false or 

fraudulent claim under the provisions of [sections 1 through 

10] shall be charged with the offense of unsworn 

fals1fication to authorities pursuant to section ~5-7-203. 

If a false or fraudulent claim has been paid, the a•ount 

paid aay be recovered as any other debt owed to the state. 

An additional 10% aay be added to the amount due as a 

penalty. The unpaid debt shall bear Interest fro• the date 

of the original payment of clai• until paid, at the rate of 

1% per ~onth• 

Section 10. 

rul~s necessary 

Ad•tnistration. The departaent 

for the administration of 

1tay adopt 

(sections 1 

-6- $~ ~87 
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1 through 10] and shall make the appropriate forMS and 

2 instructions available to the public. 

3 Section 11. Codification ln•truction. Sections 1 

4 through 10 o~ this act are intended to be codified as an 

5 integral part of Title 15• chapter 30., and t-he provisions of 

6 Title 15, chapter 30, apply to sections 1 through 10. 

7 Section 12. Effective date. This act is effective on 

8 passage and approval and is applicable to clai• periods 

9 beginning during and after calendar year 1981. 

-End-
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STATE OF MONTANA 
REQUEST NO. 258-81 

FISCAL NOTE 

Fo rill /!/)·/ 5 

In mrnplia""" w1th a writt<'ll request received .. f~b.r:uary _ _3 ... . 19 8J. , there is hereby submitted a F1scal Note 

fur .. S~Jl.C! t;~. !3J.U .J)]. . .... -·. pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

nf the Legislature upon request. 

Description of Proposed Legislation 

An act to provide property tax relief to certain homeowners and renters by means of 
a credit against individual income tax liability; providing penalties for fraudulent claims; 
and providing an effective data. 

Assumptions 

1. There are 110,936 individuals aged 62 and over in the state. 
2. The income distribution of renters and homeowners over 62 vears is as follows: 

Number of Number of 
Homeowners Renters 

$ 0 - $ 2,000 2,944 1,655 
2,000 - 2,999 4, 672 2,628 
3,000 - 3,999 4,672 2,628 
4,000 - 4,999 3,456 1, 944 
5,000 - 5,999 3,456 1, 944 
6,000 - 6,999 2' 112 1,188 
7,000- 7,999 2,112 1,188 
8,000 - 8,999 1 '856 1,044 
9,000 - 9,999 1,856 1, 044 

10,000 - 10,999 1,472 828 
11,000 - 11' 999 1,4 72 828 

3. All homeowners who meet the income requirements fall under the special property 
class (i.e., taxable value equals 4.275% of assessed). 

4. The average assessed home value is $28,550 (obtained from Census figures). The 
average gross rent paid is $1,440 (obtained from Census figures). 

5. The average mill levy is 220 mills. 

Fiscal Impact 

The estimated loss of individual income tax revenue under this proposal is $8-10 
million for each fiscal year. 
FY 1983 values. 

No attempt was made to alter the ~ption: t~ l:eflJ 

The distribution of income, the average gross rent paid, --~~- V~ ~ 
the level of property tax paid on a dwelling, and, in fact, -- -- ·-·- -----
the relationship between property tax paid and income are BUDGET DIRECTOR 

estimated from data sources which are quite old ( 1975 and Office of Budget and Program Planning 

before). At the same time, the estimation procedure is 2 _h ';5) 
fairly sensitive to changes in these parameters. This means Date: ·- __ .::_ :-•... ···--· · 

that a modest change in an assumption can lead to a significant 
chan e in impact. 
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"AN ACT 

Ap:roved by Committee 
·Jn Taxation 

R>ll"f TO CERTAIN HOMEOWNERS ANC RENTERS BY MEANS OF A 

CHcDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING 

PENALTIES FOR FRAUDULfNT CLAIMS; AND PR~VIDING AN EFFECTIVE 

DATE.• 

BE IT ,-i'iACTi:D BY THE LEGISLATURE OF THE STATE OF hONTANA: 

Section l• Definitions. As used In [sections 1 through 

1C]t the following definitions apply: 

Cl) •Income" means federal adjusted gross inca.P-, 

without regard to lossy as that ~uantity Is defined In the 

Internal Revenue Code of the United States, plus all 

non~axable income. Including but not limited to: 

Ca) t~e gross amount of any pension or annuity 

(incluJinq Railroad Retirement Act benefits and veterans• 

disability benefits); 

(b) t~ ~•aunt of capital gains !Xcluded fro~ ~djusted 

gross income; 

(c) alimony; 

(d) !,upport lAoney; 

( ~> nontaxablt- strike benPfit•_:,; 
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(f) cash public assistance and relief; 

(g) all payments receivert under federal social 

security; and 

Ch) payment' and Interest on federal 9 state, county, 

ann eunicipal honds. 

(2) •Claim period• .aans the tax year for Individuals 

required to file Montana Individual Income tax ret~rn~ anc 

the calendar year for Individuals nat required to file 

returna. 

(3) •LJaJ&ant• Means an individual natural person who 

is eligible to file a clal• under [section 2]. 

C~) •Household" ~ans an association of persons who 

1 ive in the same dwell ingo sharinq its furnishings. 

facilities, accommodations 9 and expenses. The term does not 

include bona fide lessees. tenants, or roomers and boarders 

on contract. 

(5) "Howsehold income• means all income received by 

all individuals of a household while they are members of the 

household. 

(6) "Homestead" means a single-fa•lly dwelling or unit 

of a multiple-unit dwelling that is subject to ad valorere 

t::~.X( ::> in lo',ontana, owned and occupied as a residence by the 

owner for dt least 6 months of the claim period .,,.. ?cCU:JIP.O 

as a dwellinq of a rentEr or les~ee for at least o months of 

th~ clai~ period 9 and as much of the surrounding landw nut 

S E C 0 N D R E A D I N G 
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not in excess of 1 acre, as is reason~Oly necessary for Its 

use as a dwelling. 

(7) •Depart•ent• means the depart•ent of revenue. 

(8) •Gross rent• medns the total rent in cash or its 

equivalent actually paid during the claim period by the 

renter or lessee for the riqht of occupancy of the hom~s~ead 

pursuant to an arm•s length transaction with the lanClord. 

(9) •Proper~y tax paid" means gen~ral ad valorem taxes 

1 evJ ed against the homestedd., 

assessments, penalties• or interest 

claim period. 

exclusive of special 

and paid during the 

(10) "Rent-equivglent tax paid• means 15' of the 1ross 

rent. 

Section 2. Eligibility. In order to be eligible to 

make a claim under [sections 1 through 10], an Individual 

must have reached ~q• 62 or older durin~ the clai• period 

for which relief is sought dnd ~ust ~ave resided in Montana 

for at least 9 months of that period. 

Section 3. Disallowance or adjustment of certain 

claims. (1) A claim Is disallowed if the department finds 

that the claimant received title to his homestead primarily 

for the purpose of receiving ~enefits under rsections 1 

through 10]. 

121 When the landlord and t~nant have 

ar••s length and the depart.ent judges 

-3-
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char.3ed to be excessive• the department may -~d_just the gross 

rent to a reason~ble amount. 

Section 4• Ffllnq data. (lJ Except as provided in 

subsection (2), 3 claim for relief must be submitted at the 

~ame tt•e the claimant•s individ~al income tax return is 

due. For an Individual not required to file a tax r~turn. 

the claim must be submitted on or before April 15 of t~e 

year following the year for which relief is sought. 

(Z, The departeent 11ay grant a reas·onable extension 

for filing a claim whenever, In its judgment, good cause 

exists. The department shall keep a record of each extension 

and the ~eason for granting the extension. 

(3) In the event that an individual who would have a 

claim under [sections 1 through 10] dies before fll inq the 

claim, the personal representative of the estate of the 

dec~dent may file the claim. 

Section 5. Form of relief. Relief under [sections l 

through 10] is d credit against the clai•ant•s Montana 

Individual income tax liability for the claim period. If the 

amount of the credit exceeds the clalmant•s liability under 

Title 15 1 chapter 30• the amount of the exc~ss shall be 

refunded to the claimant. The credit ioay b8 claimed even 

thou~h the claimant has no income taxable under Title 15• 

chapter 30. 

Section 6. Computation of relief. The amount of the 

-4-
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ta~ credit q~anted under the provisions of [sections 1 

through 10] is co~puted as follows: 

(1) Jn thE: case of a claimant who owns the homf'sh~ad 

for which a claim is aade. the credit is the amount of 

property tax paid l~ss the deduction specified in subsectl~n 

(3). 

{Z) In the case of a claimant who rents the homest~ad 

for which a claim is made, the credit Is the ••ount of 

rent-equivalent tax paid less the deduction specified in 

subsection (3). 

(3) Property tax paid and rent-equiv~lent tax paid are 

reduced according to thP. following schedul~: 

Household inca.e A•ount of reduction 

$0 $ Q-999 

1000-1999 

2000-2999 

3000-3999 

4000-4999 

5000-5999 

6000-6999 

70~0-7999 

SOOD-8999 

9000-99~9 

10000-10999 

11000-11999 

so 

the product of .ooo time:s th<e household income 

the product of .C16 ti.es ~he household Income 

the product of .024 times the household Income 

the product of .025 times the household income 

the product of .032 times the household incom~ 

the product of .035 times the household income 

the product of .039 ti~@S the household inco•e 

the product of .0"2 times the household inconl£~ 

the product of .04'i times the- househol..:! Income 

the product of .048 times the household ineomtt 
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12000 & over the product of .oso tises the household income 

(~) In no c~se •ay the credit granted exceed S400. 

Section 1. Limitations. (1) Only one claimant per 

housenold Jn a clai• period under the provisions of 

[sections 1 through 10) is entitled to relief. 

(ZJ No cldilll for relief •.-y bE! allowed for any portion 

of property taxes paid or rent-e~uiv3lent taxes paid that is 

derived from a public rent. or tax subsidy prograM• 

Section s. Proof of claim• A receipt showing property 

tax paid or a receipt showing gross rent paid, whichever is 

appropriate, •ust be filed with each clai•• In addition, 

P-ach claimant •ust, at the request of the deoart•ent• supply 

all adoitlonal lnfor~ation necessary to support his claim. 

Section 9. Denial of clai•• A person filing a false or 

fraudulent claim under the provisions of {sections 1 through 

10) shall be charged with th~ offense of unsworn 

falsification to authorities pursuant to section 45-7-203. 

If a false or fraudulent claim has been paidy the amount 

paiG •ay be recovered as any other O~bt owed to the state. 

An ~dditional 10~ •ay be added to the amount due as a 

penalty. The unpaid debt shall bear interest froa the date 

c.f the oriyin~l payment of clai• until paid, at the rate of 

l.t per n1onth. 

Section 10. 

rulq~ ""'cessary 

Ad~inlstratlon. The department 

f~r the 3d~lnistrdtion of 

10ay adopt 

r sections 1 

-b- SB 337 



LC 1367/01 

1 through 10] and shell make the appropriate forms and 

; instructions available to the public• 

Section 11. Codification instruction. Sections 1 

4 through lO of this act are intended to be cvdified as an 

S integral par~ of Title 15• chapter 30• and the provisions of 

6 Title 15t chdpter 30, apply tc sections 1 throu0h 10. 

7 Section 12. Effectlv~ date. This act Js effective on 

8 passage and approval and is applicable to claim periods 

9 beginning during and after calendar year 1981. 

-End-

-1-
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SENATE BILL NO. 337 

INTROOUCEO BY REGANo BlAYlOC~o TOWEo HAFFEY, MAZURE~o 

HAlliGAN, CONOVER, ECK, SERGo NORMANo JACOBSON, 

P. RVANo HAFFERNANo THONASo STIHATlo HEALY 

BY REQUEST OF THE OFFICE OF THE GOVERNOR 

A BilL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PROPERTY TAX 

RELIEF TO CERTAIN HOMEOWNERS AND RENTERS BY MEANS OF A 

CREDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING 

PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE 

OATE.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. aefinitions. As used in (sections 1 throuyh 

+e 2Jy the following definitions apply: 

1 l) "Income• means federal adjusted gross income. 

~ithout regard to loss. as that quantity is defined in the 

Internal Rev-enue Code of the United States, plus a11 

nonta)Cable income-, including but not limi·ted to: 

(a) the gross amount of a·ny pension or annuity 

(including Railroad Retirement Act benefits and veterans• 

disability benefits); 

(b) the amount of capital gains exclu6ed from adJuSted 

gross income; 

(c) alimony; 
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(d) support money; 

(e) nontaxable strike benefits; 

(f} cash public as!iistance and relief; 

(9) all payments received 

security; and 

under federal social 

(h) payments and interest on federal• state• county, 

and municipal Donds• 

(l) "Claim period" lteans the tax year for individuals 

required to file Montana individual income tax returns and 

the calendar year for individuals not required to file 

ret. urns. 

(3) •c.Jaimant" means an individual natural person who 

is eligible to fi.Je a claim under [section 2]• 

(4) "Household• means an 'association of persons who 

1 i.ve in the same dwell inq9 ~harin9 its furnishinqs.• 

facilities, acco~~odations. and expenses. The ter~ does not 

include bona fide lessees. tenants, or roomers and boarders 

on contract. 

(5} "Household income" means all income received by 

all individuals of a household while they are members of the 

household. 

(6} •Hamestedd" means a single-family dwelling or unit 

of a multiple-unit dwelling that is subject to ad valorem 

taxes in Montana, owned and occupied as a residence by the 

owner for at least 6 months of the claim p~riod or occupied 
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as a dwelling of a renter or lessee for at least 6 months of 

the claim period. and as ~uch of the surrounding land• but 

not in excess of 1 acre. as is r@asonably necessary for its 

use as a dwelling. 

(71 "Department" means the department of revenue. 

t 8) •Gross rent• means the total rent in cash or its 

equivalent actually paid during the claim period by the 

renter or lessee for t_he right of occupancy of the homestead 

pursuant to an arm•s length transaction with ~he landlord. 

(9) •Property tax paid" means general ad valorem taxes 

levied against the homesteadt exclusive of specidl 

assessments• penalties, or interest and paid during the 

claim period• 

(lOJ •Rent-equivalent tax paid" means 15% of the gros5 

rent. 

Section 2. EligibilitY• In order to be eligible to 

make a claiM under [sections 1 through ~e ~]• an inaividu~l 

must have reached age 62 or older during the claim periOd 

for which relief iS sought and .ust have resided in ~ontana 

for at least 9 months of that period. 

Sect ion a •. -.Oi sall owance or adjustment of ce.-tain 

clai•s• (1, .A• claim is disallowed if the department finds 

that the claiMant received title to his ho.e~tead priMarily 

for the purpose of receiving beriefits under [sections 1 

through •e ~]· 
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(l) When the landlord and tenant have not dealt dt 

arm•s length and the department judges the 9ross rent 

charged to be excessive, the department may 3dJUSt the gross 

rent to a reasonable amount. 

Section 4• Filing date. 11) E~cept as provided 1n 

subsection (2)• a clai~ for relief must be submitted at the 

same time the clai•ant•s individual income tax return is 

due. For an individual not required to fil@ a tax return• 

the claim must be sub~itted on or before April 15 of the 

year following the year for which relief is sought• 

(2, The department may 9rant a reasonable extension 

for filing a claim whenever• in its judgment, good cause 

exists. The department shall keep a record of each ext~nsion 

and the reason far granting the extension. 

(3) In the event that an individual who would have a 

claim under [sections 1 through re 21 dies before filing the 

claim. the personal representative of the estate of the 

decedent may file the claim. 

Section 5. Form of relief. Relief under [sections 1 

through +9 ~] is a credit against the claimant•s Montana 

individual income tax liability for the claim period. If the 

amount of the credit exceeds the clai.ant•s liability under 

Title 15 9 chapt@r 30, the amount of the exces~ shall be 

refunded to the claimant. The credit may be claimed even 

though the claimant has no income taxable under Title 15, 

-4- ';E 337 
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chapter 30. 

Section 6. Computation of relief. The amount of the 

tax credit granted under the provisions of [sections 

throuyh *& ~] is computed as follows: 

(1} In the case of a clai.ant who owns the hoMe~tead 

for which a clai• js •adet the credit is the amount of 

property ta-x paid less the deduction speci.fied in sobsection 

(3). 

(2) In the case of a c1aiMant who rents the homestead 

for -htcn a claim is .ade• the credit is the aMOUnt of 

rent-equivalent tax paid less the deduction specified in 

subsection (3). 

C3) Property tax paid and rent-equivalent tax paid are 

reduced according to the following schedule: 

Household i ncoae AIBOunt of reduct ion 

so s 0-999 

100(}-1999 

zooo-Z999 

3000-3999 

400Q- ... 999 

5000-5999 

6000-6999 

7000-T999 

SOOQ-8999 

9000-9999 

so 

the product of .006 ti.es the hOusehold inco~~e 

the product of .016 ti•es the household inco.e 

the product of .024 ti•es the household inco.e 

the product of .028 times the household inco.e 

the product of .032 ti•es the household income 

the product of .035 times the household income 

the product of .039 times the household income 

the product of .0~2 times the household income 

-5- SB 337 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

zo 

Z1 

22 

23 

24 

25 

SB 0337/0Z 

lOOD0-10999 the product of .04S tiDes the household inco.e 

11000-11999 the product of .048 ti•es the household inco.e 

12000 & over the product of .050 tiaes the household incoae 

(4-) In no case •ay the credit granted exceed "00· 

Section T. Li•ita~ions. Cl, only one clai.ant per 

household in a clai• period under the provisions of 

(sections 1 through ~9 ~) is entitled to relief. 

(2) No claim for relief aay be- allowed for any portion 

of property taxes paid or rent-equi-valent taxes paid that is 

derived f~om a public rent or taK subsidy progra•• 

Section e. Proof of clai•• A receipt showing property 

tax paid or a receipt showing gross rent paid~ whichever is 

appropriate. must be filed with each claim. In addition 9 

each claimant austw at the reqUest of the departlll!'ntw supPly 

all additional infor~~~ation necessary to support his clail•• 

Section 9. Denial of claia. A person filing a false or 

fraudulent claim under the provisions of [sections l through 

*9 21 shdll be charged with the offense of unsworn 

falsification to authorities pursuant to section 45-7-203. 

If a false or fraudulent clai• has been paidw the amount 

paid Bay be recovered as any other debt owed to the state. 

An additional 10% may be added to the amount due as a 

pen-alty. The unpaid debt shall bear interest from the date 

of the original payment of claim until paidw at the rate of 

1% per month. 
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1 5ee~~en-4e~--.~•fft+~~re~fonw---~~e-eep~~aen~--.y-•~ 

Z ~e~--neeessery--Fer--~fte--a~-*"~~re~~eft--o~--t~t+en.--1 

3 ~eti~-t81--and--~he++--.ake--~--approprtete--~o~~--~ 

~ ~ftS~•~e~te~~-eweT+eb+e-~e-tfte-~~b+*e. 

5 Section 10• Codification instruction. Sections 

6 through 49 ~ of this act are intended to be codified as an 

7 integral part of Title 15• chapter 30• and the provisions of 

8 Title 15• chapter 30• apply to sections 1 through ~e ~· 

9 Section lla Effecti~e date. This act is effective on 

10 passage and approval aod is applicable to clai• periods 

11 beginning during and after calendar year 19Bla 

-End-
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SENATE BilL NO. 337 

INTRODUCED SY REGAN• BLAYLOCKt TOWEt HAFFEY, MAZUREKt 

HALLIGAN, CONOVER, ECK• BERG, NORMAN, JACOBSON, 

P. RYANt HAFFERMANt THOMASt STIMATZt HEALY 

BY REQUEST OF THE OFFICE OF THE GOVERNOR 

A olLL FOR AN ACT ENTITlED: "AN ACT TO PROVIDE PROPERTY TAX 

RELIEF TO CERTAIN HOMEOWNERS AND RENTERS BY MEANS OF A 

CREDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING 

PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE uF MONTANA: 

Section 1. J'i!'finitions. As used in [sections L thr-ough 

te ~1• the following definitions apply: 

Ill •Income" means feder-al adjusted gross income, 

without ~egard to Joss, as that quantity is defined in the 

Inter na I ~evenue Code of the United States, pt us a) I 

nontaxable income. including but not limited to: 

(aJ the gross amount of any pension or annuity 

CincludinQ Railroad Retirement Act benefits and veterans• 

disability benefits); 

{b) the amount of capital gains excluded from adjusted 

qross income; 

(c) alimony; 
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(d) support money; 

(e) nontaxable strike benefits; 

(f) cash public assistance and relief; 

(g) all payments received 

security; and 

under federal social 

(h) payments and interest on federal. state, county. 

and municipal bonds. 

(2, 

required 

"Claim period" means the tax year for individuals 

to file Hontana individual income tdx returns and 

the calendar year for individuals not required to file 

returns. 

(3) "Claimant" means an individual natural person who 

is eligible to file a claim under [section 2]• 

(4) "Hou~ehold• means an association of persons who 

1 i ve in the same dwelling. sharing its furnishings. 

facili~iest accommodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract• 

(5) "Household income" means all ~~USTEO_GRO~ tncoae 

~l_~EPO~!EQ_~tEDE~~~!NCO~~~!_R~TUR~~ •eceived by all 

individuals of a household while they are members of the 

household. 

(6) "Homestead" means a single-fdrnity dwelling or unlt 

of a multiple-unit dwelling that is subject to ad valorem 

taxes in Montana. owned and occupied as a residence oy the 
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owner for at least 6 months of the claim period o~ occupied 

as a dwelling of a renter or lessee for at least 6 months of 

the claim period9 and as much of the surrounding land. but 

not in excess of 1 acre• as is reasonably necessary for 

Jse as a dNelli09• 

its 

(TJ "Department" means the department of revenue. 

C8) •Gross rent" means the total rent in cash or its 

equivalent actually paid durlnq the claim period by the 

renter or lessee for the riqht of occupancy of the homestead 

pursuant to an arm•s length transaction Nith the landlord. 

(9) "Property tax paid" Means general ad valorem taxes 

levied against the homestead• exclusive of specia1 

assessments, penalties. or interest and paid during the 

claim period. 

(10) "Rent-equivalent tax paid" means 15' of the gross 

rent. 

Section z. Ehqibi I ity. In order to be eligible to 

make a claim under [sections l through ~e 21• an individual 

must have reached age 62 or older during the claim period 

for which relief is sought and must have resided in Montana 

for at. <\,te.ast 9 taOnths of that period. 

Sect ion 3. Oi sall owance or adjustment of certain 

claims. (1) A cldim is disallowed if the department finds 

that the claimant received title to his ho~estead prim~rily 

for the purpose of receiving benefits under [sections 

-3- SB 337 
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through 19 2 ]• 

(2) When the landlord and tenant have not ae3lt at 

arm's length and the depart~nt judges the gross rent 

charged to be excessive, the department may adjust the gross 

rent to a reasonable amount. 

Section 4. Filing date. Clt Except as prov1ded an 

subsection (2), a claim for relief must be submitted at the 

same time the clai~ant•s individual inco;ne ta:K return is 

due. For an individual not required to file a tax return. 

the claim must be submitted on or before April 1~ ot the 

year following the year for which refief is sought. 

(Z) The department may grant a reasonable e~tens1on 

for filing a ~1aim whenever. in its judgment, good· cause 

exists. The depd~tment shall keep a record of each extension 

and the reason for granting the extension. 

(J) In the event that an individual who would h~ve a 

claim under (sections 1 through ~e ~] dies before filing the 

Claim, the personal representative of the estate of the 

decedent may file the claim. 

Section 5. Form of relief• Relief under [sections 

through ~tl 2] is a credit against the claimant•s ~ontana 

individual income tax liability for the claim period. If the 

amount of the credit exceeds the claimant's liability under 

Title 15, chapter 30, the amount of the excess shalt be 

refunded to the cla1mant• The credit may be claimed even 

-4- SA 337 
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though the claimant has no income taxable under Title 15• 

chapter 30. 

Section 6. Computation of relief. The a•ount of the 

tax credit granted under the provisions of [sections 1 

throuqh +e ~J is computed as follows: 

(l) In the case of a claimant who ~ns the homestedd 

for which a ~Jaim is •ade, the credit is the amount of 

property tax paid less the deduction specified in subsection 

(3). 

(2) In the case of a claimant who rents the ho~estead 

for which a claim is made, the credit is the a•ount of 

rent-equi~alent tax paid Jess the deduction specified in 

subsection (3). 

(3) Property tax paid and rent-equivalent tax pa,d are 

reduced according to the following schedule: 

Household income A~unt of reduction 

§-----9-999 

.!_ __ _Q::.!i2 

--!999-!99'9 

__ __llQ::H 9 9 

--~889-~99'9 

--!~00::.?.?49 

--~999-~99'9 

_.?_?~Q:.~999 

--4989-4999 

so 

50 

the product of .006 times the household income 

the product of .016 times the householo income 
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_2!!00::E~~ 

--.o;eee--5'99'9 

__ 3_!50-~~~ 

--6fl99-6999 

-~~QQ::g~~ 

--'l' eee-H 9'9 

_ _2~~!2::2999 

--e989-fl9'1'9 

____!!QQQ::_!!74" 

--q9Q8-9999 

_ __!!! 5 O::.!i~~ 

-l8ile9--l&999 

__.!~00::!!249 

-li899-·H99'9 

__ !!_?~Q=!!.2~ 

-ttaee-4-ewe.,. 

~QQ.Q~-Q~ER 

( 4) In 

!15Q. 

Section 

household 

[sections 

53 0337/03 

the product of .02~ times the househol~ income 

the product of .oze times the household income 

the product of .032 times the household income 

the product of .035 tiMes the household income 

the product of .039 times the household income 

the product of .042 times the household income 

the product of .045 times the household incoMe 

the product of .O't8 times the household income 

the product of .050 times the household income 

no case lllay the credit granted exceed ~ee 

1. Li.mi tations. ( 1 I Only one claimant per 

'" d claim period under the provisions of 

throuqh te 21 is entitled to relief. 

(2) No clai• for relief may be allowed for any portion 

of prop€rty taxes paid or rent-equivalent taxes paid that is 

derived from a public rent or tax subsidy prog~4m. 

-6- 56 331 
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Section a. Proof of claim. A receipt showing property 

tax pai~ or a receipt showJng gross rent paid• whichever is 

3 appt""opriate, lltUSt be filed \oiit.h edch claim. In add·ition, 

4 each claimant must• at the requast of the department. supply 

5 all additional information necessary to support his claim. 

b 

1 

8 

Section 9. Denial of claim. A person filrny a false or 

fraudulent claim under the provisions of [sections 

+9 21 shall be charged with the offense of 

thr-ough 

unsworn 

q falsification to authorities pursuant to section 45-7-203. 

10 If a false or fraudulent claim has been paid• the amount 

11 paid may be recovered as any other debt owed to the state. 

12 An additional JOt may be added to the amount due as a 

13 penalty. The unp3id debt shalt bear interest from the date 

14 of the original payment of claim until paid. at the rate of 

15 1% p@r month. 

lb 5e~~en-lew--Adm~~~~re~Te~.---f~-depe~tfteftt-mey-~d~ 

17 ~~~e~--nee~~~ery--~cr--~~~--a~~+n+~~~etfeft--ef--f~ee~Teft~--~ 

16 ~~eu9n--~ei--end--~hai+--.ake--~~--ep~re~Tet~--~e~~--e"d 

1q i~tr~e~~~-ew~•eb~e-to-t~e-~u~c• 

20 

cl4,. 

Section 10. Codification instruction. Sectjons 

thr«;Ju~.p *e ~cq..#i.rLhis act: ,a,~ .intended to be codified as an 

22· jntegr~l part of Title 15, chapter 30, and the provisions of 

23 Title 15• chapter 30. dpply to sections 1 throu9h i9 ~· 

24 

25 

Section 11. Effective date. This act is effective on 

passage and approval and is applicable to c1aim periods 

-1- 53 331 

1 beginning during and after calenoar year 1981. 

-End-
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SENATE Bill NO. 337 

2 INTROOUCEO BY REGAN• BLAYLOCK• lOWE• HAFFEY• MAZUREK• 

3 HALLIGAN• CONOVER• ECK• BERG• NORMAN• ~ACOBSON• 

.. P. RYAN• HAFFERMAN• THOMAS• STIMATZ• HEALY 

5 BY REQUEST OF THE OFFICE OF THE GOVERNOR 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PROPERTY TAX 

8 RELIEF TO CERTAIN HOMEOWNERS AND RENTERS BY MEANS OF A 

9 CREDIT AGAINST INDIVIDUAL INCOME TAX LIABiliTY; PROVIDING 

10 PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE 

ll DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

14 Section 1. Definitions. As used 1n (sections 1 through 

15 18 ~1~ the following definltions apply: 

16 (l) "Income" 111eans federal adjusted gross income. 

11 without regard to loss, as that quantity is defined in the 

18 Internal Revenue Code of the united States• pius aJJ 

19 nontaxable income §!CE~!~J:L PAYMEN!~HJY~.Q_Y~liQE.B:~ 

20 ~~!~£CURITY, including but not limited to: 

21 (a) the gross amount of any pens1on o.- annuity 

2l (including Railroad Retire•ent Act benefits and veterans• 

23 ctlsability benefits); 

2'o (b) the amount of capital gains excluded from adjusted 

25 gros'i incmne; 
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(c) a1i1110ny; 

id) support •oney; 

(e) nontaxable strike benefits; 

(f) ca$h public assistance and relief; ANQ 

t~t--e++--~ey~n~-~eee+Yed---ender---~~ere+---~ee~a+ 

seetlr.ft:yt--erut 

tht1~ paynents and inte~est on federal• state. 

coun~yy and ~icipal bonds. 

(2) •Claim period• Means the tax year for individuals 

~equired to file Montana individual inco.e tax returns and 

the calendar year for individuals not required to file 

returns. 

(3) •tJaiMant• Deans an individual natural person who 

lS eligible to file a clai• under [section 2]• 

(4) •Household• means an association of persons who 

live '" the sa~ne dwelling• shat'ing its furnishings. 

facilities, accommodations. and expenses. The term does not 

include bona fide lessees. tenants, or t'oo~e,.s and boarders 

on contract. 

(5) •Household income" means all ~9~~SiE9-6AeS5 income 

~S-!!~~!t!!!~B-8H-~EBE!!~tf~8_!lE-'f•J!=!!HI:lR~ EXCff.!_~JlENTS 

l!.ll!':!H.Q __ !it!Q~ __ FEQ£RAb_20Cl!L2£CURI!r received by all 

individuals of a household while they are members of the 

household. 

(6) "Home'itead• means a single-family dwelling or unit 
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of a multiple-unit dwelling that iS subjec~ to ad vdlo~em 

taxes in Montana, owned and occupied as a residence by the 

owne~ for at least 6 months of the claim period or occupied 

as a dwelling of a renter or Jessee for at lea5t 6 ~nths of 

t~~ claim period, and as •uch of the surrounding land, but 

not .i.n excess of 1 acre • as is reason.abl y necessa..- y for its 

use as a dwelling. 

(7) "Department" means the department of revenue. 

( 8) •Gross rent• means the total rent in cash or its 

equivalent actually paid during the claim period by the 

renter or 1~ssee for the right of occupancy of the homestead 

pursuant to an arm's length transaction with the landlord. 

(9) •Property tax paid" means general ad va1ore• taKeS 

levied against the homestead 9 exclusive of specidl 

assess.ent-s. penalties. or interest and paid during the 

c 1 ai nt period. 

(10) "Rent-equivalent tax paid" means 15% of the gross 

rent. 

Section 2. Eligibility. ln order to be eligible to 

l'lllake' a cl.~int under (sect:ions l throl11Jh +e ~h an iodiwidual 

must: have reac-hetitt:age 62. or -oldet' during the claim period 

for which relief is sought and must hdve resided in Montana 

for at least 9 months of that period. 

Section 3,. Disallowance or adjustment of certain 

claims. flJ A claim is disa·llowed if the department finds 

-3- SB 337 
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that the claimant recei~ed title to his homestead primdrily 

for th~ purpose of receiving benefits under [seLtlons 1 

through +e ~J· 

121 ~hen the lan~lord and tenant have not dealt at 

arm's length and the depa~tment judge~ the gross rent 

charged to be excessive. the department may adJu~t the gross 

rent to a reasonable amount. 

Section 4. Filing date. (l) Except as provided 1n 

subsection (2)• a cla1m for relief must be submitted dt the 

same time the claimant•s ind1vi.dual income tdx ret.ur-n 15 

due. For an individual not required to file a tax n·turn. 

the claim must be submitted on or before April 15 of the 

year following the year for which relief is sought. 

(l.) The department may grant a reasonable extension 

for filing a claim whenever• 1n i.ts Judgment,. good c.;ru!te 

exists. The department shall keep a record of each ext~nsion 

an~ the reason for grantang the extension. 

(3) In the event that an individual who woulct have a 

claim under (sections 1 through lS ~] dies before filing the 

claim• thP personal representative 

decedent may file the clai•· 

Se<t&on 5. Form of relief. 

through ~e 2J is a credit against 

of the estate of the 

Relief under (sectaons 1 

the claimdnt•s Montana 

individual income tax llabalJty for th~ cla1m period. If the 

amount of the credit eKceeds the claimant•s liability under 

-4- SB 331 
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Title 1~. chapter lOt the a•ount of the excess shall be 

refunded to the clai~ant. The credit may be claimed even 

3 though the claimant has no income ta.:able under Title 15• 

4 chapter 30. 

5 Section 6. Computation of relief. The amount of the 

6 tax credit granted under the provisions of [sections 

7 through +e ~J is computed as follows: 

8 ( I) tn the case of a clai.ant who owns the homestead 

9 for which d claim is made, the credit is the a~ount of 

10 property tax paid less the deduction specified in subsection 

PI• 11 

ll ( 2) ln the case of a c1ai.ant who rents the ho~stead 

13 for which a claim is made, the credit is t.he a.aount of 

14 rent-equivalent tax paid tess the deduction specified in 

15 subsection (3). 

16 

11 

18 

(3) Proper~y ta~ paid and rent-equi~ale~ tax paid are 

~educed according to the following schedule: 

Household i nca.e 

19 ·----8-999 

20 

21 

t::=-ec="+9 
_! ____ Q=999 

22 --1699-1999 

23 

24 

=--'J~9-:!:~~ 

_lQQ0-111'.! 

25 --~&ee-~""" 

A.oW'It of reduction 

50 

50 
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2 _lQQ0-~122 the p,-oduct of .006 times the household income 

3 --3999-3<;1<;1<;1 

4 ~f'ie=~qq~ 

5 _3QQo-1m the product of .016 tl~es the household income 

6 --'o669-'o9'99 

1 =::299!!=~:f'r9 

8 ~Qoo-~m the product of .024 times the household income 

9 --§eee-<s999 

10 =-3'J~e-~~11 

11 _ _2Ql!l!=~299 the product of .028 times the household income 

l2 --6999-69'99 

13 =~~ee=~ill 

1'o ~l!l!l1=!!222 the product of .032 times the household income 

15 --~ee9-~9'99 

16 =-5i!~9-~9'19 

17 _ _IQ00-1222 the product of .035 times the household income 

18 --eeee-e'l99 

19 =-&!!!!!!=H~ 

20 _ _MlQO-~991 the product of .039 times the household income 

21 --9e99-9999 

22 =-6:!~!!=:!""1 

23 _ _1Ql!l1=1199 the product of .042 times the household income 

24 -i9696-i69'99 

25 ==ll!!&-am 

-6- :>d HT 
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ll 

12 

13 

14 

1S 

16 

l7 

18 

!OOQQ=!Q~!!~ 

±±SetJ-Hq<J-9 
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the product of .045 times the household income 

!lQ00-1!299 the product of .046 times the househol~ income 

-ti?.qea--&-e .. l!'P' 

969!!=.!=§YEII 

lZQQQ_!_QY~~ the product of .050 times the hou~ehold income 

(4) ln no case may the credit granted exceed •~ee 

!llQ• 

Section 7. Limitations. (1) Only one claimant per 

household in a claim period under the provisions of 

(sections l through re ~] is entitled to rellef. 

(l) No claim for relief may be allowed for any portion 

of property taxes paid or rent-equivalent ta•es paid that is 

derived from a public rent or tax subsidy program. 

Section a. Proof of claim. A receipt showing property 

ta• paid or a receipt showing gross rent paid, whichever is 

app~op~iate• mu~t be filed with each claim. In addition. 

19 each cla1mant ~ust, at the ~equest of the department. ~uppJy 

20 all additional information necessary to support his clai~~t. 

21 Sec.tion 9. 9enial of claim. A person filing a false or 

22 frdudulent claam under the provision5 of [sections 1 through 

23 t-9 ~] shall be char-ged lllllith the offensl! of unswo~n 

24 falsification to authorities pur!.uant to section 45-7-ZOl •. 

25 If a false or fraudulent claim ha~ been patdt the .:tmount 
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paid may be recovered as any other debt Ollllled to the state. 

An additional 10% may be added to the amount oue dS a 

penalty. The unpaid debt shall bear interest from the date 

of the original payment of claim until paidt dt the rdte of 

1% per month. 

Sec~io"-te~--•d~"~~t~etio"~--~he-de~a~tmen~-m&y--~dep~ 

r~~~~--"ee~5~~T--+e~--~~--edM+ft~~tretton--of--f~eet~on~--t 

tftrooqh--~Bi--&ftd--~he++--m~ke--t~--eppropr~ete--~orm~--on~ 

~"~~~ue~?eft1-ev~?~ee+~-to-~~e-pub+Te~ 

Section 10. Codification instruction. Sections 

through ~e ~of this act are intended to be codified dS an 

integral part of Title 15. chapter 30~ and the provisions of 

Title 1~. chapter 30, applt to sections l through !a~· 

Section 11. Effective date. This act i~ effective on 

p~s~aqe and approval and is applicable to claim periods 

beginning durjng and afte~ calendar yedr 1981. 

-End-
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House amendments to Senate Bill 337 
April 22, 1981 

1. Page 2, line 19. 
Following: "all" 
Insert: "adjusted gross'' 
Following: "income" 
Insert: "as reported on federal income tax returns" 

2. Page 
Strike: 
Insert: 

3. Page 
Strike: 
Insert: 

4. Page 
Strike: 
Insert: 

5. Page 
Strike: 
Insert: 

6. Page 
Strike: 
Insert: 

7. Page 
Strike: 
Insert: 

8. Page 
Strike: 
Insert: 

5, line 
"0-999" 
"0-749" 

16. 

5, line 17. 
"1000-1999" 
"750-1499" 

5, line 18. 
"2000-2999" 
"1500-2249" 

5, line 19. 
"3000-3999" 
"2250-2999" 

5, line 20. 
"4000-4999" 
"3000-3749" 

5, line 21. 
"500-5999" 
"3750-4499" 

5, line 22. 
"6000-6999" 
"4500-5249" 

9. Page 5, line 23. 
Strike: "7000-7999" 
Insert: ''5250-5999" 

10. Page 5, line 24. 
Strike: ''8000-8999" 
Insert: ''6000-6749" 

11. Page 5, line 25. 
Strike: "9000-9999" 
Insert: ''6750-7499" 

12. Page 6, line 1. 
Strike: "10000-10999" 
Insert: "7500-8249" 

13. Page 6, line 2. 
Strike: "11000-11999" 
Insert: "8250-8999" 

14. Page 6, line 3. 
Strike: "12000 & over" 
Insert: "9000 & over" 

15. Page 6, line 4. 
Following: "exceed" 
Strike: "$400" 
Insert: "$150" 


