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C}éﬁk BILL No. ST

BY REQUEST.OF THE

C ot E?

ENTRODUCED BY

FEYCE OF THE GOVERNOR
crnav ﬁ/

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE PROPERTY TaX
RELIEF TO CERTAIN HOMEOWNERS AND RENTERS BY MEANS OF a
CREDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING
PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE

DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

Section 1« Definltions. As used in fsections 1 through
10} the following definitions apply:

{1) =Income® means federal adjusted gross incomes
without regard to losss as that quantity is defined n the
Internal Revenue Code of the United Statess plus all
nontaxable incomes including but anot limited to:

(2} the gross amount of any pension or annuity
{including Railroad Retirement Act benefits and veterans'
disability benefits);

(b) the amount of capital gains excluded from adjusfed
gross incomeg

(c) alimony:

{d). support money;

{2) nontaxable strike benefits;
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(F) cash public asslstance and relief;

{g) all payments received under faderal social
security; and

(h) payments and interest on federaly state, coumtys
and municipal bondse

{2) *"Claim period™ seans the tax year for individuals
required to file Montana Individual income tax returns and
the calendar year for individuals not required to file
returng.

(3) ="Claimant®™ means dn individual natural person who
is eligible to file a claim under [section 2]«

{4) ™“Household®™ means an assocliation of persons who
live in the same dwellinge sharing Fts furnishings,
facilitiesy accommodationss and expenses. The term does not
include bona fide 1esseess tenantss or roomers and boarders
on contracte

(5} "Household income® means all Income received by
all individuals of a household while they are members of the
householde

{6) “Homestead™ means a single-fomily dwelling or unit
of a wmultiple-unit dwelling that is subject to ad valorem
taxes in Montanas owned and cccupied as a residence by the
owner for at least 6 months of the claim period or occupied
as a dwelling of a3 renter or lessee for at 1east & months of

the claim periody and as much of the surrounding landy but -

INTRODUCED BILL

SB 327



N

B e~ > WM oW

10

12
13
14
1s
16
17
18
19
20
21
22
23
24
25

LC 1367701

not in excess of 1 acres as is reasonably necessary for its
use as a dwellings

(7) “Departaent™ means the department of revenues

(8) %Gross rent® means the total rent in cash or its
equivalent actually paid during the claim period by the
renter or lessee for the right of octupancy of the homestead
pursuant to an aram"s length transaction with the landlord.

{9] "™Property tax paid® means gemeral ad valorem taxes
levied against the homesteadsy axclusive of special
assessmentss penaltiesy or  interest and paid during the
claim periods

{10) "Rent-equivslent tax paid™ means 15% of the gross
rent.

section 2« Eligibilitys In order to be eligible to
make a claim under [sections 1 through 10]y an Individual
wust have reached age 62 or older during tha <claim period
for which relief is sought and must have resided in Montana
for at least 9 months of that periods

Section 3a Disallowance or adjustment of certain
claimse (1) A «clala is disaY¥lowed if the department finds
that the claimant’ received title to his homesteed primerily
for the purpose of receiving benefits under [sections 1
through 1C]a

{2) When the landlord and tenant have not dealt at

arm®'s length and the dapartment judges the gross rent
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charged to be excassivay the department may adjust the gross
rent to a reasonable amount.

Section 4« Filing dotes (1) Except as provided in
subsection (2}s a claim for relief must be submitted at the
same time the claimant®s individual income tax return is
dues For an individual not required to file a tax returns
the ¢laim must be submitted on or before April 15 of the
year following the year for which relief is soughts

(2) Ths department may grant a reasonable extension
for filing a claim whenevery Iin Iits judgmentsy goed cause
existse The department shall keep & record of each extension
and the reason for granting the extensiofne

(3) In the event that an individual who would have 2
claim under [sections i through 10] dies before Flling the
claimy the personal represantative of the estate of the
decadent mey file the claime.

Section 5« Form of reliefs Relief wunder [Sections 1
through 10] is a credit against the claimant®s ¥ontana
individual Iincome tax liability for the claim periode If the
amount of the credit exceeds the claimant®s Ifability under
Title 15y chapter 30y the amount of the excess shall be
refunded to the clajmant. The credit may be claimed even
though the <claimant has no income taxable under Fitle 15y
chapter 30.

Section 6« Computation of reliafe The amount of the

-4—
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tax credfit granted under the provisions of [sections 1
through 10] is computed as follews:

(1) In the case of a claimant who owns the homestead
for which a «claim Is madey the credit is the amount of
property tax paid Tess the deduction specified in subsection
(3}

(2} In the case of a claimant who rents the homestead
for which a clalm Is madey the credit is the amount of
rent-equivalant tax paid less the deduction specified in
subsection (2).

{3) Property tax paid and rent-eguivalent tax paid are
reduced according to the follawing schedula:

Household income Amount of reduction

$ 0~999 $0
1000~1999 $0
2000-2999 the product of «008 times the household income
3000-3999  the product of 016 times the household Income
4000-4999  the product of «024 times the househcld income
5000-5999 the product of «028 times the household income
60006999  the product of .032 times the household income
T7000-7999 the product of <035 times the household income
8000~-8999 the product of <039 times the household incomo
9000-9999 the product of 042 times tha household income

10000-10999 the product of «045 times the household income

11000~11999 the product of #2048 times the household income
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12000 & over the product of 050 times the household income
{(%#) 1In no case may the credit granted exceed $400.
Section 7« Limlitationse (1) Only one claimant per

household  In a c¢laim period under the provisions of

[sections 1 through 10] is entitled to relief.

(2) No claim for relief aay be allowed for any portion
of property taxes paid or rent-eguivalent taxes paid that is
derived from a public rent or tax subsidy programe

Section 8« Proof of clalse A receipt showing property
tax paid or a receipt showing gross rent paldy whichever Iis
appropriatay must be filad with each claim. In additions
each claimant muste at the request of the departments supply
all additional Information necessary to support his -claime

Section 9« Denial of clztme A person filing a false or
fraudulant claim under the provisions of [sections 1 through
10] shall be charged with the offense of unsworn
falsification to authorities pursuant to section 45-7-203.
If a false or fraudulent clelm has been paids the amount
paid may be recovered as any other debt owed to the state.
An  additional 10X may be added to the amount due asva
penaltye The unpaid debt shall bear Interest from the date
of the orlginal payment of claim until paids at the rate of
1% per monthe

Section 10. Administrations The department may adopt

rules pecessary for the administration of {[sections 1

~ gB 237
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through 1037 and s5hall nake the appreopriate forms and
instructions available to the publics

Section lle Codification instructione Sections. 1
through 10 of this act are intended to be codified as an
integral part of Title 15s chapter 30y and the provisions of
Title 15y chapter 30, apply toc sections 1 through 10

Section 12« Effective datee. This act |s effective on
passage and approva2l and is applicable to <claim periods
baginning during and after calendar ycar 1981.

~End=
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STATE OF MONTANA
REQUEST NO. _258-81____
FISCAL NOTE

Form BD-15

I complianes with a wiitten request received February 3 .19 81 , there is hereby submitted a Fiscal Note

for .. Sepnate BAll 337 __ ___ pursuantto Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, 1o members
of the Legislature upon request,

Description of Proposed Legislation

An act to provide property tax rellef to certain homeowners and renters by means of
a credit against individual income tax liability; providing penalties for fraudulent claims;
and providing an effective data.

Assumptions

1. There are 110,936 individuals aged 62 and over in the state.
2. The income distribution of renters and homeowners over 62 vears is as follows:

Number of Number of
Homeowners Renters
$ 0 - % 2,000 2,944 1,655
2,000 - 2,999 4,672 2,628
3,000 - 3,999 4,672 2,628
4,000 - 4,999 3,456 1,944
5,000 - 5,999 3,456 1,944
6,000 - 6,999 2,112 1,188
7,000 - 7,999 2,112 1,188
8,000 - 8,999 1,856 1,044
9,000 - 9,999 1,856 1,044
10,000 - 10,999 1,472 828
11,000 - 11,999 1,472 828
3. All homeowners who meet the income requirements fall under the special property
class (i.e., taxable value equals 4.275% of assessed).
4, The average assessed home value is $28,550 (obtained from Census figures). The

average gross rent paid is $1,440 (obtained from Census figures).
5. The average mill levy is 220 mills.

Fiscal Impact

The estimated loss of individual income tax revenue under this proposal is $8-10
million for each fiscal year. No attempt was made to alter the assumptioms to reflect

FY 1983 values.
\\
The distribution of income, the average gross rent paid, ,

the level of property tax paid on a dwelling, and, in fact,

the relationship between property tax paid and income are BUDGET DIRECTOR
estimated from data sources which are quite old (1975 and Office of Budget and Program Planning
before), At the same time, the estimation procedure is Date- :2 - é)ﬂ 9 )
fairly sensitive to changes in these parameters. This means -
that a modest change in an assumption can lead to a significant

change in impact.
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SELL NOe -"’ 2 1 (f) <ash public assistance and relief;

Y gE) 2 {g) all payments received under federal social
BY REPUESTAGF ThHE OFFYCE OF THE GOVERROR 3 securfity; and
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A nILL FOR AN ACT E

é RtiIFf TO CERTAIN HOMEONNERS ANC RENTERS BY MEANS OF A ) {2) "Claim period™ means the tax year for individuals
T CHEDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY: PROVIDING 7 required to file Montana individual fncome tax returns and
8 PENALTIES FOR FRAUDULENT CLAIMS; AND PRUVIDING AN EFFECTIVE 8 the calendar year for individuals not required to flle
9 DATES™ 9 returng.

10 10 (3) ™Llaizmant™ means an individua) natural person who
i1 BE IT “NACTED BY THE LEGISLATURE OF THE STATE OF RONTANA: 11 is eligible to file a claim under [sactlon 2].

12 j5ection le Definitions. As used In [sectiaons 1 throuah 12 (4) “Household™ means an association of persons whe
13 1Cjs the following definitions apply: 13 1ive in the sampe dwellings sharing its Ffurnishingse
14 (1) *Income® means federal adjusted gross income,y 14 facilitiesy accommpdationss and expenses. The tera does not
15 without regard to lossy as that quantity is defined in the 15 include bona fide lesseess tenantssy or roomers and boarders
18 Internsl Revenue Code of the United Statesy plus all 16 On ¢ontracte

17 nontaxable incomesy Including but not limited to: 17 {3) "Household income"™ means atl income received by
1y {(a) the greoss amount of any pefsion or  annuity 18 211 individuals of a household while they are members of the
19 [inc]uding Railroad Retirement Act benefits and veterans® 1¢ househol ds

20 disability benefits); 20 (6) “Homestesd"™ means a single~family dwelling or unit
2% {b) the amount of capital gains 2xcluded from adjusted 21 of a multiple~unit dwelling that is subject to ad valoren
22 gross incomej 2¢ taxes in Fontanas owned and occupied as a residence by the
23 {c) alimony; 23 owner for at least 6 months of the ctaim period or sccupnlea
24 {4} support money; 24 as a dwelling of a renter or lessee for at lsast o months of
Z5 {2) nontaxable strike benefits; 2% the cTaim periods and as much of the surrounding landes bDut

SECOND READING
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nat in excess of 1 acres as is reasonably necessery for its
use 235 a dwellinga

(7) T"Pepartment™ means the department of revenue.

(8) “Gross rent™ means the total rent in cash or its
equivalent actuwally paid during the claim period by the
renter or lessee for the right of occupancy of the homzstead
pursuant to an arm®s length transaction with the 1landlord.

{9) "Property tax paid® means yeperal ad valorem taxes
levied ayasinst the homesteads exclusive of special
assessmentsy panaltiesy or interest and paid during the
claim perioda

{10) "Rent-equivalent +tax paid® means 15% of the qross
rente

Section 2. Eligibilitys In order to be eligible to
make a claim under [sections 1 through 101y an individual
must have reached age 62 or older during the claim pariod
for which relief is sought and pust have resided in Montana
for at least 9 months of that periods

Section 3. Disallewance or adjustment of certain
claimse (1) A claia is disallowed if the department finds
that the claimant received title toc his homestead primarily
for the purpose of receiving bdenefits under [sections 1
through 10}%.

{2) #When the landlord and tenant have not dealt at

arm"s length and the department judges the gross rent
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charjged to be excessiveéy the department may 2djust the gross
rent to a reasonable amcunt.

Section 4« Filing dates {l) Except as provided in
subsection (2} 3 claim for relief must De submitted at the
same time the claimant®s individual income tax return is
duse For an Individual not required to fFile a tax raturny
the claim must be submitted on or befare April 15 of the
year following the year for which relief is soughte

{2) The department may Jrant a reasonable extension
for filing a claim whenevery in its judgments good cause
existse The department shall keep a record of each extension

and the reason for granting the extensione

{3) In the event that ap individual who would have &
claim under [sectlions 1 through 10] dies before filing the
claimy the personal representative of the estate of the
decedent may file the claima.

Section 5. Form of reliefs, Relief under [sections 1
through 0] is a c¢redit against the claimant®s Montana
individual income tax Viability for the clalm periode If the
amount of the credit exceeds the claimant's liability under
Title 15y chapter 30y tha amount of the excess shall be
refunded to the c¢laimants The crudit may b= claimed even
thouygh the claimant has no incowe taxable under Title 15y
chapter 30.

Section 6e Computation of reliefe The amount of the

-f—
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tax credit granted under the pravisions of [sections 1
through 10] is computed as follows:

(1) In the case of a cleimant who owns the homestuad
far 4hich a claim is mades the credit is the amount of
property tax poid less the deduction specified in subsectlon
(3}e

(2} In the case of a claimant who rents the homestead
for which a c¢laim is mades the credit is the amount of
rent-equivalent tax paid less the deduction specified in
subsaction (3).

{3) Proparty rax paild and rent-equivalent tax paid are
reducaed according to the following schedula:

Household income Amount of raduction

$ 0-999 sC
1000-1999 $Q
2000-2999  the product of «085 times the household income
300Q0-3999 the product of «Cl6 times the household Income
4000-4999 the product of +024 times the househcld Income
5000-5999 the product of 028 times the household income
6000~6999 the product of <032 times the household income
T020-7999 the product of «035 tizmes the household incoume
8000-8995 the product of «039 times the household income
2000-99499 the product of 042 times the househeld income

10000-10999 the product of 2045 times the houszhold income

11000-11999 the product of 048 times the household income
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12000 & over the product of <050 times the household income
{(%#) In no case may the credit granted exceed 5400,
Section 7e Linmitationse (1) 9nly one claimant per

housenold In a claim period wunder the provisions of

{sections 1 through 10)] is entitlied to rellef.
tZ} No claim for relief may be allowed for any portion

of property taxes paid or rent-ejuivilent taxes paid that is

derived from a public rent or tax subsidy programs

Section 8« Proof of claime A receipt showing property
tax paid or a receipt showing gross rent paids whichever is
appropriatay must be filed with each claims In additiony
each claimant musts 3t the request of the departments supply
all additional information necessary to support his claime

Section 9« Denial of claime A person filing a false or
fraudulent cltailm under the provisions of [sections 1 through

140]) shall be charged with the offense of unsworn

falsification to authorities pursuant to section 45-7-203.

If a false or fraudulent cleim has besn paidy the amount

paic may be recovered as any other debt owed to the statee

An  additional 19% may be added +to the amount due as a

penaltys The unpaid debt shall bear interest from the date

of the original payment of claim until paidy at the rate of

112 per monthe
Section 10e - Administrations The department may adopt

rules  npecessary for the administrstion of [sections 1

T SB 337
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through 10] and shall make the appropriate forms and
instructions available to the publics

Section 11« Codificatian instructions Sectlons 1
through 10 of this act are intended to be ccdified as an
integral part of Title 15+ chapter 30s and the provisions of
Title 15y chapter 30y apply tc sections 1 through 10e

Section l2. E&ffective datee This act Is effactive on
passage and approval and is applicable to claim periods
baginning during and after calendar year 198le

~End-
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SENATE BILL NO. 337
INTRODUCED BY REGANs BLAYLOCKs TOWEs HAFFEYs MAZUREKS
HALLIGANy {ONDVERy ECKy BERGe NORMANe JACOBSON,
Pe RYANy HAFFERMANy THOMASs STIMATZ, HEALY

BY REQUEST OF THE OFFICE OF THE GOVERNQR

A BILL FOR AN aALT ENTITLED: ™AN ACT TO PROVIDE PROPERTY TaX
RELIZF TO CERTAIN HOMEOWNERS AND RENTERS BY MEanS OF A
CREDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING
PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE

DATE «™

S IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Definitionse As used in [sections 1 through
18 9 ]jr the following definitions apply:

{1} "Income™ means federal adjusted gross incomes
without regard to losss as that guantity is defined in the
Internal Revenue Code of the United Statess plus 2l
nontaxable incomes including butrnot limited to:

(a) the gross amount of any pension or annuity
{including Railroad Retirement Act benefits and veterans®
disability benefits);

(b the amount of capital gains excluded from adjusted
Qross income;

(cy alimony;

SB 03377062
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(d)} suppart money;
(e) nontaxable strike benefits;
(f} cash public assistance and relief;
(9} all payments received under federal social

Security; and

th) payments and interest on federals stater countyry
and muaicipal bondse

(2) "Claim period™ means the tax year for individuals
required to file Montana individual income tax returns and
the calendar year for individuals not required to file
returnse

{3} "Claimant™ means an individual natural person who
is eligible to file a claim under [section 2].

(%) "Household™ means an association of persons who
Five in the same dwellings shariné its furnishingse
facilitiess accommodationss and expenses. Fhe term does not
inciude bona fide lesseess tenantsy or roomers and hoarders
on contracta

(5} "Household income™ means all income received by
all individuals of a household while they are members of the
househol de

{6]) ™Homestead® means a single-family dwelling or unit
of a muttiple-unit dwelling that is subject to ad valorem
taxes in Montanas owned and occupied as a residence by the

owner for at least 6 months of the c¢laim period or occupied

-2- 52 337
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as a dwelling of a renter or lessee for at least & months of
the claim periods and as much of the su?rounding lands but
not in excess of | acres as is reasonably necessary for its
use as a dwellinge

{7) "Department™ means the department of revenue.

{8) >Gross rent®™ means the total rent in cash or its
equivalent actually paid during the claim period by the
renter or lessee for the right of cotcupancy of the homestead
pursuant to an arm*s length transaction with the landlorde.

(?) ™“Property tax paitd® means general ad valorem taxes
levied against the homesteads exchusive of spacial
assessmentse penaltiess or interest and paid during the
claim periods

{10) "Rent-equivalent tax paid®™ means 15% of the gross
renta .

Section 2. Eligibility. In order to be eligible to
make a claim under [sections 1 through 8 9]+ an ingividual
must have reached age 62 or older curing the claim period
for which reljef s sought and must have resided in Montana
for at least 9 months of that periode

Section da --Disallowance or adjustment of certain
claimse {1) A -claim is disallowed if the departwent finds
that the claimant received title to his homestead primarily
for the purpose of receiving obenefits under [sections 1

through 8 2].

3= s8 337
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{2) #when the landlord and tenant have not dealt at
arm*s length and the department judges the gross rent
charged to be excessives the department may adjust the gross
rent to 3 reasonable amount.

Section 4. Filiné datee. (1) Except as provided n
subsection (2)s a claim for relief mﬁst be submitted at the
same time the claimant’s individual income tax return is
duee For an ‘individual not reguired to file a tax raturne
the cliaim must be submitted on or before April 15 of the
year Following the year for which relief is soughte

{2) The department may grant a reasonable extension
for filing a claim whenevers in its judgments good cause
exists. The department shall keep & record of each extension
and the reason for granting the extensiones

(3) In the event that an individual who would have a
claim under [sections 1 through 18 9] dies before filing the
claime the personal representative of the estate of the
decedent may file the claime.

Section 5« Form of vrelief. Relief under [sections 1
through #8 2] is a credit against the claimant®s Montana
individual income tax liability for the claim periods [f the
amount of the credit exceeds the claimant's Viability under
Tit'e 15+ chapter 30+ the amount of the excess shall! ope
refunded toc the claimant. The credit may be claimed even

though the claimant has no income taxable under Title 15,

-4 5B 337
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chapter 30.
Section 6. Computation of relief., The amount of the
tax credit granted under the provisions of [sections 1

through 8 2 is computed as follows:

(1} In the case ¢f a claimant who owns the homestead

for which a claim is mades the credit is the amount of
property tax paid less the deduction specified in subsection
(3)

{2) In the case of a claimant who rents the homestead
for which a3 claim is mades the credit is the amount of
rent-equivalent tax paid less the deduction specified in
subsection {3).

{3) Property tax paid and rent-equivalent tax paid are
reduced according. to the following schedule:s
Househald income Amount of reduction
$ 0-999 50

10001999 $0

2000~2999 the product of 006 times the household income
3000-3999 the product of -Ol§ times the household income
4000-4999 the product of 024 times the household income
5000-5999 the product of 028 times the household income
6000-6999 the product of 032 times the household income
7000-7999 the product of 2335 times the household income
8000~-8999 the product of 039 times the household income

9G00-9999 the product of 042 times the household income

-5 S8 337
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16000-10999 the product of .045 times the household income
11000~-11999 the product of <048 times the household income
L2000 3 over the product of 050 times the household income

{4) 1In no case may the credit granted exceed $400.

Section 7. Limitationsa (li Only one claimant per
fouseholtd in a claim period uvnder the provisions of
{sections 1 through #8 9] is entitled to relief.

t2) No claim for relief msay be allowed for any portion
of property taxes paid or rent-equivalent taxes paid that is
derived from a public rent or tax subsidy prograwmse

Section B. Proof of claime A receipt showing property
tax paid or a receipt showing gross rent paide whichever is
appropriates must be filed with each claims In additions
each claimant musts at the request of the departments supply
all additional information necessary to support his claime

Section 9. Denial of claim. A person filing a false or
fraudulent claim under the provisions of [sections 1 through
+® 3} shall be charged with the offense aof unsworn
falsification to authorities pursuant to section 45-7-203.
If a false or fraudulent claim has been paids the amount
paid may be recovered as any other debt owed to the states
An additional 10X may be added to the amount due as a
penaltye The unpaid debt shall bear interest from the date
of the original payment of claim until paids at the rate of

1X per month.

—6- SB 337
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Sectieﬂ—ia-——idniﬂiatrat+0ﬂv-——*he-eeﬁavtueﬂt-ney-ediit
rotes--necesrsry——for-—the--—adwinirstration——of--fsections~-~#
through--18-)-—and--aneli-—make-—the--apprapriste—Forms——and
tvatruetions—avaitadle-to-the—poblice

Section 10s Cocification instructiones Sections 1
through 38 9 of this act are intended to be codified as an
integral part of Title 15+ chapter 304 and the provisions of
Title 15, chapter 30s apply to sections 1 through 19 9.

Section 1le. Effective datee This act is effective on
passage and approval and is applicable to claim periods
beginning during and after caleﬁdar year 198l.

-Endg—

-1- $8 337
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SENATE BILL NO. 337
INTRODUCED BY REGANy BLAYLOCKy YOWE, HAFFEYs MAZUREK s
HALL IGANy CONOVER+s ECKy BERGy NORMAN» JACOBSON
P. RYANy HAFFERMAN, THOMAS. STIMATZ. HEALY

BY REQUEST OF THE OFFTICE OF THE GOVERNDR

A sILL FOR AN ACT ENTITLED: "™aAN ACT TO PROVIDE PROPERTY Tax
RELIEF TO CERTAIN HOMEOWMERS AND RENTERS By MEANS OF a
CREDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING
PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN  EFFECTIVE

DATEL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitionse AS used in [sections | through
¥4 3]s the following definitions apply:

{1 *Income" means federal adjusted gross incomes
without regard to lossy as that quantity is defined jin the
Internal Revenue Code of the United Statese plus all
nontaxable incomes including but not limited to:

(a) the gross amgunt of any pensicn or annuity
{including Railreoad Retirement Act benefits and veterans®
dis3bility benefits);

{b) the amount of capital gains excludad from adjusted
Jross income;

{c) alimonyi;
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S8 0337,03

{d) support money;

{€) nontaxable strike benefitsi

{f) cash public assistance and relief;

{g) all payments received under federal social
securtty; and

{h) payments and interest on federals states countys
and municipal bondse

(2} "“Claim pericod™ means the tax year for individuals
required to file HMontana individual income tax returns and
the calendar year for indiviguals naot required to File
returnse

{3) *Claimant™ means an individual patural person who
is eligible to file a claim under [section 2]}e

{(4#) T"Household™ means an association of persons who
tive in the same dwellings sharing its furnishingss
facilitiesy accommodationss and expenses. The term does not
include bona fide lesseess tenants, or roomers and boarders
on contracts

{5) ™Household income™ means all ADJUSTED_GROSS income

AS REPURTED ON FEDERAL INCOME TAX RETURNS received by all

individuals of a household while they are members of the
haousehold.

(6) “Homestead™ means 3 single-family dwelling or unit
of a multiplte-unit dwelling that is subject to ad valorem

taxes in Montanas owned and occupied as a residence by the

-2~ 58 217
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owner for at least 6 months of the claim period or occupied
as 3 dwellting of a renter or lessee for at least & months of
the c¢laim periady and as much of the surrounding lande but
not in excess of 1 acres as is reasonably necessary for its
Jse as a dwelling.

(T) "Department™ means the department of revenue.

{8) ™Gross rent" means the total rent in cash or 1its
equivalent actually paid during the claim period by the
renter or lessee for the right of occupancy of the homestead
pursuant to an arm*s length transaction with the landlord.

(9) “Property tax paid™ means general ad valorem taxes
levied against the homesteads exclusive of special
assessmentse penaltiess or interest and paid during the
claim periods

{16) “Rent-equivalent tax paid”™ means 15% of the gross
rent.

Section 2. Eligibilitye In oarder to be eligible to
make 3 claim under [sections 1 through +8 3]s an individual
must have reached age 62 or older during the claim period
for which relief is sought and must have resided in Montana
for at: heast 9 months of that periods

Section 3. Gisallowance ar adjustment of certain
claimse [1} A claim is disallowed if the department Ffinds
that the claimant received title to his homestead primarily

for the purpose of receiving benefits under [sections 1

~3- SB 337
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through +8 2].

{2) wWhen the landlord and tenant have not cealt at
arm's length and the department judges the gross rent
charged to be excessives the department may adjust the gross
rent to a reascnable amount.

Section 4. Filing date. ({1} Exceprt as provided in
subsection {2}y a claim for relief must be submitted at the
same time the claimant®s individual income tax return is
due. For an individual not required to file a tax returne
the claim must Dbe submitted on or before April 15 of the
year following the year for which retief is sought.

{2) The department may grant a reasonable extension
for filing a claim whenevers in its judgments good cause
exists. The department shall keep 3 record of each extension
and the reason for granting the excensions

{3) In the event that an individual who would have a
claim under [Sections I through 18 2} dies before filing the
claims the personal representative of the estate of the
decedent may file the claime.

Section S« Form of reliefe Relief wunder [sections |}
through ¥3 9] is a credit against the claimant's Montanz
indavidual income tax liability for the claim period. If the
amount of the credit exceeds the claimant®s liability under
Title 15 chapter 30s the amount of the excess shali be

refunded to the claimant. The credit may be <claimed even

~4y= sAa 337
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though the <claimant has no income taxable under Title 15,
chapter 30.

Section 6. Computation of reliefs The amount of the
tax credit granted wunder the provisions of [sections 1
through 8 9] is computed as follows:

(1) In the case of a claimant who owns the homestead
for which a <¢laim is mades the credit is the amount of
fraperty tax paid less the deduction specified in subsection
{3

{2) In the case of a claimant who rents the howmestead
for which a c¢laim is madey the credit is the amount of
rent-equivalent tax paid Tess the deduction specified in
subsection {3).

{3) Property tax paid and rent-equivalent tax paid are
reduced according to the following schedule:

Household income Amount of reduction

e m 8-999
3 __0-T49 50
--1860-1994

—-_150-1499 $0
--29068-2999 )

1500-2249 the product of 006 times the househald income
-—3888-3399
2250-2999 the product of 016 times the househola income

--4988-4999

-5 $8 337
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3000- 3749 the product of 024 times the household income
--5888-5999
3750-4493 the product of .028B times the household income

. 4500-5249 the product of 032 times the household income

__5250-5999 the product of .035 times the household income
--96986-89399
__6000-614% the product of <039 times the household income
--3888-3599
__6750-7499 the product of 042 times the household income
198688-1899%
__7500-8249 the product of 2045 times the household income
1t888-11999
_.B250-839% the product of 4048 times the household income
+2060-4-over
S000_& OVER the product of «050 times the household income

{4) In no case may the credit granted exceed 4486
3150.

Section Te Limitationse (1} Only one claimant per
household in a claim period wunder the provisions of
[sections 1 through t8 3} is entitled to relief.

{?) MNo claim for relief may be allowed For any portion

of property taxes paid or rent-equivalent taxes paid that is

derived from a public rent or tax subSidy programe

—6- S8 337
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Section 8. Proof of claims A receipt showing gproperty
tax paia or a receipt showing gross rent paids whichever is
appropriaters must be filed with each claim. In addition,
each claimant mustsy at the request of the departments supply
all additional information necessary to support his claims

Section 9. QDenial of claim. A person filiny a false or
fraudulent claim under the provisions of [sections L through
8 9] shall be charged with the offense of unsworn
falsification to authorities pursuant to section 45-T-203.
If a false or fraudulent claim has been paids the amount
paid may be recovered 35 any other debt owed to the state.
An additional 10X may be added to the amount due as a
penaltye The unpaid debt shall bear interest from the date
of the original payment of claim until paids at the rate of
1% per montha.

Section-1dw-——Administrations———Fhe-department-moy—adopt
roltes—-necessary-—for--the-—admintstration-—of--fFseeeions——1
through--18{-——and-—-shali--make——the--appropriate--forma~--and
instructiena-avattable-to-the-pudlics

Section 10« Codification instructiona Sections 3
through - #8 9-ofrthis act afe intended to be codified as an
integral part of Title 15+ chapter 30y and the pravisions of
Title 15¢ chapter 30y apply to sections 1 through 16 9.

Section 11s Effective dates This act is effective on

passage and approval and is applicable to claim periocds

-T= 53 337
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beginning during and after calendar year 1981.

-

-End-
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SENATE BILL NO. 3237

58 0337704

{c} altimony;

2 INTRODUCED BY REGANe BLAYLOCKs TONWEy HAFFEYs MAZUREKS 2 {d) support money;

3 HALL TGANe CONOVERe ECKs BERGs NORMANy JACOBSONs 3 {e} nontaxable strike benefits;

& Pe RYANs HAFFERMANs THOMASe STIMATZIe HEALY 4 {f} cash public assistance and relief; AND

5 BEY REQUEST OF THE OFFICE DF THE GOVERNOR 5 t9r--ott--payments--received——onder-—-federsi—-soctat
& -] securttyt-and

7 A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE PROPERTY TaXx 7 thr(G) payments and interest on federals state.
a8 RELIEF TO CERYAIN HOMEOWNERS AND RENTERS BY MEANS OF A 8 countyy and mumicipal bonds.

9 CREDIT AGAINST INDIVIDUAL INCOME TAX LIABILITY; PROVIDING 9 {2) ™Claim period"™ means the tax year for individuals
ia PENALTIES FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE 10 required to File Montana individual income tax returns and
i1 OATE " it the calendar year for individuals not required toc file
12 12 returns.
i3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 (3) "Claimant™ means an individual natural person who
14 Section l« Definitionss As used in [sections 1 through 14 13 eligible to file a claim under [section 2]e
15 18 2]+ the following definitions apply: 15 (4) ™Household®™ means an association of persons who
16 (1} “income™ means federal adjusted gross incomes 16 live n the same dwellinge sharing its furnishingss
17 without regard to losse as that quantity is defined in the 17 facilitiesy accommodationss and expensess The term does not
L8 Internal Revenue Code of the United Statess pius all 18 include bona fide lesseess tenantss or roomers and boarders
19 nontaxable income EXCEPT ALL PAYMENTS RECEIVED UNDER FEDERAL 19 on CONtracta
20 SOCIAL SECURITYs including but not limited to: 20 [5) “™Household income™ means all ABJUSTER-GREBSS income
21 {a) the gross amount of any pension or annuity 21 AS-REPORTED-ON-—FEDERAL-INCOME-FAX--REFUANS EXCEPT _PAYMENTS
22 (including Railroad Retirement Act benefits and veterans® 2z RECEIVED__UNDER__FEDERAL__SOCIAL SECURITY received by 3ld
21 disability bemefits); 23 individuals of a household while they are members of the
24 (b) the amount of capital gains excluded from adjusted 24 household.

25 gross income; 25 (6) “Homestead”™ means a singlie-family dwelling or unit
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of a muttiple-unit dwelling that is subject to ad valorem
taxes in Montanas owned and occupied as a residence by the
owner for at least & months of the claim period or occupied
as a dwelling of a renter or lessee for at least 6 months of
tha claim periode and as much of the surrounding lands but
not in excess of 1 acres as is reasonably necessary for its
use as a dwellinge

{7) T"Department”™ means the department of revenue.

(B} ™Gross rent™ means the total rent in cash of its
equivalent actually paid during the claim period by the
renter or lessee for the right of occupancy of the homestead
pursuant to an arm'’s length transaction with the landiorde.

{9) "Property tax paid” means general ad valorem taxes
levied against the homesteadsy exclusive of special
assessmentss penaltiesy or interest and paid during the
claim periods.

{10) "Rent—-equivalent tax paid” means 15% of the gross
rente

Section 2. Eligibilitye In order to be eligible to
make: a claim under {sections 1 through +8 9]» an individusl
must' have reachedcage 62.0or -older during the claim period
for which relief js sought and mist have resided in Montana
for at least 9 months of that perioda

Section 3. Disallowance or adjustment of certarn

cltaims. {1) A claim is disallowed if the department finds

-3- Se 337
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that the claimant received title to his homestead primarily
for the purpose of receiving benefits under [sections 1
through 8 9 1.

{2) wWhen the landlord and tepant have not dealt at
arm*s length and the department judges the gross rent
charaged to be excessives the department may adjust the gross
rept to a reasonable amounte

Section 4+ Filing dates (1) Except as provided ain
subsection {2}+ a claim for relief must be submitted at the
same time the claimant®s individual income t(ax return 1s
dues For an individual not required *o file a tax returns
the claim must be submitted on or before April 15 of the
year following the year for which retief is sought.

{2) The department may grant a reasonable extension
for filing a claim whenevery Iin its judgments good Ccoause
existse The department shall keep a record of each extension
and the reason for granting the extensions

(3) In the event that an individual who woula have a
c¢laim under {sections 1 through 8 9] dies before filing the
claimy the personal representative of the estate of the
decedent may file the claim.

Section S« Form of reVief. Relief under [sections 1
through 30 9] is 3 credit against the claimint*'s Hontana
individual income tax liabrlity for the claim period. 1f the

amount of the credit exceeds the claimant®s Jiability under

-h= S8 337
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Title 15+ chapter 30y the amount of the excess shall be

refunded to the <claimants The credit may be claimed even

though the claimant has no income taxable under Title 15¢

chapter 30.
reliefs« The amount of the

Section 6. Computation of

tax credit granted wunder the provisions of [sections 1
through $8 9] is computed as follows:
{l) In the case of a claimant who owns the homestead

for which a ¢laim is madey the credit is the amount of
praperty tax paid less the deduction specified in subsection
(3.

{2) In
for which 3 claim is mades the

credit is the amount of

rent-equivalent tax paid less the deduction specified in
subsection (3}

(3) Property tax paid and rent—-equivalent tax paid are
reduced according to the following schedula:
Household income Amount of reduction
$mmmmm @999

Y

$_____0-999 0
--1980-1999
=o=358-1499
--1000-19399 80
--2888-2499

-5 SB 337
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__2000-2999
-=-38068-3999
--2250-2399
__3000-3999
—~4000-4999
==3808-3349
__%000-499%
-~5888~5999

--3758-4499

-—6868- 6999
Z=4596-5249
--3880-7995
==5259-5999
--T000-739%
--8608-8999
z76668-6349
_-B000-8393
--9668~9999

--6¥58-7499

100680-19999

~~7506-8249
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10000-1099% the product of 045 times the household income
+18688—11993

11000-11299 the product of «048 times the househols income

12000 _&4_GOVER the product of 050 times the household Lncome

f4] In no case may the <credit granted exceed #4088
$150.

Section 7. Limitationse {1} Only one claimant per
household in a claim period wunder the provisions of
[sections 1 through #8 2] 15 entitled to relief.

(2} No claim for relief may be allowed for any portion
of property taxes paid or rent-equivalent taxes paid that is
derived from a public rent or tax subsidy program.

Section 8. Proof of claime A receipt showing property
tax paid or a receipt showing gross rent paidy whichever is
appropriates must be filed with each claime In additions
each claimant must, at the request of the department.s supply
all additional information necessary to support his claims

Section 9« Benial of claim. A person filing a false or
fraudulent claim under the provisions of {sections 1 through
EL) 3] shall be charged with the offense of unsworn
falsification to authorities pursuant to section 65-7-203e

if a false or fraudulent claim has been paidy the amount

-T- 58 137
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paid may be recovered as any other debt owed to the state.
An  additional 10% may be added to the amount due as a
penaltys The unpaid debt shall bear interest from the date
of the originsl payment of claim until paide at the rate of
1% per manths

Sectton-1Sw~~Admintatrations--FThe-department-may——adept
relez--necessary-—for-—the-—admtnistratron-—-of--fLasectrons—-t
throuvgh-—-183-~and-—-shatt--make--the--appropriate--ferms——and
t+astroctrons—avartoble-to-the-publres

Section 10. Codification instruction. Sections !
through 8 3 of this act are intended ta be codified as an
integral part of Titie 1%y chapter 30+ and the provisions of
Title 15+ chapter 30+ apply to sections 1 through 18 9.

Section lle Effective date. This act is effective on
passage and approval and is applicable to claim periods
beqginning during <2nd after calendar yeor 1981.

-End-
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House amendments to Senate Bill 337

April 22, 1981

1. Page 2, line 19.
Tollowing: "all"
Insert: "adjusted gross"
Following: "income"
Insert:

2. Page 5, line 16.
Strike: "0-999"
Insert: "0-749"

3. Page 5, line 17.
Strike: "1000-1999"
Insert: "750-1499"
4. Page 5, line 18.
Strike: "2000-2999"
Insert: ™1500-2249"
5. Page 5, line 19.
Strike: "3000-3999"
Insert: "2250-2999"
6. Page 5, line 20.
Strike: "4000-4999"
Insert: "3000-3749"
7. Page 5, line 21].
Strike: "500-5999"
Insert: "3750-4499"
8. Page 5, line 22.
Strike: "6000-6999"
Insert: "4500-5249"
9. Page 5, line 23,
Strike: "7000-7999"
Insert: "5250-5999"
10. Page 5, line 24.
Strike: "8000-8999"
Iinsert: "6000-6749"
11. Page 5, 1line 25.
Strike: "9000-9999"
Insert: "6750~7499"

"as reported on federal income tax returns"

12. Page 6, line 1.

Strike:
Insert:

"10000-10999"

"7500-8249"

13. Page 6, line 2.
Strike: "11000-11999"
Insert: "8250-8999"

14. Page 6, line 3.
Strike: "12000 & over"
Insert: "“9000 & over”

15. Page 6, line 4.
Following: "exceed"
Strike: "$400"
Insert: "s1l50"



