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BILL NO. ﬂf

INYRODUCED BY

BY REQUESY OF THE INSURANLE DEPARTHENT

A BILL FOR AN ACT ENTITLED: "AN ACT TO ADOPT A NEW
DEFINITION OF MARINEs INLAND MARINEy AND TRANSPORTATION
INSURANCE; DESCRIBING THE KINDS OF RISKS AND COVERAGES THAT
MAY BE INSURED BY MARINEy INLAND MARINEy OR TRANSPORTATION
INSURANCE POLICIES; AMENDING SECTIUNS 2-18=B0%¢ 33-2-T0S5¢

AND 33-17-504y MCA; AND REPEALING SECTION 33-1-209¢ MCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:®

NEH_SECYIONs: Sectiorn le Short titles [Sections 1
through 9] may be cited as the “Nationwide Inland Marine
Definition ActM.

NEE_SECFIONe Section 2« Purposes (1) The purpose of
[sections 1 through 9] is to describe the kfinds of risks and
coverages which may be classified or identified under state
insurance laws as mariney inland marines or transportation
insurancey but [sections 1 through 9] do not include all of
the kinds of risks and <overaqes which may be writteny
classifiedsy or identified under marines inltand marines or
transportation insuring powerss [Sections 1 through 93 may
not be construed to mean that the kinds of risks and

coverages described herein are solely mariney inland marines
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or transpoartation Insurance in 2ll instancess

{2} [Sections 1 through 9] may not be construed to
restrict or 1imit in any way the exercise of any insuring
powers granted under charters and licenses whether used
separatelysy in combinations or otharwise.

NEH_SELTIONa Section 3. Importse Iaports may be
covered by mariney, inland marines and transportation
policies subject to the following conditions:

(1) Imports are covered wherever they are locateds
without restriction as to times prﬁvided the coverage of the
issuing companies includes hazards of transportatione

(2) Property is an import and the proper subject of
marines inland mariney or transportation Insurance as long
as the property remains segregated in such a way that it can
be identified and has not becowme incorporated into and mixed
with the general mass of property in the United States;
property ceases to be an import and the proper subject of
marines Inland mariney or transportation Insurance when it
has been:

(a2} so0ld and delivered by the importery factorey or
consignee;

(b} removed from its place of sterage and placed on
sate as part of an importer®s stocK in trade at a point of
sale or distribution; or

(c) delivered for manufacture, processings or change
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in form to premises of the importer or anothers to be wused
for such purposesas

NEM SECTION. Section 4. Exportss Exports may be
covered by mariney inland marines and transportation
policies subject to the following conditions?

(1) Exports are covered wherever they are locateds
without restriction as to times provided the coverage of the
issuing companies includes hazards of transportatione

{Z) Property is an export and the proper subject of
marines inland warines or transportation insurance when
designated or while being prepared for export and remains an
export unless diverted for domestic trades If the property
is diverted for domestic trade, the provisions of {section
5] applya This section does not apply to 1long established
methods of insuring certain commodities such as cotton.

MEM_SECYTIONs Section 5« Domestic shipmentse Domestic
shipments may be covered bLky mariney Inland marines and
transportation policies subject to the following conditions:

(1) Domestic shipments on consignment for saley
distributiony exhibity trialy approvale or 2auction wmay be
covered while in transite while in the custody of others,
and while being returnedy except that the policy may not
cover property while it 1Is on premises owneds leased, or
operated by the consignor.

{2) Domestic shipments not on consigneent may be
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covered if the coverage of the issuing companies includes
hazards of transportation beginning and ending within the
United States. Such shipments are naot covered at the
manufacturing premises or after arrival at premises owned,
leasedy or coperated by the assured or the purchasera

NEM_SECTIONe Section 6« Instrumentalities of
transportation and commerces Bridgesy tunnelsy and other
instrumentalitiss of transpartation and comeunication
(excluding butldings and improvementssy furnitures
furnishingsy fixed contentss and supplies held in sterage)
may be coverad by mariney inland marines and transportation
policiess This category includes:

{1} bridgese tunnelsy and other similar
instrumentalitiesy including auxiliary facilities and
equipment attendant theretoj

{2) piersy wharvess docksy s1ipss drydockss and marine
rallways;

{3) pipelinesy including on-line propulsions
regulatings and other equipment appurtenant to such
pipelines but excluding all property at manufacturings
producings refiningy convertings treatinges or conditioning
plantss

(4) power transmissiony telephones and telegraph

linesy excluding all property at generatingsy convertings or

transforming stationss substationss and exchangesi

.
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{5) radio and television communication equipment in
use as suchy including towers and antennas with auxiliary
equipmenty and appurtenant electrical operating and control
apparatus; and

{6) outdvor cranesy loading bdridgesy and simi}ar
equipment used to lcady unloads and transports '

NEM _SECYIONs Section 7. Personal propertys Risks
generally covered by personal property floaters covering
individuals or items of personal property may be covered by
mariney inland marines and +transportation gpoliciess This
category includes:

(L} personal effects floater policies;

{2) personal property floatersi

{3} government service floaters;

(4} personal fur floaters;

(5) personal jewelry floaters;

(&) wedding present floaters fer a period not
exceeding 90 days after the date of the wedding;

(7} silverware floaters;

(8) fine arts floaters covering paintingsy etchingsy
picturess tapestriesy art glass windowss and other bona fide
warks of art of rarityes historical valuey or artistic merit;

{9) stamp and coin floaters;

{10) musicsl instrument floaterse For purposes of this

sectiany radiosy telavisionss recaord playerss and
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combinations thereof are not musical instrumentse.

{11) mobile articless machinerys and equipment floaters
{excluding motor vehicles designed for highway use and motor
homess trailterss and semitrailers except when hauled by
tractors not designed for highway use) covering identified
property of a wmobile or floating nature pertaining to or
usual to a householda Such policies shall not cover
furniture and fixtures not customarily used away froam
premises where such property is usually keptas

{12) instaliment sales and ieased property policies
covering property pertaining to a household and sold under
conditional contract of saley partial payment contracty or
instaliment sales contract or leased but excluding motor
vehicles designed for highway usee Such policies must cover
property in transit but shall not extend beyond the
terminaticen of the seller?s or lessor’s jnterest; and

{13) live animal floaterss

MEW SECTION, Section Be Commercial propertye. Risks
generally covered by commercial property floaters coverling
property pertaining to a businessy professions or occupation
may be covered by marines inland mariney and +tramsportation
peliciese This category includes:

(1) radium floaters;

{2) physicians® and surgeons' instrument floaterse.

Such pelicies may include coverage of such furniture,

- SB 335
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fixturesy and tenant assured's interest in such improvements
of buildings as are located in thet portion of the premises
occupied by the assured in the practice of his professione

(3} pattern and die floaters;

{4} theatrical floaters,y excluding buildings and
improvementsy furniture, and Tixtures that do not travel
about with theatrical troupes;

{8) film €Floatersy Including a builders® risk during
the production and coverage on compl eted negativess
positivesy and sound records;

(6) salesmen®s samples floaters;

{7) exhibition policies on property while it is on
exhibition and in transit to or from such exhibitions;

{(8) 1live animal floaterss;

{9) bullders* risks and installation risks policies
covering the interest of owners sellers or contractor
against loss or damage to machineryey equipments building
materlalsy or supplies being used with and during the course
of installationy testings buildingy renovatings or
repairings These policies may cover property at points or
places where work is being performedy while in transite and
during temporary storage or deposit of property designated
for an awaiting specific installationy buildings renovating
or repairings 5Such coverage is limited to builders' risks

or installation risks whare perils in addition to fire ana
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extended coverage are to be insureds If written for the
account of the ownery the coverage ceases upon compietion of
work and acceptance thereof; or if written fFor the account
of a seller or contractor the coverage terminates when the
interest of the seller or tontractor terminates.

{10) mobile articlesy machinerys and equipment floaters
{excluding motor vehicles designed for highway use and auto
homese trailersy and semitrailers except when hauled by
tractors not designed fer highway wuse 2and snowplows
constructed exclusively for highway use) covering identifieo
property of a mobile or floating natures not on sale or
consignment or in the course of manufactures that has come
into custody or contrel of parties who intend to wuse such
property for which it was manufactured or createds Such
policies may not cover furniture and fixtures not
customarily used away from premises where such property is
usually kepte.

(11) property in transit to or from and in the custody
of baitlees (not ouned,- controlledsy or operated by the
bailor)s but such poliéigs may not cover the bailee's
property at his premisesa

{12} installment sales and leased FgFroperty policies
covering property sold under conditional contract of saley
partial payment contract or installment sales contract or

leaseds but excluding motor vehicles designed for highway

-
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usee These policies must cover property in transit but may
not extend beyond the termination of the seller®s or
lessor®s intereste This subsection does not include
machinery and equippent under certain ®lease-back®
cantractse

{13) garment contracts® fleatarsi

{14) furriers®™ or fur storers" customer®s policiesy
which are policies under which certificates or receipts are
issued by furriers or fur storerss covering specified
articles that are the property of customers;

{15) accounts receivable polticies and valuable papers
and records policies;

(16) floor plan policiese covering property for sale
while in possession of dealers under a floor plan or any
similar plan under which the dealer borrows money from.a
bank or lending institution to pay the manufacturers if:

{a) the merchandise is specifically Iidentifiable as
encumbered to the bank or lending institution;

tb) the dealer®s right to sell or otherwise dispose of
the merchandise is conditioned upon its being released from
encumbrance by the bank or Tending institutioni and

{¢) ‘the policies cover property in transit and do not
extend beyond the termination of the dealer®s interest;

(17) sign and street <clock policiess including neon

siansy automatic or mechanical signss and street clocksse
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while in use as such;

{18) fine arts policies covering paintingss etchingsy
picturesy tapestriesy art glass windows and other bona fide
works of art of raritye historical value or artistic merite
for account of museumss galleriesy universitiesy businessesy
municipalitiess and other similar interests;

{19} policies covering personal propertys which may
include coverage of money in locked safes or vaults on the
assured's premises and may also  include coverage of
furniturey fixturesy toolss machinerys patternéy moldse
diesy and a tenant insured*®s interest in  improvements of
huildingses which when sold to the ultimate purchaser may be
covered specifically by the owner wupder inland marine
policies includings:

(a). musical instrument dealers® policiesy covering
proparty consisting principally of musical instruments and
their accessoriess but radioss televisionsy record playersy
and combinations of them are not musical instruments for the
purposes of this subsectione

(b) camera dealers?® policies covering property
consisting principally of cameras and their accessoriess

{c) furrier dealers" pelicies covering property
cansisting principally of furs and fur garments;

{d) equipment dealers? palicies covering mobile

equipment consisting of bindersy reaperss tractorsse

e gB 338
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harvestersy harrowse teddersy and other similar agricultural
equipment and accessories therefor; construction equipment
consisting of bulldozers, road scrapersy tractorse
COmpressorss pneumatic toolss and similar equipment and
accessories therefory but excluding motor vehicles designed
for highway use;

{e) stamp and coin dealers® policies covering property
of philateiic and numismatic nature;

{f} jewelers*® block policies; and

{g) fine arts dealers® policies;

{20) wool growers® floaters;

{21) domestic bulk liquids policies covering tanks and
domestic bulk liquids stored therein;

(22) "difference in conditions™ coverage, excluding
fire and extended coverage perilsi and

{23) electronic data processing policies.

NEW. SECTIONe Section 9« Exceptionses Unless otherwise
permittedy nothing in [sections 3 through 9} may be
construed to permit marines inland marines or transportation
insugance policiag:to cover:

{!) storage of an assured's merchandises except as
specifically provideds;

{2} merchandise In the course of manufacture which Is
the property of and on the premises of the manufacturer;

(3) furniture, fixturess and improvesents to
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buildings; or

{(4) money or securities in safesy vaultsy safety
deposit vaultss or banks or con the assured®s premisess
except while in the course of transportaticne.

Section 10, Section 2-18-8094 MCA, Is amended to read:

#2~18-809« Definitionse AS wused in this partse the
following definitions apptly:

(1) ™Advisory council™ means the state employee group
benefits advisory council provided for in 2-15-1016.

{2) “Department™ means the department of
administration provided for in 2-15-1001.

{3) ™State employee™ means an emplaoyee of the states
specifically including a member or employee of the
legislative branch of state government. The term ®state
cemployee* does not Include employees of countiess cltiess
townss school districtsy or the Montana university sysSteme

{4) “Group benefits®™ means qgqroup hospitalizations
healths medicals surgicale disabilityy 1lifes and other
similar and related qroup benefits provided to officers and
employees cf the states The tera "group benefits™ does not
include casualty insurances defined in 33-1-206; marine
insurances defined auythorized in 33-3-209 U(sections __ 1
through 9] property insurancesy defined in 33-1-210; surety
insurances defined in 33-1-211; and title Insurancee defined

in 33-1-212,."
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Section 11« Section 33-2-T05y MCAs is amended to read:

"33~2-705« Report on premiums and other consideration
=- taxe (1} Each authorized insurer and each formerly
authorized insurer with respect to premiums so received
while an authorized insurer in this state shall file with
the commissioners on or before March 1 each yeary a report
{except as to wet marine and transportation Insurance taxed
under subsection (3) below) in form as prescribed by the
commissioner showing total direct premium incomes including
poliey, wembershipy and other feesy premiums paid by
application of dividendsy refundsy savingss savings couponse
and similar returns or credits to payment of premiums for
naw or additional or extended or repewed insurancesy <harges
for payment of premium in installmentsy and all cother
consideration for insurance from 21l kinds and classes of
insurance whether designated as a premium or otherwises
received by it during the preceding calendar year on account
of policies covering propertys sSubjectss or risks locateds
residenty or to be performed in Montanay with proper
proporticnate allocation of premium as to such property,
subjzctsy or risks in Montana insured under policies or
cantracts covering propertys subjectse or risks located or
resident in more than one statey after deducting from such
total direct premium income applicable cancellationse

returned premiumsy the unabsorbed portion of any deposit
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premiumy the amcunt of reduction in or refund of premiums
allowed to industrial 1life policyholders for payment of
premiums direct to an office of the insurery all policy
dividendsy refundse savingss savings couponss and other
similar returns paid or credited to policyholders with
respect to such policiess As to title insurancey "premium®
includes anly the risk portion of the charge for such
insurances. No deduction shall be made of the cash surrender
values of policiess Considerations received on annuity
contracts shalt npot be included in total direct premium
income and shall not be subject to taxe

(2) Coincident with the Ffiling of the tax report
referred to in subsection (1) aboves each such insuresr shall
pay to the commissioner a tax upon such net premiumse This
tax may be computed iR either of the Following ways:

{a} (i) A domestic insurer may choose to compute its
tax based on the percentage cof its admitted assets invested
in Montana securities according to the foliowing schedule:

(A} 2 3/4% of net opremiuss if the insurer has 0% of
its admitted assets invested in Montana securities;

{8) 2 1/a% of net premiums if the Insurer has at least
25% of its adwitted assets invested in Montana securities;

(C} 1 3/4% of net premiums if the insurer has at least
50% of its admitted assets invested in Montana securities;

(D) 1 1/4% of net premiums if the insurer has at least

- SB 339
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75% of its admitted assets invested in Montana securities;
and

(E) 3/4% of net premiums if the insurer has 100% of
its admitted assets invested in Montana securitiess

{il) "Admitted assets™ are those assets allowed in
33-2-501.

(iii) An insurer choosing this method of computation
must itemize its Montana securities on a detailed schedule
attached to Its annual tax reports

(b) (4} If the method provided for in subsection (a)
is not usedy the insurer shall compute its tax at the rate
of 2 374% of the net premiumss

{ii) An insurer choosing this method and having not
less than 503 of jits paid-in capital stock invested in
Montana Securities is allowed to deduct whataver tax it may
have already paid to the state of Montana and its political
subdivisionsy during the same coalendar year 2s to which
premium tax is being paidy from the amount otherwise due
under this sections

{3) For the purpose of subsection {2):

{a} “paid-in capital stock™ as to a mutual or
reciprocal insurer shall be deemed to be an amount equal to
10X of the insurer®s assetsi and

(b) "YMontana securities™ shall be deemed to include

only general obligations of the state of Montana or of its
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political subdivisionss mortgage 1loans secured by a first
Yien upon real estate located in Montanasy and real estate
Tocated iIn Montana owned by the insurers all if otherwise
tawful investments of the insurer under this codes

(4) (a) On or before Rarchll of each year each insurer
shall file with the commissionery on forms as prescribed and
furnished or accepted by himy a report of its gross
undgerwriting profit on wet marine and transportation
insurances as—defined authporized in 33-3-289 |[sections . 1
through _23. iwritten in this state during the calendar year
next preceding and shall at the same time pay to the
commissioner a tax of 374 of 1% of such gross underwriting
profite

(b) Such gross underwriting profit shall be
ascertained by deducting from the net premiums (leeer gross
premiums less all return premiums and premiums for
reinsurance) on such wet marine and transportation insurance
contracts the net losses paid (isewr gross Yosses paid less
selvage and recoveries of reinsurance ceded) during such
calendar year under such contractse In the case of insurers
issuing participating contractsr such gross uaderwriting
profit’ shall not include for computation of the tax

prescribed by this subsection (3) the amounts refundeds

<£rediteds or paid as participation dividends or sawvings by

such insuraers to the holders of such Contracts.
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{5) That portion of the tax pald hereunder by an
insurer on account of premiums received for fire insurance
shall be separately specified in the report as required by
the commissionere for apportionment as provided by lawe
Where insurance against fire is included with insvyrance of
property against other perils at an undivided premiumey the
insurer shall make such reasonabla allocation from such
entire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved or accepted
by the commissioners

{6)  HWith respect to authorized insurers the premium
tax provided by this section shall be payment in full and in
lieu of all other demands for any and all states countyy
citys districts municipaly and school taxess licensesy feesy
and excises of whatever kind or charactery excepting only
those prescribed by this codes taxes on real and tangible
personal property located in this states and taxes payable
under S50-3-10%.

{7} The commissioner may suspend or revoke the
certificate of euthority of any insurer which fails to pay
its taxes as required under this sectiona

Section 12« Section 33-17-504¢ HMCAy is amended to
reads:

"313-17-504« Issuing license -_— limitationss The

commissioner may issue an insurance consultant's license to

-17-
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any natural person whe has complied with the requirements of
this chapter with respect to either life insurances meaning
all of those kinds of insurance authorized in 33-1-207,
33-1-208y 332-20-1001s 33-21-103y 33-22-501, and 33-22-601,
or gqeneratl insurancey ®seaning al1 of those kinds of
insurance authorized in 33-1-206y 33-1-207+ ond-33—1-2639
33-1-210 through 33-1-212y gngd_ {sections 1. through _%3s as
specified in such license.®

Section 13« Codification instructione Sections 1
through 9 are intended to be codified as an integral part of
Title 334 chapter ly part 2, and the provisions of Title 33
apply to sections 1 through 9e

Section 14 Repealeres Section 33=1-209y MCAs is
repeiled.

~-End-
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SENATE BILL NG. 335
INTRODUCED BY HAZELBAKER

BY REQUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED: "AN ALT TO ADOPY A NEW
DEFINITION OF MARINEy INLAND MARINE: AND TRANSPORTATION
INSURANCE; DESCRIBING THE KINDS OF RISKS AMD [OVERAGES THAT
MAY BE INSURED BY MARINEs INLAND MARINEy DR TRANSPURYATION
INSURANCE POLICIES; AMENDING SECTIONS 2-18-809s 33-2—-705¢

AND 33~1L7-504¢ MCA; AND REPEALING SECTION 33-1-20%, MCAL®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTION. Section l. Short title. [Sections 1
through 9] may be cited as the ®"Nationwide Inland Marine
Definition Act™e

NEW_SECTION. Section 2. Purpose. (1)} The purpose of
[sections 1 through 91 is 10 describe the kinds of risks and
coverages which may be classified or identified under state
insurance laws a5 marines inland marines or transportation
insurancey but [sections I through 2] do not include al) of
the kinds of risks and coverages which may be writtens
classifieds or identified under marines inland marinees or
transportation insuring powerss {Sections 1| through 9} may
not be construed to mean that the kinds of risks and

coverages described herein are solely mariney inland marines
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or transportation insurance in 311 jnstances.

{2) [Sections 1 through 9] may not be construed to
restrict or limit in any way the exercise of any insuring
powers granted wunder charters and licenses whether used
separatelys in combination, or otherwise.

NEW_SECTION. Section 3. Importse imports may be
covered by mariney inland marines and transportation
policies subject to the following conditions:

{l} Imports are covered wherever they are locateds
without restriction as to times provided the coverage of the
issuing companies includes hazards of transpartation.

{2) Property 1is an import and the proper subject of
marines inland marines or transportation insurance as long
as the property remains segregated in such a3 way that it can
be identified and has not become incorporated into and mixed
with the general mass of property in the United 5tates:
property ceases to be an import and the proper subject of
marines inltand marine, or transportation insurance when it
has been:

(3) sold and delivered by the importery factors or
consignee;

(b} remeved from its place of storage and placed on
sale as part of an importer®s stock in trade at a point of

sale or distribution; or

(¢} delivered for manufactures processing or change

-2- S8 335
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in Form to premises of the importer or another: to be used
for such purposese

NEW_SECTI10N. Section %. Exportse. Exports may be
covered by marines inland marines and transportation
policies subject to the following conditions:

(1) Exports are covered wherever they are locateds
without restriction as to times provided the coverage of the
issuving companies includes hazards of transportation.

{2} Property is an export and the proper subject of
marines inland marines or transportation insurance when
designated or while being prepared for export and remains an
export unless diverted for domestic trade. If the property
is diverted for domestic trades the provisions of [section
5] apply. This section does not apply to long established
methods of insuring certain commodities Such as cotton.

NEW_SECTION. Section Se. Domestic shipmentse. Domestic
shipments may be <covered by marines inland marines and
transporiation policies subject to the following conditions:

(1} Domestic shipments on consignment for sales

distributiony exhibits trialy approvaly or auction may be

.cayered whilg ip transits while in the custody of othersy

and while being returneds except that the policy may not
cover property while it is on premises owneds leasedsy or
oper ated by the consignars

(2) Domestic shipments not on consignment may be
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covered if the <coverage of the issuing companies includes
hazards of transportation beginning and ending within the
United States. Such shipments are not covered at the
manufacturing premises or after arrival at premises owneds
teaseds or operated by the assured or the purchasere

NEWw SECTION. Section 6. Instrumentalities of

transportation and commerce. Bridgess tunnelss and other
instrumentalities of transportation and <ommunication
{excluding buildings and improvementss furnitures
furnishingss fixed contentse and supplies held in storage)
may be covered by mariney inland marines and transportation
poticiess This category includes:

(1) Dbridgesy tunnels, and other simitar
iastrumentalitiess, including auxitiary facilities and
equipment attendant thereto;

(2) piersy wharvess docksy slipse drydockss and marine
rai Iways;

{3} pipeliness including on-1ine propulsions
regulatings and other equipment appurtenant to such
pipelines but excluding all property at manufacturings
producings refininges convertings treatinges or conditioning
plants;

[4} power transmissions telephoney and telegraph
liness excluding all property at generatings convertings or

transforming stations, substationss and exchanges;

- &= 58 335
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{5) radio and television communication equipment in
use as suche including towers and antennas  with auxiliary
equipments and appurtenant electrical operating and control
apparatus; ang

(6) outdoor cranesy loading bridgess and similtar
equipment used to Joads unloads and transport.

MEW SECTION. Section T. Personal

propertya. Risks
generally covered Ly personal property floaters covering
individuals or items of personal property may be covered by
marines inland marines and transportation policies.‘ This
category includes:

(1) personal effects floater palicies;

{21 personal property floaters;

{3) government service floaters;

{4) personal fur floaters;

{5) personal jewelry Floaters;

{6) wedding present floaters for a period not
exceeding 90 days after the date of the wedcding:

(7] silverware floaters;

{8) fine arts floaters covering paintingss etchingse
picturesy tapestriesy art glass windowss and other bona fide
works of art of raritys historical values or artistic merit:

{9) stamp and coin floaters;

[i0) musical instrument floaters. For purposes of this

sections radiosy televisionss record playersy and
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combinations thereof are not musical instrumentsSs

{11) mobile articless machineryy and equipment floaters
(excluding motor wehicles designed for highway use and motor
homess trailerss and semitrailers except when hauled by
tractors not designed for highway use) covering identified
property of a mobile or floating nature pertaining to or
usual to a household. Such policies shalt not cover
furniture and Ffixtures not customarily wsed away from
premises where such property is usually kept.

{12} installment sales and leased property policies
covering property pertaining to a household and seld under
conditional contract of sales partial payment contracts or
instal¥ment sales contract or Jleased but excluding mator
vehicles designed for highway usee. Such policies must cover
property in transit but shall not extend beyond the
termination of the seller's or lessor®s interest: and

(13) live animal floaters.

NEw _SECTION. Section 8. Commercial property. Risks
generally covered by commercial property Ffloaters covering
property pertaining to a busineSss professiony OFf oCCupation
may be cCovered by marine., inland marines and transportation
policiese This category includes:

{1) radium floaters;

(2) physicians® and surgeons® instrument floaters.

Such poticies wmay include coverage of such furniturees
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fixturesy and tenant assured®s interest in such improvements
of buildings as are located in that portion of the premises
occupied by the assured in the practice of his professione

{3} pattern and die floaters;

{4) theatrical floaterss excluding buildings and
improvementsy furnitures and Fixtures that do not travel
about with theatrical troupes;

{5) Ffilm floaterss including a builders® risk during
the production and coverage on completed negativess
pasitivess and sound records;

(6)' salespen’s samples Floaters;

{7) exhibition policies on property while it is on
exhibition and in transit ro or from such exhibitions;

{8} 1live animal floaters!

{9) builders®” risks and installation risks peolicies
covering the interest of ownery sellere orf contractor
against loss or damage to machineryes equipments building
material%; ar supplies being used with and during the course
of installation, testings buildings renovatings or
repairings These policies may cover property at points or
plages, where work is being performede while in transite and
dur ing temporary storage or deposit of property designated
for an awaiting specific installatione buildings renovating
or repairing. Such coverage is limited to builders® risks

or installation risks where perils in addition to fire and
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entended coverage are to be insured. If written for the
account of the owners the coverage ceases upon completion of
work and acceptance thereof; or if written for the account
of a seller or contractor the coverage terminates when the
interest of the seller or contractor terminatess

(10) mobile articless wmachinerys and equipment floaters
(excluding motor vehicles designed for highway use and aote
MDYOR homess trailerss and semitrailers except when hauled
by tractors not designed for bhighway use and snowplows
constructed exclusively for highway use} covering identified
property of a mobile or floating natures not on sale or
consignment or in the course of manufactures that has come
into custody or control of parties who intend to use such
preperty Ffor which it was manufactured or created. 3Such
policies may not cover furniture and fixtures not
customarily wsed away from premises where such property is
usually kepte

(l1) property in transit to or from and in the custody
of bailees (not owneds controltledes or operated by the
bailor)s but such policies may not cover the bailee's
property at his premiseses

(L2) installment sales and leased property policies
coverind property sold under conditional contract of sales
partial payment contract or installment sales comtract or

leaseds but excluding motor wehicles designed For highway
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uses These policies must cover property in transit but may
not  extend beyond the termination of the seller®s or
tessor®s intereste This subsection does not include
machinery and equipment under certain *lease-back™
contractse

(13) garment contracts® floaters;

(L%4) furriers® or fur storers® customer®s policiess
which are policies under which certificates or receipts are
itssued by furriers or fur storers. covering speacified
articies that are the property of customers;

(15) accounts receivable policies and valuable papers
and records policies;

{i16) floor plan policiess covering property for sale
while in possession of dealers under 2 floor plan or any
similar plan under which the dealer borrows money from a
bank or lending institution to pay the manufacturers if:

{a) the merchandise is specifically identifiable as
encumbered to the bank or lending institution;

{b} the dealer®s right to sell or otherwise dispose of
the merchandise is conditioned upon its being released from
encumbrance by the bank or lending institution; and

{¢} the policies cover property in transit and do not
extend beyoand the termination of the dealer's interest;

(17) sign and street c<lock policiess including neon

signsy automatic or mechanical signss and street clockse
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while in use as such;

{18} fine arts policies covering paintingsy etchingse
picturesy tapestriess art glass windows and other bona fide
works of art of raritys historical value or artistic meritse
for account of museumss galleriess universitiess businessess
municipalitiess and other similar interests;

(19) policies covering personal . propertysr which may
include coverage of money in locked safes or vaults on the
assured®s premises and may also include coverage of
furnitures Fixturess +toolsy machinerys patternss moldse
diess and a tenant insured®s interest in improvememts of
bui 1dingsy which when sold to the ultimate purchaser may be
covered specifically by the owner under inland marine
policies including:

{2} wusical instrument dealers® policiess covering
property consisting principally of musical instruments and
their accessoriess but radiose televisions,y record playerss
and combinations of them are not musical instruments for the
purposes of this subsection.

{b} camera dealers?* policies covering property
consisting principally of cameras and their accessories;

{c) furrier dealers®* policies covering property
consisting principally of furs and fur garments;

{d} equipment dealers® policies cover ing mobile

equipment consisting of binderss reaperss tractorsy
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harvestersy harrowss tedderss and other similar agricultural
equipment and accessories therefor; construction equipment
consisting of bul tdozerss road scraperss tractorse
compressorss pneumatic toolse and similar equipwment and
accessories therefors but excluding motor vehicles designed
for highway use;

(e} stamp and coin dealers® policies cavering property
of philételic and numismatic nature;

{f) jewelers® block poticies; and

(9) fine arts dealers?® policies;

(20) wooal growers® Ffloaters;

{21) domestic bulk liquids policies covering tanks and
domestic bulk liguids stored therein;

(22) "difference in conditions" coverages excluding
Fire and extended coverage perils; and

(23} electronic data processing policiesa.

NEW_SECTION. Section 9. Exceptions. Unless otherwise
permitteds nothing in {sections 3 through 9] msy be
construed to permit marines inland mariner or transportation
insurance policies to cover:

soflp storage.of an assured's merchandises except as
specificaliy provided;

{2) merchandise in the courSe of manufacture which is
the property of and on the premises of the manufacturer;

(3} furnitures fixturessy and improvements to
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bui 1dings: or

(4} woney or securities in safesy vaultsy safety
deposit vaultse or banks or on the assured®'s premjsesy
except while in the course of transportation.

Section 10. Section 2-18-809y MCAs is amended to read:

*2-18-809. Definitionse As used in this parts the
following definitions apply:

(1) ™Advisory council™ means the state employee group
benefits advisory council provided for in 2-15-1016e.

{Z) "Department® means the department of
administration provided for in 2-15-i001.

{3} "State employee™ means an employee of the states
specifically incTuding a member or ewployee of the
legislative branch of state government. The term "state
employee” does not include employees of countiess citiessy
townse school districtse or the Montana university sysStems

{4) "Group benefits™ means group hospitalizations
healths madicals surgicale disabilitys lifes and other
similar and related group benefits provided to officers and
employees of the states The term "group benefits™ does not
include casualty insurances defined in 33-1~-206; marine
insurances deffmed authorjged in 3I3-3209 [sections_ 1
through %) property insurances defined in 33-1-210; surety
insurancey defined in 33-1-2il: and title insurance, defined

in 33-1-212."%
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Section ll« Section 33-2-705, MCAy is amended to read:

"33~-2-705. Report on premiums and other consideration
-~ taxe {1} Fach authorized insurer and each formerly
auvthorized insurer with respect to premiums $0 received
while an authorized insurer in this state shall file with
the commissioners on or before March 1 each yeary a report
(except as to wet marine and transportation insurance taxed
under subsection (3) below) in form as prescribed by the
commissioner showing total direct premium incomee including
policys memberships and other Feess premiums paid by
appltication of dividendss refundss savingsy savings Couponsy
and similar returns or credits to payment of premiums for
new or additional or extended or renewed insurances charges
for payment of premium in ‘installmentse and all other
consideration for insurance from all kinds and classes of
insurance whether designated as 3 premium or otherwisey
received>by it during the preceding calendar year on account
of policies covering propertyy subjectss or risks locateds
residents ©Or to be performed in Montanas with proper
proportionate allocation of premium as to such progertys
sbrjectsy OF risks in Montana iasured under policies or
contracts covering propertyes subjectss or risks Jlocated or
resident in mare than one states after deducting from such
total direct premium income applicabie cancellacionss

returnad preniumsy the wunabscrbed portion of any deposit
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premiume the amount of reduction in or refund of premiums
allowed to industrial 1life policyholders faor payment of
premiums direct to an office of the insurerr all policy
dividendss refundss savingse savings couponss and other
similar returns paid or <credited to policyholders with
respect to such policiess As to title insurances "premium™
includes only the risk portien of the charge for such
insurances No deduction shall be made of the cash surrender
values of policies. Considerations vreceived on annuity
contracts shail not be included in totel direct premium
income and shall not be subject to taxe

{2} Coincident with the filing of the tax report
referred to in subsection (1) aboves each such insurer shall
pay to the commissioner a tax upon such net premiums. This
tax may be computed in either of the following ways:

{3} (i) A domestic insurer may choose to compute its
tax based on the percentage of its admitted assets invested
in Montana securities according to the following schedule:

Ay 2 3/4% of net premiums if the insurer has 0% of
its admitted assets invested in Montana securities;

(B8) 2 L/4% of net premiums if the insurer has at least
25% of its admitted assets invested in Montana securities;

Ly 1 3/4% of net premiums if the i1nsurer has at least
50% of its admitted assets invested in Montana securities;

(D} L Lz4% of net premiums if the insurer has at least
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T5% of its agmitted assets invested in Montana securities:
and

(E} 3/4% of net premiums if the insurer has 100X of
its admitted assets invested in Montana securitiess

{ii) "Admitted assets™ are those assets allowed in
33~2-501.

{iii) An insurer choosing this method of computation
must itemize its Montana securities on a detailed schedule
attached to its annual tax report.

(b) (i) IfF the method provided for in subsection (a)
is not used» the insurer shall compute its tax at the rate
of 2 37/4% of the net premiumsa

(i1i) An insurer choosing this method and having not
less than 50% of its paid-in capital stock invested jn
Montana securities is allowed to deduct whatever tax it may
have already paid to the state of Montana angd its political
subdivisionsy during the same calendar year as to which
premium tax 1s being paides from the amount otherwise due
under this Sectione

(3) For the purpose of subsection {2}:

4-{a) "paid=in capital stock® as to a wmsutual or
reciprocal insurer shall be deemed to be an amount equal to
10% of the insurer®s assets; and

{b} "Montana securities® shal)l be deemed to include

only general obligations of the state of Montana or of its
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political subdivisionss mortgage Iloans secured by a first
lien upon real estate located in Montanas and real estate
located in Montana owned by the insurer: all if otherwise
lawful investments of the insurer under this codes.

{(4) (3) On or before March 1 of each year each insurer
shall file with the commissionery on forms as prescribed and
furnished or accepted by himy a report of its gross

underwriting profit on wet marines__INLAND MARINEs, and

transpartation insurances as-deftned authorized in 33-1-209

[sections 1 through__9]s written in this state during the

calendar year next preceding and shall at the same time pay
to the commissioner a tax of 374 of 1% of suh gross
underwriting profit.

{b) Such Qross underwriting profit shall be
ascertained by deducting Ffrom the net premiums {(ie.e++ gross
premiums  less all return premiums and premiums for
reinsurance) on such wet marine and transportation insurance
contracts the net losses paid (i.cay gross losses paic ¥ess
salvage and recoveries on rejinsurance ceded) during such
calendar year under such contracts. In the case of insurers
issuing participating contractsy such gross underwriting
profit shall not include for computation of the tax
prescribed by this subsection (3) the amounts refundeds
crediteds or paid as participation dividends or savings by

such insurers to the holders of Such contractse

-16— $8 33s



10
11

12

13
1%
15
16
17
18
19
20
21
22
23
24

25

5B 0335702

{5) That portion of the tax paid hereunder by an
insurer on account of premiums received for fire insurance
shall be separately specified in the report as required by
the commissionery for apportionment as provided by laws
Where insurance against fire is included with insurance of
property against other perils at an undivided premiums the
insurer shall make such vreasonable allocation From such
entire premium to the fire portion of the coverage as shall
be stated in such report and as wmay be approved or accepted
by the commissioners

(¢} #wWith respect to authorized insurers the premium
tax provided by this section shall be payment in full and in
Tieu of all other demands for any and all states countys
Cityes districts municipals and school taxess licensess feess
and excises of whatever kind or characterr excepting only
those prescribed by this codes taxes on real and tangible
personal property located in this statey and taxes payable
under $0-3-109%.

{7y The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section."

Section 12« Section 33-17-504s MCAy is amended to
read:

"33-17-504. Issuing Yicense - limitations. The

commissioner may issue an insurance consultant's license to

~-L7- $B 335

10

13

12

13

14

58 0335702

any natural person who has complied with the requirements of
this chapter with respect to either life insurancer meaning
all of those kinds of insurance authorized in 33-1-207,
33-1-208y 33-20-1001» 33-21-103s 33-22-501+ and 33-22-601.
or general insurances meaning all of those kinds of
insurance authorized in 33-1-206s 33-1-207s and-33-1-289

33-1-210 through 33-1-212+ and [sections 1 _through 9}]s as

specified in such Yicense.®™

Section 13. Codification instructions. Sections L
through 9 are intended ta be codified as an integral part of
Titlte 33+ chapter le part 2+ and the provisions of Title 33
apply to secticns 1 through %.

Section l4. Repealer. Section 33-1-209, MCAe 1is
repealed.

-End-
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SENATE BILL NO. 335
INTRODUCED BY HAZELBAKER

BY REQUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED: AN ACT TO ADOPT A NEW
CEFINITION OF MARINE, INLAND MARINEs AND TRANSPORTATION
INSURANCE; DESCRIBING THE KINDS OF RISKS AND LOVERAGES VHAT
HMAY BE INSURED BY MARINE: INLAND MARINE, OR TRANSPORTAF¥EION
INSURANCE POLICIES; AMEMDING SECTIDNS 2-18-809y 33-2-T705y

AND 33-17-504+ MCA; AND REPEALING SECTION 33~1-209¢ MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

NEW SECTION. Section 1. Short titles {Sections }
through 9] may be cited as the “Nationwide Inland Marine
Cefinition Act".

NEW SECTIONs Section 2. Purposes ({13 The purpose of
[sections 1 thwough %] is to describe the kinds of risks and
coverages which may be classified or identified under state
insurance laws as mariney inland marines or transportation
insurancey but [sections 1 through 2] do not include all of
the kinds of risks and coverages which may be writtens
classifieds or identified under marine, inland mariney or
transpertation insuring powers. [Sections 1 through 9) may
not be construed to wmean that the kinds of risks and

coverages described herein are solely marines inltand marines
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or transportation insurance in 21l instances.

{2} ([Sections 1 through 9] wmay not be construed to
restrict or limit in any way the exercise of any insuring
powers granted wunder charters and licenses whether used
separatelys in combinations or otherwise,

NEW_SECTIGN. Section 3. Importss Imports say be
coverad by marines inland wmarines and transportation
policies subject to the Following conditions:

(1) Imports are covered wherever they are locateds
without restriction as to times provided the coverage of the
issuing companies includes hazards of transportationa

{2) Property is an isport and the proper subject of
mariney inland marines or transportation insurance as long
as the property remains segregated in such a way that it can
be identified and has not become incorporated into and mixed
with the . general mass of vproperty in the United States;
property ceases to be an import and the proper subject of
marines inland marines or transportation insurance whenm it
has been:

{2) sold and delivered by the importery Ffactors or
cons i gnee;

{b) removed from its place of storage and placed on
sale as part of an importer®s stock in trade at a2 point of

sale or distribution; or

(c} delivered for manufacture» processings or change

-2 5B 335

THIRD

READING



1

W, W

*

10
1
12
13
14
15
16
17
18
19

20

22
23
24

25

SE 0335702

in form to premises of the importer or anothersy t0 be used

for such purposes.

NEW_SECTION. Section 4.

covered by marine.

Exportse Exports may be

inland marine, and transportation
policies subject to the following conditions:

(1) Exports are covered wherever they are locateds

without restriction as to times provided the coverage of the
issuing companies includes hazards of transportations
(2) Property is an export and the proper subject of

marines infand marines or insurance whan

transportation
designated or while being prepared for export and remains an
export unless diverted for domestic tradee If the property
is diverted for domestic tradey the provisions of [section
5] apply. This section does not apply to long established
methods of insuring certain commodities such as cottons

NEW _SECTION. Section 5. Domestic shipments. Domestic
shipsents say be <overed by wmarines inland marines and
transportation policies subject to the following conditions:

(1) Domestic shipments on consignment for saley
distributions exhibite trialy approvales Oor a3uction may be
covered: while . ¥ .vramsité while in the custody of otherss
and while being returneds except that the policy wmsay not
cover property while it is on premises owneds leaseds or
operated by the consignore

{2) DOomestic shipments not on consignment may be
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covered if the coverage of the issuing companies includes
hazards of transportation beginning and ending within the
United States. Such shipments are not covered at the
manufacturing premises or after arrival at premises ownedy
leasedy or operated by the assured or the éurchaser-

NEW _SECYION. Section 6. Instrumentalities of

transportation and commerces Bridgesy tunnelss and other

instrumentalities of transportation and communication

{excluding buildings and improvements, furnitures

furnishingss fixed contentss and supplies held in storage)
may be covered by marines inland marines and transportation
policies. This category includes:

tunnelsy and other

{1} bridges, similar

instrumentalitiess including auxiliary facilities and
equipment attendant thereto;

{2) pierss wharvess docksy slipss drydockss and sarine
rai Tways;

{3} pipeliness on-1line

including propulsions

regulatings and other eqQuipment appurtenant to such

pipelines but excluding all property at wmanufacturings
producings refininge convertinge treatings or conditioning
plants;

(4) power transmissions telephones and telegraph
lines, excluding all property at genaratings convertings or

transforming stationsy substationse and exchanges;

- 58 3%
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(5) radio and  television communication eguipment in
use as suchs including'toucrs and antennas with auxjliary
equipments and appurtenant electrical operating and control
apparatus; and

{6) outdoor cranes» loading bridges: and similar
equipment used to loads unioads and transports

NEW _SECYION. Section 7. Personal propertye. Risks
generally covered by personal property floaters covering
individuals or jtems of personal property may be covered by
marines inland marines and transportation polticies. This
category includes:

{ly personal effects floater palicies;

[2) personal property floaters:

{3) government servite floaters;

(4) personal fur floaters;

[{5) personal jewelry Floaterss

{6} wedding present floaters for a operiod not
exceeding 90 days after the date of the wedding;

{7} silverware floaters}

(8) fine arts floaters covering paintingss etchingss
picturesy tapestriesy art glass windows, and other pona fide
works of art of raritys historical values or artistic merit;

(9) stamp and coin floaters;

{10) musical instrument Floaters. For purposes of this

sectione radiosy televisionsy record playerss and
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combinations thereof are not musical instrumentse.

{11} mobile articless machinerys and equipment floaters
{excluding motor vehicles designed for highway use and motor
homess trailerss and semitrailers except when hauled by
tractors not designed for highway use} covering identiFied
property of a wmobile or floating nature pertaining to or
usual to a household. Such policies shalt not cover
furniture and fixtures not customarily used away from
premises where such property is usually kepts

(12) installment sales and leased property policies

covering property pertaining to a household and sold under
conditional contract of sales partial paysent contracts or
instaliment sales contract or leased but excluding motor
vehicles designed for highway use. Such policies wust cover
property in transit but shall not extend beyond the
termination of the seller’s or lessor®s interesti and

{13) live animal floaters.

NEN_SECTION. Section B. Commercial propertye. Risks
generally covered by commercial property Floaters covering
property pertaining to a businesse professions or occupation
may be covered by marines intand warines and transpprtation
policiess This category includes:

(1) radium floaters;

{2) physicians' and surgeons® instrument floaters.

Such policies may include coverage of such Furnitures
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fixturesy, and tenant assured®s interest in such improvements
of buildings as are located in that portion of the premises
occupied by the assured in the practice of his profession.

{3} pattern and die floaters;

(%)  theatrical floaterss excluding buildings and
improvesentss furnitures and fixtures that do not travel
about with theatrical troupes;

(3} film floaterse including a builders* risk during
the production and coverage on completed negativess
positivess and sound records;

(6) salesmen’s samples floaters;

{T) exhibition policies on property while it is on
exhipition and in transit to or from such exhibitions;

{8) live animal floarers;

{9) builders® risks and installation risks policies
covering the interest of ownere sellers or contractor
against loss or damage to wmachinerye equipments building
materialss or supplies being used with and during the course
of instalYation, testing. buitdings  renovatings or

repai ring. Theserpolicies may cover property at points or

ploames:. where sedk ris beingiperformseds while in transit. and

during temporary storage or deposit of property designated
for an awaiting specific installations buildinge renovating
or repairing. Such coverage is ltimited to builders* risks

or installation risks where perils in adadition to fire and
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extended coverage are to be insured. If written Ffor the
account of the owners the coverage ceases upon completion of
work and acceptance thereof; or if written for the account
of a seller or contractor the coverage terwminates when the
interest of the seller or contractor terwminates.

{10) mobile articless machinerys and equipment floaters
texcluding motor vehictles designed for highway use and snte
HOTOR homess trailerss and semitrailers except when hauled
by +trvactors not designed For highway use and sadwplows
constructed exclusively Ffor highway use) covering idewtifiad
propesty of 3 mobile or floating natures not on sale or
consignment or in the course of sanufactures that has come
into custady or control oOfF parties who intend to wuse suth
property for which it was manufactured or created. Such
policies ®say not cover furniture and fixtures not
customarily used away from premises where such property is
usually keptes

{11) property in transit to or From and in the custody
of bailees {(not owneds controlleds or aperated bdy the
bailor)e but such policies wsay wnot cover the bailee's
property at his premises.

{12} instaliment sales and Uteased property policies
coverind property sotd under Conditional contract  sf sales
partial payment contract or installeent sales contract or

leaseds but excluding motor vehicles designed For ighway

-3~ 5B 335
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usee These policies must cover property in transit but may

not extend beyond the termination of the seller®s or -

lessor's interest. This subsection does not include
sachinery and equipment under certain "lease-back"
contractsa

{13) garment contracts® Floaters;

(14) furriers* or fur storers® customer®s policiese
which are policies under which certificates or vreceipts are
issved by furriers or fur storerse covering specified
articles that are the property of customers;

{15) accounts receivable policies and valuable papers
and records policies;

(16) floor plan policiess covering property for sale
while in possession of dealers under a floor plan or any
simitar plan wunder which the dealer borrows woney from a
bank or lending institution to pay the manufacturers if:

{a) the merchandise is specifically identifiable as
encumbered to the bank or lending institution;

(b) the dealer*s right to sell or otherwise dispose of
the merchandise is conditioned upon its being released from
encumbrance by the bank or lending institution: and

{<c} the policies cover property in transit and do not
extend beyond the terwmination of the dealer®s interest;

[17) sign and street clock policiess including ﬁeon

signss automatic or mechanical signss and street clockse

-9~ 58 335
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while in use as such;

(18) fine arts policies covering paintingss etchingse
picturess tapestriess art glass windows and other bona Ffide
works oOf art of rarityes historical value or artistic merite
for account of museumss galleries, universitiess businessess
municipalitiess and other similar interests;

(19) policies covering personal . propertys which may
include coverage of wmoney in locked safes or vaults on the
assured”s premises and wsay also include covarage of
Furnitures Ffixturess toolss wmachinerys patternsy moldse
diess and a tenant insured's interest in isprovements of
buildingss which when s0ld to the ultimate purchaser ‘may be
covered specifically by the owner under inland marine
palicies including:

{a) nusicalr instrument dealers' poticiess covering
property consisting principally of musical instrusents and
their accessoriess but radioss televisionse record players,
and combinations of them are not musical instruaents for the
purposes of this subsection.

{b} camera dealers* pelicies covering property
consisting principally of cameras and their accessories;

{c) Ffurrier dealers® palicies Covering property -
consisting principally of furs and fur garments;

{d) equipment dealers? policies covering " mobite

equipment consisting of binders, reaperss tractorsse

-10- S8 335
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“harvesters, -harrowse tedders, -and other -simitar agricultural

equipment and accessories:tharefor; coenstruction equipment
consisting of bulldozersy -road scraperss tractorss
COMpressorss pneumatic toolss and Similar equipment and
accessories therefory but enxcluding motor wehicles designed
for highway use;

{e} stamp and coin dealers® policies covering property
of philatelic and numismatic nature;

{F} _jewelers® blocek policies: and

(g9) Ffine arts dealers® policiess;

{20} wool growers® Floaters;

{21} domestic bulk liquids policies covering tanks and
domestic bulk liquids stored therein;

(22) *difference in conditions™ coveragey excluding
fire and extended coverage perils; and

{23) electronic data processing policies.

~-MEW_SECFION. Section 9. Eméptions. Unless  otherwise
parmitteds nothing in [sections 3 through 9} 'may be
construed —to»pgrnit mariney inland marinesy or transportation
insurance policies to covers

“araldy  Storagesof an  .asswred's merchandises -except .as

specifically -provided;

-{2) werchandise in the course of manufacture which is
the property of .and on the ;premises of the manufacturer:

(3F furnituyre. fixturesy and improvements 0

~-11- ‘SB 335
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bui Idings; or

{#} money or securities in safesy vaultss safety
deposit vaults, or banks oOr on the assured's premisess
except while in the course of transportation;

Section 1l0. Section 2-i8-B09+ MCA» isS amended to read:

"2-18-80%9 Definitionse -As -used in this parte the
following definitions apply:

{1) ™Advisary council™ means the state employee group
benefits advisory council provided for  in 2~15-10l6.

{2) "Department™ means the department of
adainistration provided ‘for in 2-15-1001.

(3) T"State employee™ means an employee of the states
specifically ‘imcluding a member or employee of the
legistative branch of state government. The term “state
employee® does not include employees of Countiess citiess
townse school districtsy or the Montana  university - Systess

(4] "Group benefits® maans group -hospitalizations

‘healthe madicaly surgicaly disabilitys ‘Lifes and other

similar and related group benefits provided to dfficers amd
employees of the state. The term "group -benefits® dees not
include casualty - insurances defined in 33~1~-206; marine
insurances defined authorized -in B-1-299 [Sections .1
‘through 937 property insurances defined in 33-1-210; surety
insurances defined -in 33=1+2k); and title insurances defined

‘in 33=1=2124%

12~ 5B 335
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Section lle Section 33-2-T05y MCAy is amended to read:

"33-2-705. Report on premiums and other consideration
~= taxe (1) Each authorized insurer and each formerly
authorized insurer with respect to premiums 50 received
while an authorized insureér in this state shall) file with
the commissionery on or before March 1 each yeary 3 report
{except as to wet marine and transportation insurance taned
under subsection (3) delow) in fora as prescribed by the
commissioner showing total direct premium incomey including
policys membershipes and other feesy premiums paid by
application of dividends. refundsy savingss savings couponss
and similar returns or credits to payment of premiums for
new or additional or extended or renewed insuvances charges
for payment of premium in installmentsy and all other
consideration for insurance from all kindgs and classes of
insurance whether designated as a premium Or otherwises
reCEived’by it during the preceding calendar year on account
of palicies covering prepertys Subjectss of risks lJocateds
residents or to be performed in Mantanas with proper
proportionate allocation of premium 3as to such propertys
subjectsy or risks in Montana insured ender pcolicies or
contracts covering propertys subjectss or risks located or
resident in more than one states after deducting from such
total direct premium income applicable cancellationse

returned premiumsy the unabsorbed portion of any deposit
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premiums the amount of reduction in or refund of premiums
atlowed to industrial 1life policyholders for payment of
premiums direct to an office of the insurers @1l policy
dividendss ryefundss savingse savings couponse and other
similar returns paid or credited to policyholders with
respect to suth policiess. As to title insurancey "premius®
includes only the risk portion of cthe charge for such
insurance. No deduction shall be made of the gash surrender
values of policies. Considerations received on annuity
contracts shall not be included in total direct premium
income and shall not be subject to taxe.

(2) Coincident with the Ffiling of the tax report
referred to in subsection (1) aboves each suych insurer shall
pay to the commissioner a tax upon such net premiums. This
tax may be computed in either of the following ways:

(3) (i) A domestic insurer may choose to compute its
tax based on the percentage of its admitted assets invested
in Montana securities according to the following schedule:

(A) 2 37/4% of net premiums if the insurer has DX of
its admitted assets invested in Montana securitiess;

{B) 2 174% of net prermiums if the insurer has at least
25% of its admtted assets invested in Momntana securitiess

[C} 1 3/4% of net premiums if the insurer has at least
50% of its admitted assets invested in Montana securities;

(D) 1 1/4% of net premiums if the insurer has at least

-4~ 5B 335
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75% of its admitted assets invested in Montana securities:
and

{E) 3/4% of net premiums if the insurer has 1003 of
its admitted assets invested in Montana sacurities.

(ii) ™Adwmitted assets™ are those assets allowed in
33-2-501.

(iii) An insurer choosing this method of computation
must iteamize its Montana securities on a detailed schedule
attached to its annual tax reporte

(b) (i) If the method providud For in subsection (a)
is not useds the insurer shall?! compute its tax at the rate
of 2 3/4% of the net premiums.

{ii) An insurer choosing this msethod and having not
less than 50% of its paid-in capital stock invested in
Montana secwurities is allowed to deduct whatever tax it may
have already paid to the state of Montana and its political
subdivisionsy, during the same calendar year as to which
premium tax is being paide from the amount otherwise due
under this sect jon.

£3) For the purpose of subsection (2):

e @) “patbd-is. capital: stock™ as to o wutual or
reciprocal insurer shall be deewmed to be an amount egual te
10% of the insurer's assets: and

tb) “Nontama securities™ shal'l be deewed to NClude

only general obligations of the state of Montana or of its

-15- 58 335
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political subdivisionse wortgage Jloans secured by a first
1lien upon real estate located in Montanas and real estare
located in Montana owned by the insurery atl if otherwise
lawful investments of the insurer under this codes

{4) (2) On or before March | of cach year each insurer
shall file with the commissionery on forms as prescribed and
furnished or accepted hy himy a report ofF (ts gross
underwriting profit on wee marines INLAND _MARINE, dnd
transportation insurance, as-defimed guthocized in 33-4-dgs
[sections 1 __theough %Je written in this state during the
calendar year next preceding and shall at the same time pay
to the commissioner a tax of 3/4 of 1X of such gross
underwriting profita.

{b} Such gross underwr iting profit shall be
ascertained by deducting from the net premiuvms {isesr gross
premiums Yess all return premiums and premiums for
reinsurance) os such wet marine and transportation insurance
contracts the net Yosses paid (ieees gross losses paid Tess
salvage and recoveries on reinsurance <¢eded) doring such
calendar year under suath contractss In the case of insurers
issuing participating contrattse Such gross underwriting
profit " shall not include for computation of the tax
prescribed by this subsection (3) the amounts refundeds
creditedsy or paid as participation dividends or savings by

sueh fnsurers to Tthe wlders of such contracts.

=16~ S8 335
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{5) That portion of the tax paid hereunder by an
insurer on account of premiums received for Fire insurance
shall be separately specified in the report as required by
the commissioners for apportionment as provided by laws.
Where insurance against fire is included with insurance of
property against other perils at an undivided premiums the
insurer shall make such reasonable allocation from such
entire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved or accepted
by the commissioners

{6) #ith respect o authorized insurers the premjium
tax provided by this section shall be payment in full and in
lieu of all other demands for any and all states countys
citye districts municipals and school taxess licensesy feesy
and excises of whatever kind or characters excepting only
those prescribed by this codes taxes on real and tongible
personal praperty located in this statey and taxes payable
under 50-3-109.

{7} The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section.®

Section 12. Section 33-17-504+ MCAy, s awended to
read:

"33-17-504. 1Issuing license - timitations. The

commissioner may issue an insurance consultant's license to

-17- $B 335
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any natural person who has complied with the requirements of
this chapter with respect to ei;her life insuramces meaning
all of those kinds of insurance authorized in 33-1-207y
33~1-208y 33-20-1001y 33-21-103s 33-22-501y and 33-22-601,
or general insurances meaning all of those kinds of
insurance authorized in 33-1~206s 33-1-207+ and~33-1—289

33-1-210 through 33-1-212¢ and [sections 1 throwgh_ 9}s as

specified in such ljcense."

Section 13« Codification instruction. Sections 1
through 9 are intended %o be codified as an integral part of
Title 33+ chapter ly part 2+ and the provisions of Title 33
apply to sections 1 through 9.

Section l4. Repealer. Section 33-1-209, MCAy is
repealed.

—-Eng-

-18- 58 335
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SENATE BILL NO. 335
INTRODUCED BY HAZELBAKER

BY REQUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ADOPY A NEW
DEFINITION OF MARINEs INLAND MARINEs AND TRANSPORTATION
INSURANCE; DESCRIBING THE KINDS OF RISKS AND COVERAGES THAT
MAY 8E INSURED BY MARINEs INLAND MARINEy OR TRANSPORTATION
INSURANCE POLICTIES] AMENDING SECTIONS 2-18-809, 33—-1-209
33-2-705, AND 323-17-504 MC AR ~—ANB--REPEALENG-—SEEFEGN

33~4-209y-MEA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTION. Section la Short title.s { Sections 1
through 9] may be cited as the "Nationwide Inland Marine
Definition Act"e

NEW_SECTIONs Section 2. Purpose. (1) The purpose of
[sections 1 through %) is to describa the kinds of risks ang
coverages which may be classified or identified under state
insurance laws as warines inland marinesy or transportation
insurances but [sections 1 through 2] do not include altl of
the kinds of risks and coverages which may bDe writtens
classifieds or identified wunder marines inland marines or

transportation insuring powers. [Sections 1 through 9] may

not be construed to mean that the kinds of risks and
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coverages described herein are sglely marines inltand mar ines
ar transportation insurance in all instances.

{2) {Sections | through 9] may not be construed to
restrict or Jlimit in any way the exercise of any insuring
powers granted under charters and licenses whether used
separatelys in combinations or otherwise.

NEW_SECTION. Section 3. I1mportse Imports say be
covered by wmarines inland marine, and transportation
poticies subject to the following conditions:

(1) Imports are covered wherever they ave locateds
without restriction as to timer provided the coverage of the
issuing companies includes hazards of transportatione

(2} Proparty is an import and the proper  sSubject of
marines inland marines or transportation insurance as ‘long
as the property remains segregated in such a way that it can
be identified and has not become incorporated into and mixed
with the general mass of property in the United States;
property <eases to be an import and the proper subject of
marines inland marines or transportation insurance when it
has been:

ta) sold and delivered by the importers factore or
cons ignee;

(b} removed from its place of storage and placed on
sale as part of an importer®s stock in trade at a point of

sale or distribution; or

—2- $8 335
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{c) delivered for manufactures processings or change
in form to premises of the importer or anothery to be used
for such purposess.

NEW_SECTION. Section 4%« Exportss Exports may be
covered by marines jinland marine. and transportation
policies subject to the following conditions:

{l) Exports are covered wherever they are locateds
without restriction as to timey provided the coverage of the
issuing companies includes hazards of transportationas

(2) Property is an export and the proper subject of
sariney intand ®warine, Ar transportation insurance when
designated or while being prepared for export and remains an
export unless diverted for domestic trade. If the property
is diverted for domestic tradesy the provisions of {[section
5] applys This section does not apply to long established
methods of insuring certain commodities such as cottone

NEW SECTIONs Section 5. Domestic shipments. (Jomestic

shipments may be covered by wmarinee. inland marines and
transportation policies subject to the following conditions:

{i} Dowmestic shipments on consignment for sales
distribution, exhibits trial, approvals or auction may be
covered while in transite while in the custody of otherse
and while being returneds except that the policy may not
cover property while it is on premises owneds leasede or

operated by the consignore

-3~ 5B 335
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{2}y Domestic shipments not on consignment may be
covered if the coverage of the issuing companies includes
hazards of transportation begiming and ending within the
United Statess Such shipments are not covered at the
manufacturing premises or after arrival at premises owneds
leaseds or Operated by the assured or the purchasere.

NEW_SECTIONa Section 6« Instrumentalities of
transportation and commerce. Bridgess tunnelss and other
instrumentalities of transpos tation and communication
{excluding buildings and improvementsy furnitures
furnishingss fixed contentss and supplies held in storage)
may be covered by marine, inland marine, anq transportatjon
policiess This category includes:

{1) bridgess tunnelsy and other similar
instrumentalitiess including auxiliary facilities and
equipment attendant thereto:

(2} pilersy wharvess docksSe slipse drydocksy and marine
railways;

{3} pipelinesy including on=-1ine propulsions
regulatings and other equipment appurtenant to such
pipelines but excluding all property at wmanufacturings
producings refinings convertings treatings or conditioning
plants;

(%} power transmissions telephones and telegraph

liness excltuding all property at generatings convertings or

— = SB 335



10
1L
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0335703

transforming stations, substationse and exchanges;

{5) radioc and television communication equipment in
use as suchy including towers and antennas with auxitiary
equipments and appurtenant electrical operating and control
Jpparatus; and

(6) outdoor craness loading bridgess and similar
equipment used to loads unloads and transporte

NEW_SECTION. Section 7. Personal propertye. Risks
generally covered by personal property Floaters cove}iqg
individuals or items of personal property may be covered by
marines inland marines and transportation policies. This
cateqgory includes:

{1} personal effects floater policies;

12} personal property floaters;

{3) qgovernment service floaters;

{#} personal Fur floaters;

{5} personal jewelry floaters;

(6) wedding present floaters for a period not
exceeding 90 days after the date of the wedding;

{7) silverware floaters:;

(8) fine arts Floaters covering paintingse etchingse
picturess tapestriess art glass windowss and other bona fide
works of art of raritye historical valuey or wEistic merit:

(9) stamp and coin floaters;

(10) musical instrument floaters. For purposes of this

- S8 335
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sections radioss televisionss record playersy and
combinations thereof are not musical instruments.

{11) mobile articless machinery, and equipment floaters
(excTuding motor vehicles designed for highway use and motor
homess+ trailersy and sewmitrailers except when hauled by
tractors not designed for highway use} covering identified
property of a mobile or floating nature pertaining to or
useal to a households Such poticies shall not cover
furniture and fixtures not customarily wused away from
premises where such property is usually kept.

(12) installment sales and leased property policies
covering property pertaining to a household and sold under
conditional contract of sales partial payment contracts or
installment sales contract or . leased but excluding motor
vehicles designed for highway use. Such policies must cover
property in transit but shall not extend beyond the
termination of the seller®s or lessor®s interest; and

({13) Yive animal floaters.

NEW SECTION. Section B. Commercial property. Risks
generally covered by commercial property floaters cowvering
property pertaining to 2 businesss professions Oor occupation
may be covered by wmarines inland mariney and transportation
policiess This category includes:

(1) radium floaters;

{2) physicians® and surgeons® ianstrument floaterse.

-H= sB 335
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Such polticies @ay include coverage of such Ffurniturey
fixturesy and tenant assured"s interest in such improvements
of buildings as are located i1n that portion of the premises
occupied by the assured an the practice of his professions

{3) pattern andg die Floaters;

{%#} theatrical floaterss excluding buildings and
improvementss furnitures and Fixtures that do not travel
about with theatrical troupes;

(5) film flpaterse including a builders® risk during
the production and coverage on caompleted negativess
positivesy and sound reco;ds;

(6) salesmen’s samples floaters;

(7} exhibition policies on property while it is on
exhibition and in transit to or from such exhibitions;

{8) live animal floaters;

{9) builders® visks and installation rasks policies
covering the interest of owners selliers or contractor
against Jloss or damage to machinerys equipmenty building
materialss or supplies being used with and during the course
of instal lations tesctings bui tdings renovatings or
repairings These policies may cover property at points or
places where work &8 being performeds while in transits and
during temporary storage or deposit of property designated
for an awa2iting specific installations buildings renovating

or  repairings Such coverage is limited to builders® risks

-7 SB 335
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or installation risks where perils in addition to Ffire and
extended coverage are to be insurede If written for the
account Of the ownery the coverage ceases upon completion of
work and acceptance thereof; or if written for the account
of a seller or contractor the coverage terminates when the
interest of the seller or contractor terminatesa

(10) mobile articless machinerys and equipment floaters
(excluding motor vehicles designed for highway use and evto
MOTOR homess trailerss and semitrailers except when hauled
by tractors not designed for highway use 3nd sSnowplows
constructed exclusively for highway use) covering identified
property of a wmobile or floating naturey not on sale or
cons ignment or in the course of manufactures that has come
inte custody or control of parties who intend to use such
property for which it was manufactured or created. Such
policies may not cover furniture and fixtures not
customarily used away from premises where such property is
usually kept.

{l1) property in transit to or from and in the custody
of bailees (not owneds controlledes or operated by the
bailor)s but such policies may not cover the bailee’s
property at his premises.

{12) installment sales and leased property policies
covering property sold under conditional contract of sales

partial payment contract or instaliment sales contract or

—8- 58 335
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leaseds but excluding motor vehicles designed for highway
uscs These policies must cover property in transit but wmay
not extend beyond the termination of the sellerts or
lessor®s interests This sSubsection does not include
machinery and equipment under certain “}ease-back"™
contractse

{13} garment contracts® floatersi

{14) furriers® or Ffur storers' customer®s policiess
which are policies under which certificates or receipts are
issvued by Furriers or fur storersy covering specified
articles that are the property of customers;

{15) accounts receivable policies and valuable papers
and records policies;

{16) Floor plan policiess covering property for sale
while in passession of dealers under a floor plan or any
simitar plan under which the dealer ‘boarrows money from a
bank or lending institution to pay the manufacturery if:

ta) the merchandise is specifically identifiable as
encumbered to the bank or ¥ending institution:

{b) the dealer*s right to sell or otherwise dispose of
the merchandise is conditioned upon its being released from
encumbrance by the bank or lending institution; and

{c} the policies cover property in transit and do not
extend beyond the termination of the dealer?s interest;

(17) sign and street clock policiess including neon

-9~ S8 335
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signse automatic or ®echanical signses and street clockse
while in use as such;

(1B) fine arts policies covering paintingss etchingss
picturess tapestriess art glass windows and other bona Fide
works of art of raritys historical value or artistic merity
for account of museumss galleriess universitiess businessessy
muniicipalitiess and other similar interests;

(19) policies covering personal propertyy which may
include coverage of money in locked safes or vaults on the
assured®s premises and may also include coverage of
furnitures Fixturess toolss machinerys patternse moldse
diesy and a tenant insured’s interest in improvements of
buildingse which when soid to the ultimate purchaser may be
covered specifically by the owner under inland marine
policies including:

(a3) musical instrument dealers' policiess covering
property consisting principally of musica?l instruments and
their accessoriese but radioss televisionss record playerss
and combinations of them are not musical instruments for the
purposes of this subsections

{b) camera dealers® policies cavering property
coansisting principally of cameras and their accessoriesi

{c} furrier dealters* policies covering property
consisting principally of furs and fur garments;

{d) equipment dealers* policies covering mobile
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equipment consisting of binders. reaperss tractorss
harvesterss harrowss tedderss and other similar agricultural
equipment and accessorijes therefor: construction equipment
consisting of bul Ydozers, road s¢raperss tractorss
compressorss pneumatic toolssy and siwmiltar equipment and
accessor ies therefore but excluding motor vehicles designed
for highway use;

(e} stamp and coin dealers® policies covering property
of philatelic and numismatic natuwre;

{f) jewelers® block policies; and

{9y Fine arts deal#rs' policies;

(20) wool growers® floaters;

{21) domestic ©bulk liquids policies covering tanks and
domesti¢ bulk liquids stored therein;

{22) "difference in conditions® coverages excluding
fire and extended coverage perilsi and

{23) electronic data processing policiess

NEW SECTION. Section 9. Exceptionss Unless otherwise
permittedy nothing in [sections 3 through 9] may be
construed to permit marines intand marines Or transportation
insurance policies to cover:

{l} storage of an  assured®s merchandises except as
specifically provided;

(2) merchandise in the course of manufacture which s

the property of and on the preamises of the manufacturers;
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(3) furniture, fixturess and improvemcats to
builaings: or

(4} money or securities in safesy vaultse safety
deposit vaultss or banks or on the 3assured®™s premi S€s5e
except while in the course of transportation.

Section 10. Section 2-18-B0%y MLAs is amended to read:

*2-18-80% Definitions. As used in this parts the
following definitions apply:

{1} “Advisory council™ means the state employee group
benefits advisory council provided for in 2-15-i016«

{2} “Department™ means the depar tment of
adwministration provided for in 2-15-1001.

{3) "State employee” means an employee of the statey
specifically including a member or employee of the
legislative branch of state governments The tera “state
employee™ does not include employees of countiesse <citiess
townss school districtse or the Montana university system.

(4} “Group bhenefits™ means group nospitalizations
healthy medicale surgicals disabilitye 1lifee and other
similar and related group benefits provided to officers and
employees of the states The term “group benefits™ does not
include casualty insurances defined in 33-1-206F marine

insurances defined authorized in 3I3-1-289 [sections 1

through 9]; property insurances defined in 33-1-210; surety

insurancey defined in 33-1-211; and title insurances definad
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in 33-1-212."

SECTION jl. SECTION 33-1-209y MCAy IS5 AMENDED TOD READ:

*33-1-209. Marinev-—serimne protection and indemnityy
and wet marine and--trsmspertatten insurance. {1) Marine
insurance includess

{ay-—inaurance——against-—any—and--atl -ikinds-of-toss—or
damage—-tot

ti)-~vesseisr-craftyv-sircraftyvy—cordr--automobitesy——and
vehicles-+of-—every-—-kind--as——weti--a3-shi-qgoodesr-freightsy
carqoesy-—merchandisey--effectsvy——dirshursementsy—-profitsy
moneysy--bodFrony-~prectous—-stonesy--securitiesy-—choses—in
ectionv~evidences-af-debtv——volusbie——popersy——bottonry--and
respendentia-—-rnterestsv-end—ati-other-kinds—af-property-ond
interests—theretn—4A-redpeet——Lovy—appertaintng— ~tov——or-—n
tonnectron——-with——any-snd-oli—risks-or-perids—of-novigutions
Lransity-or-transportationy-inciuding-war—r fsitsv—on—or-under
any-seas—-or-other—watersy-on—tend-or-in-the--aifrv-——or--whiite
betng--ossendiedy-—packedv--crotedy——batedv--compressedy—-or
srmitardy-prepared-for-shipment-or-while-swaiting——the——-snme
or-doring-sny-delaysy—atoregey-transshipmenty-or—reshipmenty
tncident--theretov-—inctuding-marine-buttderis—risks-and-oid
persenal-property-floaster-rishkst

titI-person—--or——to--property--in--connection——with—--or
appertatning——— to-—a-—martnevr——inteand-—-marinev——transyty--or

tramaportationirnuroncey-ractuding-iabitrey-for-dosv-of-or
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damage-te—etthe ry—oristng-out-of ~or- i connee ti on—with——the
conztroctionr——repatrv-operation y-aaintenancer-or-use-of-the
subject-matter-of-such-—insurence-——~but--not--inetuding-~tife
thsureancey-surety-bondsy-or-imturonce—ageinst—toss-by-reasen
of-bodity-injur y-to-the-persen-arising-oue—af—the—ownershipy
maintenancey—or-use—of-automobrtest
" £ tir-prectovs--atonesy-—jewelsy—jewelryr-gotde—sitvery
and-other—preciads-netatlsv—whether-used—in-businesa-or-trade
sr——otherwise—and--whe ther--the --sase——be-—frr— - -courye---of
transportatien-or-otherwiset-and
tivi-beidgesv-—tunnelsy--and-other—instrumentalities—of
transportetion-ond-commmicastiony-exctoding-buridingsr—their
furaiture—and—furnrthingsvr fixed-econtentsy—ant-suppties—held
in-stovogev-uﬂ+ess—§ire;—tornuduv-spriau4er——¥eohﬂgev—-hai+v
explosrony--earthquaker—rioty-and7for—eivit-commotion-nre-the
only-tazerda-to--bhe--coveredi——prersy-—ulrarvedr - ~docksy——and
a¥ipasv-—excivding--the-—riska—of—Ffivevy—tornedovr-aprinkier
teakagev—hatlv-explosiony—earthquakey-—-riroty--andyor—eivid
commottont--other--atde—-to--navigation-—and-transportationy
incioding—dry—docks—and-marire-raitwaysy-against—add——riskst
4 marine protection and indemnity insurances meaning
insurance againste or against legal liability of the insured
fore losss damages or expense arising out of or incident to
the ownerships operationy charterings maintenancee usey

repairs or construction of any vesselsy crafte or
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instrumentality in° use in ocean or  inland wWarerwayss
including Vliability of the insured for personal injurys
iVinessy of death or for 10$s of or domage to the property
of another person.

(2} For the purposes of this code wet marine and
transportation insurance is that part of wmarine insurance
which incltudes only:

(3} insurance wupon vesselss craftsy, and hulls ang of
interests therein or with relation thereto;

(b} insurance of marine builders® risksy warine war
riskse and contraces of marine protection and indemnity
insurances;

{c} insurance of freights and disbursements pertaining
to a subject of insurance coming within this subsection; and

{d}) insurance of personal property and interests
thereine in course of exportation from or importation into
any country and in course of transportation coastwise or on
inland waterse including transportation by lande watery or
air from point of origin to final destinations in respect
tos appertaining tos or in conmection with any and all risks
or pe;iis of navigations transits or transportation while
being prepared for and while awaiting shipment and during
any delayses storages transshipments of reshipment incident

thereto."

Section 12. Section 33-2-T0S» MCAs is amenged to read:
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"33-2-705%. Report on premiums and other consideration
-=" taxe (l) Each authorized insurer and each formerly
authorized insurer wWith respect to premiums so0 received
while an authorized insurer in this state shall file with
the commissionery on or before March 1| each years a report
{except as to wet marine and transportation insurance taxed
under subsection (3) below) in form as prescribed by the
commissioner showing total direct premium incomes including
poticys membershipe and other Feesy premiums paid by
application of dividendss refunds, savingse savings couponse
and similar returns or credits to payment of premiums fFor
fAew or additional or extended or venewed insurances charges
for payment of premium in installmentss and all other
consideration for insurance from all kinds and classes of
insurance whether designated as a premium or otherwises
received by it during the preceding calendar year on account
of policies covering propertys Subjectss or risks Jlocateds
residents or to be performed in Montanas with proper
proportionate'allocation of premium a5 to such propertys
sub jectss or risks in Montana insured under policies or
contracts cavering propertys subjeéts; or risks ltocated or
resident in wmore than one states after deducting from such
total direct premium income applicabie cancellationss
returned premiumsy the unabsorbed portion of any deposit

premiumy the amount of reduction in or refund of premiums
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allowed to industrial life policyholders for payment of
premiums direct to an office of the insurers all policy
dividendsy refundss savingss savings couponss and other
similar returns paia or credited to policyholders with
respect to such policiese As to title insurances “premiusm®
inctudes only the risk portion of the charge For Such
insurance. No deduction shall be made of the cash surrender
values of policies. Considerations received on annuity
contracts shalt not be included iﬁ total direct premium
income and shall not be subject to taxe.

{2) Coincident with the filing of the tax report
referred to in subsection (1) abover each such insurer shall
pay to the commissioner a tax upon such net premiumse This
tax may be computed in either of the following ways:

(a) {i) A domestic insurer may choose to compute its
tax based on the percentage of its adwmitted assets invested
in Montana securities according to the following schadule:

{A) 2 3/4X% of net premiums if the insurer has 0X of
its admitted assets invested in Montana securities;

§6) 2 174X of net premiums if the insurer has at least
25% of its admitted assets invested in Montana securities;

(C} I 374X of net premiums if the insurer has at least
50% of it5 admitted assets invested in Montana securitiess

(D) 1 1/4% of net prewiums if the insurer has at least

T5% of its admitted assets invested in MNontana securities;
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and

{E) 3/4% of net premiums if the insurer has 100% of
its admitted assets invested in Montana securitiess

(i) "Admitted assets®™ are those assets allowed in
33-2-501.

(iii) An insurer choosing this method of computation
must itemile its Montana securities on a4 detailed schedule
attached to its annual tax reporte

(b) (i) If the wmethod provided for in sudbsection (a)
is not useds the insurer shall compute its tax at the rate
of 2 374X of the net premiums.

(ii) An jnsurer choosing this method and having not
less than 50% of its paid-in capital stock invested in
Montana sSecurities is allowed to deduct whatever tax it may
have already paid to the state of Montana and its political
subdivisionse during the same calendar year as to which
premium tax is being paidy from the asount otherwise due
under this sections

{3} For the purpose of subsection (2):

(a} “paid-in capital stock® as to a wmutual or
reciprocal insurer s5hall be deemed to be an amount equal to
10% of the insurer®s assets; and

{b) "Montana securities® shall be deemed to include
only general obligations of the state of Montana or of its

potitical subdivisionss mortgage Jloans secured by a first -

-18- SB 33%
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ltien upon real estate located in Montanas and real estate
tocated in Montana owned by the insurers all if otherwise
Taful investments of the insurer under this code.

{4#) {(3) On or befora H;rch 1 of each year each insurer
shall file with the commissionery on forms as prescribed and
furnished or accepted by himy a report of its gross
underwriting profit on wet wariney INLAND MARINEy and
Lransportation insurances ss—defimed authorized in 33-1-269
{sections_ 1 _through_ 9]+ written in this state during the
calendar year next preceding and shall at the same time pay
to the commissioner a\ tax of 3,4 of 1% of such gross
underwriting profite

{b) Such Qross underwriting profit shall be
ascertained by deducting from the net premiums {ie€es gross
premiums  less al) return premiuss and premiums fFor
reinsurance) on such wet marine and transportation insurance
contracts the net losses paid {ieesr gross losses paid tess
salvage and recoveries on reinsurance ceded) Jduring such
calendar year under such contractss. In the case of insurers
issuing participating contractsy such gross underwriting
profit shall not include for. computation of the tax
prescribed by this subsection (3) the amounts refundeds
cvediteds or paid as participation dividends or savings by
such insurers to the holders of such contracts.

{5) That portion of the tax paid hereunder by an
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insurer on account of premiums received for fire insurance
shall be separately specified in the ergtt as required by
the commissioners, fqr apportionment as provided by lawe
Where insurance against fire is included with insurance of
property against -other perils at an undivided premiums the
insurer shall make such rea;onable alloqétion fram such
entire premium to the fire'portion of the coverage as shail
be stated in such report and as may be approved or accepted
by the commissionere

{61 With respiét to avthorized insurers the premium
tax provided by this section shall be payment in Full and in
lieu of all other demands for any and all states countys
cityy districts municipaly and school taxess licenses, feess
and excises of whatever kind or characterey excepting only
those prescribed by this codes taxes on real and tangible
personal property located in this states and taxes payable
under 50-3-10%.

(7y The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section.”

Section 13e Section 33-17-504s MCAs is amended to
read:

*33-17-504. Issuing license -- limitations. The

commissioner may issue an insurance consultant's license to

‘any natural person who has complied with the requirements of
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this chapter with respect to either life insurances meaning
all of those kinds ofF insurance authorized in 33-1-207,
33-1-208y 33-20~1001y 33-21-103» 33-22-501s and 33-22-601y
or general insurancer meaning all . of those «Kkinds of
insurance authorizegd in 33-1-206s 33-1-207, snd-33-1-269
33-1-210 through 33-1-212y and fsections } through 9] as
specified in such license."

Section lés <CLodification instruction. Sections 1
through 9 are intended to be codified.as an integral part of
Title 33, chapter 1y part 2+ and the provisions of Title 33
apply to sections 1 through 9.

Seeeion-1S5x——Repeaters-——-Seetion-—-~33-1-209y--MEAVY--13
repeatleds

—End-

-Z1= S8 335
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SENATE BILt NO. 335
IMTROOUCED BY HAZELBAKER

BY REQUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED: "aN ACT TO aDOPY A& NEW
DEFINITION QF MARINE, INLAND MARINEs AND TRANSPORTATION
INSURANCE; OESCRIBING THE KINDS OF RISKS AND COVERAGES THAT
MAY BE INSURED BY MARINEs INLAND MARINEs UR TRANSPORTATION
INSURANCE POLICTIES; AMENDING SECTIONS 2-18-809s 33-1-209y

33-2-705+« AND 33-17-504, MCAY ——ANG——REPEAL FNG--SEE FEBN

33-§—-29F y=MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW_SECTION. Section ls Short titles [ Sections 1
through 9] may be cited as the "Nationwide Inland Marine
Definition Act®.

NEW_SELYIDM. Section Z« Purpose. (1} The purpose of
[sections 1 through 9] is to describe the kinds of risk; and
coverages which may be classified or identified under state
insurance laws as marines inland marines oOr transportation
insurances but [sactions 1 through 9] do not include 211 of
the kinds of risks and coverages which may be writteny
classifieds or identified wunder mariney inland merines or

transportation insuring powerse [Sactions 1 through 9] may

not he construed to mean that the kinds of risks and
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coverages described heretn are solely marines inland marines
ofr transportation insurance in 3ll instancesa

{2} [Sections 1 through 9j may not be construad to
restrict or limit in any way the exercise c¢f any insuring
powers granted under charters and )icenses whether used
separatelys in combinations or otherwisea.

NEW_SECTION. Section 3. Importss Imports nay be
cavered by mariney inland marine, and transportation
policies subject to the following conditicns:

{1) Imports are covered wherever they are locateds
without restriction as to times provided the coverage of the
1ssuing companies includes hazards of transportation.

(2) Property is an import and the proper subject of
marine, inland marines or trénsportation insurance as long
as the property remains segregated in such a way that it can
be identified and has not become incorporated into and mixed
with the general mass of praperty in the United States;
property ceases to Dbe an import and the proper subject of
marines inland marines Or transportation insurance when it
has been:

(3) sald and delivered by the importery factore or
consignee;

{b) removed from its place of storage and placed on
sale as part of an importer’s stock in trade at a point of

sale or distribution; or

-2 SLCOND DRINTING 53 335
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{c) detivered for manufacturce processings or change
in form to premises of the importer or anothers to be used
for such purposes.

NEHW SECTIONe Section %. Exportsa Exports may be
covered by mariney tntand marines and transportation
policies subject to the Following conditions:

{1} Exports are covered wherever they are Jocateds
without restriCtion as to times provided the coverage of the
tssuing companies includes hazards of transportations

{2) Proparty is an export and the proper subject of
marines inland marines or transportation insurance when
designated or while being prepared for export and remains an
export wunless diverted for domestic tradee If the property
is divaerted for domestic trades the provisions of {section
5] apply- This section does not apply to long established
methods of insuring certain commodities such as cotton.

HEW_SECTIUNs Section 5. Domestic shipments. Jomestic
shipments may be covered by wmarines inland marines and
transportation policies subject o the following congitions:

{1) Domestic shipments on coasignment for saley
distributions exhibite trials approvaly or suction may be
covered while in transits while in the custody of others,
and while being returneds except that the policy may not
cover property while it is on premises owneder leasedy or

operated by the consignor.
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(2) Domestic shipments not on consignment may be
covered if the coverage of the issuing compantes includes
nazards of transportation begimning and ending wWithin the
United States. Such shipments are not covered oat the
manufacturing premises or after arrival at premises owneds
feaseds or operated by the assured or the purchasers

NEW_SECTION. Section 6« Instrumentalities of
transportation and commerces. 8ridgess tunnelses and other
instrumentalities of transpor tation and communicatian
(excluding buildings and improvements, furnitures
furnishingss fixed contentss and supplies held in storage)
may be covered by marines inland marines and transportation
policiess This category includes:

(1) bridgess tunnelsse and other similar
tnstrumentalities, including auxiliary facilities and
equipment attendant thereto;

(2) piersy wharvessy docksse slipse drydockse and siarine
railways;

{2) pipelinesy inclugding an-1ine propulsions
regulatinge and other equipment appurtenant to Ssuch
pipelines but excluding all property at manufacturings
producings refinings convertings treatings or conditioning
plants;

{4) power transmissions telephones and telegraph

liness excluding all property at generatings convertings or

- b4~ 58 333
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transforming stationss substationss and exchangess

{(5) radio and television communication egquipment in
use  as  suche including rowers and antennas with avxiliary
equipments and appurtenant electrical operating and control
apparatus: and

{&) outdoor craness loading bridgess and similar
equipment used to load, unloady and transporte

NEW_SECTIONs Section 7. Personal propertye. Risks
generally covered by personal property floaters covering
individuals or items of personal property may be covered by
marinesy inland marines and transportation policies. Fhis
cateqory includess

{1) personal effects floater policies;

{2) personal property floaters;

(3) government service floaters;

(4) personal fur floaters;

{5y personal jewelry Floaters;

(6) weddina present Ffloaters for a period not
exceeding 20 days after the date of the wedding;

{1) silverware fioaters;

(8) fine arts floaters covering paintingss etchingse
picturesy tapestriess art glass windowss and other bona fide
works of art of raritys historical valuey or artistic merit;

{93 stamp and coin floaters;

(10) musical instrument floaters. For purposes of this

-5 $8 335
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sectionsy radioss televisionsy record playerss and
combinations thereof are not musical instruments.

(i1) mobile articlesy machinerys and equipment floaters
{excluding motor vehicles designed for highway use and motor
homesy trailerse and semitrailers except when hauled by
tractors not designed for highway use) covering identified
property of a mobile or floating nature pertaining to or
usual taoa a householde. Such policies shall not cover
furniture and fixtures not customarily wused away from
premises where such property is usually kept.

{(12) installment sates and leased property policies
covering property pertaining to a household and sold under
conditional contract of sale. partial payment contracte or
instaliment sales contract or ‘Yeased but excluding motor
vehicles designed for highway use. Such paolicies must cover
praperty in transit but shall not extend beyond the
termination of the seller®s or lessoar's interest; dand

{L3) live animal floatersa

NEW_SELTION. Section Be Commercial propertys. Risks
generally covered by commercial property floaters covering
property pertaining to a businesss professions or occupation
may be covered by marines inland marines and transportation
policiess This category includes:

(1) radium floaters;

(2} physicians® and surgeons® instrument Floaterss

—6- 58 1335
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Such policies may include coverage of such furnitures
fixturess and tenant assured*®s interest in Such improvements
of buildings as ars located in that portion of the premises
occupied by the assured in the practice of his professions

{3) pattern and die floaters;

(4) theatrical floaterss excluding buildings and
improvementss furnitures and fixtures that do not travel
about with theatrical troupes;

(5] film floaterss including a3 builders' risk during
the production and coverage on completed negativess
pasitivess and Sound records;

{6) salesmen®s samples floaters;

{7) exhibition policies on property while it is on
exhibition and in transit to or from such exhibitions;

(8) live animal floaters;

(9) builders* risks and installation risks policies
covering the interest of ownery sellers or contractor
3gainst loss or damage to machinerys equipments building
materialsy or supplies being used with and during the course
of installations testingy buildings renovatings ar
repairing. TYhese policies may cover property at points or
places where work is being performeds while in transite and
during temporary storage or deposit of property designated
for an awaiting specific installations buildings renovating

or repairings Such coverage is limited to builders® risks
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or installation risks where perils in addition to fire and
extended coverage are to be insurede [f written for the
account af the owners the coverage ceases upon complction of
work and acceptance thereof; or if written for the account
of a seller or contractor the coverage terminates w~hen the
interest of the seller or contractor tersminates.

(10} mobile articlesy machinerye and equipment floaters
{excluding motor vehicles designed for highway use and owteo
MOTOR homess trailerss, and semitrailers except when hauled
by tractors not designed for highway use and snowplows
constructed exclusively for highway use) covering identified
property of a mobile or floating natures not on sale ov
consignment or in the course of manufacturesy thet has come
into custody or control of parties who intend to use such
property fFor which it was manufactured ar createds Such
policies may not cover fFurniture and fixtures not
customarily used away from premises where such property is
usually kepte

{11) property in transit tc or from and in the custody
of bailees (not ownedes controlleds or operated by the
batlor)es but such policies may not cover the bailee's
property at his premisese

(12) installment sales and leased property policies
covering property sold under conditional contract of sales

partial payment contract or installment sales contract or

8- 58 335
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leaseds but excluding motor vehicles designed for highway
uses These policies must cover property in transit but may
not extend beyond the termination of the seller*s or
lessor®s interests This subsection does not include
machinery and equipment un der certain Hlease-back™
contractse.

(13) garment contracts' floaters;

{l4) furriers’ or fur storers® customer's poljciess
which are policies under which certificates or receipts are
tssved by furriers or fur storerss covering specified
articles that are the property of customers;

{15) accounts receivable policies and valuable papers
and records policies;

(16) floor plan policiess covering property for sale
while in possession of dealers under a floor plan or any
similar plan under which the dealer borrows money from a
bank or lending institution to pay the manufacturers iF:

{a) the merchandise s specifically identifiable as
encumbered to the bank or lending institution;

{b) the dealer's right to sell or otherwise dispose of
the merchandise is conditioned upon 1ts being released from
encumbrance by the bank or lending institutioni and

{c) the policies cover proparty in transit and do not
extend beyond the termination of the dealert's interest;

{17) sign and street clock policiesy including neon
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$ignsey Aautomatic or mechanical signss and street clockse
while in use as such;

(18} fine arts policies covering paintingsy etchingsse
picturess tapestriess art glass windows and other bona fide
works of art of raritys historical value or artistic merite
for account of museumss galleriesy universitiesy businessess
municipatitiesy and other similar interests;

(17) policies <covering personal propertys which may
include coverage of money in locked safes or vaults on the
assured's premises 3nd may also include coverage of
furnitures Fixturess toclss machinerys patternss moldss
diese and a tenant insured®s interest in improvements of
buildingss which when sold to the ultimate purchaser may be
covered specifically by the owner under inland marine
policies including:

(a) musical instrument dealers® policiese covering
property consisting principally of musical instruments and
their actcessoriess but radioss televisionsy record playerss
and combinatijons of them are not musical instruments for the
purposes of this subsection.

{b) camera dealers® policies covering property
consisting principally of cameras and their accessoriess

(¢) furrier dealers® policies covering property
consisting principally of furs and fur garments;

(d) equipment dealers” policies covering mobile
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equipment consisting of bindersy reaperss tractorsy
harvesterss harrowss tedderss and other similar agricultural
equipment and accesscries therefor; construction equi pment
consisting of bulldozerss road scrapersy tractorss
compressarse pneumatic toolss and similar equipment and
accessories therefors but excluding motor vehicles designed
far highway uses:

(e) stamp and coin dealers® policies covering property
of philatelic and numismatic nature;

(F) jewelaers' block policies; and

{g) Ffipe arts dealers® policies;

{20) woel growers® floaters;

(21) domestic bulk ligquids policies covering tanks and
domestic bulk liquids stored thereinj

(22) "difference in conditions™ coverages excluding
Fire and extended coverage perils; and

{23} electronic data processing policiesa

MEW_SECTION. Saection 9. Exceptionss Unless otherwise
permitteds nothing in {sections 3 through 9] wmay be
construed to permit marinery inland marines or transportation
insurance policies to cover:

{1} storage of an assured's merchandises except as
specificaltly provided;

{2} merchandise in the course of manufacture which is

the property of and on the premises of the manufacturer;
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(3) furnitures fixturas, and improvements ta
buildingsi or

(4} money or sSecurities in safesy vaultss safety
deposit wvaultss or banks or on the assured's premisess
except while in the course of transportatione.

Section 10. Section 2-1B-R09y MCAs 13 amended to read:

"2-18-809. Definitions. As wused in this parts the
following definitions apply:

(1) ™" advisory council®™ means the state employee group
benefits advisory council provided for in 2-15-1016.

{2} "Department™ means the depar tment of
adaministration provided for i1n 2-15-100!1.

{3) "State employee® means an employee of the states
specifically including a member or employee of the
tegislative branch of state government. The term "state
employee™ does not include employees of countiesr citiess
townse school dJdistrictss Oor the Montana university systema

(4} “Group benefits®” wmeans group hospitalizations
healthy medicals surqgicals disabilitys lifes and other
similar and related group benefits provided to officers and
employees of the statee. The term "group benefits"™ does not
include casualty insurances defined in 33-1-206; wmarine

insurancey defined suthorized in 3I3-1-¢89 335-1-209_ _AND

[sections_1 _through__9]; property insurances definad in

33-1-2107 surety insurances defined in 33-1-2115 and title
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insurancey defined in 33~1-212."

SECTION lle SECTION 33-1-209y MCAs IS AMENDED TO READ:

*33-1-20%9. Mariney-marine protection and ingemnityy
ang  wWet marine and-—-transpertation insurances (1) Marine
tnsurance 1ncludest

{ay-—1nsorance—agatnst-eny-and-akd-—kinds--eof--tasa-—or
damage-to*

fr¥--vessetsy-—-crafty-~atrcrafty-carsy-aotonedbitesy-and
vehicles—of —every—kind--as-—weti-—as--ati--goodsy——Ffreighesy
carqoesy-—~—merchandtsey--~effectsy—~dishursementsvr——profitsy
moneydv-botitony-—precitous——-stonesy-~securitiesy——choses——n
Attrony-—evidences-—of-——debtv—~valuable-paperay-botitomry-and
respondentia-incerestay-ond-ali-ether-krnds-of-property——and
interests——thereia——-in-—respect-—toy-—appertaining-tor—ofr—in
esnnecstion—with-any-and-ali-risks—or-perita——of--navigattony
transttv-or-transpertattony-inetuding-wor-risksvy-on-or-under
any--~seas—-or—eather-wateray-on-tond-or-itn-the-airy-or-while
betng--tusyembiedy-—packedy-~-eratedy-——hniedy--compreasedy-—or
simrtariy--prepared--for-shipment-ar-whtlte-anarting-the—same
or-durrng-any—delaysr-sterager—transahtpmenty-or-reshipmenty
thetdent-theratay—inetuding—morine-buttderiy-risks-—-and--nt}
perasant-property-floater-riskay

ttit-perrson--—or--to--property--fRn-——CORRECLION-—with——oOr
AppErLtatnitAg-—to--a——marthcy-—tnlond--marthney——transrty——~-oOF

transportation insuranety—inetudtng-tiabritty-for—toss-of-or
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damage-—to--etthery-artSitng-ont-of-or-rn-connection-with-the
canstrdetiony—repatry-operattony-matntenancey—ar—use—of - -the
subject--matter-——of-——dvch-=itnsurance--bot-not-including—tife
thsorancey-surety—bondsvy-or-indurence—agatnst-3oss-by-reason
of-badrty-tajury-to—the-person-arising-oot-of-the-swnershipy
marntenancey-or-gsec-of-sotomabrtest
tEtii-precions-stonesy—jewe Hay—jewetryv-~gotdy—~stdvery
and-other—precrous-—metstsy-whether-used-tn-bostness-or-trade
or——-otherwi se-——and--whether——the--seme--be--in--course-—of
transportation-or-etherwiset—snd
ttv)-pridgesy—rommetsr-and-other——instromentatlitres-~of
transportation-snd-conmunicatrony-excloding-ouitdingsy-their
forntrture-and-forntshingsy-fixed-contentar-mnd-sappires-heid
+n-—1tefagev_-un}eﬁs—iirev-tofﬁodﬂv—Sprink%er-%eekagev-hﬁi+1
expiosienv-carthquaker-rtoty-andrar-—etvit-commotion-are--the
onfy--hazarda--to--pe-—coveredi-—piersy--wharvesy-docksy-and
ipsr-excluding--the--risks-——of-—firery--tornadovy--aprinkter
teakager——horiv--—explesieny--earthguakey-—rioty ~andfor—civit
commattont-other——atda-—te--navigetiton——snd-—transpertacieny
inedondrng-—dry-docks-and-marime-praiiwaysv-against-att-rishest
tb4 marine protection and indemnity insurance, meaning
tnsurance againste or against legal liability of the insured
fors Tosse damages or expense arising out of or ingcident to
the ownerships operations cherterings maintenancee uses

repaires ©Or construction of any vessel, crafty or
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tnstrumentality in wse in ocean Or inland waterwayse
including liability of the insured for personal injurys
illnessy ar death or for loss of ofr damage to the property
of another persons

{2) For the purposes of this code wet marine and
transpartation insurance is that part of marine insurance
which includes only:

{a} insurance upon vesselsy craftse and hbulls ond of
interests therein or with relation thereto;

(b} insurance of marine builders' risksy marine wdr
risksy and contracts of marine protection a3and indemnity
insurance;

{e) insurance of freights and disbursements pertayning
to 3 subject of insurance coming within this subseCtion; and

{d)} insurance of personal property ang interests
thereins in course of exportation from or importation into
any country and in course of transportation coastwise or on
intand waterss including transportation by landy waters or
aitr from point of origin to final destinationy in respect
tor dppertaining tos or in connection with any and all risks
or perils of navigations transits or transportation while
being prepared for and while awaiting shipment and during
any delayssy storages transshipments or reshipment 1incident
thereto."

Section 12+ Section 33-2-705, MCAs is amended to read:

-15- S2 335

10

11

12

13

L4

15

16

17

18

19

20

21

22

23

24

25

SR 0335/04

"33-2-705. Report on premiums and other consideration
—— taxe (1) €Each authorized insurer and each formerly
duthorized insurer wWith respect to premijums 50 received
while an authorized insurer in this state shall file with
the commissioners on or before March 1 each years a report
lexcept as to wet marine and transportation insurance taxed
under subsection 3% [4} below) in form as prescribed by the
commissioner showing total direct premium incomer including
policys memberships and other feesy premiums paid by
application of dividendss refunds» savingse savings couponss
and stmilar returns or <redits to payment of premiums for
new or additional or extended or renewed insurances charges
for payment of premium in installimentsy ownd all other
consideration for insurance from all kinds and classes aof
insurance whether designated as ¢ premium or Otherwiscs
received by it during the preceding calendar year on account
of policies covering propertys subjectsy or risks !ocateds
residents or to be performed in Montanay with proper
proportionate allocation of premium as to sSuch propertys
subjectss or risks in Montana insured under policies or
contracts covering propertys subjectsr or risks Jlocated or
resident in more than one states after deducting from such
total direct premium income applicable cancellationse
returned premiumsy the wnabsorbed portion of any deposit

premiums the amount of reduction in or refund of sremiums
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aliowed to industrial life policyhotders Ffor payment of
premiums direct to an office of the insurery all policy
dividendssy refundss savingse Savings couponss and othar
similar returns paid or credited to policyholders with
respect to such policiess As to title insurances “premium®
includes only the risk portion of the charge for such
insurance. No deduction shall be made of the cash surrender
values of policies. Considerations received on annuity
contracts shall not be included in total direct premium
income and shall not be subject to taxe.

{2) Coincident with the filing of the tax report
refervred to in subsection [l) aboves each such insurer shall
pay to the commissioner a tax upon such net premiumss This
tax may be computed in either of the following ways:

{a) (1) A domestic insurer may choose tc compute its
tax bDased on the percentage of its admitted assets invested
in Montana securities according to the following schedule:

{A) 2 3/4% of net premiums if the insurer has 0% of
its admitted assets invested in Montand securities;

{8) 2 1/4% of net premiums if the insurer has at least
25% of its admitted assets invested in Montana securities;

(ko] 1 3/4% of net premiums if the jnsurer has at least
50% of its admitted assets invested in Montana securities;

(0} L 1/4% of net premiums if the insurer has at jeast

75% of its admitted assets invested in Montama securities;
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and

(E} 3s4%Y of net premijums if the insurer has 100% of
its admitted assets invested in Montana Securities.

{t1i1) "Admitted assets™ are those assets allowed in
33-2-501.

{iti) An insurer choosing this method of computation
must jtemize its Montana securities on a detailed schedule
attached to its annual tax reports

{b) (i) If the method provided for in subsection (a)
15 not useds the insurer shall compute its tax at the rate
of 2 3/4% of the net premiumse.

(11) an  insurer choosing this method and having not
less than 50% of its paid-in capital Stock invested in
Montana secusrities is allowed to deduct whatever tax it may
have already paid to the state of Montana and its political
subdivisionssy during the same calendar year as to which
premium tax is being paids from the amount otherwise due
under this section.

(3} For the purpose of subsection {2):

(3) "“paid-an capitatl stock™ as to & wmutual or
reciprocal insurer shall be deemed to be an amount equal to
10% of the insurer's assets; and

{b) "Montana securities® shal} be deemed to include
only general obligations of the state of Montana or of its

political subdivisionss mortgage loans secured by a first
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lien upon real estate located in Montanas and real estate
located in Montana owned by the insurery all if otherwise
lawful investments of the insurer under this codea

{4) {a) On or before March 1 of each year each insurer
shall file with the commissioners on forms as prescribed and
furnished or accepted by himy & report ‘Gf its gross

underwriting profit an wet WET mariney_ INLAND MARINE; and

transportation insurances as-defined authorized in 33—i-289

33-1-209__AND [sections_l through 9]¢ written in this state

during the calendar year next preceding and shall at the
same time pay to the commissioner 3 tax of 3/4 of 1% of such
gross underwriting profite

(b} Such gross underwriting profit shall be
ascertained by deducting from the net premiums {(i-Ces Qross
premiums less all return premiums and premums  for
reinsurance) on such wet marine and transportation insurance
contracts the net losses paid [iee«s gross losses paid less
salvage and recoveries on reinsurance teded) during such
calendar year under such contractse In the case of insurers
issuing participating contractss such gross underwriting
profit shall net include - for <computation of the tax
pvescribed by #this subsection (3) the amounts refunded,
crediteds Or paid as participation dividends or Savings by
such insurers to the holders of such contracts.

{5y That portion of the tax paid hereunder by an
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insurer on account of premiums received for Ffire insurance
shall be separately specified in the report as required by
the commissioners for apportionment as provided by lawe
Where insurance against fire is included with insurance of
property against other perils at an undivided premium, the
insurer shall make such reasonable allocation From such
entire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved or accepted
by the commissioner.

(6) Rith respect to authorized insurers the premium
tax provided by this section shall be payment in full and in
lreu of all other demands for any and all states countyy
Citye districts municipals and school taxess licensess feess
and excises of whatever kind or characters excepting only
those prescribed by this codes taxes on real and tangible
perscnal property located in this statey and taxes payable
under 50-3-109.

{7 The commissioner may suspend ar revokea the
certificate of authority of any insurer which fails to pay
its taxes as required under this sectiona.®

Section 13. Section 33-1T7-5C4s MCAy is amended to
read:

*33-17-504, Issuing license - limitationsa. The
commissioner may issue an insurance consultant®s license to

any natural person who has complied with the requirements of
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this chapter with respect to either jife insurancees medning
all of those kinds of insurance authorized in 33-{-207»
33-1-208+ 33-20-1001y¢ 33-21-103y 33-22-501l¢ and 33-22-601»
ar general insurances meaning all of those kinds of
insurance authorized in 33-1-206s 33-1-207y oand--33-1-289
33-1-239 33-1-209 through 33-1-212s and [sections l_through
9]y as specified in such license."

Section l4e. Codification instruction. Sections 1
through 9 are intended to be codified as an i1ntegral part aof
Titte 334 chapter iy part 2y and the provisiens aof Title 33
apply to sections 1 through 9.

Section-tsw-——Repeaters——-Section——33-1-209vy---MEAy—~—19
repeateds

-End-
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House amendments to Senate Bill 335:

1. Page 12, line 23.
Following: "33-1-269"
Insert: "33-1-209 and"

2. Page 16, line 7.
Following: "subsection
Strike: " (3)"

Insert: " (4)"

3. Page 19, line 7.
Following: “wet"
Insert: "wet"

4. Page 19, line 8.
Following: "33-3-209"
Insert: "33-1-209 and”

5. Page 21, line 6.
Strike: "33-1-210"
Insert: "33-1-209"



House amendments to Senate Bill 335:

1. Title, line 9.
Following: "2-18-809,"
Insert: "33-1~209,"

2, Title, line 10.
Follewing: - "33-17-504, MCA"
Strike: ": AND REPEALING SECTION 33~1-209, MCA"

3. Page 13,

Following: 1line 25 on page 12

Insert: "“Section 10. Section 33-1-209, MCA, is amended to read:
"33-1-209. Mariney-marime protection and indemnityy and wet marine

and-+¥anapereation insurance. (1) Marine insurance includesg<e

—rr—insurance—against—any—and-ail—lindes-of-loss-or-damage -£o4—
(Tr—vesseils—eraftratreraft;—earsyautomebilesr—and-—vehieles—of—

every—kind-as—well-as—all-—goods, Ereights, eargoes, wmerchandise, -effeatsy
4 Sy—pre @ —p o o -




Renumber: subsequent sections.

Following: line 12
Strike; section 14 in its entirety.

tb3 marine protection and indemnity insurance, meaning insurance
against, or against legal liabillity of the insured for, loss, damage,
or expense arising out of or incident to the ownership, operation,
chartering, maintenance, use, repair, or construction of any vessel,
craft, or instrumentality in use in ocean or inland waterways,
including liability of the insured for personal injury, illness, or
death or for loss of or damage to the property of another person,

(2) For the purposes of this code wet marine and transportation
insurance is that part of marine insurance which includes only:

{a) insurance upon vessels, crafts, and hulls and of interests
therein or with relation thereto;

{(b) insurance of marine builders' risks, marine war risks, and
contracts of marine protection and indemnity insurance;

{c) insurance of freights and disbursements pertaining to a
subject of insurance coming within this subsection; and

{d) insurance of personal property and interests therein, in )
course of exportation from or importation into any country and in courgd
of transportation coastwise or on inland waters, including transportati
by land, water, or air from point of origin to final destination, in
respect to, appertaining to, or in connection with any and all risks
or perils of navigation, transit, or transportation while being
prepared for and while awaiting shipment and during any delays, storags
transshipment, or reshipment incident thereto."" ,

Page 18, lines 13 and 14.




