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INTRODUCED BY /V'fUC"Y~ 

BY THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ADOPT A NEW 

DEFINITION OF MARINEt INLAND MARINEt AND TRANSPORTATION 

INSURANCE; DESCRIBING THE KINOS OF RISKS AND COVERAGES THAT 

MAY BE INSURED BY MARINEt INLAND MARINEt OR TRANSPORTATION 

INSURANCE POLICIES; AMENDING SECTIUNS 2-l8-809t 33-2-705t 

AND 33-17-504, MCA; AND REPEALING SECTION 33-l-209t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of KONTANA: 

KEK-S~IID~ Section 1. Short title. [Sections 1 

throuqh 9] may be cited as the •Nationwide Inland Marine 

Definition Act"• 

UfW_SftiiDti. Section 2. Purpose. (1) The purpose of 

[sections 1 through 9] is to describe the kinds of risks and 

coverages which may be classified or identified under state 

insurance laws as marine, inland marine, or transportation 

insurance, but [sections 1 through 9] do not include all of 

the kinds of risks and coverages which may be written, 

classified, or identified under marine, inland marine, or 

transportation insuring powers. [Sections 1 throuqh q] may 

not be construed to mean that the kinds of risks and 

coverages described herein are solely marine 9 inland marine, 
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or transp~rtation insurance In all instances. 

(2) [Sections 1 thraugh 9) •ay not be construed to 

restrict or limit in any way the exercise of any insuring 

powers granted under charters and licenses whether used 

separately~ in combination, or otherwise. 

~fW-Sf~IIDHa Section 3. I•ports. Imports Alay be 

covered by •arine, inland marine, and transportation 

policies subject to the following conditions: 

(1) Imports are covered wherever they are located, 

without restriction as to timet provided the coverage of the 

issuing companies includes hazards of transportation. 

(2) Property is an import and the proper subject of 

marine, inland •arine, or transportation Insurance as long 

as ~he property remains segregated in such a Nay that it can 

be identified and has not become incorporated in~o and •ixed 

with the general mass of property in the United States; 

property ceases to be an import and the proper subject of 

marine, inland marine, or transpQrtatlon Insurance when it 

has been: 

[a} sold and delivered by the importer, factor, or 

consignee; 

(b) removed from its place of stora9e and placed on 

sale as part of an importer•s stoc~ in trade at a point of 

sale or distribution; or 

(c) delivered for manufacture, processing. or change 
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in for• to premises of the importer or another~ to be used 

for such purposes. 

Exports. .Exports A!ay be MEW SEtilQH. Section 4. 

covered by lllarinew inland lllarine, and transpo~tation 

policies subject to the fcllowJng conditions: 

(lt Exports are covered wherever they are located, 

without restriction as to time, provided the coverage of the 

issuing co•panies includes hazards of transportation. 

(Z) Proper~y Is an expor~ and ~he proper subjec~ of 

marine, inland •arine, or transportation insurance when 

designated or while being prepared for export and remains an 

export unless diverted ~or domestic trade. If the property 

is diverted for domestic trade, the provisions of [section 

5] apply. This section does not apply to long established 

methods of insuring certain commodities such as cotton• 

KfM-SEtllDHa Section 5. Do•estic shipments• Domestic 

shipments ~ay be covered by marine, inland marine, and 

transportation policies subject to the following conditionsl 

(1) Doaes~ic ship•ents on consignment for sale, 

dlstrt6Ution, exhibit, trial, approval, or auction may be 

covered while in transit, while in the custody of others, 

and while being returned, except that the policy may not 

cover property while it Is on premises owned, leased, or 

operated by the consignor. 

(2J Domestic shipments not on consignment may be 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~~,---•m•e'-~~ ~ -•·~-~~ ''•'~'"'' ~--~·-~•··•~ n ~·-~·'•~''' '""'"""'"'"' -,__."""'~"-'C~· -,.~<"'->'-""'-'"'""' -· '-"'"'~''~'•'""- <-,..0<~<""-__,. "'"''' '-'" v-" "·'•-"'-''~''"""'~''·"--><'-"-'' ~"-·''"'"•·"'''"""'"'-~"-'"""' 

LC 04Slf01 

covered if the coverage of the issuinq companies includes 

hazards of transportation beginning and ending within the 

United Sta~es. Such shipments are not covered at the 

manuFacturing pr~lses or aft~r arrival at premises owned, 

leased,. or operated by the assured or the purchaser. 

~~tiiDK. Section 6· Instrumentalities of 

transportation and commerce. Bridges, tunnels, and other 

lnstruaentalitias of transportation and co.-unlcation 

(excluding buildings and iMprovements, furniture, 

furnishings,. fixed contents, and suppl1es held in storage) 

may be covered by marine, inland ~arine, and transportation 

policies. This category includes: 

(1) bridges, tunnels,. 

instruMentalities, Including 

equipment attendant thereto; 

and 

auxiliary 

other si111il ar 

facilities and 

(2) piers, wharves, docks, slips,. drydockst and marine 

rallwaysi 

(3) pipelines, 

regulating, and other 

pipelines but excluding 

including on-line prooulsion,. 

equipment appurtenant to such 

all prope~ty at manufacturing, 

producing, refining, converting, treating,. or conditipnin9 

plants; 

(4) power transmission .. telephone, and ~elegraph 

1 ines,. excluding all property at generating, conv.erting, o,r 

transfor.ing station~ subst~tionc, and e~changea; 
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(5) radio and television communication equipment in 

use as such, including towers and antennas with auxiliary 

equip•ent, and appurtenant electrical operating and control 

apparatus; and 

(6) outdoor cranes 9 loadinq bridges, and 

equipment used to load, unloadt and transport. 

NEW SEtTIQN. Section 1• Personal property. 

similar 

Risks 

generally covered by personal property floaters covering 

individuals or items of personal property may be covered by 

marine, inland marine, and transportation policies. This 

category includes: 

(1) personal effects floater policiesi 

(2) personal property floaters; 

(3) 

(4) 

( 5) 

(6) 

government service floatersi 

personal fur floatersi 

personal jewelry floaters; 

wedding present floaters for a period not 

exceeding 90 days after the date of the wedding; 

(7) silverware floaters; 

(8) fine arts floaters covering paintlngs 9 etchings, 

pictures, tapestries, art glass windows. and other bona fide 

works of art of rarity, historical value, or artistic merit; 

(9) sta~ and coin floaters; 

(10) musical instruaent floaters. For purposes of this 

section, radios, televisions. record players, and 
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combinations thereof are not musical instruments. 

(llJ mobile articles, machinery. and equipment floaters 

(excludinq motor vehicles desi9ned for highway use and motor 

homes, trailers, and semitrailers except when hauled by 

tractors not desiqned for highway use) covering identified 

property of a •obile or floating nature pertaininq to or 

usual to a household• Such policies shall not cover 

furniture and fixtures not customarily used away from 

premises where such property is usually kept. 

(12) installment sales and leased property policies 

covering property pertaining to a household and sold under 

conditional contract of sale, partial payment contract, or 

Installment sales contract or leased but excluding motor 

vehicles designed for highway use• Such policies must cover 

property in transit but shall not extend beyond the 

termination of the seller•s or lessor•s interest; and 

(13) live animal floaters. 

~tilDU• Section 8. CoMmercial property. Risks 

generally covered by commercial property floaters covering 

property pertaining to a business, profession, or occupation 

may be covered by marine, inland marine, and transportation 

policies. This category includes: 

(1) radium floaters; 

(2) physicians• and surgeons• instrument floaters. 

Such policies may include coveraqe of such furniture, 
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fixtures, and tenant assured•s interest in such improveaents 

of buildings as are located in th~t portion of the premises 

occupied by the assured In the practice of his profession. 

[3) pattern and die floaters; 

(4) ~hea~rical floa~ers• excluding buildings and 

improve.ents, furniture. and fixtures that do not travel 

about with theatrical troupes; 

( 5) fil• floaters, Including a builders• risk during 

~he production and coverage on co•pleted negatives• 

positives. and sound records; 

(6) salesmen•s samples floaters; 

{7) exhibition policies on property while i~ is on 

exhibition and in transit to or fro• such exhibitions; 

(8) 1 I ve animal floaters; 

(9) builders• risks and ins~allation risks policies 

covering the interest of owner, seller• or contractor 

against loss or damage to Machinery 9 equip~ent, building 

materials, or supplies being used with and during the course 

of installation, testing~ building, r-enovating, or 

repairing. These policies may cover property at points or 

placas where work is being performed, while in transit, and 

during teaporary storage or deposit of property designated 

for an awaiting specific installation, building, renovating 

or repairing. Such coverage Is li•ited to builders• risks 

or installation risks where perils in addition to -fire and 
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extended coverage are to be insured. If written for the 

account of the owner, the coverage ceases upon completion of 

work and acceptance thereof; or if written for the account 

of a seller or contractor the coverage terminates ~hen the 

interest of the seller or contractor terminates. 

tlO) mobile articles• machinery, and equipment flo3ters 

texcluding motor vehicles designed for highway use and auto 

homes. trailers, and seNitrailers except when hauled by 

tractors not designed ~or highway use and snowplows 

constructed exclusively for hlqhway use) covering identifieo 

property of a mobile or floating nature, not on sale or 

consignment or in the course of manufacture, that has come 

into custody or control of parties who intend to use such 

property for which it was manufactured or created. Such 

oolicies may not cover furniture and fixtures not 

customarily used away from premises where such proper~y is 

usually keot. 

(11) prop~rty in transit to or from and in the custody 

of bailees (not owned, controlled, or operated by the 

bai_lor), but such pol iC:·ies may not cover the bailee•s 

property at his premises. 

(12) installment sales and leased property policies 

covering property sold under ~ondittonal contract of s~le, 

partial payment contract or installment sales contract or 

leased, but excluding motor vehicles designed for -h-ighway 

-8-
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policies must cover property in transit but may 

beyond the termination of the seller's or 

interest. This subsection does not include 

and equip~aent under certain •lease-back" 

(13) garment contracts• float~rs; 

(14) furriers• or fur storers• customer•s policies, 

Mhich are policies under which certificates or receipts are 

issued by furriers or fur starers, covering specified 

articles that are the property of customers; 

(15J accounts receivable policies and valuable papers 

and records policies; 

(16) floor plan policies, covering property for sale 

while in pos.session of dealers under a floor plan or any 

similar plan under which the dealer borrows money from.a 

bank or lending institution to pay the manufacturer• if: 

(a) the merchandise is specifically Identifiable as 

encumbered to the bank or lending institution; 

(b) the dealer•s right to sell or otherwise dispose of 

the merchandise is conditioned upon its being released from 

encumbrance by the bank or lending institution; and 

(cJ the policies cover property in transit and do not 

extend beyond the termination of the dealer•s interest; 

(11) siqn and street clock policies, including neon 

siqns, automatic or mechanical signs, and street clocksy 
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while in use as such; 

(18) fine arts policies covering paintings9 etchings, 

plct~res, tapestries, art glass windows and other bona fide 

works of art of rarity, historical value o~ artistic me~itw 

for account of museums, galleries, universities, businesses, 

•unicipalities, and other similar Interests; 

(19) policies covering personal property9 which •ay 

include coverage of money in locked safes or vaults on the 

assured•s premises and may also include coverage of 

furniture, flxtures 9 tools, •achinery, patterns9 molds, 

dies, and a tenant insured•s interest in improvements of 

buildings, which when sold to the ultimate purchaser may be 

covered specifically by the owner under inland marine 

policies including: 

(a) ~usical instruaent dealers• policies, covering 

property consisting principally of musical instruments and 

their accessories• but radios, televisions, record playersT 

and co~binations of them are not musical instruments for the 

purposes of this subsection-. 

(b) camera dealers• policies covering property 

consisting principally of cameras and their accessories; 

(c) furrier dealers • policies covering property 

consisting principally of furs and'fur garments; 

(d) equipment dealers' policies covering mobile 

equipment consisting of binders, reapers9 tractors, 

-10- 68 .:;:,s-
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harvesters, harrows, tedders, and other similar agricultural 

equipment and accessories therefor; 

consisting of bulldozers, road 

construction 

scrapers, 

equipment 

tract·ors~ 

coMpressors, pneumatic tools, and similar eq~lpment and 

accessories therefor, but excluding motor vehicles desi.gned 

for highway use; 

(e) st:aiiiP and coin dealers• policies covering property. 

of philatelic and nuMismatic nature; 

(f) jewelers• block policies; and 

(g) fine arts dealers• policies; 

(20i wool growers• floaters; 

(21) domestic bulk liquids policies covering tanks and 

domestic bulk 1iqul4s stored therein; 

(22) •difference in conditions• cove~age, excluding 

fire and extended coverage perils; and 

(23) electronic data processing policies. 

Nfti-S~kllaH• Section 9. Exceptions. Unless otherwise 

permitted• nothinq In [sections 3 through 9) may be 

construed to permit marine• Inland aarine, or transportation 

insu~;.*lce pcllcl~:~to cover: 

(1) storage of an assured•s merchandise. except as 

specifically provided; 

(2) merchandise In the course of manufacture which Is 

the property of and on the premises of the manufacturer; 

(3J furniture, fixtures. and improvements to 
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buildings; or 

(4) money or securities in safes. vaults. sa~ety 

deposi.t vaults., or banks or on the assured•s pre~ises. 

except while In the course of transportation. 

Section 10. Section 2-18-809• ~CA 9 Is amended to read: 

•z-18-809. Definitions. As used in this partt the 

following definitions apply: 

(1) •Advisory council• means the state e•ploy~e group 

benefits advl·sory council provided for in 2-15-101-6· 

(ZJ •Department• •eans the department of 

administration provided for in 2-15-1001. 

(3) •state employeen ~~eans an .entployee of the statet 

specifically Including a member or employee of the 

legislative branch of state government. The term •state 

employee• does not Include employees of counttes 9 cities• 

towns9 school dis~rlcts, or the Montana university syste•• 

(4) "Group benefits• means group hospitalization, 

health, medical. surgical• disabll ity, 1 ife• and other 

similar and related qroup benefits provi.ded to officers and 

employees of the state. The ter• •group benefits• does not 

include casualty insurance. defined in 33-1-2Q6; marine 

insurancet de-f'ifted author lzad in ~-+-i!e9 { uctions. _,1 

tb£gugb__2JI property insurance• defined in 33-1-210; surety 

insurance•- defined in 33-1-211; and title lnsutancet defined 

in_ 33-1-212.• 

-12-
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Section 11. Section 33-2-705, ~CA, is amended to read: 

•33-2-705. Report on premiums and other consideration 

tax. (1) Each authorized insurer and each formerly 

authorized insurer with respect to premiums so received 

while an authorized insurer in this state shall file with 

the commissioner• on or before March 1 each year, a report 

(except as to wet marine and transportation Insurance taxed 

under subsection (3) belo~) in form as prescribed by the 

commissioner showing total direct premium income, including 

policy, me~bershipy and other fees, premiums paid by 

application of dividends, refunds, savings, savings couponst 

and similar returns or credits to payment of premiums for 

new or additional or extended or renewed insurance, charges 

for oayment of premium in installments, and all other 

consideration for insurance from all kinds and classes of 

insurance whether designated as a premium or otherwise, 

received by it during the preceding calendar year on account 

of policies covering property, subjects, or risks located, 

r~sident, or to be performed in Montana, with proper 

proportionate allocation of premium as to such property, 

subj2cts• or risks in Montana insured under policies or 

co~tracts covering property, subjects, or risks located or 

resident in more than one state, after deducting from such 

total direct premiu• income applicabl~ cancellations, 

returned premlumst the unabsorbed portion of any deposit 
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premium. the amount of reduction in or refund of premiums 

allowed to industrial life policyholde~s for pay~ent o£ 

premiums direct to an office of the insurer. all policy 

dividends• refunds• savings, savings coupons, and other 

similar re·turns paid or credited to policyholders with 

respect to such policies. As to title insurance, •premium" 

includes only the risk portion of the charge for such 

insurance. No deduction shall be made of the cash surrender 

values of policies. 

contracts shall not 

Considerations 

be included 

received on annuity 

in total direct premium 

income and shall not be subject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (1) above, each such insurer shall 

pay to the commissioner a tax upon such net premiums• This 

tax may be computed in either of the following ways: 

(a) (i) A domestic insurer may choose to compute its 

tax based on the percentage of its admitted assets invested 

in Montana securities according to the following schedule: 

(A) 2 3/4% of net premiums if the insurer has 0% of 

its admitted assets invested in Montana securities; 

(B) 2 1/4% of net premiums if the Insurer has at least 

25% of its admitted assets invested in Montana securities; 

(C) 1 3/4% of net premiums if the insurer has at least 

50% of its admitted assets invested in Montana securities; 

(D) 1 1/4~ of net premiums if the insurer has at least 

-14- 513 335 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0481/01 

75% of its admitted assets invested in Montana securities; 

and 

(E) 3/4~ of net premiums If the insu~er has 100~ of 

its ad~itted assets invested In ~ontana securities. 

(11) •Admitted assets• are those assets allowed in 

33-2-501. 

(iii) •n insurer choosing this method of co•putation 

•ust iteMize its Montana securities on a detailed schedule 

attached to Its annual tax report. 

(b) (I 1 If the 01ethod provided .for in subsection (a) 

is not used, the insurer shall co~te its tax at the rate 

of Z 3!~% of the net premiu•s• 

(ii) An lnsur"'r choosing t,his method and having not 

tess than 50% of its paid-In capital stock invested In 

Montana securities is allowed to deduct what&ver tax it may 

have already paid to the state of Kontana and its political 

subdivisions, during the same calendar year as to ~hich 

premium tax is being paid, from the a110unt otherwi-se d.ue 

under this section. 

(3) For the purpose of subsection (2): 

(a) •paid-In capital stock" as to a mutual 

rec.i proc.al i-nsurer shall be deemed to be an amount equal 

10% of the insurer•s assets; and 

Of" 

to 

(b.» •Montana securi-t:i..e.s• .shall be deemed to include 

onJ y genera1 <>!>ligations of ·the stat<! of Mont41na or <>f Its 
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pol I tical subdivisions, trfOrtgage loans secur.ed by a first 

lien upon real estate located in Montana, and real estate 

located in Montana owned by the insurer, all if otherwise 

lawful investeents of the insurer under tht s code .• 

(4) (a) On or before Harch 1 of each year each insurer 

shall file with the co .. issioner, on forms as prescribed ana 

furnished or accepted by hl•y a report of its gross 

underwriting profi~ on wet aarine and transportation 

insurance, as-de'f+ftecl authprjzed i-n ~-t:-i!&9 ('ectip0_5 1 

. .tJJrough 2], written In "this state during the calendar year 

next preceding and shall at the sa~e time pay to the 

co.-issioner a tax of 3/4 of 1% of such gross underwriting 

profit. 

(b) Such gross underwriting profit shall be 

ascertained by deducting from the net premiums (I.e .• ,. gross 

pre•iums less all return premiums and premiums for 

reinsurance) on such wet •a.rine .and transportati.on insuran-ce 

contracts the net losses paid (i.e.,. gross losses paid less 

salvage and recoveries Qn reinsurance ceded) during such 

calendar year under such contracts. In the case of insu·rer$ 

issuing partici-pating contracts, such gross underwrit-in9 

profit shall not include for c-omputation of th• tax 

prescrIbed by thIs sub sect I on ( 31 the a110unt·s refunded.• 

cr.edited .. or paid as par:ticipa,tion dividends ·or sayi~gs by 

such i ns.u.r~rs to the ho1 der-s o'f .su_ch contracts,. 
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(5) That portion of the tax paid hereunder by an 

insurer on account of preaiums received for fire insurance 

shall be separately specified in the report as required by 

the co•missioner. for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium. the 

insurer shall make such reasonabl~ allocation from such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the coMmissioner. 

(6) With respect to authorized insurers the premium 

tax provided by this section shall be payment in full and in 

lieu of all other demands for any and all state, county. 

city, district, municipal• and school taxes, licenses, fees, 

and excises of wha.tever kind or character• excepting only 

those prescribed by this codet taxes on real and tangible 

personal property located in this state. and taxes payable 

under 50-3-109. 

(7) The COIIIJAiissioner may suspend or revoke ·the 

20 certificate of authority of any Insurer Mhich fails to pay 

21 its taxes as required under this section." 

zz Section 12. Section 33-17-504• ~CA• is amended to 

23 read: 

24 "33-17-504• Issuing license li•itations. The 

25 commissioner may issue an insurance consultant•s license to 
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any natural person Mho has compli~d with the requirements of 

this chapter with respect to either life insurance. meaning 

all of those kinds of insurance authorized in 33-1-207, 

33-1-208, 33-20-lOOlt 33-21-103, 33-22-501, and 33-ZZ-601, 

or general insurance. seaninq all of those kinds of 

insurance authorized in 33-1-206, 33-l-207• eftd-~3-*-~69 

33-1-210 through 33-1-212, and [sect!ons_l__tbLQugb__~ as 

specified in such license.• 

Section 13. Codification instruction. Sections l 

through 9 are intended to be codified as an integral part of 

Title 33• chapter lt part 2, and the provisions of Title 33 

apply to sections l through 9. 

Section 14• Repealer. 

repeJiled. 

Section 33-1-209, MCA, is 

-End-
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SENATE BILL NO. 335 

Approved by Committee 
on Judiciary 

INTRODUCED BY HAZELBA~ER 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ADOPT A NEW 

DEFINITION OF MARINE, INLAND MARINE, AND TRANSPORTATION 

INSURANCE; DESCRIBING THE KINOS OF RISKS AND COVERAGES THAT 

MAY BE INSURED BY MARINE• INLAND MARINE, OR TRANSPORTATION 

INSURANCE POLICIES; AMENDING SECTIONS Z-18-809, 33-Z-705, 

AND 33-17-504• MCA; AND REPEALING SECTION 33-1-209, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW_lf~TIO~ Section 1. Short: title. [Sections 1 

through 9) •ay be ci~ed as the "Nationwide Inland Marine 

Definition Act". 

NE~_SE£Tiu~~ Section z. Purpose. (1} The purpose of 

[sections 1 through 9] is to describe the kinds of risks and 

coverages which ~ay be classified or identified under state 

insurance laws as earine, intand ~arine. or transportation 

insurance, but (sections 1 through 9] do not include all of 

t.he kinds of risks and coveraqes which may be written, 

classified, or identified under ..arine. inland tnarine 9 or 

transportation lnsu~ing powers. [Sections 1 th~ough 9} •ay 

not be construed to mean ~hat the kinds of risks and 

coverages described herein are solely marine. inland marine• 
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or transportation insurance in all instances. 

(2} [Sections through 9] may not be construed to 

restrict or limit in any way the exercise of any insuring 

powers grdnted under charters and licenses whether used 

separately, in combination, or otherwise. 

NE~ SECTION. Section 3. lwtportS• Jtaports raay be 

covered by 11e1r1ne., inland marine, and transpor-tat.ion 

policies subject to the following conditions: 

(1) Imports are covered wherever they are located• 

without restriction as to time, provided the coverage of the 

issuing companies includes h~zards of transporta~ion. 

(2) Property is an import and the proper subject of 

marinet inland Marine. or transportation insurance as lon9 

as t.he property re~ains segre9ated in such a way that it can 

be identified and has not become incorporated into and mixed 

wi~h the general mass of property in the United States; 

property ceases to be an import and the proper subject of 

•arin~• inland marine, or transportation insurance when it 

has been: 

(a) sold .and delivered by t.he iMporter, factor. or 

con <soignee; 

(b) removed from its place of ~torage and placed on 

sale as part of an importer's stock in trade at a point of 

sale or distribution; or 

(c) delivered for manufacture. processing, or change 
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in fora to pre~ises of the i•porter or another, to be used 

for such purposes. 

Exports "'"Y b<> ~ SEC!IOH. Section 4. Exports. 

covered by marine, inland marine. and transportation 

policies subject to the following conditions: 

(l) Exports are covered wherever they are located• 

without restriction as to time, provided the coverage of the 

issuing companies includes hazards of transportation. 

CZ) Proper~y is an export and the proper subject of 

marine, inland lftarinew or transportation insurance when 

designated or Mhile being prepared for export dnd re•ains an 

export unless diverted for domestic trade. If the property 

is diverted for do!Restic trade, the provisions of [se·ct·ion 

5] apply. This section does not apply to long established 

methods of insuring certain commodi~ies such as cotton. 

NEW SECTIO~~ Section 5. Oomes~ic ship.ents. Oo.estic 

shipMents May be covered by marine• inland marine• and 

transportation policies subject to the following conditions: 

(l) Domestic shipMents on consignment for sale. 

distribution, exhibit·• trial, approval, or auction May be 

co.vet:t-4 whi J_~ .ift t.ranJS:it.,.. while in the custody of others, 

and while b@ing returned, except that the policy ~ay not 

cover property while it. is on premises owned., leased, or 

operated by the consignor. 

(2) Domestic shipments not on consignment .ay be 
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covered if the coverage of the ISsuing companies includes 

ha~ards of transportation beginning and ending ~ithin the 

United States. Such ship•ents are not covered at the 

manufacturing pre~ises or after arrival at pre•ises o~ned, 

leased. or operated by the assured or the purchaser. 

NEW SECTIO~~ Section 6. InstruMentalities of 

transportation and commerce. Bridges, tunnels. and other 

instrumentdlitles of transportation ~nd co•munication 

(excluding buildings and i•pf'ovements. furni tun~, 

furnishings, fixed contents, and supplies held in storage) 

may be covered by marine, inland marine. and 

policies. This category includes: 

( 1) br i d9<>s• tunnels, 

instru~ntalities. including 

equipment attendant thereto; 

and 

auxi 1 iary 

transportation 

other similar 

facilities and 

(2) piers• wharves~ docks, slips• drydocks, and marine 

railways; 

(3J pipelines, 

regulatinq. and o~her 

including 

equipaaent 

on-line propulsion. 

appurtenant to such 

pipelines but excluding all property at manufacturing, 

producing, refining• converting, treating. or conditioning 

plants; 

(4} power trans•ission, telephone. and telegraph 

Jines. excludjng all property at generatin9• converting. or 

transforming stations, substations. and exchanges; 
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{5) radio and television COIIIIUnication equip~~~ent in 

use as suchw including towers and antennas with auxiliary 

equipment 9 and appurtenant electrical operating and con-t.rol 

apparatus; and 

(6) outdoor cranes. loading bridcJes• and similar 

equipment used to load, unload, and transport. 

~W SECTIO~~ Section 7. Personal property. Risks 

generallv covered by personal property floaters covering 

individuals or iteas of personal property aay be covered by 

ma,-inew inland •arine, and transportation policies. This 

category includes: 

(11 personal effects floater policies; 

(2) personal property floaters; 

{3) government service floaters; 

(4) personal fur floaters; 

(5) personal jewelry f1oater5; 

(61 wedding present floater5 for a period not 

eKceeding 90 days af~er the date of the wedding; 

C7J silverware floaters; 

CB) fine arts floaters covering paintings, etchings, 

pictur~s 9 tapestries, drt gla5s windows, and othe~ bond fide 

works of art of rarity, historical value, or artistic nerit; 

(9) stamp and coin floaters; 

( 10 J Musical i nstrunent f1 oaters. For pu,. poses of this 

section. .-adios, televisions. record players, and 
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combinations thereof are not •usical inst..-u~nts• 

(11) mobile articles• •achinery, and equip•ent floaters 

(excluding motor vehicles designed for highway use and ~otor 

homes. trailers, and seMitrailers except when hauled by 

tractors not designed for highway use) covering identifi-ed 

property of a mobile or floating nature pertaining to or 

usual to a household. Such policies shall not cover 

furniture and fixtures not customarily used away fro~ 

premises ~here such property is usually kept. 

~12) insta11wtent sales and leased property policies 

covering property pertaining to a household and sold unde~ 

conditional contract of sale. partial payaent contract• or 

installment sales contract or leased but excluding MO~or 

vehicles designed for hi9hway use. Such policies •ust cover 

property in tran~it but shall not extend beyond ~he 

ter-•ination- of the seller's o..- 1essor•s interest; and 

(13) live ani~Ral floaters. 

~~~TIO~ Section 8. Co..ercial property. Risks 

generally covered by commer-cial property floaters covering 

property per-taining to a business, profession, or occupation 

may be covered by marine, inland marine• and transportation 

policies. This category includes: 

(1) radium floaters; 

(2) physicians• and surgeons• instrument. floaters. 

Such policies may include coverage of such furni~ure. 
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fixtures, and tenant as~ured•s interest jn such improvements 

of buildings ~s are located in that portion of the pre•ises 

occupied by the assured in the practice of 

(3) pattern and die floaters; 

(~) theatrical floaters. excluding 

iMprovements. furniture• and fixtures that 

about with theatrical troupes; 

his profession• 

buildings and 

do not travel 

(5) fJlm floaters, including a builders• risk during 

the production and cover age on c<MRpleted neg at i v·es• 

positives, and sound records; 

(6) salesaen•s samples floaters; 

(7) exhibit-ion policies on propert.,. while it iS on 

e•hibition and in transit to or froM such exhibitions; 

(6) live aniMal floaters; 

(9) builders• risks and installation risks policies 

covering the interest of owner, seller• or contractor 

against loss or da•age to machinery, equip~nt. building 

materials, or supplies beinq used with and during the course 

of installation, testing, building, renovating, or 

r~pairing. Tbese.polici&S •ay cover property at points or 

pl~sk )llhere fJf()r..k. is being.·perfortned• while in transit• and 

during temporary storage or deposit of property designated 

for an awaiting specific installation, building, renovating 

or repairing. Such coverage is limited to builde-,..s• risks 

or installation risks where perils in addition to fire and 
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extended coverage are to be insured. If written for the 

account of the owner. the coverage ceases upon completion of 

work and acceptance thereof; or if written for the account 

of a seller or contractor the coverage ter•inates when the 

interest of the seller or contractor te~•inates. 

(10) mobile a~ticJes, machinery. and equipMent floaters 

(excluding motor vehicles designed for highway use and eate 

~~ ho.es. trailers. and se•itrailers except when hauled 

by tractors not designed for highway use and snowplows 

constructed exctusive1y for highway uset covering identified 

property of a mobile or floating nature. not on sale or 

consignment or in the course of manufacture. that has co8e 

into custody or control of parties who intend to use such 

property for which it was manufactured or created. Such 

policies .ay not cover furniture and fixtures not 

customdrily used away fro• pre•ises where such property is 

usual I y kept. 

( 11) property in transit to or froM and- in the custody 

of bai 1 ees (not owned• cont:rolled, or operated by the 

bailor)• but such policies •ay not cover the bailee•s 

property at his premises. 

(llJ installment sales and leased propet'ty policies 

covering property sold under conditional contract of sale• 

partial pay.ent contract or install~nt sales contract or 

ledsed, but excluding Motor •ehic1es de~igned for hiqhway 
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use. These policies must cover property in transit but may 

not e~tend beyond the termination of the seller's or 

lessor's 

machinery 

contracts. 

interest. This 

and equipment 

subsection does not include 

under certain •lease-back• 

(13) garment contracts' floaters; 

(14) furriers• or fur storers• custo.er•s policies 9 

which are policies under which certificates or receipts are 

issued by furriers or fur starers, covering specified 

articles that are the property of customers; 

(15) accounts receivable policies and valuable papers 

and records policies; 

fl6) floor plan policies. covering property for sale 

while in possession of dealers under a floor plan or any 

similar plan under which the dealer bor~ows .aney f~o~ a 

bank or lending institution to pay the Manufacturer. if: 

ta) the •erchandise JS specifically identifiable as 

encumbered to the bank or lending institution; 

(b) the dealer•s right to sell or otherwise dispose of 

the merchandise is conditioned upon its bein9 released from 

encumbrance by the bank or lending institut1on; and 

(C) the policies cover property in transit and do not 

ex~end beyond the terMination of the dealer•s interest; 

(17) sign and street ~lock policies. including neon 

signs. ~utomatic or mechanical signs. and street clocks, 
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while in use as such; 

(18) fine arts policies covering paintings, etchings. 

pictures• tapestries. art glass windows and other bona fide 

"orks of art of rarity. historical value or artistic merit, 

for account of museums• galleries, universi~ies. businesses. 

.unlcipalities. and other similar interests; 

(lq) policies covertng personal property. which ~nay 

include coverage of MOney in locked safes or vaults on the 

assured's premises and ~av also include coverage of 

furniture, fixtures" tools, machinery• pat.terns. •olds., 

dies, and a tenant insured's interest in i•provements of 

buildinqs, which when sold to the ultiMate purchaser •ay be 

covered specifically by the owner under inland .arine 

policies including: 

(a) IIKIS ical i nstr u~~~ent dealers • pol ic'i es, covering 

property consisting principally of •usical i nstru~~tent:s and 

their accessories. but radios. tele~is.ions, record players. 

and combinations of the• are not .usical instruMents for the 

purposes of this subsection. 

fbJ calftera dealers• pol tc"ies covering property 

consisting principally of cameras and their accessories; 

(c) furrier dealers• policies covering property 

consisting p~incipa11y of furs and fur gar.ants; 

(d) equipment dealers• policies covering mobile 

equipment consisting of bi. nders. reapers. tractors, 

-10- sa ns 



1 

l 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

lZ 

13 

H 

15 

16 

17 

18 

19 

20 

. ,,~1,,,' 

22 

23 

24 

25 

~B 0335/02 

harvesters. harrows. tedders, and other si•ilar agricultural 

equipment and accessories therefor; construction equipment 

consisting of bulldozers, road scraperst tractors, 

cOMpressors, pneueatic tools, and similar equipment and 

accessories therefor, but excluding motor vehicles designed 

for highwa1 use; 

(et sta•p and coin deal~rs• policies coverang property 

of philatelic and numismatic nature; 

4f) jewelers• block policies; and 

(9) fine arts dealers• policies; 

(20) wool 9rowers• floaters; 

(21) domestic bulk liquids policies covering tanks and 

domestic bulk liquids stored therein; 

(22) "difference in conditions" coverage, excluding 

fire and extended coverage perils; and 

(l3J electronic data processing policies. 

NEW SEC!!Q~• Section 9. Exceptions. Unless ot.herwi se 

per11i tted• nothing in [sections 3 throuqh 9] n~ay be 

const~ued to permit marine, inland marine. or transportation 

insurance policies to cover: 

,,,,_C-1~ storagft_,of an as:sured's merchandise• except as 

specifically provided; 

(l) merchandise in the course of manufacture which is 

the property of and on the premises of the Manufacturer; 

( 3) furni t:ure • fixtures. and improvemen-ts to 
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buildings; or 

(4) money or securities in safes, vaults, safety 

deposit vaults, or banks or on the assured•s pre•ises. 

except while in the course of transportat.ion. 

Sect ion to. Sectt on l-18-809, MCA• is amended to read: 

"2-18-809. Definitions. As used in this part., t.he 

following definitions apply: 

(lJ "Advisory council" ~eans the state employee group 

benefits advisory council provided for in 2-15-1010• 

(ZJ "Depart-.ent• means the depart !lent of 

administration provided for in Z-15-1001. 

(3) "State employee" means an employee of the state., 

specifically including a 

legislative branch of state 

member or 

gover-n•ent. 

employee of the 

The term "state 

employee" does not include employees of counties, citie_s, 

towns, school districts, or the Montana university system. 

(4J "Group benefits" means group hospitalization. 

health• Medical• surgical. disability. life, and other 

similar dOd related group benefits provided to officers and 

employees of the state. The term •group benefits• does not 

include casualty insurance, defined in 33-1-206; marine 

insurance. d~fn~ au!n2£~ in ~~-T-re9 [~ion~ __ _! 

thr~ygfl _ _2J; property insurance. defined in 33-1-210; surety 

insurancey defined in 33-l-2lli and title insurance., defined 

in 33-1-ZlZ.• 
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Sec~ion 11. Section 33-2-705., MCA• is a~nded to read: 

"33-2-705. Report on pre•iuMs and other consideration 

tax. (1) Each authorized ins.urer and each fonne,-Jy 

authorized insurer Nith respect to pre•iums so received 

while an authorized insurer in this state shall file with 

the co~~~missioner, on or- befoTe March 1 each year., a report 

(except as to wet marine and transportation insurance taxed 

under subsectaoo (3, below) in form as prescribed by the 

coMmissioner showing total direct pre.iu• inco•e• including 

policy. membershiP• and other fees. pre~iums paid by 

application of dividends, refunds, savings, savings coupons, 

and similar returns or credits to payment of premiums for 

new or additional or extended or renewed insurance. charges 

for pay~ent of premium in in5tall.entst and atl other 

consideration for insurance fro~ all kinds and classes of 

insurance whether designated as a pre•iuta or otherwise·, 

received by it during the preceding calendar year on account 

of policies covering property, subjects., or risks located. 

residentt or to be performed in Montana, with proper 

proportionate allocation of premiu• as to such prope·rty, 

'>nh Jec-t."S• or risks in Montana insured under policies or 

contracts covering property. subject5• or risks locdted or 

resident in more than one state, after deducting from such 

total direct premium income applicable cance U at.i ons, 

returned premiums, the unabsorbed portaon of any deposi~ 
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premium. the amount of reduction in or refund of pre~iu-s 

allowed to industrial life policyholders for payment of 

premiuMs direct to an office of the in.surer• all pol icy 

dividends. refunds, savings. s.avi·ngs coupons., and other 

simila~ returns paid or credited to policyholder$ with 

respect to such policies. As to title insurance, •premium• 

includes only the risk portion of the charge for such 

insurance. No deduction shall be aade of the cash surrender 

values of policies. Considerations received on annuit.y 

contracts shall not be included in total direct pr~mium 

income and shall not be ~ubject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (1) above9 each such insurer shall 

pay to the commissioner a tax upon such net premiums. This 

tax may be co~puted in either of the following ways: 

(a) (i) A doMestic insurer may choose to compute its 

tax based on the percentage of its admitted assets invested 

in Montana securities according to the following schedule: 

(A) 2 3/4\ of net premiu~s if the insurer has 0% of 

its admitted assets invested in Montana securities; 

(8) Z L/4t of net premiums if the insurer has at least 

25% of its admitted assets invested in Montana securities; 

(C) 1 3/4% of net pre•iuMs if the insurer has at least 

50% of its ad~itted assets invested in Montana securitlest 

[OJ L l/4~ of net premiums if the insurer has at least 

-14- SB 335 



2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

tu 

22 

23 

Zio 

25 

SB OJJ~/02 

1'' of its adml~ted dSsets inves~ed in Montana securities; 

and 

(E) 3/41 of net premiums if the insurer has 100~ of 

its admitted assets invested In Montana securities. 

(ii) wAdmitted assets" a~e tho~e assets allowed in 

33-2-501. 

(iii) An insurer choosing this •ethod of co.putation 

•ust iteaize its Montana securities on a detailed schedule 

attached to its annual tax report. 

(b) (i) If the •ethod provided for in subsection (d) 

is not used. the insurer shall compute its tax at the rate 

of 2 3/4~ of the net premiu•s• 

(ii) An insurer choosing this Method and having not 

less than 50t of its paid-in capital stock invested in 

Montana securities is allowed to deduct whatever tax it may 

have already paid to the state of Mon~ana and its political 

subdivisions, during the same calendar year as to which 

premium tax is being paidt from the amount otherwise due 

under this section. 

(3) For .the purpose of subsection (2}: 

·'-(a) •paid:.ooi_,.. capital stock" as to a ltUtual or 

recipr-ocal insurer shall be deemed to be an a1110unt equal to 

10% of the insurer•s assets; and 

(b, •Montana securities" shall be dee.ed to include 

only general obligations of the state of Montana or of its 
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political subdivisions. mortgage 1oans secured by a first 

lien upon real estate located in Montana. and real estate 

located &n Montana owned by the insurer, all if otherwise 

lawful investments of the insurer under this code. 

(4) (a) On or before March 1 of each year each insurer 

shall file with the co.missioner. on forms as prescribed and 

fu~nished or accepted by himt a report of its gross 

underwriting profit on we~ marineL __ INlA~_HARINE9 and 

transportation insurance• •~-8e~+fted authori~ in ~3-~-~99 

[~£Sio~a__! __ t~~gh__!Jt written in this state durinq the 

calendar year nex~ preceding and shall at the same tine pay 

to the commissioner a tax of 3/4 of 1~ of such gross 

underwriting profit. 

(b) Such gross underwriting profit shall be 

ascertained by deductin9 fro• the net preMiu•s tt.e •• gross 

premiums Jess all return premiums and premi~s for 

reinsurance) on such wet marine and trdnsportation insurance 

contracts the net losses paid (i.e., gross losses paid less 

salva9e and recoveries on reinsurance ceded) during such 

<a1endar year under such contracts. In the case of insurers 

issuing participating 

profit shall not 

contractst 

inc1ude for 

such gross 

COilputation 

underwriting 

of the tax 

prescribed by this subsection (3) the amoun~s ~efunded. 

credited, or paid as pa~ticipation dividends or savings by 

such insurers to the holders of such contracts. 
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t5J That portion of the tax paid hereunde~ by an 

insurer on account of premiums received for fire insurance 

shall be separately specified in the report as required by 

the commissioner' for apportion~nt as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium• the 

insurer shall make such reasonable allocation from such 

entire premiuM to the fire portion of the coverage as shatJ 

be stated in such report and as may be approved or accepted 

by the commissioner. 

(6) With respect to authorized insurers the premium 

tax provided by this section shall be pay•ent in full and in 

lieu of all other demands for any and all state, county 9 

city• district, municipal. and school ~axes, licenses, fees, 

and excises of whateve~ kind or character. exc~pting only 

16 those prescribed by this code. taxes on real and tangible 

17 pe~sonal property located in this state. and taxes payable 

18 under 50-3-109. 

19 (7t The coMmissioner may suspend or revoke the 

lO certificate of authority of any insurer which fails to pay 

21 its taxes as required under this section." 

22 Section 12. Section 33-17-504• MCA, is aMended to 

23 read: 

24 "33-17-504. Issuing 1 icense 1 i m.i tati ons. The 

Z5 commissioner ~tay issue an insurance consultant's lic-ense to 
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any- natural person who has COIRpl ied with the require~nts of 

this chapter with respect to either 1 i fe insurance. meaning 

alI of those kinds of insurance authorized in 33-1-207• 

33-l-208, 33-20-lOOlr 33-2l-l03o 33-22-5019 and 33-22-bOlo 

or general insu~ance, ~eaning all of those kinds of 

insurance authorized in 33-t-206• 33-1-207, eftd-3~~~89 

33-!=~!Q through 33-1-212, ~~~1!2n~_! __ !h£QY9n--~~ as 

specified in such license.• 

Section 13. Codification instruction• Sections l 

through 9 are intended to b~ codified as an integral part of 

Title 33, chapter lt part z, and the provisions of Title 33 

appJy to sections 1 through 9. 

Section 14. Repealer. 

repealed. 
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SENATE Bill NO. 335 

INTRODUCED BY HAZELBAKER 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ADOPT A NEW 

DEFINITION OF MARINE• INLAND MARINE• AND TRAMSPORTATION 

INSURANCE; DESCRIBING THE KINDS OF RISKS AND COVERAGES THAT 

HAY BE INSURED BY MARINE• INLAND MARINE• OR TRANSPORTATION 

INSURANCE POLICIES; AMENDING SECTIONS z~18-809• 33-2-705• 

AND 33-17-5D4• MCA; AND REPEALING SECTION 33-1-209• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~CTJON. Section 1. Sho~~ titte. [Sections 

through 9) May be cited as the •Nationwide Inland Marine 

Definition Act•. 

~EW SECTIO~ Section z. Purpose. (1) The purpose of 

[sections 1 throuqh 9] is· t.o describe the kinds of risks and 

coverages which •ay be clasSified or· identified under state 

insurance laws as •arine. inland •arine. or transportation 

in~urance. but [sections 1 through 9) do not include all of 

the kinds of risks and coverages which aay be written. 

classified. or identified under Marine• inland aa~ine• o~ 

transportation insuring powers. (Sections 1 through 9) May 

not be construed to •ean that the kinds of ri-sks and 

coverages described herein are solely marine, inland earine• 

1 

2 

3 

" 
5 

6 

1 

8 

9 
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11 
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or transportation insurance in' all Instances. 

(Z) [Sections 1 through 9) aay not be construed to 

restrict or limit in any way the exercise of any insuring 

powers granted under charters and licenses whether used 

separately• in coMbination• or otherwise. 

Jaports •ay be NEW SECTION. Section 3o l~rtso 

covered by •arine. inland .arine• and transportation 

poli-cies subject to the foll-owing· condlt.jons: 

(1) l•ports are covered wherever they are located• 

without restriction as to ti.et provided the coverage of the 

issuing co~anies includes hazards of transportation• 

(2) Property is an i•port and the proper subje-ct of 

ma,.-ine• inland •arine, ~r ·transportation tns·urance as lon9 

as the property reaains segregated jn such a way tha~ it can 

be identified and has not beco.e lnc·orporat.ed into and Mixed 

~i~h the general •ass of proper~y in the Uni~ed States; 

property ceases to be an i•port and the proper subject of 

•arine. inland .arine• or transporta~ion insurance when it 

has been: 

(a) sold and delivered by the i•porterw factor. or 

consignee; 

{b) removed from its place of storage and placed on 

sale as part of an i•porter•s stock in trade at a point of 

$ale or distribution; or 

(c) delivered for Manufacture. processing, or change 

-z- SB 335 
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NEW SEC!!_~ Section ~. ExportS• Exports 

SB OlJS/02 

be used 

11ay be 

covered by waarine• inland llarine, and transportation 

policies subject to the following conditions: 

(lJ Expo,ts are covered wharever they are 1ocated9 

without restriction as to tiee• prov-idttd tbe coverage of the 

issuing ca.panies includes hazards of transportation. 

(2) Property is an ex~t and the proper subject of 

•arin•• inland •arine• or tr-ansportation insurance whtm 

designated or while being ·prepared for export and reaains an 

export unless diverted for da.estic trade. If the property 

is diverted for d~stic t.rade. the prov·Jsions of (se-ctton 

5] apply. This section does not apply to long established 

aethods of insuring certain co .. odities such as cotton. 

NEW SEC Tl1lN. Sect ion s. OOIIIts'tic stlip·•nt:s. Oo.,st:ic 

ship.ent.s aay be covered by •ari·-ne• inland aa:rine, and 

t:ranspor1:.at:Jon poli·cte·s subjeC't to the fotlowin·g conditions: 

( lt Ooaestic ship•·nts on consign11e11t. for sale, 

distri-bution• exttibi t:• t'f"'iat-,- approw•l, or auction May ba 

Co-ft"f4f4i whilw- .M .. t·ramlit;.·-trmi la in the custody of others., 

and while being returned• except that the policy aay not 

cover prope~t~ while i~ is on pre•ises owned• leased, or 

operated by the consignor.-

(2} Oo.e&tic shipaents not on con~ign•ent .ay be 
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covered if ~he coverage of the issuing companies includes 

hazards of transportation beginning and ending within the 

United States. Such ship~nts are n~ covered at the 

Manufacturing pre•ises or after arrival at pre•ises owned, 

leased., or operated by the assured or the purchaser. 

New- SECTION. Section 6. Instru~~~ent:alities of 

~ransportation and co-.erce. Bridges, tunnels. and other 

instru~ntalities of transportation and c-o~tMUnication 

cexcluding buildings and i•prove~ts. furniture. 

furnishings, fixed contents• and ~upplies held in storage) 

May be covered by waarine, inland aarine, and transportation 

policies. This category includes: 

{ 1) bridges, tunnels.. and 

instru~ntalities, including auxiliary 

equipMent at.-tendant thereto; 

other Similar 

facilities and 

(2] piers. wharves., docks., slips, drydOCkst and •arine 

railways; 

131 pipelines. 

regulating• and other 

pipelines but excluding 

includi-ng 

equip""' nt 

on-line 

appu~tenant 

propulsion• 

to such 

all property at: •anu~acturing• 

producing. refining• converting, treating, or conditioning 

plants; 

(4) power transaissione telephone, and telegraph 

1ines., excluding all property at generating• converting. or 

trans-for•ing stations., substations• and -exchanges; 
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(5) radio and television co.eunication equip.ent in 

use as such. including towers and antennas vtt.h auxiliary 

equip8ent• and appurtenan~ electrical operating and control 

apparatus; and 

(6t outdoo' cranes• loading bridg&s. and si•ilar 

equ i p-.ent used to 1 oad, unload, and tran$po-rt. 

NEW SECTION. Section 7. Personal property. Risks 

generally covered by personal -property floatel's c.overing 

individuals or it.e111s of personal property eay be· covered by 

t~~arinew inland •arinew and transportation policies. This 

category includes: 

(1) personal effects floater policies; 

[2) personal property floaters; 

(3) 9overnaent service floaters; 

(4) personal fur floaters; 

(5) personal jewelry floaters; 

(6) Nedding present floate•s for a period not 

exceeding 90 days after the date of the wedding; 

(7) silYerware floaters·; 

(8) fine arts floaters covering paintings, etchings, 

pictures• tapestries. art glass Mindows-. -and other bona fide 

works of at't of rarity-. historical value. or artistic .erit; 

(9, st.a111p and coin floaters; 

(lOJ Musical instruMent floaters. For purposes of this 

sect ion• radios, televisions• t'ecord pi ayers, and 
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co..t)inations thereof are no-t -..sic:al inst.rulleftts. 

(llt .ubile articles, •achi~Y• and equip .. nt floaters 

(excluding motor vehicles designed -for highway use and •otor 

homes. trailers, and seMitrailers except when h~ted by 

tractors not designed for highwa~ use) cove-ring ident-ified 

property of a .obi le Of" floating nat:ure pertain·i-nl} to or 

usual to a household. Such policies. shall not cover 

furniture and fixtures not. custo•ari.fy used away fr-oe 

pre•ises whece such property is usually kept. 

(12) installMent sales and leased property policies 

covering property pertaining to a household and sold under 

conditional contract of sale-. partial pay~nt contract• or 

installMent sales contract or leased but excluding •o~or 

vehicles designed for 'highway use. Such policies 'WUst. c. ower 

property in transit but shall not extend beyond the 

teraination of the seJJ·er•s. or lessor•s interest; ctnd 

Cl3) live ani.al floaters. 

NEW 'SECTION. Section 8. Co-rci-al property. Risks 

gener·atly covered by com•ercial property floaters covering 

property pertaining to a business. profession, or occupation 

may be covered by marine. inland earine-. and transpprtation 

policies. This category includes: 

(1) radium floaters; 

(2) physicians• and surgeons• instru~nt. fioaters. 

Such policies Qay include coverage of such furni~ure 9 
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fht't-ures, and t-enant as'Svred•s inte.-est. in such i•rove-.ents 

of buildings as are located in that I'Ortion of the pr_i_s 

occupied by the as.sur"*' ·in -the pr-ac.t.i:ce of his pt"of"ess ion. 

fll pattern and die floaten; 

I~ I tl>eat rical floaters• excluding buildings and 

i•prvv-etMmtS• fur-niture, and fixtures t.hat do not travel 

about with thea·tr i-cal- traupes; 

(5) fil• floaters. inrc-1Vding a builders• ri-sk duri-ng 

the product:lon and c-erage 

positives, and S4Uftd records; 

on c_,leted neqat·i Yes. 

(6') sates-.n•s sa~tples floateTs; 

(7) exhiMt-lon policies on propertr ...,ile it• is on 

exhibition amt in tritnsl·t- -t-o OC" fro~~ such exhibi-tions; 

(It} live ani .. l fl<Yters; 

(9) builders• risks and installation risks policies 

covering the interest of owner. seller• or contractor 

against loss ·or d.-age to •achinery. equip .. nt.. building 

.aterial's, or supplies .being used with and duf"ing the course 

of installati an, testing. building~ -renovatin.g-. or 

rep.air:Mtg. These._.,l ici.es. •ay cover property at. poinh or 

~.1 .,_ ,p-l....S:,i :~~~here-~ •is btri-ag..,.,..,..,_..eed• .while in t.ransitw and 

22 

Z3 

z~ 

zs 

during t...,.orMy storage or deposit of propertr desigRated 

for an awaiting specific install.ift.ion• bUildi49• renovattBg 

or repai-r-ing. Such coverage i·$ 11-aited ·to bui·l.oers• risks 

or installation -rfsks where perils i-n addition to #irl! and 
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e•:tended coverage ilre to be insured. If wri1:.ten fw t.he 

account. of t.he owner., the _cowerage ceases upon ca.plet.ion of 

work aru:1 acceptance -the-reof; or if vri t.t:en foT the account 

of a seller or contractor the coverage ter•inat·es when the 

interest of the seller or contractor t~r•tnates. 

(10, .obile articles, •achinery. and equip..nt. floaters 

(e~~:.cluding 110tor vehjc·t-es designed for highway use and 8tfte 

!!Q!QB ho.ea.. trailers. and seai-trai lers except when hauled 

by tractors not des;~ ror hl~y vse and 5AOVplews 

constructed exc lusi vel y fof' highway uset coveri-ng i-deftt.i tied 

proper~y of a •obile or floating nature, not on sale or 

consign--..t. or i·n the course of aanufactu-re. tttat has ~ 

into custody or cont.rol of parties who intend to us--e such 

property for which it vas •aau-factured or created. Such 

policies .ay not cover furniture and f iatures net 

custowtar i.l y used away fro. prelli-ses where such pr·op«-t.y is 

usually kept. 

(llJ property in transit to or fro• a~ in the cu5tody 

of ba-i lees (·not. owned• cont.rol led, or opera'ted by the 

ba-ilof')• but: such pol.i.cies -aa-y -not cover the bail~s 

pro.pert-y at his prewtises.. 

(12} install- sales and leased Pf'Operty policies 

cov.ering pr·operty SOld· under :conc:Ut:ional ·c-onua·ct ef sal-e .. 

part: ia-1 pa,.....--t c.ontTa-C't or ·i...-staTlllll!nt. sal-es cont.T--act. or 

leased. but excluding -.otor Yehicles desi.gned ;for ftighwap 
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policies Mus-~ ·cover property in t.ran-sit- but .ay 

beyond the terMination of the sett~r•s or 

interest. This subsection does not. include 

and equipment under certain •tease-back• 

{ll) gar~nt contracts• floaters; 

(1~) furriers• or fur storers• cust.o.er•s poli-cies. 

which are policie-s under which ce.-tificates or ·receipt5 are 

issued by furriers or fur starers, covering specified 

articles that are the property of custoners; 

(15) accounts r-eceivable policies and valuable papers. 

and records policies; 

(16) floor plan policies. covering property fOf' sale 

while in possession of dealers under ·a floor plan or any 

si•ilar plan under whiCh the dealer borrows .wJe)' fro. a 

bank or lending institu-tion to pay t.he aanufact.urer•- if: 

(a) the •erchandise is specifically idertt:ifiable as 

encu~ered to the bank or lending institution; 

(b) the dealer•s right to sell· or othe-rwise dispose of 

the .erchandise is conditioned upon its being released fro. 

encuMbran-ce by the bank or lending institution; and 

(c) the policies cover property in transit and do not 

extend beyond the ter•ination of the dealer•s interest; 

(17t sign and street clock policies. including neon 

signs. autoltatic or ~nechanical signs. and street clocks• 
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while in use as such; 

(18) fine arts policie·s covering paintings. etc-hift7gs• 

pictures. tapestries, art glass windows and other bona fide 

works of art of rarity. historical val_ue or artistic -e-ri-t• 

fo,. account of •useuas. g·alleries. univer-sities .. businesses. 

8Unicipalities. and other siailar interests; 

(19) policies covering personal property• Mhich .ay 

inc-Jude cov-erage of WKmey in locked safes or vault.:s on the 

assu,.ed•s pra.ises and .ay also include covwrage of 

furnituf'et fixtures. tools.. aachinery. patte~nsw aolds. 

dies. and ·a tenant. insured•s interest in iaprcw-e-nt.s of 

buildings. which when sold t.o ~he ul~i•at.e purchaser •ar be 

covered specifically ~Y the OMner under iftland .ar~ 

policies inclUding: 

(a) _,s ical instru•nt dealers• policies.. coveri-ng 

property consisting principally of •usic•l in-stru~t-s and 

their accessories. but radios. televi.sions. record players• 

and co~inations of the• are not ~sical instru•ents for the 

purposes of this subsection• 

(b) ca11era dealers• policies covering property 

consisting principally of caaeras and the-ir ·accessories; 

(c) furrier dealers• pot i·c i·es covering property 

consisting principally of furs and ~ur gar .. nt.s; 

(d) equipBtent dealers• policies covering .obi Je 

equip-ant consisting of bl nders. reapers. tractors• 
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harcw-esters, ···h¥r:GW$• t:edde-r.s, ·and ot.he·r ·.st.JI• . .-gricultw·al 

equip--.ent -and .accessories ther.ef-er; CGftiS•t.ruction equi patent 

COASi·S·tiflC) of bulldoZ.ers. ~oad scrapers, t:r-actor·s· 

coapres.sors. pneutaatic tools. •~W shtilar equi·p.ent and 

accessories t.Attrefor• but ••eluding -.ot.or -'V4thic·tes designed 

for hi9hNay use; 

(e) st.a.p .and·coin dealers• policies covering property 

of philatelic ano nUMis·•atic nat:ure; 

ff) jeweler-s-• block polic·ies-; and 

(g) fi·ne ar·ts dealers• poti·cies; 

(20) wool growers• ftoat.ers; 

( 21) d.,_st;ic I>Ul k liqui·ds policies covering tanks and 

doaestic bulk liquids stored therein; 

(2"2} ·•difference in conditions:• coverage. excluding 

fire and .extended -cover·a.ge peri··J.s; and 

1231 elect.r:oni·c -data processing polici-es. 

.I!&.W SEC!LOH• Sect·ion 9. Eue·pttons. UAless other.wi ae 

p•r•i·tted• notl>ing i<> (s..cti-s 3 through ·'9] •llaY be 

eons trued to· perait •arine• inland marine. or transport:at.ton 

il\$utsanc·e poli-ci:eo..s ·to co-ver--:.~ 

.-r...C:ltt .st.o(~f .an •••t!ed•.s >aercharrdise.. except as 

specificill l,y .pr·ovided: 

(·2-) eer.ch.rr.dise i.n t'he c-ourse of aanufact.ure whi·ch is 

the propert-y of .and on the ,:p~i ses. -:o·f the ""...._,.f,.ct..ur--er i 

('lt furni·t.ure. fi-xtures, and i llpra.ve.ant.s ·to 
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bui I dings; or 

{#tJ tno.ney or securities in safest vaults• s.a·fety 

deposit vaults. or banks or on the assured•.s pre~~ises, 

except while in the course of ~ransportation. 

Section 10. Section 2-18-809• HCA• is a~nded to read: 

"2-18-809. Definitions. As used in this part, t.hP 

follONing definitions apply: 

(lJ "Adv.is.ary council·• IIMtans the st.ate etaploy.ee group 

benefits ~vi.sor:y c-OU'nc.i-1 provided for -i·n :2:-""1.5-1.016• 

(2J •Oepart~nt• nteans tl>e depart~Rnt of 

ad•inlstrat:ion provided •for in :2-t-s-1001. 

(3J •State eMployee• ·twe.ans all ..ployee of t.he S'tat-e• 

specifically iftCluding a ~~tetllber or e•ployee of the 

Jegislati.ve brc.nch of state- govern.ent. The t.er-• •state 

elllployae• does not incJude e•plo.yees of counttese ci···tii~• 

towns., school di st..- ic ts, or .t;he llontana uni-versity -syst ... 

('>J •Group benefit.s• .aans group -ftospi.talizat:ion• 

hea·lth• atedical., surgica1t disability.., lffe• _.nd other 

si•tlar and re-lated group beAefit<s pro¥fded ·.to dff-ic·ers ..m::t 

••ployees .of t.he st.ate. :The "t4f'• ·"""9roup ·benefit·s" dee.s not 

include c,asualt.y insur-ance, ·<htfined in 33-t-Z.0.6i ·ttar:ine 

i·ns.ur ance, ltefi- !Ill!!.!!!!. I zed in ~i-HI9 L'isst.tR!l!. __ J 

!!!!..2J.I9h "9); pr·operty insurance., defined .in :33-.1-·210; J.urety 

insuriJrtce.- defined ·in n~t~Zil; .and t.lt'le ins-urance .• ·defined 

·in ·33.-:.t-:212•• 
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Section ll• Section 33-2-705• MCAw is a~nded to read: 

•33-2-705. Report on pre.iuas and other consideration 

tax. (lJ Each authorized insurer and each forMerly 

author I zed 1 nsurer wl th respect to pre•h•s so received 

while an authorized insurer in this state shall file with 

the co ... issioner. on or before March 1 each year. a report 

(except as to wet marine and transportation insurance taxed 

under subsection (3J below) in for• as prescribed by the 

co~issioner showing total direct pre•iu•-inco•e• Including 

policy. me•bershipw and other fees, premiu•s paid by 

application of dividends, refunds. savings. sawin9s coupons, 

and sh•i tar returns or credits to payaent of pre.niuas for 

new or additional or extended or renewed insurance. ch-arges 

for pay•ent of pretnlu• in irtstalliEnts. and all other 

consideration for insurance fro• all kinds and classes of 

insurance whether designated as a pre.iue or otherwise, 

~eceived' by it durinq the preceding calendar year on account 

of policies covering property• subjects, or risks located, 

resident, or to be perfor~d in Kontana. with proper 

proportionate allocation of pre•iu• as to such prope·rty, 

subjects, or risks in Montana insured under policies or 

con~racts covering property, subjects. or risks located or 

resident in more than one state, after deducting froa such 

total di. rect premi Ull i ncoate applicable cance 11-ati ons, 

returned pre~iums, the unabsorbed portion of any deposit 
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pre•iu•• the a•ount of reduction in or refund of preaiu~ 

a11owed to industrial life policyholders for payment ~ 

pre·t~~iuMS direct to an of-fice of t.he insurer.-: all pol icy 

dividends• refunds• savings. sawl·ngs coupons, and other 

si•i 1 ar returns paid or cradi ted t.o poli-cyholders wlt.h 

respect t.o such pol ic:'i·es. As 'to t.i tl e insurance. •pre•iu.­

includes only the risk portion of the charge for such 

insurance. No deduction shall be •ade of the cash surrender 

values of policies.. Consid·erations received on annuity 

contracts Shall not be included in total direct premiue 

income and shdll not be subject to tax. 

(2J Coincident with the filinq of the tax report 

referred to in subsecti9n (1) abO¥e, each such insurer shall 

pay to the coamissioner a tax upon such net preeiu•s• THis 

tax may be computed in either of the following ways: 

(a) (i) A do.estic insurer •ay choose to co~ute its 

tax based on t.he percentage of its adaai tted assets ·invested 

in Montana securities accordinq to the following schedule: 

(A) 2 3/4~ of net preaiu•s if the insurer has 0* of 

jts admitted assets inve~ted in Montana securities; 

(B) 2 l/4~ of net preMiu•s if the insurer has at least 

25% of its admitted assets invested in Montana securi~ies; 

ret 1 3/~~ of net pre•iums if the insurer has at least 

50% of jts admitted assets invested in Montana securi~ies; 

(0) 1 1/4% of net premiu•s if the insurer has at least 
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75~ of .its adlait:ted as·sets- i-rwas-ted in Mont•na securi-t:ie-s.; 

and 

I EJ 3/ltll m net pre•t u.• if 1:114> insurer has 100\l o~ 

its adtU:t:.ted as·sets invested in Montana sacurt·ti:es. 

( i i) ·•-Ar:ftlt t.ted as-sets• are tho'Se iiSsets at lowed in 

33-Z-501. 

(iii, An insurer choosing this aettlod of co.put:ation 

IMISt ite•ize itfi Montata s.ecur.ities on a de-tailed 5Chedule 

attached to i~s ~ual tax report. 

lbl (i) If the .ethod provided for In subsection (a) 

is not USed• the insurer shall COMpute its tax at the rate 

of 2 3/4l: o-r the net premiu-.s. 

(ii) An insurer choosing 

less than SO'l of its .paid-in 

tft·-i s .. ethod and hav-ing not 

capital stock invested in 

Hontana secw-ities is a·tlowed to deduct whatever tax it ·.aay 

have already paid to the state of Mont-ana and it.~ political 

subd-ivisions, during the s-a.e calendar year a$ to which 

pre11iu• tax is bei-ng petid• fr-0• the -ount otherwise 4ue 

under thi5 secti-on. 

t31 Fo~ the tourpose of Sub$8Ction (2): 

~ :(;a• •paf'd,-i·o:- capitaf ·:a·tock• as t:o a -..utual or 

rec-iprocal i·n•...-r·er shall be deeaed to be an CttiiOUnt equal to 

10%. of the i-nsurer·• s assets; and 

(b) •Montall'il &.ecuri-tt..S• Smtll be -TO tlttlvde 

only general obligations of the stat• of Montana or of Its 
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politjcal subdivisi-ons. aortgage loans sec.ur-ed b-y a f·i-rst. 

l-ien upOn real estate 1 ocated -t·n Montana-. an·d rea t -e'stiilrte 

lccated in Montana o•ned by the insurer. all if otheTvise 

1 avful i n-w-estMe<nts of the insurer under this code-. 

(It-) (a} on or befo-re March 1 of each year each insu·rer 

shall file with the co-issioner, on forMs a-s prescri'bed and 

furnished or accepted by hi•• a report of Its q~oss 

underwriting prof-it on ~ •arine_._-~!!Q__MARI!E 9 and 

t.ransp·ort:at:ion i-nsurance. a•-t!lef"+"1"11Mf tu:.t.-tJpr·i·.z!d -i·n ~~-~ 

[HC:ti!ll!!.......l......Jil!~l• written ift this state during 1:114> 

calendar year next preceding ahd shall at. the sa•e ti·wte pay 

to the cOffHI-i !is-ioner a t.ax of 3/4t of lt of such gross 

underwriting profit• 

(b) Such gross und-en.r iting profit. shall 

asce-rtained by deduct.ing fro. the net premu111s (i•e•• 

p-re-•iulls less all retur-n premiuMs and pretaiums 

be 

gross 

f<>r 

reinsurance) on such -wet .a-rine and transportat·ion insurance 

contracts the net losses pa-.id (i.e." gros-s los·ses paid less 

sa 1 wage -and recover i'tts on reinsuranc-e- ceded, duT htg sUCh 

calendar ye-ar under su-ch cont::ta-c'ts-• In the C-'4S"E! of i·i1'Surlft·s 

is.suing part:iclpating contracts. suc::'h gross under-·writing 

pro~it sflall not include for cdinj:>utation m the tax 

prescribed by this subsecti- (31 th4> /!IOIOUirts ~efunde<t• 

c~e<I'Hed• or paid as partoc:tpatt<m 'di .,;aemts or savHrgs b:Jt 

&UCh tAs-urer s t.o ''Ole hO"tdeY'·s of SuCh t·OO"t:-ratt:ts. 
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(St That portion of the tax paid hereunder by an 

insurer on account of pre•iu.s received for fire insurance 

shall be separately specified in ~he report a~ required by 

the commissioner. for apportion.ent as provided by law. 

Where insurance against fire is included with insurance of 

property aqainst other perils at an undivided pre~iu•• the 

insurer shall Nake such reasonable allocation fro• such 

entire pre•iu• to the fire portion of the coverage as shall 

be stated in such report and as aay be approved or accepted 

by the co .. issioner. 

(6) With respect to authorized in~urers the pre•iu• 

tax provided by this section shall be pay-.nt in full and in 

lieu of all other deMands for any and all state. county, 

city, distriCt• MUnicipal. and school taxes. licenses. fees• 

and excises of whatever kind or character• excepting only 

those prescribed by this codet taxes on real and tangible 

personal property located in this state, and taxes payable 

unde• 50-3-109. 

(7) The co~issioner aay SU$pend or revoke the 

20 certificate of authority of any insurer .t.ich fails to pay 

Zl its taxes as required under this section.• 

22 

23 

24 

Section 12. Section 33-17-504• MCA, is a.-ended to 

l'ead: 

•33-17-504. Issuing 1 icense liMitations. The 

25 co~~~nissionef' ftllay issue an insurance consultant•s li-cense t.o 

-11- SB 335 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

lit 

SB 0335/02 

any natural person who has ca.plied ~ith the require~nts of 

this chapter with respect to either life insurance• ~aning 

all of those kinds of insurance authorized in 33-1-207t 

33-1-208, 33-20-1001, 33-21-103, 33-22-5~1, and 33-22-601, 

or general insurance, meaning all of those kinds of 

insurance authorized in 33-1-206, 33-1-ZOl• etHf·-3"~-t-rei!IJ 

~-21Q th~ough 33-1-212• ~sections 1 th•9VQh 9}~ as 

specified in such 1 ic·ens.e.• 

Section 13• Codification instruction. Sections 

through 9 are intended to be codified as an integral part of 

Title 33. chapter lt part z, and the provisions o~ Title 33 

appJy to sections 1 through 9. 

Section 14. Repealer. 

repealed. 

-18-
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SENATE BILl NO. 335 

INTRODUCED BY HAZELBAKER 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ADOPT A NEW 

DEFINITION OF MARi'IEo INLAND HARINEo AND TRANSPORTATION 

INSURANCE; DESCRIBING THE KINDS OF RISKS AND COVERAGES THAT 

HAY BE INSURED BY MARINE, INLAND MARINE, OR TRANSPORTATION 

INSURANCE POLICIES; AMENDING SECTIONS 2-18-809, 33-1=209, 

H-2-705o A liD 33-17-50'oo HCAt--AN9--~EP£Att~--~£E~~8N 

~~-1:--~9.,.-HE-A•., 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANa: 

~EW2f!;TIO!!_,_ 

through 9) aay 

Definition Act"• 

Section 1. Short title. [Sections 1 

be cited as the "Nationwide Inland Marine 

NEW SEC!IO~% Section 2. Purpose. (lJ The purpose of 

[sections 1 through 9) is to describe the kinds of risks and 

coverages which .ay be classified or identified under state 

insurance laws as aarine. inland aarine, or transportation 

insurance• but [sections·· 1 through 9] do not include all of 

the kinds of risks and coverages which •ay be written. 

cla~sified. or identified under •ar·ine., inland -.arine. Or' 

transportation insurinq powers. [Sections 1 through 9] May 

not be construed to •ean that the kinds of risks and 
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cove.-ages described herein are solely aartne, inland .arine• 

or transportation insurance in all ins~ances. 

(21 [Sections l through 9) May not be construed ~o 

restrict or li•it in any way the exercise of any insuring 

powers granted under char~ers aild 1 i·cen5es vhe't.her used 

separately, in cOMbination. or otherwise. 

I•ports •ay be NEW SEC!JON. Section 3. l~rts. 

covered by Marine• inland aarine, and transport-ation 

policies subject to the following conditions: 

(lJ I•ports are covered wherever they are located• 

~ithout restriction as to tiae• provjded the coverage of the 

issuing coMpanies includes hazards of transportation. 

(2) Prope,ty is an i•port and the proper subject of 

•arine. inland aarine. or tra·nsport.ation insurance a• "long 

as the property reaains. segregated in suc-h a way that it can 

be iden-tified and has. not. becoae- incor·porated into ·anct aixed 

with the general .ass of prope~ty in the Uni~ed Stat-es; 

property ceases to be an i~or~ and the proper subject of 

•artn·e, inland •arine. or transportation insurance when it 

has been: 

(a) sold and del ivere·d by the i•po-rter" factor. or 

cons igneei 

(b) reaoved fr·o• its place of storage and placed on 

sale as part of an i•porter•s stock in trade at a point of 

sale or distribution; or 

-2- SB H5 

R E F E R ~ N C E B I L L 



1 

z 

3 

4 

5 

6 

T 

8 

'1 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

zo 

21 

zz 

23 

24 

Z5 

SB 0335/03 

(c) delivered for •anufactu~e, processing, or change 

in for• to preaises of the iaporter or another, to be used 

for such purposes. 

Exp<Uts .,ay be NE~-~~~!lON. Section 4• Exports. 

covered by marine• inland aarinet and transportation 

pol i·cies subject t.o the fo-llowing conditions: 

(lJ Exports are covered vherever they are located, 

without restriction as to tiae• pro¥ided the coverage of the 

issuing co~anivs includes haza~ds of transportation. 

(lJ Property is an export and the proper subject of 

•ar ine. inland •ar t-net or transportation insurance when 

designated or while being prepared for export and remains an 

export unless diverted for domestic trade• If the property 

is diverted for d0~5tic trade, the provisions of fsectioo 

5] apply. This section does not apply to long established 

methods of insuring certain co~odities such as cotton. 

NEW SECTIO~~ Section 5. Oa.estic shipments. Oo~stic 

shipMents •ay be covered by .arine• inland •artne• and 

transportation policie·s subject to the following conditions: 

(lt Domestic ship~nts on consi9n.ent for sale• 

distriBution. eXhibit• trial, approval• or aucti<Nl •a.,- be 

covered Nhile in transit• while in the custody of others. 

and while being returned9 except that the policy May not 

cover property while it is on 

operated by the consignor. 

-3-
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(Zt Do~te'5tic ship·~~~ents not on consi.gn•ent 111ay be 

covered if the coverage of the issuing companies includes 

hazards of transportation beginning and ending within the 

United States. Such ship.e·nts are not covered at the 

manufacturing premises or after arrival at premises owned• 

leased. or operated by the assured or the purchaser. 

~E~~§~!IDN. Section 6a Instrumentalities of 

trdnsportation and co•aerce. Bridges. tunnels, and other 

instru~ntalities of transportation and com110n i cation 

(eNcludi.ng buildifl9S and iaprovements, tu..-ni ture• 

furnishings, fixed contentS9 and supplies held in storage) 

may be covered by •ar&ne9 inland aarlne, and transportation 

policies. This category includes: 

(1) bridges, 

instruMentalities, 

tunne 1St 

including 

equipment attendant thereto; 

and 

auxali.al"y 

other similar 

facilities ana 

(.2J piers, wharves. doctts, sl i-PS• drydocks., and •arine 

railways; 

(3) pipelines. including on-line propulsion. 

regulating, and other equip.ent appurtenant to such 

pipelines but excluding aJJ proper·t:y at •anufac.turing• 

producing. refining, converting, treating9 Ol" condationing 

plants; 

I" l power trans•ission9 telephone9 and telegraph 

Jines, excluding all property at genel"atinge conve~ting, or 
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transforMing sta~ions, substations, and exchanges; 

(5) radio and tele~ision co-.u~ication equip~nt in 

use a$ such, including towers and antennas ~ith auxiliary 

equipMent, and appurtenant electrical operating and control 

apparatus; ana 

1 6) outdoor cranes, loading bridges, and si•ilar 

equipment used to load. unload, and tran~port. 

~!L~ECTlOf.\!.._ Section 7. Personal property. Risks 

generally covered by personal property floaters coveri~.9 

individu·als or it.ew~s of personal prope,.ty IN)' be covered by 

martne, inland ~rinet and transport.tlon policies. This 

category includes: 

( l) personal effects floater policies; 

t2t personal property floaters; 

( 3) govern ~tent. service floaters; 

t4J personal fur floaters; 

f5} personal jewelr-y floaters; 

(6) wedding present floaters for a pel"iod 

exceeding 90 days after the date of the wedding; 

(7) silverware floaters; 

not 

(8) fine arts floaters co.erinq paintings. etchings. 

pictures, tapes~ries. art glass windows, and other bona fide 

~orks of art of raritY• historical value. or artistic merit: 

(9) sta111p and coin floaters; 

(10) musical instrument floaters. For purposes of this 
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section• radios. .. televi·sions. record players, and 

coMbina~ions thereof are not ~sical instru~nts. 

(llt mobile articles. machinerr• and equip.ent floaters 

(excluding Motor- vehicles designed for highway use and motor 

homes. trailers. and seMitrailers except when hauled by 

tractors not designed for highway use) covering identified 

property of a mobile or floating nature pertaining to or 

usual to a household. Such policies shalt not cover 

furniture and fi~tures not cus~oaarily used away from 

preMises where such property i$ usually kept. 

(12) in~tall~nt sales and leased property policies 

coverinq property pertaining to a household and sold under 

conditional contract of sale, partial pay~ent contract• or 

install111ent sales contract or leased but· excluding taotor 

vehicles designed for hig~ay use. Such policies •ust cover 

property in transit but shall not extend beyond ~he 

ter~ination of the sefler•s or lessor•s interest; and 

Cl3) live aniMal floaters. 

NEM SECTJO~~ Section 8. Co-.e~cial property. Risks 

generally covered by com.ercial property floaters covering 

property pertaining to a business, profession• or occupation 

•ay be covered by taarine. inland .arine, and ~ransportation 

policies. This cateqory includes: 

(1) radiu~ floaters; 

(2) physicians 4 and surgeons• instruMent floaters. 
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Such poJicies may include coverage of such furni~ure, 

fixtures. and tenant assured•s in~erest ln such l•prove.ents 

of buildings a~ are located in that portion of the pre~ises 

occupied by the assured In the practice of his profession• 

(3) pattern and die flodters; 

t~J theatrical floaters, excluding 

i•prove.ants, f~rniture. and fixtures 

about- with theatrical troupes; 

buildings and 

that do not travel 

(5) fiht floaters, including a builders• risk Ouriog 

the production and coverage on coapleted negatives• 

positives, and sound records; 

(6) sales•en•s sa•ples floaters; 

(7) exhibition policies on property while it. is on 

exhibition dnd in transit to or fro• such exhibitions; 

(8) Jive aniMal floaters; 

C9J builders• r-isks and insta11ation risks policies 

coverinq the interest of owner• seller• or contractor 

against Joss or da~ge to •achinerv• equipeent. building 

aaterials. or supplies beinq used •ith and during the course 

of installation. testing. bui 1diR9• renovating, or 

repairing. These policies aay cover property at points or 

places where work ·~ being perfor~d• white in transit. and 

during te•porary storage or depo$it of property designated 

for an awaiting specific installation, building• renovating 

or r-epairing. Such coverage is li.aited to builders• risks 
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or installation risks where perils in addition to fire and 

extended coverage are to be insured• If written for the 

account of the owner. the coverage ceases upon co•pletton of 

work and acceptance thereof; or if ~ritten for the dccount 

of a seller or contractor the coverage ter•inates when the 

interest of the seller or cont~actor- terminates. 

(10) mobile articles. Machinery, and equipment flodters 

(excluding motor vehicles designed for hiqh~ay use and outo 

~aTQ! homes, trailers, and semitrailers except when hauled 

by tracto~s not designed for highway use and snowplows 

constructed exclusively for highway use) covering adent.i f.i.ed 

property of a 100bite or floating nature, not on sale or 

consignment or in the course of aanufacture, that has come 

into custody or control of parties who intend to use ~uch 

property for which it was •anufactured or created· Such 

policies may not cover furniture and fixtures not 

custOIIIarily used away fro11 preiAi ses where suc·h 

usua 11 y kept. 

property lS 

( 111 property 

of baiJees Cnot 

in transit to or from and in the custody 

owned. controlled• or operated by the 

bailor)• but such policies •ay not cover the bailee's 

p~operty at his pre•ises. 

ClZJ install~nt sales and leased property policies 

covering property sold under conditional contract of sale, 

partial payMent contract or anstalt .. nt sales contract or 

-8- SB 335 
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leased. bu~ excluding ~tor vehicles designed for highway 

use. These policies must cover property in transit but .ay 

not extend beyond the ter•ination of the selter•s or 

lessor•s interest. This subsection 

.achinery 

contractS• 

and equip•ent under 

(13) garaent contcacts• floaters: 

does not include 

certain •lease-back" 

(lit) furriers• or fur storers• custORer•s policies, 

which are policies under which certificates or receipts are 

issued by furriers or fur starers, covering specified 

articles that are the property of custo~ers; 

(15) accounts recei~able policies and valuable papers 

and records policies; 

(16) floor plan policies. covering property fOt' sale 

while in possession of dealers under a floor plan or any 

si•i far plan under which the dealer ·borrows IWOney frotn a 

bank or lending institution to pay the aanufacturer 9 if: 

(a) the merchandise is specifically identifiable as 

encumbered to the bank or lending institution; 

(bJ the dealer's right t.o sell or otherwise dispose of 

the merchandise is conditioned upon its being reJedsed fro~ 

encumbrance by the bank or lending institution; and 

(CJ the policies cover property in transit and do not 

extend beyond the ter•inat.ion of the dealer's interest; 

( 17) siqn and street clock pol icieSt including neon 
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signs, auto•atic or .achanical signs. and street clocks. 

Nhile in use as such; 

(18) fine arts policies cowering paintings. etchings. 

pictures. tapestries. art glass windows and other bona fide 

works of art of rarityw historical value or artistic .e'itt 

for account of •useu•s• galleries. universities, businesses. 

MUnicipalities. and other si•ilar inte~ests; 

(19) policies covering personal property. which~, 

include coverage of .oney in locked safes o~ vaults on the 

assured•s premises and •ay also include coverage of 

furniture, fixtures, toots. machinery. patterns. aolds• 

dies, and a tenant insured•s interest in iaprove-ents of 

buildings. which when sold to the ulti•ate purchaser .ay be 

covered specifically by the owner under inland Marine 

policies including: 

(a) •usical instru~nt dealers• policies. coverin9 

property consisting principally of ausical instru~nts and 

their accessories. but radios, televisions. record players• 

and coMbinations of them are not musical instruMents for the 

purposes of this subsection. 

(bt caMera dealers• policies covering p•ope•ty 

consisting principally of cameras and their accessories; 

(c) furrier dealers• policies covert ng p•ope•ty 

consisting principally of furs and fur gar.ants; 

[d) equip-nt dealers• pol icles covering .obi 1e 
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equipMent: consist:ing of binders. reapers• tractors" 

harvesters. ha~rows. tedders. an~ other si•iiar agricultural 

equipment and accessories therefor; construction equipMent 

consisting of buJ ldozers, road scrapers. tl"actors. 

coapressors. pneuaatic tools, and ~imitar equipment and 

accessories therefor• but e•cluding motor vehicles designed 

for highway use; 

(e) sta•p and coin dealers• policies covering property 

of philatelic and numis•atic nature; 

(f) jewelers• block policies; and 

(g, fine arts dealers• policies; 

(20J woo1 growers• floaters; 

(21) domestic bul~ liquidS policies covering tanks and 

doatesti-c bulk 1 iquids stored therein; 

(22) •difference in conditions• cove~age• excluding 

fire and extended coverage perils; and 

(23) electronic data proces~ing policies. 

NEW_SECTIQ!~ Section 9. Excep~ions. Unless otAerwise 

perMitted. notning in {sections 3 throuqh 9} ~Y be 

construed to ·per•it aarine• inland •arine. or transpor~ation 

insurance policies to cover: 

(1} storage of an assured•s .erchandise. except as 

specifically provided; 

f21 ~~erchandise in the course of •anufacture which iS 

the property of and on the pre•ises of the aanufactur-er; 
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(3) fur·niturew 

buildings; or 

fixtures. and 

SB 03JSf03 

i•prove..ents to 

(4) ..aney Of" securities in safes. vaults. safety 

deposit vaults. or banks or on the assured•s premjsesw 

except while in ~he course of transportation. 

Section 10. Section 2-18-809, MCA, is a~nded ~o read: 

"2-18-809. Definitions. As used in this part. the 

following definitions apply: 

(1) •Advisory council" ~ans the state employee group 

benefits advisory council provided for in 2-15-1016• 

f2) "Oepart~nt• aaeans the depart~nent of 

adMinistration provided for in Z-15-1001. 

t3) "State en~ployee" means an etRployee of the statew 

specifically including a ae•ber or employee of the 

1 egi sl·at ive branch of state govern.ent. The t.erm "state 

eMployee• does no~ include employees of counties. cities. 

toNnsw schoo1 dis~~ict.s• or the Hon~ana university systea. 

(Itt "Group benefits• aeans group hospl ta J izationw 

health• .adical, sur9ical• disabiJjtyw life• and other 

siMilar and related group benefits provided to officers and 

eaployees of the state. The term •group benefits• does not 

include casualty insurance, defined in 33-1-206; .arine 

insurancew de .. ned ~ythorized in 33-i-~69 L~~~ 

~~~!]; property insurance. defined in 33-1-210; surety 

insurance. defined in 33-l-2lli and title insurance. defined 
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in 33-1-Zlz.• 

l~CTl~~~gN 33-1-?2!L_NCAr IS AMENDED TO READ: 

"33-1-209. Marine~- •eriAe protection and indeMnitr~ 

and wet •arine and---t-rel'tSperH~+en insurance. (lJ Harine 

ins~rance includes+ 

tat--+-eftee--~e-1>--....y-end--e++-lt+IHt--.kao-or 

<h•ee'l e-t-

t~t--ves~e~~y-er~*~-e+~e~-e~,.--.aee•eht~eST--eftd 

•~+e~es--~--e••¥Y--R*fte--e~--w~--e~~~~·-~re~~n~ 

~~oes~--.erche~ise.--~ee~~---~+~-~~y---pre~T~~ 

~Y~T--b~+~--~ee+~--~~~--seewr~+e•~--eAe~e•~ft 

ee~fenT-eY+denees-e~-~~~-~ee+e--peper~?--b~~a.ry--eftd 

~~peftdeft~f8--Tnterest~•-end~-e~her-•+ftd§-ef-p~y-and 

t~~r.st.-~here+n-~ft-#e~pee~--~e~eppe~~ejn*"9--te.--or--tft 

-eet\ttee"t:*eft--w+t:..,--eny-eftrril--ri~-or-per+·fl--e#-ttew+~*ort., 

~reft~~~-er-~~per~~ton.-+~~wd+n~---.-r*~y-~-a~~ 

e,.,-sees-er-~e'f'-wete-r~-on-+entt-or--tn.-~--rir-.--er---wftrie 

~~~--·~~Mh+ed~--~ekedT--~~~--e&+ed~--ee.~e~~·~~--·~ 

~+~le~~y-~~red-fo~-~h~~-or-whi+e-e.e+~tft~--•he--~.e 

~da~ftg-e~-de~ey~~-~~~egey-~~~~h+p~n~~-er-~~*P~~ 

~ftCiden~--~h~~8?--+ne+~~ftg-.e't"e-~ut+der~§-r~~~,-8ftd-e++ 

~~~~-preperty-~+oe~er~~•k~~ 

tt+t-~er~on--o~--to--property--tft--eett~~ton--w~h--e~ 

e~e~~etn+~~---~e--e--.aP+ne~-~n+eftd--.a~iney--*reft~T*~--or 

~re~§per~?eft-*"'~rett~e~-tfte+udtft~-++a&~+~y-+er-+~-o~-or 
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t!lt111iHJe-~e-e+the'f"T-M"+~ft1)-o1ft-of-er-i-t't-e:OI\fte1eti-'Oft--ri~-"tfte 

e-en~•f"ae-t:Mft..--repe-i-r..-epere~~-..+Meft1!tl"te"ey-o-r ttse e-f-~f'le 

attltjee-t--~e.-ef-aaeto--+~•r.,..ee-ltort-----*""l-v~-~fl'lp 

-i-fH-u-rertee-r-~ttre~-y--heftft.,.-er-+~flH'lee-egeitt~-te-ss-&y-rees-era 

of-lto<li-+ri-njtn"y-i>o-t<fte-pers--et'+s+"!t"eort-ef'-tfo_.....,.._..,.., 

fiNri~attee.,.-'&t'-tt"Se-ef-eU't-MtebT+es-t 

f+i-'*1-JH"..,-.--•~e_.,,--je-+a,.-jewe+...,-.-go+.k-ai-+,_,. 

eftd-O'tfte~preriott.-•e~S~....-~I'tei-tl'51ed-'i-ft-bafln~-er-~..-eee 

or--o~e~e--end--whe~her--~fte--se.e--~--+ft---eoer~---~ 

~raft~~e~+eft-~~~~w+~~-~ 

t+vt-&.~~e~--~~ftfte~~--and-o*~-~"~~~•.eft~•~*~es-o4 

-treft'5'P'8'"P~et-+ett-eftd-eo~W'~Mft't'io'cefton...-este+ttlf...,.,_tttri-.J.ft~..-'then 

~~nT~e-and-tu~ftt~h*n~.-~~wed-eeR•en~s,.-end-~~~~-he+e 

+ft-~~e#e~~--~e,~-~~r~~-~o~nadO...-spr~ttk+er--~ekegey--fteT+T 

e~~Oft~--eer~h~key-"P+~T-eft~Or-etvT+-eo.Me~*en-are-~ 

~y-~~e~-to--be--eeve~e~--pTers~--wfter .. ,.--deeh~--eftd 

§~~~T--~e+adTng--•he--r~~~--e~-4+Pe~--~erftedOT-'P~n*+er 

+eeka~e ... -h8+~.-~~~+oft~--e~~~-ey--r+o~--·~~r~e*~4 

e~'efftt--o~er--etth--h--wev-+ge~t&ft--en~ftS'p8t"~Cii:i-en'Y 

+...,-f...,..,.<J--.Iry-dee~-art<t--.-...._,.eHweys-.-8<j8tM~-e++--ri-sloff 

t&t Marine protection and indeenity insurancew ~aning 

ansurance againstw or against legal liability of the insured 

for. toss. da.agew or expense arisinq out of or incident to 

the ownershiP• operation., charter ingw .aint:enance• u~e., 

repair., or construction of any ves.~elw craft., or 
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instruaenta1ity in· use 

including liability of 

i.n ocean or 

the insured 

S!l Oll'.ifOl 

inland waterways• 

for personal injury• 

illness. or death or for loss of or daaage to the property 

of another person. 

(2) For the purposes of this code wet aarine and 

transportation insurance is that part of earine insurance 

which includes only: 

(a) insurance upon ves5els• crafts. and hulls and of 

Interests therein or vith relation thereto; 

(b) insurance of •arine builders• risks. •arine war 

risks• and contracts of aarine protection and inde•nity 

insurance; 

(c) insurance of freights and disburse.ant.s pertaininq 

to a subject of insurance co.jnq within this subsection; and 

tdt insurance of personal property and interests 

therein• in course of exporta~ion fro. ·or iMportation into 

any country and In course of transportdtion coastNise or on 

in,and waters. includin«J transportation by land·• water, or 

air fro. point of origin to final destination, in respect 

to• appertaining to. or in connection wi~h any and all ris*s 

or per;ils of navig4'tiont transit, or transportation while 

being prepared for and while awaiting ship~nt and during 

any delays. storage. ~ransship.ent. or reshipeent incident 

thereto.• 

Section 12. Section 31-2-705• MCA• is allend-ed to read: 
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•31-2-705. Report on premiu•s and other consideration 

tax. (1) Each authorized insurer and each for•erly 

authorized insurer with respect to pre.iu•s so received 

whi1e an authorized insurer in thls state shall fila with 

the co••issioner• on or before March l each year. a report 

(except as to wet earine and ~ransportation insurance taxed 

under subsection (3) belowt in for• as prescrlb~d by the 

co .. issioner showing total direct pre•iu. inco•e• including 

policy, ~•be~ship• and other fees, preMiu•s paid by 

application of di-vidends• refundst savings• savings coupons, 

and si•i1ar returns or credits to pay~ent of pre•iums for 

new or additional or extend-ed or renewed insurance, charqes 

for pay•en~ of pre•iu• in insta11aents9 and all other 

consideration for insurance from all kinds and cJasses of 

insurance Mhether desiqna~ed as a pre•iu• or otherwiSe9 

received by it during the preceding calendar year on account 

of policies covering propertyt subjects. or risks located. 

resident, or to be p~forMed in Montana. with proper 

proportionate allocation of pra.iu• as to such property, 

subjects. or risks in Montana insured under policies or 

contracts covering propertr• subjec~sy or -r-isks locdted or 

resident in •ore than one state• after deducting fro• such 

total direct premiuM inc·a~~e appl i·cable cance 1 J.at ions. 

returned pre•iu.s, the unabsorbed portion ·of any deposit 

pre•iu•• the aa~ of reduction in or refund of premiuas 
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allowed to industrial li·fe potic.yho1ders for pay~nt of 

pre•iuiiS dit'ect to an office of the insurer, all pol i·cy 

dividends, f"efunds, s.a.vings. savings 

similar· returns paid or credited to 

couponst and other 

policyholders with 

respect to such policies. As to title insurance. •pre•iu•• 

includes only the risk portion of the charge for such 

insurance. No deduction shall be •ade of the cash surrender 

values of policies. Considerations received on annuity 

contracts shall not be included in total direct preJAiUAt 

inco~e and shall not be subject to tax. 

(Z) Coincident with the fi-ling of the tetx report 

referred to in subsection (1) above, each such insurer shall 

pay to the co .. issioner a tax upon such net pre•iu.s. This 

tax •ay be COMputed ln eithe~ of the following ways: 

(at (i) A do~stJc insurer May choose to co•pute its 

tax based on the percentage of its ad•itted assets invested 

in Montana securities -according to the following schedule: 

(AI 2 l/41 of net preaiuas if the insurer has 0~ of 

its ad•itted assets invested In Montana securities; 

{B) 2 l/4t of net pre•iu•s if the insurer has at least 

25l of its adaitted assets inve~ted in "ontana securities; 

(tJ 1 3/~t of net pre .. iu•s if the insurer has at least 

50~ of its adMitted assets invested in Montana securities; 

(OJ 1 11~' of net preMiu•s if the insurer has at least 

75% of its ad~itted assets lnvested in Hontand securities; 
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and 

1 E) 3/lt'l; of net pre•iu•s if the Insurer has 1001 of 

its adaitted assets invested in Montana securities. 

(il) "Adaitted assets• are those assets allowed in 

33-2-501. 

(iii) An insurer choosing this aethod of cOMputation 

mu~t itemize its Hon~ana securities on a detailed schedule 

a~tached to its annual tax report. 

Cbl Cil If the •ethod prowided for in subsec~ion (a) 

is not used. ~he insurer shall coapute its tax at the rate 

of l 3/4~ of the net pre•lu•s• 

(ii) An insure~ chOosing 

less ~han 50' of its paid-in 

this •ethod and having not 

capital stock invested in 

Montana securities is allowed to deduct whatever tax it •ay 

have already paid to the state of Montana and its political 

subdivisions, during the sa~ calendar year as to which 

pre~iu• tax is being paid• froa the a•ount otherwise due 

under this section. 

(lt Fo~ the purpose of subsection (2): 

tal •paid-in capital stock" as to a autual or 

reciprocal insurer shall be dee•ed to be an a.aunt equal to 

10~ of the i nsurer• s assets; and 

(bJ •Montana securities• shall be deeaed to include 

only general obligations of the stdte of Montana o' of its 

polit.jcal subdjvistons., aortgage loans secured by a fir!it 
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1 ien upon re~l es.~a.te locat.ed in· ~tana. and real e_state 

located in Montana o-..ned -by the i-nsurer-~ all if otherwise 

lawful invest..,nts of t.he -insurer under ·this code. 

(ltJ (a) On or be-tore March 1 of each year" -each insurer 

shall file lllit.h t.,he co-tssioner. on for-.s as prescribed and 

furnished or accepted by hi•• a report of its gro$5 

unMr-iting p~oHt on -t 11arine1-INlA!!Q_MARI!i.f1 and 

t.ranspert::Mion insurance. e-s-de-fi'fteel .B!horizj!d in '33-i:-i!-89 

[secti0!!~!~!!~.9h._!l• written i_n this "5:tate durin9 the 

calendat" year ~ext. prec~ing and shall at the saee t.i.Me pdy 

to the co.aissioner a tax of 3/~ of 1~ of such gross 

underwriting profit• 

(b) Such gross underwriting profit shall be 

ascertained by deducting from the net pre•iums (i•e•• gross 

premiums less all return preaiuas and pre•iu.s for 

reinsurance) on such wet aarine and transportation insurance 

con~racts the net loss~s paid (i•••• gross losses paid less 

salvage and recoveries on reinsurance ceded) duri-ng such 

calendar year under such contracts. In the case of insurers 

issuing participating contracts, such gross underwriting 

profli t shall .._not include for- cOMpu-tation of the tax 

prescribed by this subsection (3) the a•ounts refunded• 

credited. or paid as part-icipation dividends or savings by 

such insurers to the holders of such contracts. 

t5) That portion of the tax paid hereunder by an 
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insuri'!'r on accoun-t of preM_(~•s recei~e;d for f i r.e in,su_r~nce 

shall be separa_t.E!,ly s,.peci:fied in the re·pt;JJr.t. as reQUired by 

the co...,.issioner, for apportion-.ent as provid4!"d bp law. 

Where insura.nce against fire is included with insu.-ance of 

property agai~st. ·Qther pertls at. an ~ndivi.~_e,d .premiuJI-. the 

1nsurer shall aake such reasonable a-llo<=;~tion frq.• such 

entire premi_u• to the fire portion of -the coverage as shall 

be stated in such report and as •ay be approved or accepted 

by the co .. isssonar• 

(6) Ni th re.spect to al.lthorized insurers the _pre•iu. 

tax provided by this section shall be·pay.ant in full and in 

lieu of all other demands for any and all state• CQunty. 

cityt district• .unicipal-. and school taxes• licenses, fees, 

and excises of whatever kin:d or character., excepting only 

those p-rescribed by thiS code• taxes on real and tangible 

personal property located in this state• and taxes payabl-e 

under 50-3-109· 

(7) The cot~~aissi'oner ~aay suspend or revotlie the 

certificate of ~thority of any insurer ~ich fails to pay 

its taxes as required under this section.• 

Section 13. ~ection 33-17-So~. "CA, i5 aMended ~o 

re~: 

•33-17~50.... Issuing 1 i·cense 1 i_•i ttJt.i-ORS• Tbe 

co~issioner May issue an insurance 'onsultant•s license to 

any ·natur•l pws~ who has c~l ied .-it.h t_he requirl!l,.-:ents of 
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t·his chapter with respect. to either life insurance, Meaning 

Z aJJ of thos~ kinds of insurance authorized in 33-1-207. 

3 33-1-208• 33-2D-lOOt. 33-21-103• 33-22-501• and 33-22-&0lt 

" 
5 

or general insurance• ~aning all 

insurance authorized in 33-1-206• 

of those kinds of 

33-1-207. eftd-3~-t-i&9 

b 11:1-210 through 33-1-212• !~Sections thr o.!!!l!!.._2J.! as 

7 specified in such license.-

8 Section 1~. Codification instruction. Sections 1 

9 through 9 are intended to be codified.as an integral part of 

10 Title 33, chapter It part z, and the provisions of Title 33 

11 ap~ly to sections 1 through 9. 

12 See~+o~-+~.--Repeele~~----see~•eft---~~-~-~99T--H&A~--~~ 

13 ~e~e~+ee. 

-End-
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SENATE BILL NO. 335 

INTRODUCED BY HAZELBAKER 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A 61LL FOR AN ACT ENTITLED: "AN 4CT TO ADOPT A NEW 

DEFINITION OF MARINE, INLAND MARINE, AND TRANSPORTATIO~ 

INSURANCE; DESCRIBING THE KINDS OF RISKS AND COVERAGES THAT 

MAY BE INSURED BY MARINE, INLAND MARINE• OR TRANSPORTATION 

INSURANCE POLICIES; AMENDING SECTIONS 2-18-809, }3-1-~Q1~ 

MCA~--AN9--REPEA~~N6--5EEf~6N 33-2-105. AND 33-17-504, 

~~+-~-&9y-ME••" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~E~-~ECTIO!!!.._ 

through 9] may 

Definition Act•. 

Section 1. Short title. [Sections 

be cited as the "Nationwide Inland Ma~ine 

~S.!L.2Ef!!Q!:!!. 'Section 2. Purpose. ( 1) The purpose of 

[sections 1 through 9] is to describe the kind~ of risks and 

coverages which may be classified or identified under state 

insurance laws as marine. inland marine• or transportation 

insurdnce., but [s~ctions L through 9] do not include all of 

thP. kinds of ri~ks and coverages which may be writtene 

clas~ified., or identified under maraner inldnd ~arine. or 

trdnsportation insuring powers. [Sections L through 9] may 

not b~ cons.tl'"ued to mEan that the kinds of risks and 
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coverages described herein are solely mar,ne, inland marine 9 

or transpot"tation insurance in all instances. 

(l) {Sections 1 through 9] may not be const~ued to 

restrict or limit in any way the exercise of any insuring 

powers granted under chat"ters and Jicenses whether used 

separately. in combination. or otherwise. 

NE~~ECTJO~~ Section 3. IMports. Imports may be 

covered by marine. inland marine. and transportation 

policies subject to the following conditions: 

(1) Imports are covered wherever they are located. 

without restriction as to ti•e• provided the coverage of the 

assuang co~panies includes hazards of transportation. 

(ZJ Property is an import and the prope~ subject of 

marine, inland ~arine• or transportation insurance as 1ong 

as the property remains segregated in such a way that it cdo 

be identified dOd has not beco•e incorporated into and mixed 

with the general mass of property an the United States; 

prop~rty ceases to be an import and the proper subject of 

marine. inland marine• or transportation insurance when it 

has been: 

(al ~old and delivered by the importer. factor• or 

consigneei 

(b) remo~ed from its place of storage and pl~ced on 

sale as part of an importer•s stock in trade at a point of 

sale or distribution; or 
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(c) delivered for manufacture, processing, or chdnge 

in form to premises of the importer or another. to be used 

for such purposes. 

NE~_2_ECTIO~..!. Section 4. Exports. Exports may be 

covered by .narinet inland marine, ~nd transportdtion 

policies subject to the followinq conditions: 

(l) Exports are covered wherever they a<e J ocated, 

without restriction as to t1me. provided the coverdge of the 

1Ssuing companies includes hazards of transportation. 

I 2 l Propert.y as 

~arine, inland marine, 

an export and the proper subject of 

or transportation insur-an~e when 

designated or while being prepared for export and remains dO 

export unless diverted for domestic trade. If the property 

is diverted for dome~tic trade 9 the provisions of (section 

5] apply. This se~tion does not 3pp1y to lon9 established 

methods of insuring certain commodities such as cotton. 

~~~~TIO~~ Section s. Domestic shipments. uomestic 

shipments may be covered by mo~ine, inland marin~, and 

transportation policies subject to the following conditions: 

(1) Domestic shipments on consign.ent for sale, 

distriibuti.on, exhibit, trial, approval, or dUCtion may be 

co~ered while in transit, while in the custody of others, 

and while be1ng returned• except that the pol icy may not 

cover property while it is on 

operated by the constgnor. 
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I 21 Domestic shipments not on consignment may be 

covered if the coverage of the issuing compantes includes 

hazards of transportation beginning and endang within the 

United States. Such shipment~ are not covered dt the 

manufacturing premises or after arrival at premises owned, 

leased~ or operated by the assured or the purchaser. 

NE~_1f~TIO~~ Section 6• Instrumentalities of 

trdnsportation and commerce. Bridges, tunnels, and oth~r 

instrumentalities of transportation and communication 

(excluding buildings and improvements ... furniture, 

furnishings, fixed contents ... and supplies held in stt..lrdqe) 

may be covered bv marine. inland marin~~ and transportdtion 

policies. This category includes: 

(1) bri..dges.., 

anstrumenta1itiest 

tunnl;:!ls~ 

inc.ludtng 

equapment attendant thereto; 

and 

auxi1iart 

other simlldr 

facil iti.PS and 

(2) piers. wharves, docks• slips. drydockst and mJr-ine 

rai l""'ays; 

{ 3) pipelines, including on-1 ine propulsion. 

requJ d t i n~h and other equipment appurtenant to such 

all property at manufacturing. pipelines 

producing, 

plants; 

( 4) 

but excluding 

refining. converting, treating• or conditioning 

power transmission. telephone, and telegraph 

1 ines, e~c.ludlng dll property at generating, converting~ or 
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transfo~ming stations, substation~, and eKchanqes; 

( 5) radio and television communication equipment in 

use a5 such. including towers and antennas with auxtliary 

equi~ment• and appurtenant electrical operating and 

apparatu~i and 

(b) outdoor cranes, loading bridges, and 

equipment used to load, unload, and transport. 

NE~_jE~!IO~~ Section 7. Personal property. 

contro 1 

similar 

~isks. 

generally covered by personal property floaters covering 

individuals or items of personal property may be covered by 

marine, an land mdrine .. and transport.ataon policies. This 

Cdtegory includes: 

(!) 

(2) 

personal effects floater policiesi 

personal property floaters; 

(3) government service floate~s; 

(4) pe~sonal fu..- floaters; 

('5) pe~sonal jewelry floaters; 

(6) wedding present floaters for .. 
exceeding 9~ days after the date of the wedding; 

~ilverware floater-s; 

period not 

( 7 J 

(B) fine arts floater-s covering paintings• etchings. 

pictures, t~pestrias, art glass windows• and other bond fide 

works of art of rarity, historical valuet or artistic merit; 

( 9) stamp and coin floaters; 

{10) musical instrument floaters. For purpos.es of this 
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section. rad.ios, televisions, record pl aye..-s" and 

co~binations thereof are not musicdl instruments. 

(11) mobile articles, machinery. and equipment floaters 

(excluding motor vehicles designed for highway use and motor 

homes, tra1lers• and semitrailers except when hauled by 

tractors not designed for highway use) co~erinq identified 

property of a mobile or floating nature 

usual to a household· Such polici@S 

perta i nl ng 

shal 1 not 

furn1tu~e and fixtu~es not customarily used away 

premises where such property is usually kept. 

to or 

cover 

from 

(12) insta11ment sales and leased property policies 

covering property pertaining to a household and 5old under 

cond .it.i onal contract of sale, partial payment contract. or 

installment sales contract or leased but excluding motor 

vehicles designed for highway use. Such policies must cover 

p~operty in transit but shall not extend beyond the 

termination of the seller•s or lessor's interest; ond 

(13) live animal floaters. 

~~~-~~£!10~~ Section 6. Commercial property. Risks 

generally covered by commercial property floaters coverinq 

property pertaining to a business, profession, or occupation 

may be covered bV marine. inland mar1ne. and transportation 

policies. This categorv includes: 

( I) 

(2) 

radium floaters; 

physicians• and surgeons.• 

-b-

instru~nt n caters.. 
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Such policies may include coverage of such furniture, 

fixtures, and tenant assured's interest in such improvements 

of bui I dings as ar~ located in thdt. portion of the premises 

occupied by the ossured in the practice of his profe~sion. 

( 3) pattern and die floaters; 

(4) theatrical f 1 oaters., excl udi.ng bui I dings and 

improvements' furniture, and fixtures that do not travel 

about with thedtf" ical troupes; 

the 

(5) film floaters, including a builders• risk during 

production and coverage on completed negatives, 

positives. and sound records; 

(6) salesmen's samples floaters; 

(7J exhibition policies on property Mhite 1t IS on 

exhibition and in transit to or from such exhibitions; 

IBJ 

I 9J 

covering 

live animal floate~si 

builders• risks and installation risks policies 

the interest of owner, seller• or contractor 

against Joss or damage to atachinery, equipment., building 

materials• or ~upplies being used ~ith and during th~ course 

of installation.. testing, building. renovating.. or 

rep-airing. These po1 icies •ay cover property at points or 

pldces wnere -.ork IS being performed, ~hile in transit• and 

during temporary sto~aqe or deposit of property designdted 

for an owaiting specific installation., building, renovating 

or repairing. Such coverage is limited to builders• risks 

-7- so 335 

2 

3 

4 

s 

6 

1 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

l3 

24 

l5 

SB 0335/04 

or installation risks where perils in addition to fir~ and 

extended coverage are ~o be insured. If written fur the 

account of the o~ne~. the coverage ceases upon complct1on of 

work and acceptdnce thereof; or if ~ritten for the account 

of a seller or contrdctor the coverage terminates ~h2n the 

interest of the seller or contractor t2r~in3tes. 

(10) mobile articles., machinery. and equipment floaters 

(excluding motor vehicles designed for highway use and ~c~ 

~OTQ!!_ homes. tt"ctllers, and semitrailers except. when hduled 

by tractors not designed for highway use dnd sno~plows 

constructed exclusively for highway use) covering identtfied 

property of a mobile or floating nature• not on ~~le or 

consiqnment or in the cou~se of manufacture, that hds co~ne 

into custody or control of parties who intend to use such 

property for which it was manufactured or 

policies may not cover furniture and 

customarily used away from premises whef'"e such 

usually kept. 

created. Such 

fixtures not 

property .. 
1 IIJ property in transit to or from dnd in the custody 

of ba i 1 ees (not owned, controlled• or oper-ated by the 

bailor)• but $UCh policies may not covel" the bailee's 

property at his prem1ses. 

(12) installment. sales and leased property policies 

cover1nq prope,.ty so1d under conditional contract of sale. 

partial payment contract or installment Sdle~ contract or 
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leased, but excluding motor vehicles designed fo~ highway 

use. These policies. mus-t cover property in transit but may 

not extend beyond the termination of the seller's or 

lessor's 

machinery 

contracts. 

•nterest. This subsection 

and equipment under 

(13) garment contracts• floaters; 

roes not include 

certain fllea5e-back• 

which 

114) furriers• or fur starers• ~ustomer•s polic&es., 

are policies under which certificates or receipts are 

issued by furriers or fur starers, covering specified 

artlc1~s th~t are the property of customers; 

(lS) accounts recelvdble policies and valuable papers 

and records policies; 

(16) ftoor plan policies., cover-ing property for sale 

while in possesS100 of dealers under a floor plan or any 

similar plan under which the dealer borrows •oney from a 

bank or lending institution to pay the manufacturer. if: 

(a) the merchandise is specifical ty identifiable as 

encumbered to the bank or lending institution; 

(b) the dealer'!. right to sell or otherwise dispose of 

the merchandise is conditioned upon its being reteased from 

encumnrance by the bank or lending institution; and 

{C) the policies cover prop~rty in transit and do not 

eKtend beyond the termination of the deal~r's intere~t; 

(17) sign and street clock policies, including neon 
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signs 9 automatic or mechanical signs, and street clocks. 

while in use as such; 

(18) fine arts policies covering paintings. etchings. 

picture~. tapestries. art glass windows dnd other bona fide 

works of art of r~ity, historical value or artistic m~rit, 

for account of museums~ galleries, universities, businesses, 

municipalities, and other 5imilar interests; 

(19) policies cov~ring personal property • 

include coverage of QOney in locked safes or Vdults 

..,hic.h may 

on the 

as!tu.-ed' s 

furniture, 

pre-mises and may al s.o inc I ude cover age of 

f1xtures. tools. machinery, patterns, molds. 

dies, and a tendn~ insured~s interest in improvements of 

buildings, which when sold to the ultimate purchaser mdy oe 

covered specifically by the o~ner under inland marine 

policies including: 

(a) musical instrument dealers• policies. covering 

property consisting principally of musical instruments and 

their accessories, but radios, televisions, record p1ayers 9 

and combinations of them are not musical instruments for the 

purposes of this subsection. 

(b) c3mera dealers• policies coven ng property 

consisting principdlly of cameras and their accessories; 

(C) furrier deal~rs• policies cover1ng property 

consisting principally of furs and fur garments; 

(d) equipment dealers' policies covertng mobile 
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equipment consisting of bind@rs, reapers, tr de tors, 

haryestersy ha~rowsw tedders, and other similar agricultural 

equipment and accessories therefor; constr-uction equipment 

consi~ting of bu11do.zers, road scrapers, tractors." 

compressors, pneumatic tools, and similar equipment and 

accessories therefor• but excluding motor vehicles designed 

for highway use; 

(e) stamp and COln dealers• policies covering property 

of philatelic iiOd numismdt.ic nature; 

( f I 

(9) 

jewelers• block policiesi and 

fine arts dealers' policiesi 

(20) wool growers• floaters; 

(Zl) domestac bulk liquids policies covering tanks and 

domestic bulk 1 iQuads stored therein; 

(22) "difference in conditions• coverage• excluding 

fire and extend~d coverage perils; and 

(23} electronic d..:tta processing policies. 

~ SEC!lO~~ Section 9. Exceptions. Unless other-wise 

permitted., noth1ng in [sections 3 through 9) Rtoy be 

con~trued to permit mdrine, inland marine, or transport~tion 

insurance policies to cover: 

( 1) storage of an assurei'PS merchandise .. except .;,s 

specifically provided; 

(Zt merchandise in the course of manufacture which is 

the property of and on the premises of the manufacturer; 
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(3) furniture, fixtures, and improvements to 

bui ldingsi or 

(4) money or securities in sdfes, vaults. safety 

deposit vaults. or hanks or on the assured's premises .. 

except while in the course of trdnsportation. 

Section 10. Section 2-18-809, MCA• is amended to ..-ead: 

"2-18-609. Definitions. As u5ed in this part. the 

follo~ing definitions apply: 

(1) "Advisory council• means the state ~mployee group 

benefits advisory council provided for in 2-15-1016. 

(l) 11 0epartment" means the de{Jar t.ment of 

administration provided for in Z-15-lOOL. 

(3) "State em~loyee• means an employee of the state., 

specifically including a member or employee of the 

legislative br.anch of state gove..-nment. The ter-;11 "state 

employee" does not include employees of counties .. citieS• 

towns, 

(4) 

heglth., 

school districts, or the Montana university system. 

"Group benefits" ~neans group 

anedical. surqical, disability., 

hospi td 1 i Zdt ion. 

life, and other 

similar and related group benefits provided to offic~rs and 

employees of the state. The term ,.qroup benefits.n does not 

include casualty Insurance .. defined in 33-1-206; m-<nine 

insurance. de++"~d au!b2~Zed in 3~-~-~e~ 11=1-~QY_ AND 

L~ftio~1_! __ th~2~9h _ _1j; property insur~nce., def1ned 1n 

33-l-210i surety insurance. defined in 3.3-l-Zllj and t1tl~ 
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Insurance, defined in 33-1-212.• 

~f~IlQ~_!!~--~f~!l9~23-l-209, ~~_li_~f~Q~IQ_~EAO~ 

"33-l-209. Mdrlney-mer+ne protection and indemnity~ 

dnd wet marine ~ft6--~r~n~p&r~at+en Insurance. (1) ~arine 

insurance lncludes• 

t~t--i~~~Aft~~-Aq~tft~~-efty-eftd-e+l--k~nd~--o~--~o~~--er 

d~m~~e-to• 

t~t--•e~~+~y--eref~T--a+~e~ty-e~r~T-e~emob+~@~y-~nd 

Y@hi~~e~-of-~¥~ry-~fnd--e~--we+~--~s--df~--~e&ft~y--#re~~h~~T 

ee~~~@~~---~~reh~n~~~~---e~feet~--dt~b~r~e~~§y--~r&++t~T 

~e~~y-bu+++~T--p~eeto~--$~one~y--~ee~te+~~--ehe~~--tn 

~~t~~~--evtdenee~--o~--debty--ve+u~e+e-pa~er~T-ftet*e~y-o~ 

r~~&ndentt~-~~e~e~t~T-ond-~++-other-k~ftd~-of-pr&per~~--~fte 

int~r~~~~--~h~@fft--*n--~~~~@~--teT--~~p@~te~ft+ft~-tDy-or-i" 

ee"~eet~on-wt~-eny-~"d-al~-r+sk~r-per•+~--~--fte•+9~t+enT 

t~onstt~-e~-t~~n§~O~~~~~enT-~ne+~Tng-wer-r+~~~y-on-or-under 

~ny--~~a~--~--et~@r-we~~r~T-eft-~~~-~r-+n-~~e-efry-or-wh*~e 

b~n9--e~~em&~dT--pae~e~T--ere~~--&~+edT--eem~e~~@dT--or 

~~~~+er+y--~rep~~ee--•o~-~ft+p~nt-er-wh+•e-owett+n~-t~-~a~ 

o~-d~r~n~-~n~-d~+8y~T-~tere~ey-tr~~shipmentT-o~-re~~fpmen~T 

+~cT~ent-t"ereteT-tne+udTn~-•~+n~bu~+der~~-rt~k~--end--ell 

per~e"d+-proD~ty-ffo~ter-r+~~~t 

t+~t-p~r~e~--or--te--prop~rty--+n--eenn~et+on--wf~~--or 

epperte+n+n9--te--a--~~r*neT-~ft+~d--mer+neT--tT~n~Tt•---or 

t~n$portetto~tns~renee,-+~~+~~~~-++~e~+ft1-~e~-~e~~-of-o~ 
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d~e1e--~e--et~her.-d~+~+ft~-e~~-~-er-~ft-eeftnect*en-w+~h-~fte 

ee~~tr~~tie~~-r~~~~y-ep~etton~-mei~enafte~-er-~~~-e+--the 

~~bjee~--matter--e+--~~"--fn~urance--b~t-ft~-tne+~ft+~~+f~ 

+~~refteey-~a~ty-bond~T-a~-+"~~Peft~~-$~~n~t-+e~~-by-reason 

e~-heftT+y-Tnj~~y-~e-~he-per~oft-er+~tft~e~t-ef~he-ew"er~hT~ 

m~~n~enftneey-er-ti~-e~-$~t&M~bt~e~• 

tT++t-precteu~-~tones~-jewe~T-jewe+PT?--go~dT--~+~ver, 

aftd-e~~P-~eeT~u~~t~+~~-wh~her-u~ed-tft-h~Tfte~~-er-+rede 

~---ot~erw+~e---eft~--~ether--+he--se~--&e--•~--eOH~1~--~ 

+~nspor+&tton-er-etherwt1e~-end 

t+~t-~r+~e~y-tunne+~y-end-~her--ift~tr~~ntft~t~te~--o~ 

+ren~port~~teft-4~~-~eM~n~etton~exe~udtn~-e~t•~*"~~,-~hetr 

furn+ture-enft-furftt~~Tn~T-~txee-een~en+~T-~d-~app~~e~-"e~e 

~ft--~to~e9eT--~nle~~-~~~eT-tOPnedo~-~pr~nk~er-~eekegeT-~e++~ 

e~~~~~efty-ee~t~qtte«e.-rto~T-dftdfe~-e+v++-ee.eetton-ere--~ft@ 

~~--~~e~d~--~o--be--covered~--pieP~T--w"~rYe5T-d&ek~T-ftftd 

~tp~y-e~e+~d~~--~fte--rt~~s--of--r+rey--ternedey--~prtn~+e~ 

~e~k~~·--hdT+T--~~p+~+enT--~r~~ueke~--r~o~T-andto~-e~++ 

eemmo~+en~-et"er--e+d~--~o--~evtge~+en--end--tren~perte~ten. 

fne+ue+n9--dry-doek~-end-Mdrffte-r&T~we~~T-e~et"~t-a~+-r+~~~• 

f"bt marine protection ond indemnity insurance, mednlng 

tnsurance against. or agai.ns.t legol I iabil ity of the insured 

for, loss., damage. Of" expen!.e orisin9 out of or incident to 

the ownership, operation, chdrtering• maint2nance. use. 

repair• or construction of any vessel., craft., or 
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instrumenta1lty in use in ocean or inland waterways, 

the insur~d for personal inJury, including lidbility of 

illness. or death or 

of another person. 

for loss of or ddmage to the property 

(2) For the purposes of this code wet mdr i ne and 

transportation insurance 

which includes only: 

is that part of marine ansurance 

(a} insurance upon v~sseJs, craft~. and hulls dnd of 

interests therein or with relation thereto; 

(h) insurance of marine builders• risks, mar1ne wdr 

risks, and contracts of marine protection and indemnity 

insurance; 

(C) ansurance of freights and disbursements pertatning 

to a subject of insurance coming within this subsection; and 

(d) insurance of personal property and interests 

therein• in course of exportation from or importation into 

any country and in course of transportation coastwi5e or on 

inldnd waters, includin9 transportation by land• water. or 

air from point of origin to final destination~ in respect 

to,. dppert.ai ning to, or in connec.ti on ~ i th any and all risks 

or per"ils of navigation, trans.it, or transportation whi Je 

being prepared for and while awaiting shipment and during 

any delays,. storage, transshipment. or reshipPent incident 

thereto•" 

Section 12. Section 33-2-70~,. H(A, is amended to read: 
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.. 33-2-705. Report on premiums and other consideration 

tax. (1) Each authorized insurer and each formerly 

authorized insurer with respect to premiums so received 

while an authorized insurer in this ~tdte shall f i J e with 

the commissioner• on or before March 1 edch year. a report 

lexcept as to wet marine and transportation insurance taxed 

under subsection ~~t 111 below) in form as prescribed by t~ 

commissioner showing total direct premium income• including 

policy, membershiP• and other fees, premiums paid by 

application of dividends., refunds., savings, savinqs coupons, 

and similar returns or credits to pdyment of premiums for 

new or <3dditiona1 or extended or renewed insurance. ch.-"Jrges 

for payment of premium in installll'lents., ... nd all other 

consideration for Jnsurance from all kinds and cla~ses of 

insurance whether designated as a premium or ott1erwisew 

received by it during the preceding calendar year on account 

of policies covering property• subjects, or risks Iocated, 

resident. or to be performed tn Montona• with proper 

proportionate allocation of premium as to such p~operty 9 

subjects, or risks in Montana insured under poJtcje~ or 

contracts covering property• subjects, or risks located or 

resident tn 

totdl direct 

more than one state• after deducting from such 

premium income applicable cancellations .. 

returned premrums.. the unabsorbed portion of any deposit 

refund of ?r~miums premium. the amount of reduction in or 

-16- 53 335 



2 

3 

4 

5 

6 

7 

6 

" 
lO 

11 

12 

13 

14 

IS 

16 

17 

18 

1q 

20 

21 

22 

23 

24 

25 

SB 0335/04 

allowed to industrial life polacyho1ders for payment of 

pr~miums direct to an office of the insurer. all policy 

dividends, refunds, Sdvings. savings coupons 9 and other 

simi1ar returns paid or credited to policyholders with 

respect t.o such policies. As to title in5urance 9 "prellliUin" 

includes only the risk portion of the charge for such 

insurance. No deduction shall be made of the cash surrender 

values of policies. Considerations received on annuity 

contr.'Jcts shall not be included in total direct premium 

income dnd shdll not be subject to tax. 

{2) Coincident with the filing of the tax report 

referred to in subsection (l) above. each such 1nsurer shall 

pay to the commissioner a tax upon such net premiums. This 

tax may be computed in either of the followinq ways: 

C a) C i } A domestic insurer may choose to compute its 

tax based on the percentage of its admitted assets inve~ted 

in Montana securities according to the following schedule: 

(At 2 3/4% of net premiums if the insurer has O:t of 

its admitted assets invested in Montand securities; 

(d) 2 1/4% of net premiums if the insurer has dt ledst 

15% of its admitted assets invested tn Montana securities; 

(C l L 3/4t ot net premiums if the insurer has at least 

50% of its admitted assets invested in Montana securities; 

(OJ l l/4% of net premiums jf the insurer hds dt least 

75% of its admitted assets invested in Montana securities; 
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and 

(E) 3/4t of net premiums if the insurer has 100~ of 

its admitted assets invested in Montana securities. 

(ii) "Admitted assets" are those assets alloMed in 

33-2-501. 

(iii) ~n insure~ choosing this method of computation 

must itemize its Montana securities on a deta1led schedule 

attached to its annual tax ~eport. 

(b) (i) If the method provided for in subsection (a) 

is not used. the insurer shall compute its tax at the rate 

of 2 3/4~ of the net p~emiu~s. 

(ii) An ansure~ choosin9 this method and having not 

less than 50% of its paid-in capital stock invested in 

Montana secuTities is allowed to deduct whatever tax it may 

have already paid to the state of Montana and its political 

subdivisions, during the same calendar yea~ as to which 

premium tax is being paidt from the amount otherwise due 

under this section. 

(3) for the purpose of subsection (2): 

(a) •paid-in capital stock" as to a mutual or 

reci procdl i nsuf"er shall be deemed to be an amount equa 1 to 

10~ of the insur@r•s ass@ts; and 

(b) •Montana securities" shall b@ deemed to include 

only general obliqdtions of the state of Montana or of its 

political subdivisions, mortgage loans secured by a first 
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I ien upon real e,tate located in Montana. and real estate 

located in Montana owned by the insurer, all if otherwise 

laNful lnve5taents of the insurer under this code. 

(4) (a) On or before March 1 of each year each insurer 

shall file with the com~assionerw on forms as prescribed and 

furnished or accepted by him, a report af its gross 

underwriting profit on wet~~! •arine• INLAND MARINE, and 

tronsportation insurance, e~-de~~d ~!h2r!~ed in 3~-*-~&9 

33-!=~Q~--~~Q [~!£!l~~--1_!~~9h_~J• written in this state 

during the catendar year· next preceding and shall at the 

same time pay to the coa•issioner a tax of 3/4 of ll of such 

gross underwriting profit• 

CbJ Such gross underwriting profit shall b@ 

ascertained by deducting from the net pre~iums (i.e., gross 

premiums less all return premiuas and premaums for 

reinsurancet on such wet Marine and transportation insurance 

contracts the net tosses paid (i.e•• gross JossPs paid less 

salvage and recoveries on ~einsurance ceded) during such 

calendar year under such contra~ts. In the case of insurers 

issuing participating contracts. such gross underwriting 

profat shall no~ include for computation of the tax 

p~scrtbed by ~s subsection (3) the a~unts refunded. 

credited• or pdid a~ participation dividends or sdvangs by 

such insurers to the holders of such contracts. 

(5) That portion of the tax paid hereunder by an 
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insurer on account of premiums received for fire insurance 

sha 11 be separately specified in the report dS required by 

the commissioner. for apportionment as provided oy law. 

Where insurance against fire is included with insur30ce of 

property against other perils at an undivided premium. the 

1nsurer shall make such reasonable allocation from such 

entiTe premium to the fire portion of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the co•missioner. 

(6) With respect to authorized tnsurers the premium 

tax provided by this section shall be payment in full dnd in 

1teu of all other demands for any and all state. county. 

city. district. municipal, and school taxes, license~, fees, 

and excises of whatever kind or character• excepting only 

those prescribed by this code, taxes on real and tangible 

~ersonat property located in this state, and taxes paydble 

under 50-3-109. 

C71 The commissioner may suspend or revoke-

c~rtificdte of authority of any insure~ which fails to 

its taxes as required under this section.-

Section 13. Section 33-17-504• HCA• is amended 

read: 

"33-l7-504. Issuing license 1 imitations. 

the 

pay 

to 

The 

co~missioner mdy issue an insurance consultant'~ license to 

any natural person who has complied with the r0quirements of 

-20- SB 335 
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this ch~pter ~ith respect to either life insur~nce. medninq 

2 all of tho"Soe kinds of insurance authoriLed in 33-L-207• 

3 33-1-208, 33-20-1001. 33-21-103, 33-22-501. and 33-22-601• 

4 

5 

or general insurance• 

lnsurance authorized in 

meaning 

33-1-206. 

alt of those kinds of 

33-l-207, e"d--~~-i-~aq 

6 !3-!=~!~ 11=1=~09 through 33-1-212• ~~Q_f~~~~~-!_t~~~~ 

7 ~~as specified in such license." 

8 Secti~n 14• Codification instruction. Sections 

9 throuyh '1 .-1re intended to bP codified as an i.ntegrdl part of 

10 Tatle 33~ chapter 1, part z, and the provisions of Title 33 

11 apply to sections 1 through 9. 

12 -5ee't+o, -l4w--~epee~ er-.---5e«-t-ol"'l-- -3-:t-i:-'iQ-9,. ---1'4€-A-.---T~ 

13 t'eped+~t."' .. 

-End-
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House amendments to Senate Bill 335: 

1. Page 12, line 23. 
Following: "33-i-:299" 
Insert: "33-1-209 and" 

2. Page 16, line 7. 
Following: "subsection" 
Strike: "(3)" 
Insert: "(4)" 

3. Page 19, line 7. 
Following: "we~" 
Insert: "wet" 

4. Page 19, line 8. 
Following: "33-i-:299'' 
Insert: "33-1-209 and" 

5. Page 21, line 6. 
Strike: "33-1-210" 
Insert: "33-1-209" 



House amendments to Senate Bill 335: 

1. Title, line 9. 
Following: "2-18-809," 
Insert: "33-1-209," 

2. Title, line 10. 
Following: "33-17-504, MCA" 
Strike: "; AND REPEALING SECTION 33-1-209, MCA" 

3. Page 13. 
Following: line 25 on page 12 
Insert: "Section 10. Section 33-1-209, MCA, is amended to read: 

"33-1-209. Marine7-Ma~~~e protection and indernnity7 and wet marine 
a~e-~~a~s~8~~a~~8~ insurance. (1) Marine insurance incluQes~ 

(a) illstn::ance agai~st a~y a~Ei all ltiRas of loss~~or dama']e-tG--t-
~i) ~essels, craft, airerait 1 ears, a~toffio~iles, and vebieles of 

eoety kind as well as all gooae~1 · ·f'f'ei~fit:-s-1 · -ea·rqoes, -merchandi&e-r~feeto, 
dise~rSCffiCRtSI ~refits, M8A€}Sf e~l}ion, ~reeiOtlS stones, sec~ritie:!l, 
CHOSCS in action, eviaeAeeo Of Seet, ;alHaele ~a~ers, eott8ffiF} and 
te~pondentia intelests 1 and all et~e~ hi~ds 8£ ~F8~eJ::t} ana interests 

-therein in reepeet to, appertail'ling t8, 01:: in eof'u'l:eetioA uith aAy aF!d 
-a:H~ risks or= per=ile of na·:igatieA 1 traA:!lit, or tl!aAeportation, 
ineltJdiruJ war- r-i!'lk:!l, on el! tinder: any !'leas-Qr ether uater!'l 1 en land 
or iA ti=le air, or ukilc eeiA':J asseftleled 1 paeltea, er=atea, ealed 1 eoffi 
pr:eesed, or: eiffiilal!'ly fll!'cpal!'ee fer shiflltlcAt or wi=lile a~vaitiA':J the eaftle 
er 6urifl~ aAy delays, sterage, tEarts~hipment, or ~e~hipm@llt, incideltt 
the~ete 1 iaelH~iA!;J mariae ~Mileel!''a l!'ialta aR~ all ~eraoAal pre~erty­
floater: rislte, 

(ii) person or ~o pre~erty iR eeanee~ien with or appertaiaia~ ~e 
a ffiar=ine, inlane maFine 1 eFansit, g~ transpgrtatign inswran~&, inQlweiA9 
liability rer lese e£ et eaMa~e ~e either, atieiR':J oMt eE or in een 
neetion with eke eeAa~l!'ttetieA 1 repair, operatioA 1 ffiaintonanee, Ol!' Hee 
"0-f- ~he ettbjeet 111atter e£ atleh ilUJMtanee bt1t aot inelt1diag life inetJI:ance, 
sureEy l3:eR8er el! iPl8tU!anee a~etiftst: leeet 877 Eeaeef'l e£ eedilj' injttr!y to 
the )3eFSSA ar=ieiA!J O~t Of tAO O~iROFS'Riflt ffiaiAtOAaAeO 1 0£ \:190 e£ 
a~ toftlob il ee, 

(iii) pl!'eeiotte atones, jeuele, jeuelry, !JOle, silver, an~ other 
preeie~s metals, whethe~ ~see in BHeisess ar ~raSe er oe~~8e-afl6 
nbQtl:liir tR& &am& b& iR ggwrs& gf traRspa1ita£igR er otAer· • .,.iae, aftfl 

(iv) ~riEi99Sr tWRR9l8; ana 9ther instFYffiQRtalities Of transperta~ieA 
and commtJnicatien, exelt1ding bMildin~;Je 1 their= fttr=nit~:~Fe an9 fwrnisRin9s 1 
£ixed eontents 1 and BM~plies hela in otor=a!Je 1 1:1nless fire, terna9g, 
sptinlder: leaka~e, hail, explosiol'l, ca!!thtyt:lalte, dot, and/o:t: citdl 
coftlfftOt-ion·are the enly ~a!laree to be eoveFoEiJ flior:e, \than•oe 1 eeelter 
and !!lip:!!, exel1:26iag t~e l!'ialta of fiPe 1 ternaao, Bflrinkler: leaka9e 1 
hail, ex~losiefl 1 earth1Jtlalte 1 riet 1 arte/er civil eeRmletiel'lt ethel!' aiee 
'e R:auigatioA aAa t:r;aAspQrtatieR, iAelt:tdiA~ e1ry Elee1Ee 8A8 ffta!'iAe 
~ailnay1!1 1 a!Jaiftae all rieltSJ 



fe7 marine protection and indemnity insurance, meaning insurance 
against, or against legal liability of the insured for, loss, damage, 
or expense arising out of or incident to the ownership, operation, 
chartering, maintenance, use, repair, or construction of any vessel, 
craft, or instrumentality in use in ocean or inland waterways, 
including liability of the insured for personal injury, illness, or 
death or for loss of or damage to the property of another person. 

(2) For the purposes of this code wet marine and transportation 
insurance is that part of marine insurance which includes only: 

(a) insurance upon vessels, crafts, and hulls and of interests 
therein or with relation thereto~ 

(b) insurance of marine builders' risks, marine war risks, and 
contracts of marine protection and indemnity insurance; 

(c) insurance of freights and disbursements pertaining to a 
subject of insurance coming within this subsection; and 1 

(d) insurance of personal property and interests therein, in 1 
course of exportation from or importation into any country and in cour 
of transportation coastwise or on inland waters, including transportat· •. • 
by land, water, or air from point of origin to final destination, in 
respect to, appertaining to, or in connection with any and all risks 
or perils of navigation, transit, or transportation while being i 
prepared for and while awaiting shipment and during any delays, storag • 
transshipment, or reshipment incident thereto."" 

1 

... ·.· ... 
Renumber: subsequent sections. · 

4. Page 18, lines 13 and 14. 
Following: line 12 1 
Strike• section 14 in its entirety. I 
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