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C% BIZ oo 374
INTRODUCED BY

BY REQUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED:z ®"AN ACT TO GENERALLY REVISE AND
CLARIFY THE INSURANCE LAWS OF THE STATE OF MONTANA; AMENDING
SECTIONS 33-1-501s 33-2-109s 33-2-110y 33-2-116+ 33-2-119,
33-2-30T7y 33-2-T05y 33-2-T08y 33-2-T0%y 33-3-204y 33-3-205y
33-3-432y 33-T7-405, 33-7-509y 33-7-525, 33-7-526s 33-15-101,
33-15-303y 33-18-210¢ 33-22~111, 33-22-205¢ 33-22-232y
33-22-301y 33-22-812y 33-24-102s 33-24-103s 33-25-102y AND
33-30-1001y MCA; AND REPEALING SECTIONS 33=-3-501 AND

33-T=527 THROUGH 33~T-530¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 33-1-501y MCAy is amended to read:
33-1-501. Filing and approval of formse (1) No basie

insurance pelicy or annuity contract formy application form

where-written—apptiecation-iv-required-end-is-to-—be-—made——a
part-af-the—potiey—er-econtrects printed rider or endorsement
formy or form of renewal certificate shall be delivered or

Issued for delivery In this state unless the forwm has been

filad with and approvad by the commissioner of this state

and_the state of domicile of ithe jnsurers whers s¢ requirede.

This provision shall not apply tc surety bondsi specially
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rated inland marine risksi or policies, riderss
endorsementss or form of unigue character designed for and
usad with relation to insurance upon a particular subject or
which relate to the mamer of distribution of benefits or to
the reservation of rights and benefits under 1life or
disapility insurance policies and are used at the request of
the individual policyholders contract holdery or certificate
holdare As to forms for use in propertye marine {(other than
ocean marine and foreign +trade coveragesj)s casualtys and
surety insurance coveragess the filing required by this
subsection may be made by rating organizations on behalf of
its members and subscribersy but this provision shall not be
deemed to prohibit any such member or subscriber from filing
any such forms on its own behalf.

{2) Every such filing shall be made not less than 38
£0 days in advance of any such delivery. ht—the—expiration
of —asueh—38-dayay—-the-farm—so-filed-shati-be-deened-—epproved
untess——prior~-thereto—it—hes-been—affirmetively-approved-or
draapproved-by-order—of-the-commissionery Approval of any
such form by the commissioner shall constitute a waiver of
any wunexpired portion of such waiting periods The
commissioner may extend by not more than an additional 38 60
days the period within which he may so affirmatively approve
or disapprove any such form by giving notice of such

extension before expiration of the initial 39-dey S0-day
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periods At-the-exp+rat§un—o€-eny’sueh—per%eﬁ—aa~so—extended
and—-—+n—-the--ahaence--of~such-prior-affirmetive-spprovat-or
disapprovaiv-any-sueh=-ferm-shat}-~be--deemed-—approveds The
commissioner may at any timey after notice and for cause
showny withdraw any such approvale

{3) Any order of the commissioner disapproving any
such form or withdrawing a previous approval shall state the
grounds therefor and the particulars thereof in such details
as reasonably to inform the insurer thereof.

{4) The commissfoner mays by ordery exempt from the
requirements of this section for so long as he deams proper
any #nsurance document or form of type thereof as specified
in such order to whichs in his opinion,lthis section may not
practicably be applied or the filing and approval of which
aray in his opinions not desirable or necessary for the
protection aof the publics

{5) This section shall apply also to any such form
used by domestic insurers for delivery in a jurisdiction
outside this statey if the insurance supervisory official of
such jurisdiction inforas, the commissioner that such form is
not subject to approval or disapproval by such officialy and
upon the commissioner?s order raquiring the form to be
submitted to him €for the purpose. The applicable same
standards shall apply to such forms as apply to forms for

domestic uSes
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($) This section and 33-1-502 shall not apply as to:

(a2} reinsurance;

{b) policies or contracts not issued for delivery in
this state or delivered in this states except as provided in
subsection {5);

{c} ocean marine and foreign trade insurances."

Section 2. Section 33-2-109y MCAy is amended to read:

n33-2-109. Capital or surplus funds requireds (1) To
qualify for authority to transact any one kind of insurances
as defined in 33-1-~205 through 33-1-2124 or combinations of
kjnds of insurance as shown belows an insurer shell possess
and thereafter maintain unimpaired paid-in capital stock (if
a stock insurer) or surplus (if a fereign mutual or foreign
reciprccal insurer) in amount not less than as applicable
under the schedule belowr and shall possess when first so
authorized such aaditional funds as surplus as required
under 33-2-110:

Kind or kinds Minimaum capital or
of insurance surplus required
Life sesssvesctossscsvovnvrvocssesssncsssunanve 52002000
Disability ssccesscscsssscsscsnecsnsvannanncees 200+000
Life and disability eceveessnssnvsnassssceceeres 3005000
Property seesscecassssensvaresncassoscecnnnonas 4002000

Marine aevsssancscsasssecsrcernsernnncdnntnassone ‘000100("

Casualty

—ﬁ,—.
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A1l lines except workers® compensatiorn sesses 4004000
A1l liness including workers® compensation <« 6500+000
SUrety ecscssssesvessusssssevsassssnnscnnansses 5002000
Tit1e eevevsnssesasnsssssssncnaserscsannsnswres 2004000
Multiple lines {two or more: propertys mariney
casualiys OF SUFety) ssescssssevccvenssanesss 300,000
(2 As to surplus required for qualtification to
transact one or more kinds of insurance and thereafter to be
maintaineds domestic mutual Insurers shall be governed by
chaptar 3y and domestic reciprocal insurers shall be
governed by chapter Se
{3) Capital and surplus requirements shall be based
upon all the kindé of insurance actually transacted or to be
transacted by the insurer in any and all areas in which it
cparatesy whether or not only & portien of such kinds are to
be trapsactad In this states
(4} A life insurer may alse grant apnuities without
additional capital or additional surplus.*
Section 3« Section 33-2-110s #CAs is amended to read:
®33-2-110. Special surplus requiteds. In addition to
the minimum paid-in capital stock (stock insurers} or
mininup surplus (mutual and reciprocal insurers) required by
33~2-109s special surplus shall be possessed by insurers as
follows:

{1} A1l stock insurers and feretgn mutual and foreign
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reciprocal insurers which have actively transacted insurance
in their state of domicile as an authorized Insurer for less
than 5 years ors if an alien insurery have transacted
Insurance as an authorized insurer in at least one state of
the United States for tess than 5 years when first
authorized to transact insurance In this state shall have a
surplus or additional surplus equal to not less than 100% of
the paid-in coepital stock (if a stock linsurer}) or surplus
(if & forev¥gn mutual or foreign reciprecal) otherwise
regquired under 33-2-109 for the kinds of insurance to be
transacteds

(2) Insurers that have actively transacted insurance
as authorized insurers in one or more states of the United
States for more than S vyears shall possessy when first
authorized in this states surplius or additicnal surplus
equal to not less tnan 50% of the paid-in capital stock (if
a stocKk insurer) or surplus (if a fereign mutual or foreign
reciprocal insurer) otherwise required under 33-2-10%.

{3) Insurers authorized to transact multiple lines of
insurance in this state shall at all times have and maintain
surplus of not Tless than $1009000, in addition to the
capital (If a stock insurer) or surpius (if a fereigm mutual
or foreign reciprocal insurer) required by 33-2-109« Th=2
amount of such surplus shall be included within the surplus

required of newly authorized insurers pursuant to

- SB 739
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subsections (1) and {2) of this section.®

Section 4« Section 33-2-116s MCAy is amended to read:

n33-2-116+ Issuance or refusal of certificate of
authority ~-- state ownership of certificates (1) I{ upon
completion of its application the commissioner finds that
the insurer has met the requirements for and is entitied
thersto under this <¢odes he shall issue to the insurer s
proper certificate of authoritye If he does not so finds the
commissioner shall issue his ofder refusing such
certificatea The commissioner shall act upon an application
for a certificate of autharity within 38 138¢ days after its
completione

(2) The certificatey if issuedy shall specify the kind
or kinds of insurance the insurer is authorized to transact
in Montanae At the insurer's requesty the commissionar may
issue a certificate of authority limited to particular types
of insurance or insurance coverages within the scope of a
kind of insurance as defined in 33-1-205 through 33-1-212.

(3} Although issued to the insurers the certificate of
authority is at .all times the property of the state of
Montanae Upon any expirations suspenslons or termipation
thereofs the insurer shall promptly deliver the certificate
of authority to the commissioner."™

Section 5. . Section 33-2-119s MCA, is amended toc read:

®33-2-119. Suspension or revocation for violations and
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spacial groundsa (L) The commissioner mayy in his
discretions suspend or revoke an insurer®s certificste of
suthority ify after a hearing thereonsy he finds that the
insurer has violated any 1awful order of the commissioner ar
any provision of this c¢ode other than those for which
suspension or revocation is mandatorye

(2) The commissioner shalls after a hearing therecne
suspend or revoke an insurer®s certificate of authority |if
he finds that the insurer:

{a} is in wunsound conditien or in such condition or
using such methods or practices in the conduct of its
business as to render its further transaction of insurance
in Montana injurious or hazardous to its policyholders or to
the public;

{D) has refused to be examined or to produce its
accountsy recordsy and files for examination or if any of
its officers have refused to give information with respect
to its affairsy when required Dy the commissioner;

(c) has failed to pay any final judgment rendered
against it in Montana within 30 days after the judgment
became finalj

{d} with such frequency as to indicate its general
business practice in Montanas has without just cause refused
to pay proper claims arising under its policiesy whether any

such claim i5 in favor of an insured or is in favor of a
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third person with respect to the tiability of an insured to
such third persons or without Just cause compels such
insured or claimant to accept less than the amount due them
cr to employ attorneys or to bring suit against the insurer
or such an insured tc secure full payment or settlement of
such claims;

{e) is affiliated with and under the same general
management or interlocking directorate or ownership as
another insurer which transacis direct insurance in Montana
without having a certificate of authority thereforey except
as permitted as to 2 surplus line insurer under part 3 of
this chaptersi

Lf)_ bas _reiosured. all_ its risks in thelr ectirety in
angiher insurers

{3) The commissioner mays in his discretion and
without adwvance notice or a hearing thersony immedfately
suspend the certificate of authority of any insurer as to
which proceedings for receivershipe consarvatorshipe
rehatbilitations or other delinquency proceedings have been
commenced in any state.”

Section 6. S$Section 33-2-307s+ HCAs is amended to read:

®33-2-307T. Surplus dines in sclvent insurersa A
surplus  lYine agent shall not knowingly place surplus line
insurance with insurers unsound financiallye The agent shall

ascertain the financial condition of the unauthorized
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insurer before placing insurance therewithe The agent shall
so insure only either:

{1) with an insurer which is an authoriZed Insurer in
at least one state of the United States for the kind of
insurance involved and whichy——#f-—a--3tock-—insurery——has
copteatl-——atock—and-——sorptus-of-et-teast-$559vy88d-ory-if-uny
ether—type-af-insurery-has——surplus—of-—nt——tenst—-4356y800
Beets... the __requiremeots of 33-2-109 and _33-2-110s as
applicahle;i or

(2} with an alien insurery other than one qualified
under (1) aboves which has 2an established and effective
trust fund of at least $488y0680 31,005,000 within the United
States administered by a recognized financial institution
and held for the bhLenefit of all its policyholders in the
United States or pelicyholders and creditors in the United
States."

Section 7. Section 33-2-7054 MCAy is amended to reads

"33-2-705. Repart on premiums and other consideration
— taxs (1) €ach authorized insurer and each formerly
authorized insurer with reaspect to premiums so0 received
while an authorized insurer in this state shall file with
the commissionary on or before March 1 each yeary a report
{excapt as to wet marine and transportation insurance taxed
under subsection (3) below) in form as prescribed by the

commissioner showing total direct premium incomey including

-10- 65 33"7”
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policyy wembershipes and other feess premiums paid by
application of dividendss refundsy savingss $avings couponss
and similar returns or credits to payment of premiuas for
new or additional or extended or renewed insurances charges
for payment of premium in installimentss and all uvrher
consideration for insurapce from all kKinds and classes of
insurance whether designated as a premium or otherw:so;
received by it during the preceding calendar year on account
of policies covering prapertys subjectsy or risks locatedy
vesidents or to be performed in Montanas with proper
proportionate allocation of premium as to such propert;.
subjectsy or risks in HMontana insured under policies or
contracts covering propertye subjectse ér risks located or
resident in pore than one statse after deducting from such
total direct premium income applicable cancellationss
returned premiumse the unabsorbed portion of any deposit
premiumy the amount of reduction in or refund of premiums
z1lowed to industrial 1life polticyhclders for payment of
premiums direct to an office of the insurery alil policy
dividendsy refundse savingsey savings couponses and other
similar returns peid or credited to policyholders with
respact to such policiess As to title insurances “premium™
includes eomdy the risk-pertion-ef-the ioital charge for such
insurances No deductlon shall be made of the cash surrender

values of po]icies.< Considerations received on annuity
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contracts shail not bes included in total direct premium
income and shall not be subject to taxe

(2) Coincident with the filing of the tax report
referred to in subsection (1} aboves each such insurer shall
pay to the commissioner a tax upon such net premiumse. This
tax may be computed in either of the follewing ways:

{2} (i} A& domestic insurer moy choose to compute Its
tax based on the percentage of its admitted assets invested
in Montana securities according to the following scinaedulas

{2 2 374% of net premiums if the insurer has C% of
its admitted assuts invested in HMontana securities;

{B} 2z 1/4% of net preniums if the insurer has at least
25% of its admitted sssets invested in Montang securitiess

(C) 1 3/4% of net premiums if the insurer has at least
50% of its adwmitted assets invested in Hontana seturities;

(93 1 1/4% of net premiums if the insurer has at least

75% of its admitted assets invested in Montana securities;

(€} 3/4% of net premiums if the insurer has 100% of
its admitted assets invested in Montana securitiese

{ii) YAdmitted assets™ are those assets allawed in
33-2~-531.

{1ii) An insurer choosing this method of computation
must itemize its Montana securities on @ detalled schedule

attached to its annual tax reporte

-12-
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{b) (i) If the method provided for in subsection {a}
is not useds the insurer shall compute its tax at the rate
of 2 3/4% of the net premiums.

{ii} An insurer choosing this wmethod and having not
less than 50% of its paid-in capital stock invested in
Montana securities is allowed to deduct whatever tax it may
have already paid to the state of Montana and its political
subdivisionss during the same calendar year as to which
premium tax is being paids from the amount otherwise due
under this sectione.

{3) For the purpase of subsection (2Z}:

(a) "paid~in capital stock™ as to a mutual or
reciprocal insurer shall be deemed to be an amount equal to
10% of the insurer®s assets; and

(b) "Montana sSecurities® shall be deemed to include
only general obligations of the state of Montana or of its
political subdivisionsy mortgage Tloans secured by a first
lien upon real estate located in Mantanas and real estate
Tocated in Montana owned by the insurers 311 if otherwise
1anful investments of the insurer under this codes

{4} (a) On or before March 1 of each year each insurer
shall file with the commissioners on forms as prescribed and
furnished or accepted by hime a repert of its gross
underwriting profit on wWet marine and transportation

insurancey as defined in 33-1-20%s written in this state
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during the calendar year next preceding and shall at the
same time pay to the commissioner a tax of 374 of 1X of such
gross underwriting profite.

{b) Such gross underwriting profit shall be
ascertained by deducting from the net premiums {ie.eey Qqross
premiums less all return premiums and premiums for
reinsurance) on such wet marine and transportation insurance
contracts the net losses paid (iee«r gross losses paid Tess
salvage and recoveries on reinsurance ceded} during such
calendar year under such contractse In the case of insurers
issuing participating contractse 5uch gross underwriting
profit shall not include for <computation of the tax
presciribed by this subsection (3} the amounts refundeds
¢rediteds or paid as participation dividends or savings by
such insurers to the holders of such contracts.

{5} That portion of the tax paid hereunder by an
insurer on account of premiums received for fire insurance
shall be separately specified in the report as required by
the commissioners for apportionment as provided by lawe
Where insurance against fire is included with insurance of
property against other perils at an undivided premiumy the
insurer shall make such reasonable allocation from such
antire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved or accepted

by the commissionera

~14~- 5 Ej ‘_‘jii :; é?f
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{6) With respect +to authoerized insurers the prerium
tax provided by this section shall be payment in full and in
Tieu of all other demands for any and al? states countys
citys districts municipals and school taxess licenses, faesy
and excises of whatever kind or charactery excepting only
those prescribed by this codes taxes on real and tangible
personal property 1located in this statey and taxes payable
under 50-3-109.

{7) The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section.”

Section Ba Section 33~-Z-TO0By MCAy is amended to read:

33-2-708. Fees and licenses. (1) The commissioner
shall collect in advance and the persons so served shall so
pay to the commissioner the following fees and licenses:

(a) certificates of authority:

{i}) for filing applications for original certificates
of authoritys articles of incorporation (except original
articles of incorporation of domestic insurers as provided
in subsection (b) below) and other charter documentss
bylawse financial statement, examination reporty power of
attorpey to the commissionery and 211 other documents and
fitlings required in connection with such application and for
issuance of an original certificate of authoritys if issued:

(A} domestic iNSUrers sesessessssncssacssssae § 30.00

1
12
13
14
15
16
17
18
19
20
21
2z
23
24
25

LC 0482701

(3) foreign iNSUrers secesvevessercsnsssencoens 30009

(ii}) annual continuation of certificate of Aauthority e
sestecevsssscencnsravsssasEsanansenserrensvenoreasans 300400

{iii}) reinstatement of certificate of authority 25«00

{b) articles of incorpuraticns:

{i) fFfiling original articles of incorperation of
domaestic insurers exclusive of fees required to be paid by
the corporaticn to the secretary of s5tate esescececes 20.00

{(ii) Filing amendment of articles of incorporations
domestic and foreign insurersy exclusive of fees required to
be paid to the secretary of state by a domestic corporation
sressPsetrbttoanshssti s IRt asetttadnnsinnasnenanses 1000

{c) filing bylaws or amendment thereto where required
P T X Lk L T L Y LT T T Ty pupepiy p iy S OupU I spapy PRsY Pl 5«00

{d) filing annual statement of Insurers other than as
part of application for criginal certificate of authority =«
FNesrTrITITISLIIISISITIYIIITSYISIIRSRASASIRIerasnannunannssnas 2500

(e) resident a2gent®s license:

(i) application for original licenses including
issuance of licenses if issued {life andsor disanility] eaes
R L T R ) 10«00

{i1) application for original licenses including
issuance of licenses {if issued (other than life and/or
disability) eewsessssssscssanssnansnnssnsrassnssnsasa 1000

(iii) appointmemt of agents €ach insurer s« Sv88 10200

-165=-
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{iv] annual renewals each Insurer secsssses 500 10,00

{v) temporary 1icensc ssssssnscsscssacsaveasses 10.00

Lvil amendament of license {excluding additions thecpto)
ar relssuance of waster 1ICENse esysssassssssspressnss 10200

(f} nonresident agent’s license:

(i} application for or tginat licensey including
issuance of licensey if issued (life andfor disability) seee
essvssessacasesssnssacenuRE TIPS TERIEReaseseanasnsnsdsa 10000

(ii) application for original licensey including
issuance of licensey §f issued (other than 1life and/cr
disabiTity) esacswssvescavsassoccscsnnusnsscaancacnass 100200

(iii) appointment of agents each insurer . Swt0 10200

{iv) annual renewaly each iNsSUrer seeveeces 5w808 10,00

Ivl__amendment of license (excluding additions thersfo)
or rejissuangce of master 1icenSe spesssassssasasassssa 30200

[g) sSolicitor's license:

(i) application for originat licensey including
issuance of licensey if iS5uUed evensasasscssnnnasunans 5«00

{ii} annual renewWal of license sssssescusvancass 5.00

{h) examination for Ticense as agent or solicitors
each examination eewwvesecsesaserscrecnenvsssennscnnnnens 1000

(i} surplus line agent's license:

(i) application for criginal license and for issuance
of licensey if is55Ued seecevesscscroncenscnscnsnsnnss 25200

{ii) annual renewal of Ticense sesssssesssssssss 25.00

-17-
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{j) adjuster®s license:

(i) application for original license and for issuance
of Yicensesy if issued coenusnssncssncencssavassnasaas 1000

{ii) annual renewdl of 1iCANSS susenssvnascesses 10.00

{k) insurance vending machin® licenses cach machines
€aCch YEar eeessssssswsnvseesssrcsncsscncnnsnsannsaners 10400

{Y) coamissioner's certificate under seal (except when
on certificates of authority or licenses) essssvscess 3.00

(m} copies of documents on flle in the commissioner’®s
cfficey Per P3YC esesscccvsonsssesstsorucsansosssnsnse =50

(n) policy forms: .

(i) Ffiling each policy fOrm ecocensacsassseveers 2500

(ii) filing each applicationes videry endorsementy
amendments insert pages schedule of ratesy and clarification
Of FiSKS cesssssscsssasssscesncnsassnsssssssasssannsses 10600

{i1i) maximum charge if policy and 21} forms submitted
at one time or resubmitted for approval! within 180 d2yS eese
teemcacsnEEsEErsEEsRE PSRRI RITOYTRTOET Rt enenssanresanneaes DDe00

{2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general! fund of this
state all fees and licenses received by him under this
sections

431 A1) . fees are. considered fully _earned . when
recejveds In the event of overpayments only ihose amounts. io
sxcass of $10 will.be refundeda®

- SB 234
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Section 9. Section 33-2-70%y MCAy is amended to read:

#33-2-T7T0%9+ Retaliatory feesy taxesy and other
ebligationss (1} W#When by or pursuant to the laws of any
other state or forefgn country any taxesy licensess and
other feesy in the aggregatey and any fines, penaliiesy
deposit requirementse or other material obligationss
prohibitionss or restricticns are or would be imposed upon
Montapa insurers or upon the agents or representatives of
such insurers which are in excess of such taxess licensesy
and other feesy in the aggreqates or which are in excess of
the finesey penaltiesy deposit requirementss or other
obligationss prohibitionssy or restrictions directly imposed
upon similar insurers or upon the agents or representatives
of such insurers of such other state or country under the
statutes of this statey, so0 long as such laws of such other
state or country continue in force or are so applieds the
same taxesy licenses» and other feess In the aggregatey or
finesy penaltiess or deposit requirements cr other material
obligationss prohibitionss or restrictions of whatever kind
shall -be imposed by the commissioner upon the insurers or
upan the agents or representatives of such insurers of such
other state or country doling business or seeking to do
business in Montanae. Any taxs licenses or other fee or other
obligation Iimposed by any citys countys or other political

subdivision or agency of such other state or country on
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Montana insurers or their agents or representatives shall be
deemed to be imposed by such state or country within the
meaning of this sectione

(2} This section shall not apply as to apy  fees _in
sopjuncrion with the ljcensiog of insurance ageniss personal
incore taxess ad valorem taxes on real or pnarsonal propertys
or special purpose obligations or assessments imposed by
another staie in connection with particular kinds of
insurance other than property insurancesy except that
deductions from premium taxes or other taxes otherwise
payable allowed on account of real estate or personal
property taxes paid shall be taken into consideration by the
commissioner in determining the propriety and extent of
retaliatory action under this sectione.

{3) (&) For the purposes of this section the domicile
of an alien insurers other than insurers formed under the
Taws of Canadas shall te that state designated by the
insurer in writing filec with the commissionar at time of
admission to this state or within 6 months after January 1y
1961+ whichever date is the latery and may be any ane of the
following statess

{i)}) that in which the insurer was first authorized to
transact insurance;

{i1) that i§n which is Tocated the insurer®s principal

place of business in the United States;
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{(iii) that in which is held the Jlarger deposit of
trusteed assets of +the insurer for the protection of its
policyholders and creditors in tha United States.

(b} If ths insurer makes no such designationy its
domicile shall be deemed to be that state in which ts
located its principal place of business 1in the United
Statese®™

Section 10s Section 33-3-204y MCA» is amended to read:

®33-3-204. Initial gualifications -— domestic mutualss
(1) When newly organizedy a domestic mutual iasurer may be
authorized to transact any ene of the kinds of insurance
}iated——in-—the-schedule—contained-in-subsection—t2y-of-this
seetion 3s_are . permitied under 33=2-108.

{2) wWhen applying for an original! certificate of
authoritys the insurer must be otherwise qualified therefor
under this code and must have recejved--snd-—sccepted--pone
fide--applicetions-~ss-to-substantiat-tnsurebie—subjecta-feor
insarance-coverage-of-e-substantial-character-of-the-kind-of
$nsurance-proposed-to-be-trantact edy-nust-have-coltected-—in
eash——the-Full-~premium-therefor-at—a—rate-not—tesa-than-that
vsnedty-charged-by-stock-insurers—for-comparabile-—ctveragesy
nust-have-sarpias-funde-on-hend-and-deposited-as—-of-the—date
such—«insufaﬂee-—corereg;s--efﬁ—-te-beceme—effect+vev—ﬁrv—iﬂ
Fieu-—of--such——eappltieationsy—-preminmsy—and--surplusy--mey

deposit--surpiusy—-all--in--scecordence-with-that-pari-of-the
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folltowing——schedute-—-whiech-—appiies-——to--the——one——iind-—-of
Tr3nrence——the-—tnsurer——propostes—to-~transect® unimpaired
surplus funds in_ao.amount gt less  than the amount _of
paid-in, capital . stock required of a domestic stock insurer
fransacting . llke kinds of ifnsurangce 25 in 33-2-109s subject
further _to_ . the additiopal special surplus reguirements of
25-2-110 agpplicable. to. such .stock insurers. Ihe. sipimsug
amoupt of _surplus must tberecafiter be maintained uniwpaired
and placed on deposit with the commissiopers Jhe deposit _is
subject %o the provisions of chapter 2 part s of this
Ltitle and 33-2-111.
REFER TO COODE Fﬁﬁ HAND SET TABLE
WHICH IS ALL STRICKEN

Fhe-foltlowing-provisos-are-respectivetly-——eoppiicabie——te
the—-~foregoing-—schedute—and-provisions—as-indicoted-by-Iiie
Reman-numerats-eppearing-in-such-achedutesr

tH-~No—group—insurance—or-term-potictes—for——terma--of
teas—than-id-yeara-shali-be-inctudedy

titr-No--greupy——biankety——or—fanity-plens-of-insdronce
shatt-be—inctudede——¥n——teu—of-——weekiy-—rndenmnity——a-—Fike
premium-~valtue-—in-—medieaty-surgicety-and-hospitat-benefits
may—be-—provideds—-Any--aettidentat-—-death--~or--dismemberment
benefit-provided-shali-net-exceed-$2y540n

fiti+3-Enty-—insurance-~of—the-owneris-interest—in-read

S5 334
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tivy-Hast—inctade~—-insuranee——of—tegal—tisbidity—-for
badiiy-—injury-end-property-damagey-to-which-the—moximom—ond
mintnun-inrured-onounts-appiys

tvi--Fhe-naxinums-provided-for-rn-this~ecotumn--ffy--are
net—of-epplicabla-reinsurances

tviy-FThe-~deposit-of-surprus—in-the-—amount—speeified-+n
cotumma——{§i-—and-~thi-~——aust-——thereafter-—-pe——-matntained
unimpairedv——FThe-—depoasit——+3-—subiect——te—the-provisions-of
ehapter-2y-part—ty—of-this-tittes”

Section 11ls Section 33-3-205+ MCAp is amended to read:

®*33~3-205. Formation of mutual insurer -- bonde (1}
Before soliciting any applications for insurance required
onder-33-3-284-as-quetification Lo raise surplus funds to
qualify for the original certificate of authoritys the
incorporators of the proposed insurer shall file with the
commissioner a corporate surety bond in the penalty of
$3+5y0068 $50.000y in favor of the state and for the use and
benefit of the state and of applicant members and cregitors
of the corporatione The bond shall be conditioned as
follows: s

(a} for the prompt return to applicant members of all
premiums collected in advances;

(b) for payment of all indebtedness  of the
corporation; and

(c) for payment of costs incurred by the state in
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event of any legal proceedings for liquidation or
dissclution of the corporationes 2117 in the event the
corporation fails to complete its organization and secure a
certificate of authority within 1 year after the date cf its
certificate of incorporations

{2} In 1lieu of such bonde the Iincorporators may
deposit with the commissioner $#3¥5y8688 $50,000 in cash or
United 3States government bondss negotiable and payable to
the bearery with a market value at all times of not Tless
than $315v860 £50,000y to be held in trust upon the sawme
conditions as required for the bonde

(3) Any such bond filed or deposit or remaining
portion thereof held under this section shall be released
and discharged upon settlement and tergination of all
liabilities against it."

Section 12« Section 33-3-432y MCAs is amended to read:

®33~3-432. Impairment of capital or assets. (1) If a
stock insurer*s capitaly as represented by the aggregate par
value of its outstanding capital stocks becomes impaired or
the assets of a mutual insurer are less than its liabilities
and the minimum amount of surplus required to be maintained
by it under 33-3-204 er-33-3-562 for authority to transact
the kinds of ipsurance being transacteds the commissioner
shall at once determine the amount of deficiency and serve

notice wupon the insurer to make good the deficiency within
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60 days after service of such notice.

{2} The deficiency may be made good in <cash or in
assets eligible under chapter Zs part B8y for the investment
of the insurer's funds; if a stock insureres by reduction of
the insurer®s capital to an amount not below the minimum
required for the kinds of insurance thereafter tuo be
transacted; or if a wutual insurery by amendment of its
certificate of authority to cover only such kind or kinds of
insurance thereafter for which the insurer has sufficient
surpius under this codes

{3) If the deficiency Is not made good and proof
thereof filed with the commissioner within such 60-day
pericede the insurer shall be deemed inscolvent and the
commissioner shall institute delinquency proceedings against
it undar chapter 2v part 9; except that if such deficiency
exists because of increased loss reserves required by the
comtissioner or because of disallowance 'by the comrissioney
of certain assets or reduction of the value at which carried
in the insurer's accountsy the commissioner mays in his
discretion and upon application and gocod cause showns extend
far net more than an additiconal 50 days the period within
which such deficiency may be 50 made good ang such proof
theraeof so filed.®

Section 13« Section 33-7-40%¢ MCAy is amended to read:

#33-T-405%« Reserve valuatione (1} As = part of the
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annual statement required under 33-7T-404s each scciety
shally on or before March 1y file with the commissicner @
valuation of its certificates in force on December 31 last
precedingsy provideds the commissioner mays in his discretion
for cause showne extend the time for filing such valustion
for not more than 2 calendar monthse

(2} Such report of valuation shall shows as reserve
liabilitiess the difference between +the present wmidyear
valuz of the promised benefits provided in the certificates
of such society In force and the present midyear value of
the future net premiums as the same are in practice actually
cocllectedy not including therefn any value for the right to
make extra assessments and net including any amount by which
the present midyear value of future net premiums exceeds the
present midyear value of promised benefits on individual
certificatess At the optiopn of any society; in lieu of the
abovey the valuation may show the net tabular values Such
net tabular value as to certificates issued prior to January
le 1962y shall be determined in accordance with the
provisions of 1aw applicable prior to January 1y 1%61ly and
as to certificates i§sued on or after January ls 1962y shall
not be less than the reserves determined according to the
commissioner's reserve valuation methoa as hereinafter
defineds If the premium charged is Tess than the tabular net

premium according to the bDasis of valtuation wuseds an
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additional reserve equal to the present wvalue of the
deficiency 1n such premiums shall be set up and maintained
as 2 liabilitys The reserve 1labilities shall be properly
adjusted in the event that the widyear or tabular values are
not appropriatea

{3) Reserves according to the commissioners® reserve
valuation methed for the 1ife insurance and enpdowment
benefits of certificates providing for a uniform amount of
insurance and requiring the payment of wuniform premiums
shall be the excessy if anys of the present value, 2t the
date of valuationy of such future guaranteed benefits
provided for by such. certificates over the then present
value of any future modified net premiuns therefore The
modified net premiums for any such- certificate shall be such
uniform percentage of the respective contract preaiums for
such benefits that the present valuey at the date of issue
of the certificates of all such modifFied net premiums shall
be sgqual to the sum of the then present value of such
benefits provided for by the certificate and the excess of
{a) over {(b)y as ¥ollows:

{3) @ net level premium equal to the present value, at
the date of issuey of such benefits provided for after the
first certificate years divided by the present values at the
date of issuey of an annuity of one per annum payable on the

first and each subsequent anniversary of such certificate on
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which a premiwnm fz2lls due; provideds howevers that such net
level annual premium shall not exceed the net level annual
premium on the 19-year premium whole life plan for insurance
of the same amount at an age 1 year higher than the age at
issue of such certificate; and

{t} a net 1l-year term premium for such benefits
provided for in the first certificate year.

{4) Reserves according to the commissioners® reserve
vatuation method for 11fe insurance benefits for varying
amounts of benefits or requiring the payment of varying
premiumss annuity and pure endowment openefitss disability
and accidental death bLenefits in all certificates and
contractsy and all other benefits except life insurance and
endowment benefits shall be calculated by a wmethod
consistent with the principles of subsection (3) above.

(5) The present value of deferred payments due under
incurred claims or matured certificates shall be deemed a
liability of the society and shall be computed Upon
mortality and interest standards prescribed in subsections
{7) and (8} belowe

(&) Such valuation and underlying data shall be
certified by a competent actuary ory at the expense of the
societyy verified by the actuary of the department of
insurance of the state of domicile of the societys

(7} The minioum standards of valuation for

-28=
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certificates issued prior to January ly 1962, shall be thase
provided by the Yaw applicable immediately prior to January
1y 1961y but not Tlower than the standards used in the
calculating of rates for such certificates.

§8) The minimum standard of valuation for certificates
issued after January ls 19624 sh3ll be 3 1/2% interest and
the following tables {exgept that . a socigty may value_.its
cergificates jo . _accordance _with. . yaluatign . _stapdards
_ﬁn&hﬂnizad__hx_.Ihﬁ__lﬁuiﬁnf_khiﬁ_ﬁiﬂzﬁ,fnn_:hﬁa!ﬁluﬂiinn_nf
Policies issued by Fife insurapnce compapies):

{a) for certificates of life insurances American men
ultimate table of mortalitys with Bowerman®s or Davis?®
extension thereof; or Wwith the consent of the commissioner,
the commissioner®s 1941 standard ordinary mortality table or
the commissioner®s 1941 standard industrial table of
mortalitys;

{b) for annuity certificatesy including life annuities
provided ar available under optional modes of settlement in
such certificatess the 1937 standard annuity table;

(c) for disability benefits issued in connection with
life benefit certificotesy Hunter®s disability tables whiche
for active livesy shall be combined with a wmortality table
permitted for calculating the reserves on life insurance
certificatesy except that the tabhle known as class 111

disabitity table {1926} rodified to confoerm to the
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contractual waiting period shall be wused in computing
reserves for disability benefits under a contract which
presumes that total disability shall be considered to be
permanent after a specified period;

{d) for accidental death benefits issued in cohnection
with 1life beneflit certificatess the intercompany double
indemnity mortality table combined with a mortality table
permitted for calculating the reserves for 1ife insurance
certificates; and

(e} for noncancelable accident and healith benefitse
the class III disabiltity table (1926) with conference
modifications ory With the consent of the commissionery
tables based upon the society's own experiencea

{9) The commissioner wmays in his discretions accept
other standards for valuation if he finds that the reserves
produced thereby willt net be 1less in thé aggregate than
reserves cbmputed in accordance wWwith the minimum valuation
standard herein prescribeds The commissioner mays in his
discretione vary the standards of mortality applicéble to
all certificates of insurance on substandard lives or other
extrahazardous 1lives by any society authorized to do
business in this statee Hhenever the mortality experience
under all certificates valued on the same mortality table is
in excess of the axpected mortality according to such table

for a2 period of 3 consecutive yearss the commissioner may
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require additional reserves when deemed necessary in his
Jjudgment on account of such certificates.

{1G6) Any societyy with the consent of the insurance
supervisory official of the state of domicile of the society
and under such conditionse if anys which he may imposesr may
establish and maintain reservas on its certificates in
excess of the reserves required heveundery but the
contractual rights of any insured member shall not be
affected thereby.™

Section 14e Section 33-T-509+ MCAy is amended to read:

"313-~-7-509. Nonforfeiture benefitsy cash surrender
valuesy certificate loanss and other options -- value —
terme (1) A society wmay grant paid-up nonforfelture
penefitses cash surrender valuess certificate loanss and such
other options as 1ts 1aws may permits As to certificates
issued on and after January 1y 1961y a society shall grant
at least one paid-up nonforfeiture benefity except in the
case of pure endowments annuity or reversionary annuity
contractsy reducing term insurance contractsy or contracts
of term insurapce of uniform amount of 1% years or less
expiring before age b66a

(Z) In the case of certificates other than those for
which reserves are computed on the commissionar®s 1941
standard ordinary mortality tablep eor the 1941 standard

industrial tabley of a0y more recent table .made  applicable
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to life ipsuyrance . companiess the value of every paid-up
nonforfeiture benefit and the amount of any <cash surrender
values Jloans or other ocption granted shall not be less than
the excesss if anyy of {a) over (b) as follows?®

{a}) the reserve under the certificate determined on
the basis specified in the certificates; and

(b) the sum of any indebtedness to the society on the
certificatey including interast due and accruedy and 2
surrendered charge equal to 2 1/2% of the face amount of the
certificates whichs in the case of insurance on the lives of
childrens shall be the wultimate face amount of the
certificatey if death benefits provided therein are graded.

{(3) Howevery in the case of certificates issued on 3
substandard basis or in the case of certificatess the
reserves for which are computed wupon the American men
ultimate table of mortalitys the term of any extended
insurance benefit granted including =zccompanying pure
endowments if any, may be computed upon the rates of
mortality not greater than 130% of these shown by the
mortality table specified in the <certificate for the
computation of the reservea

{4) In the case of certificates for which reserves are
computed on the coemissioner®s 1941 standard ordinary
mortality tables or the 1941 standard industrial tabler gr

any .more. .recent.  table wmade. applicable to life insurangce

32—
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companiess every paid-up nonforfeiture benefit and the
amount of any cash surrender values loans or other option
granted shall not be %lYess than the corresponding amount
ascertained in accordance with the provisions of the laws of
this state applicable te 1ife iInsurers issuing policies
centaining like iasurance benefits based upon such tablese™

Section 15« Section 33~-7-525¢ MCA, is amended to read:

M33-7-525. Agant defineds The term ™insurance agent®™
as used in this chapter means any authorized or acknowladged
agent of a society who acts as such in the solicitations
negotiations or procurement or making of a 1ife insurancey
accident and health insurances or annuity contracts. The term
"insurance agent™ she1} dges not incliuds+

+3¥ any regular salaried officer or employee of a
licensed society who devotes substantially alt of his
services to activities other than the solicitation of
fraternal insurance contracts from the public and who
receives for the solicitation of such contracts no
commission or other compensation directly dependent upon the
amount of business cbhtainedgp-or

23— ~any--agent-—or--representotive——of-—a--socicty-who
devotes-or—-intends—to-devote—Fess-thoan—58%-of-—his-—time——to
ehe-—seiieitatian-aaﬂ-peaeufement-af—+ﬂauraﬂee—eeﬂtfsees-For
such-sseictys—Any-person-whe-in-the-precading-ealendar-—-year

heas-—soticited-—and--procured——Fife——insarance——contratte~-on
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behalf-ef-any-society-in-an-emount-of-insurence-in-excess—of
$508y000-ory-fn-the—case-——of-—any-—other——kind-~o¢r——kinds——of
insuranece-——which-—the-seeciety-mnight—writey-on-the-persons-of
more-than-25--individoats—oand—wio——has——received-—ar-—witd
receive—a-conmission—-ar~aother-conpensation—therefor-shaii-be
presumed--—to-—be--devoting-or—intending-to-devote-50%—of-H+s
tine-—to-—the-—soticitation——or--procurement—of-——insurenece
contracta-for-such-societys™

Section 16« Section 33-7T-526+ MCAs is amended to read:

»33-7-526« Agent license required - penaltys (1}
Agents of sociaties shall be Fieensed—in-acesrdance-with-the
provistons-ef-33-7-525-throagh--33-F-528 considered %o _bhe
insurance. . agents.. . agod _subject _to _fhe  same licensing
fegulrements gs . insurance agents under chapter. 17 qf.  this
codes .. excepk  that po examipation _jis _required _of _an
individual lowfully licensed in this state as an agent for a
fraternal bepefit sociely as .to the kiod of iosurance to  be
txapsacted as of or immediately prior to {the effective date
of this act] and thereafter continuing to be sg licensed.

(2} No society doing business in this state shall pay
any commlission or other compensation to any person for any
services in obtalning in this state any new contract of
lifey accidenty or health insuraence or any new apnuity
contracty except to a licensed insurance agent of such

society snd-exeept—an-agent—exenpted-under—33—F-525.
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{3) Any person who in this state acts as insurance
agent for a society without having suthority so to do by
virtue of a license issued and in force pursuant to  the
provisions of this chapter shally~—except-as-provided-in
33~F-525y be quilty of & misdemeanor.®

Section 1T. Section 33-15-101y, HNCAy i5 amended to
read:

"33-15-10l« Scopes This chapter shall not apply as to:

{1} reinsurance;

{2) policies or contracts not issued for delivery in
this state or delivered in this state;

{3) ocean marine and foreign trade insurances;

{4} title insurances except as to the foltouwlng
provisionss: 33-15-102e 33-15-103y A3-15-3034 33-15-305,
33-15-306y and 33-15-307s 33-15-216; gnd.33-15-411.™

Section 18. Section 33-15-303s MCA, Is amended to
read:

®33-15-303. Contents of pclicies in general -—
identificatione (1) Every policy shall specify:

(a} the napys of the parties to the contract;

{b) the subject of the insurance;

{c) the risks insured against;

(d) the time wxhen the insurance thereunder takes
effect and the period during which the Insurance is to

continue;
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{e) the premium;

(f} the conditions pertaining to the insurance.

(2) If under the policy the exact amount of premium is
determinable only at stated intervals or termination of the
contracty a statement of the basis and rates upon which the
premium is to be determined and paid shall be includeds.

(3) Subsections {1l) and {2) of this section shall not
apply as to surety contracts or to group insurance pcliciesa

(4) A1l policies and annuity contracts issued by
demestic insurers and the forms thereof filed with the
commissioner shall have printed thereon an appropriate
designating letter or figure or combination of letters or
figures or terms identifying the respective forms of
pelicies or contractss together with the ycar of adoption of
such forme Whenever any change Is wede in any such formy the
designating letters, figures, or terms and year of adoption
thereon shall be correspondingly changeda”

Section 19. Section 33-138-210s BKCAy is amended to
read:

"33-18-210« Unfair discrimination and rebaties
prohibited -- propertyy casualtyy and surety insurancese (1}
Na titles propertys casualtys or surety insurer or any
employees representatives agente or solicitor thereof mays
as  an  inducement to purchase insurance or after insurance

has been effectedy payy allowe or give or offer to paye
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allawse or givesy directly or indirectlyy any rebates
discounts abatementy credity or reduction of the premium
named in the insurance policy; any special favor or
advantage in the dividends or other benefits to accrue
therecn; or any valuable consideration or inducement not
specified in the policyy except to the extent provided for
in an a2pplicable fiting with the commissioner as provided by
Tave

(2) Ne iInsured named In a pclicy or any employee of
the insured may knowingly receive or accepty directly or
indirectlys any such rebate, discounty abatements credity or
reduction of premium; special favor or advantage; or
valuable consideration or inducemente

(3} No such insurer may wmake or permit any unfair
discrimination in the premium or rates charged for
insurancey in the dividends or other benefits payable
thereons or in any other of the terms and conditions of the
insurance either between insureds or property having like
insuring or risk characteristics or between insureds because
of races colore creede religions or national origins

-{#) HNothing in this section may be construed as
prohibiting the payment of commissions or other compensation
toc duly ticensed agents or sclicitors or as prohibiting an
insurer from allowing eor returning lawful dividendsy

savingsy or unabsorbed premium deposits to its participating
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polticyholdersy membersy or subscribers.

L3} No such insurer may _make or permit _any uafair
discrimipation between individuals or. risks _of the sampe
¢lass and of e¢ssentially the sage bhazards. by _refusing Xo
issues _refusing ta reoews capcelings or Timitiong the amount
of _igsurance coverage on.a. properky or casuaity risk because
af the geographic location of the risks upnless:

Lay _the refusals cancellations or Yimitation is for _a
business__purpese which is . noi . _a_pers pretext for upfair
discrimipationi or

ib} the refusals _capcellations or _ ligitatiop _is
cequired by Yaw or regulatory mandaice

L&) No_ _such _ipsursr may .maks or psrpit apy wofaic
discrimination Defween individuais or _risks .gf _the _same
class and of _esseptially the same hazards by refusing to
issues refusing to_renews cancelings or limiting the _amount
of inguyrance coverage on 3 residentia) property risks or the
personal property . coptained thersine because of the age of
Lhe rosidential propertys unlesss

{a) _the refusaly cancellations or limitation is for _a
business purpese .which is _pot .8 mers pretexi for upfair
discrimipation: or

ib)__the _refusals _concellakiops _or _limitotion __is
required by law or rsgulatory pandates

113 _No such ipsurer may refuse to insures refuse to

v SB 33Y
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Lontinue to losursy _gr. limit Lhe gwoupt of _ coverage
ayailaple ko _ao _individual _because of the ssx or marital
atotug of the iodividuals byt an inzurec may take  marital
stotus. . into account for _the purpose.of defining persons
eligible for dependents? benefits,

L8} __No_such insurer may terminate cr modify _coverage
or-_refuse fo. issue or refuge. 1o _repew eny properiy or
casualty policy or contract of. insurance solely because _ihe
applicaok or_ _insured or any emplovee of eiiber is menially
or_physically jmpaired: howevers this _subsectjon does _nptf
apply. to  _acgcident and bealth josurance 50ld by o .casualty
ipnsurece and this suybsection is neot _to b2 _interorered to
wodify __any . oibeyr __proyision _of . law.  relating e _the
terpinations _modifications issuancgs. or.  renewal _of _apny
iosurance pollicy oL _conkracte"

Section 20« Section 33-22-111¢ MCAy is amended to
read:

M33-22-111« Folicies to provide for freedom of <choice
of practitioners -- professional practice not enlargeds (1)
A1) policies of disability insurances inctuding individual,
groups and blanket policies and all policies Insuring the
payment of compensation under the Workers?® Compensation Act
shall provide the insured shall have full! freedom of choice
in the selection of any duly licensed bhysiclan' osteopathy

chiropractors optometristy chiropodiste or etinfent
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psychologist for treatment of any illness or injury within
the scope and limitations of his practic2e whenever such
policies insure against the expanse of drugsy the insured
shall have full freedom of choice in thes selection of any
duly licensed and ragistered pharmacistes

(2) Nothing in this section shall be construed as
enlarging the scope and limitations of practice of any of
the licensed professions enumerated in subsection (1)3 nor
shall this section be construed as amendingy alterings or
repealing any statutes relating to the licensing or use of
hospitatse”

Section 2le Section 33-22-205+ WMCAy is amended to
reads

?33-22-2035%« Time limit on certain defensz2se (1) Thera
shall be a provision as follows:

"Time Limit on Certein Defenses:z (1) After 2 Z years
from the date of issue of this pelicy no misstatements,
except fraudulent misstatementsy made by the applicent in
the application for such policy shall be used to void the
policy or to deny a claim for loss incurred or disability
{as defined in the policy) commencing after the expiration
of such 3-yesr 2-year periods

{2} No <claim for loss incurred or disability (as
defined in the policy) commencing after 3 2 years from the

date of issue of this policy shall be reduced or deniad on
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the ground that a disease or physical condition not excluded
from coverage by name or, specific description effective on
the date of loss had existed prior to the effective date of
coverage of this policye®

{2} Policy provision (1) of subsection (1) shsll not
be so construed as to affect any legal requirement for
avoidance of a policy or denial of a. claim during such
initial 3~-year 2-ygar period or to limit the application of
33-22-222 thryough 33-22-226 in the event of misstatement
with respect to age or occupation or other insurances

{3y A policy which the insured has the right to
continue in force subject to its terms by the timely payment
of premium until at least aqge 50 ory in the case of a policy
issued after age &4s for at least 5 years from its date of
issuey may contain in lieu of policy provision (1) of
subsection (1) the following provision  (from which the
clause in parentheses may "he omitted &t the insurer's
option) under the caption "Incontestablet:

#After this policy has been In force for a period of 2
Z years during the lifetime of the insured (excluding any
period during which the insured is disabled)y it shal?
cecome incontestable as to the statements contained in the
application""

Section 22« Section 33-22-232y HCAy is amended +to

read:
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n33-22-232. Renewal at option of insurere Disability
insurance policiesy other +than accident insurance only
policiesy in which the insurer reserves the right to refuse
renewal enm—an—individuat—besis shall provide in substance in
a provision thereof or in an endorsement thereon or rider
attached thereto that subject to the right to terainate the
policy wupon nonpayment of premium when dues such right teo
refuse renewal may not be exercised so as to take effect
before the renewal date occurring on or after and nearest
each policy anniversary (or in the case of lapse and
reinstatementy at the renewal date occurring on or after and
nearest each anniversary of the lTast reinstatement)s and
that any refusal of renewal stall be without prejudice to
any c¢laim originating while the policy is in forcea The
parenthetic reference to lapse and reinstatement may be
omitted at the insurer's optiona®

Section 23« Section 33-22-3014 MCA» is amended to
read:

*33-22-301l« Coverage of newborn under family policys
{1) Fach policy of disability insurance or certificate
issued thereunder which-in-addition-te-covering-the-—insured
atse--covers—members—of-the~insuredis~famity shall contain a
provision granting immediate accident and sickness coverages
from and after the momeat of birthy teo each newbern infant

of any insureds

5B 554
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{2) The coverage for newborn infants shall be the same
as provided by the policy for the other covered parsonsi
providedy howevers that for newborn infants there shall be
no waiting or elimination periods. A deductible or reduction
in benefits applicable to the coverage for newborn infants
is not permissible unless it conforms and is tansistent with
the deductible or reduction in benefits applicable tc¢ all
other covered personse

{3} No policy or certificate of insurance which-in
addition-te—covering-the-insured-aiso-covers—members—of——ene
Ffnsgredrs——Famity may be issued or amended in this state if
it contains any &isclalner, waivers or other 1limitation of
coverage relative to the accident and sickness coverage or
insurability of newborn infants of an insured from and after
the moment of births

{58) If payment of a specific premjum or subscription
fee _is required to provide coverags for o childe thg . poligy
czqnnn:;ﬂﬂt_mix_iﬁnuixﬁ-xbﬂi_~DQ$iii£ﬁzinn_uQ£_,hirln_.ﬁﬁ..ﬁ
peuly born. child and payment of the reguired premium or.fzes
musti be furpishéd to  the iosurer or nonprofit servigg.or
indeanity corpera¥ion witbin 33 days.after the date of birth

in order_to haye ihe coyerage contipus  beyond _such 3l-day

Reriads®
Section 244 Section 33-22-312y MCAey Iis &mended to

read:
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H33-22-812« Policy forms to be approved —— procedure
-- disappravals {1) The forms of the policiesy applicationss
certificates or other evidence of insurance coverages and
applicable premium rates reltating theretc shall be filed
with the commissioners No such policys centracts certificate
or other evidence of insurances applications cr other form
shall be solds issueds Or used and no endorsement shall be
attached to or printed or stamped thereon unless the form
thereof snall have been approved by the comnissioner er——20
days--shatt--have——expired-after-sueh-fiting-without-written
notite-from—-the-commissioner-of-dirsapprovel-thereof.

{2) The commissioner shall disapprove the forms for
such insurance if he finds that they are unjusts unfair,
inequitables misleadings or deceptive or that the rates are
by reasonable assumptions excassive in relation to the
benefits provideds

£3) 1In determining whether such rates by reasonable
assumptions are excessive in relation to the benefits
pravideds the commlssioner shall give due consideration to
past and preospective claim experiences within and outside
this states and to fluctuations in such claim experiences to
a reasonsble risk charges to contribution to surplus and
contingency fundse to past and prospective expensesy both
within and cutside this statey and to 2all other relevant

factors within and outside this states including any

ey
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differing operatiag methods of the insurers joining in the
issue of the policya ‘

{4) In exercising the powers conferred upon him by
this party the commissioner shall not be bound by any other
requirement of this code with respect to standard provisions
to be included in disability policies or formsa

{5) The commissioner wmayes after hearing upon written
noticey withdraw an approval praviously giveny upon such
grounds as In his opinion would authorize disapproval upon
original submission thereofe Any such withdrawal of
approval after hearing shall be by notice in writing
specifying the ground therszof and shall be effective at the
expiration of such periods not less than 90 days after the
giving of notice of withdrawals as the commissioner shall in
such notice prescribe."

Section 25« Section 33-24-102y MCAe is amended to
read:

"33-24~102. 1Insuring improvements -~ insurance equal
to trui valuee Whenever any policy of ipsurance shall be
written to insure any impravaments upon real property in
tnis state oagainst loss by-fires-tornaday-—-er-~}ightning or
damage and the property insured sheii-be-whaliy-destroyed js
sapsidered to be 5 total }gsss without criminal fault on the
part of the insured or his assignssy the amount of insurance

written in such policy shall be taken conclusively to be the
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true value of the property insured and the true amount of
loss and wmeasure of damagese The payment of money as a
premiun for insurance shall be prima facie evidence that the
party paying such insurance premium 5 the owner of the
property insured; provideds that any insurance company may
set up fraud in obtaining the policy as 3 defense to a suit
thereons™

Section 26« Sectlon 33-24-103, MCAy is amended to
reads

#33-24-103. Specific valuation -- Tloss equal to
insured value -~—--gtterpnetive—methodes (1} This section
applies to policiesy except motor vehicle insurance
policiess which insure specific listed items of personal
property against any loss or damagees

{2) If the insurer places specific wvaluations upon
particular items of covered property and bases the premium
charge on these valuatfonss then he shall compute any total
Joss or total damage to the propertys when coveredy at the
stated valuation with no deductions or offsetse

£3y--An-insarer-who-wishes-to-very—this-requirement-and
ase—a-different-method-for—computation-of-toasy-the-—policyy
snd——any--appiieation——For——such—a—potiey—shati-set—Forth—in
type-of-preminent-sizre—the-actuat-method-of-Foss—computation
te~-pe—employeds™

Section 27. Section 33-25-102y MKCA, is amended to

e SR ALY
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reads

"#33-25-102« Rates filed with commissioners (1) Every
title insurer shHall file with the commissioner a ccmplete
schedule of risk rates to be charged by it for title
insurance as to preperty located in this statee Ihe _rates
shall. be _2ll-ioclusive _of _the fotal .charge for such
insuraage.  as  specified  in _the policy aad._ shall  be
accompanied Dy supporiing datas

{2} No such rate shall be excessivey inadequatey or
unreasconably discriminatorye

{3} No tit}e insurer shall charge any rate for such
insurance other than the applicable rate previously filed by
it mith the commissioners

+4r-—Fitbe-—tnsorers-—Fowfulty--tronsacting-business—in
this—stete--on-~danusary——iy--196ty-~shali--complty——with--the
provistoma—of-this—section-within-9e-days-therenfters”

Section 28« Section 33-30-1001sy MCAs is 2mended to
reads

"33-30-1001« HNewborn infants covered by #nsurance by
health service corporations No disability insurznce plan or
aroup disability insurance plan issued by a health service
corporationy—-whteh——in—-nddieton——to—eovering-——the-persona
nsured-eiso-—covers—nembera-af-such-s-personta--Ffamityr may
be issuéd or amended in this state if it contains any

disclaimery waivers or other limitation of coverage relative
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to the accident and sickness <coverage or insurability of
nawhorn  infants of the persons insured from and after the
moment of birthe tach such policy shall contain a provision
granting Immediate accident and sickness coverages from and
after the moment of birthes to each newborn infant of any
insured persons If__pavsent of &  specific . premiur. . or
subscription fee is required to provide _covecage. for .a
cbilds _the policy or contract may require that notjficatian
of birth of a oewly born child and payeent of _the reguired
premivm or fees. _gst be . furnished _to. the _insurer or
nenprofit scrvice or Indeonify corporation  within 231 _gdays
after _the . date _of birth _in order to bave the coverage
continue beyond such 3l=day periode®

Section 29+ Repealere Sections 33-3-501 and 33-7-527
through 33-7~530y MCAs are repealeda

~-End-
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Approved by Committ:
on Judiciary

% axz NO. .ﬂi’
INTRODUCED BY

BY REQUEST OF THE INSURANCE DEPARTHENT

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE INSURANCE LAWS OF THE STATE OF MONTANA; AMENDING
SECTIONS 33-1-501y 33-2-109s 33-2-110s 33-2-116y 33-2-119,
33-2-30T7y 33~2-705y 33~2-T0By 33-2-T09y 33-3-204%4y 33-3-205¢
33-3-432y 33~7-405y 33-T7-509s 33-7-525, 33-7-526+¢ 33-15-1014
33-15-303y 33-18-210y 33-22-111, 33-22-~205, 33-22-232y
33-22-301s 23-22-812¢y 33-24-102s 33-24-103¢ 33-25-102, AND
33-30-1001y HCA; AND REPEALING SECTIONS 33-3-501 AND

33-7-527 THROUGH 33~-T-530¢ MCA.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 33-1-501y MCAy is amended to readg:
®33-1-501. Flling and approval of formse. (1) No basie

insurance policy or annuity contract forms application form

where-writtemrapplticetion-is-required-and-ios—to——pe—-nnde——a
part-ef-the—potirey—or-contraécty printed rider or endorsement
forme or form of renewal certificate shall be delivered or
fssued for delivery in this state unless the form has been
filed with and approved by the commissioner gf this siate
and_the state of dowicile of the insurers where so required.

This provision shall not apply to surety bonds; specially

=
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rated inland mar ina risksi or policiess ridersy
endorsementsy or form of unique character designed for and
usad with relation to insurance upon a particular subject or
which relate to the manner of distribution of benefits or to
the reservation of rights and benefits wundar life or
disability insurance policies and are used at the request of
the individual policyhclders contract.ho1dero or certificate
notder. As to forms for use in propertys marine (other than
ocean marine and foreign trade coverages)s casualtys and
surety insurance coveragess the filing required by this
subsection wmay be made by rating organlizations on behalf of
its members and subscriberse but this provision shall not be
deemed to prohibit any such member or subscriber from filing
any such forms on its own behalf.

{2) Every such filing shall be made not less than 3@
60 days in advance of any such delivery. At—the-expiretion
of —sueh—-38-daysy-the-farm—so-f+ied-shert-be-deemed-——opproved
untess——prier——thereto-it-has-been—affirnotively-approved-or
disapproved-by—order—of-the-commisstonery Approval of any
such form by the commissioner shall constitute a waiver of
any wunexpired portion of such waiting period. The
commissioner may extend by not more than an additional 38 40
days the period within which he may so affirmatively approve
or disapprove any such form by giving notice of such

extension before expiration of the initial a6~day §f-day

-—2- SECOND READING
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perijiode At-the—expiration—of-any—snch-peried-as—se—extended
and-—in--the--ashzence——eof-such-prior-affirnetive-aspprovail-or
disepprovaty-any-such-form-sheli--be--deemed--approveds The
commissioner may at any timey after notice and for cause
shecwns withdraw eny such approvzlas

{3) Any order of the commissioner disapproving any
such form or withdrawing a previcus approval shall state the
grounds therefor end the particulars thereof in such details
as reasonably to inform the insurer thereof.

{4) The commissioner mays by orders exempt from the
requirements of this section for so long as he deems proper
any {#nsurance document or form or type thereof as specified
in such order to whichs in his opinionsy this section may not
practicably be applied or the filing and approval of which
arees in his oapinions not desirable or necaessary for the
protection of the public.

{5) This section shall apply also to any such fourm
used by domestic insurers for delivery in a jurisdiction
ocutside this statey if the insurance supervisory official of
such jurisdiction informs the commissioner that such form is
not subject torapproval orf disapproval by such officialy and
upon the commissioner®s order requiring the form to be
submitted to him for the purpuses The applicable same
standards shall apply to such forms as apply to forms for

domestic use.
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(5) This section and 33-1-502 shall not apply as to:

(3} 7einsurances;

{b) policies or contracts not issued for delivery in
this state or delivered in this statey except as provided in
subsection (S5}i

(c} ocean marine and foreign trade insurancese®

Section 2« Section 33~-2+109y MCAy is amended to read:

#33~2-109« Capital or surplus funds requirade (L1} To
qualtify for authority to transact any one kind of insurancey
as defined in 33-1-265 through 33-1-212s or combinations of
kinds of Insurance as shown betowy an insurer shall possess
and thereafter maintain unimpaired paid-in capital stock (if
a stock Insurer) or surplus (if a foreigmr mutual or foreign
reciprocal insurer) in amount not less thaon as applicable
under the schedule belows and shall possess when first so
authorized such additional funds as surplus as required
under 33~2-110:

Kind or kinds Minimum capital or
of insurance surplus required
Life sssnssesscncsnnrensanscosecsssvecnssnssses 5200+000
Disability sesssessssccensscsansacsssssnsveenss 200,000
Life and disability ....-....;................. 3002000
Property esecvesssnvasassssscnsrersnsansssccnves 4004000
MArine easvessssssssnsnsacssscssrsscvvrecsnansrsss 400,900

Casualty

-#-
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A1l lines except workers® compensSation eeewee 400,000
A1l liness including workers® compensation «e 6009000

SUrety svescssssevssrscssssascassansnasnsssnnse 5002000

Tit1e assssssssscscscsssssscsscsccssessncssonces 2009000

Hultiple lines (two or more: propertyy mariney

casualtys OF SUrety] sscscassecevssesncwssvvens 5004000

{2) As to surplus required for qualification to
transact one or more kinds of insurance and thereaftar to be
maintainedy domestic mutual insurers shall be governed by
chaptear 3¢ and domestic reciprocal insurers shall be
governad by chapter 5.

{3) Capital and surplus requirements shali be based
upon alt the kinds of insurance actually transacted or to be
transacted by the Insurer in any and all areas in which it
cperatess whether or not only & partion of such kinds are to
be transacted in this states

(4} A life insurer may also grant annuities without
additional capital or additional surplus.®

Section 3« Section 33-2-110+ MCAs is amended to read:

®33-2~110, Special surplus requireds In addition to
the minimum paid-in capital stock (stock insurers) or
minimum surplus (mutual and reciprocal insurers) required by
33-2-10%y special surplus sheall be possessed by insurers as
follows:

{1) Al} stock insurers and fereign mutual and foreign

5=
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reciprocal insurers which have actlively transacted insurance
in their state of domicile as an authorized jnsurer for less
than 5 years ore if an alien Insurery have transacted
insurance as an authorized insurer in at least one state of
the United States for 1less than 5 years when first
authorized to transact insurance in this state shall have a
surplus or additional surplus equal to not less than 100% of
the paid—in capital stock (if a stock insurer) or surplus
{if a Fereign mutual or foreign reciprocal) otherwise
required under 33-2-109 for the kinds of insurance to be
transacteda.

{(2) 1Insurers that have actively transacted insurance
as authorized insurers in one or more states of the United
States for more than 5 vyears shall possesss when Tirst
authorized in this states surplus or additional surplus
equal to not less than 50% of the pald-in capital stock (if
a stock Insurer) or surplus (if a fereign mutual or foreign
reciprocal insurer) otherwise required under 33-2-1G9e

{(3) Insurers authorizZed to transact multiple lines of
insurance in this state shall at all times have and malntain
surplus of not less than $100s000y in addition to the
capital {if 2 stock insurer) or surplus {if a forei#gn mutual
or foreign reciprocal insurer) required by 33-2-109. fhe
amount of such surplus shall be included within the surplus

required of newly authorized insudrers pursuant to
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subsections (1) and (2) of this section.¥

Section 4« Section 33-2-116s MCAy I5 amended to read:

®33-2~116+ Issuance or refusal of certificate of
avthority -— state ownership of certificates (1} If wupon
completion of its application the commissioner finds that
the insurer has met the requirements for and 1iIs entitled
thereto under this codes he shall issue to the insurer a
proper certiflcate of authoritye. If he does not so findy the
commissionar shall issue his order refusing such
certificates The commissioner shall act upon an application
for a certificate of authority within 36 130 days after its
completiona

(2) The certificatey If jissueds shall specify the kind
or Kkinds of insurance the insurer is authorized to transact
in Montana. At the insurer®s requeste the commissioner may
issue a certificate of authority limited to particular types
of Insurance or insurance coverages within the scope of a
kind of insurance as defined in 33-1-205 through 33-1-212.

{3} Although Issued to the insurery the certificate of
authority is at all times the property of the state of
Montafiae Upan any expirationhl suspensions cor termination
thereofy the insurer shall promptly deliver the certificate
of authority to the commissioners”

Section 5. Section 33~2-119y MCAy Is amended to read:

®33-2-119« Suspensioen or revocation for viclations and

-7
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special groundse {1) The commissioner maye in his
discretions suspend or revoke an insurer®s certificate of
euthority ife after a hearing thereony he finds that the
insurer has violated any lawful order of the commissioner or
any provision of this ccde other than those for which
suspension or revocation is mandatorys

(2) The commissioner shall, after a hearing thereons
suspend or revoke an insurer®s certificate of authority if
he finds that the insurer:

{a} is ia wunsound cendition or in such condition or
using such methods or practices in the conduct of its
business as to render its further transaction of insuronce
in Montana injurious or hazardous to its pelicyholders or to
the public;

{b} has refused to be examined or to produce its
accountsy recordsy and TfTiles for examination or if any of
its officers have refused to give information with respect
to its affairsy when required by the commissioner;

{c) has failed to pay any final judgment rendered
against it in Montana within 30 days after the judgment
became finalj

{d) with such frequency as to indicate its general
business practice in Montanas has without just cause refused
to pay proper claims arising under its policiess whether any

such c¢laim is in favor of an insured or is in favor of a
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third person with respect to the liability of an insured to
such third persons or without just cause compels such
insured or claimant to accept l1ess than the amount due them
or to employ attorpeys or to bring suit against the insurer
or such an insured to secure full payment or settliement of
such claims;

(e) s affiliated with and under the same general
management or interlocking directorate or ownership as
anotner Insurer which transacts direct insurance in Montana
Without having a certificate of authority therefory except
as permitted as to a surplus line insurer under part 3 of
this chaptersi

4f). bas. _reiosured _al) jis. risks io theic . eatirery in
angther insurers

{3y The commissioner mays in his discretion and
without advance notice or a hearing thercones immediately
suspand the certificate of authority of any insurer .as to
which proceedings for  receivershipy conservatorshipe
rehabilitationy or other delinquency proceedings have been
commenced in any state."

section 6+ Section 33-2-30T7y MCAs is amended to read:

#33-2-307« Surptus lines in sclvent insurerses A
surplus line agent shalt not knowingly place surplus line
insurance with insurers unsound financially. The agent shall

ascertain the financial condition of the unauthorized
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insurer before placing insurance therewithe The agent shall
so insure only either:

(1} with an insurer which is an authorized insurer in
at least one state of the United States for the kind of
insurance involved and whichy——if-—a--stock-——+nsurery——has
eoapitad-—stock-—and--vurpius-of-at-—teast—$350vy880-ory-if-eny
cther-type-of-insurery-has—surpluogs—of—at--teast-—435a8y888
meets  _the __requiremepts of 33-2-10% and 33-2-110s__35
applicahlei or

(2) with an alien insurers other than one qualified
under (1) abovey which has an established and effective
trust fund of at least $480y009 $1:000.,000 within the United
States administered by a recognized financial institution
and held for the bpenefit of all its policyholders in the
United States or policyholders and creditors in the United
Statas.”

Section Te Section 32-2-705y MCAy is amended to read:

"33~2-T705. Report on premiums and other consideration
== taxe {1) Each authorized insurer and each formerly
authorized insurer with ra2spect to premiums so received
while an authorized insurer in this state shall file with
the commissioners on or before March 1 each yeary a report
{except as to wet marine and transportation insurance taxed
under subsection (3) below) in form as prescribed by the

commissioner showing total direct premium incomes including

- B 33Y
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policys membershipsy and other feesy premiums paid by
application of dividendss refundss savingss 53vings couponss
and similar returns or credits to payment of premiums for
new or additional or extended or renewed insurances charges
for payment of premium JIn installmentss and all other
consideration for insurance from all kinds and classes of
insurance whether designated as a premium or otherwisey
receivad by it during the preceding calendar year on account
of policies covering propertys subjectss or risks Jocatedy
residenty or to be performed in Montanay wWith proper
proportionate allocation of premium as to such propertys
subjectsy eor risks in Montana insured under policies or
contracts covering propertye subjectss or risks located or
resident in more than one statees after deducting from such
total direct premium income applicable cancellationse
returned premiumse the unabsorbed portion of any deposit
premiumy the amount of reduction in or refund of premiums
allowed to industrial 1life policyhclders for payment of
premiums direct to an office of the insurers all policy
dividendses refundss savingss savings couponsy and other
similar returms .paid or credited to policyholders with
respect to such policiess As to title insurancey "premijum®
includes oniy the risk-portion-ef—the total charge for such
insurances No deduction shall be made cof the cash surrender

values of policieses Considerations received on annuity
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contracts shall not be included in total direct premium
income and shall not be subject to taxs

{2) Coincident with the filing of the tax report
referred to in subsection (1) abovey each such insurer shalil
pay to the commissioner a tax upon such net premiumsa This
tax may be computed in either of the following ways:
- {a} (i} A domestic insurer may choose to compute its
tax based on the percentage of its admitted assets invested
in Montana securities according to the following schedules

(A) 2 3/4% of net premiums if the insurer has 0% of
its admitted assets invested in Montana securities;

{8} 2 174% of net premiums §if the insurer has at least
25% of its admitted assets investaed in Montana securities;

{C) 1 3748% of net premiums If the insurer has at leasst
50% of its admitted assets invested in Hontana securities;

(0} 1 174X of net premiums if the insurer has at least
T5% of its admitted sssets invested in Montana securities;
and

{E} 3/4% of net premiums if the insurer has 1002 of
its admitted assets invested in Montana securitiese

{ii) "Admitted assets™ are +those assets allowed in
33-2-5C1.

{iil) An insurer choosing this method of computation
must itemize jts Montana securities on a detailed schedule

attached to its annual tax reporta
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(B} ({1} If the method provided for in subsection (a)
is not useds the insurer shall compute its tax at the rate
of 2 3/4% of the net premiumse

{ii) An insurer <choosing this method and having not
less than 50% of its paid-in capital stock invested in
Montana securities is allowed to deduct whatever tax it amay
have already paid to the state of Montana and its potitical
subdivisionsy during the same calendar year as to which
premium tax is being paidy from the amount otherwise due
under this sections

(3) For the purpose of subsection (2):

{2} ™paid-in capital stock™ as to a mutual or
reciprocal insurer shall be deemed to be 3n amount equal to
10x of the insurer®s assets; and

{b) *“Montana securities®™ shall be deemed to include
only general obligations of the state of Montans or of its
nclitical subdivisionss mortgage 1loans secured by 3 First
lien upon real estate located in Hontanas, and real estate
tocated in Montana owned by the insurery 2311 if otherwise
lawful investments of the insurer under this codee

{4) (a) On cor hefore March 1 of each year each insurer
shall file with the commissionery on forms as prescribed and
furnished or accepted by hims a report of its gross
underwriting profit on wet marine and transportation

insurancey as defined in 33-1-20%y written in this state
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dguring the calendar year next preceding and shall at the
same time pay to the commissioner a tax of 3/4 of 1% of such
gross underwriting profites

{b) Such gross underwriting profit shall be
ascartained by deducting from the net premiums (ie.eey gross
premiums less all return premiums and premiums for
reinsurance) on such wet marine and transportation insurance
contracts the nat losses paid (iecer gross losses paid Fess
salvage and recoveries on reinsurance ceded) during such
calendar year under such contractses In the case of insurers
issuing participating contractss such gross underwriting
profit shall not include for computation of the tax
prescribed by this subsection (3) the amounts refunded,
crediteds or paid as participation dividends or savings by
such insurers to the holders of such contracts.

{5) That portion of the tax paid hereunder by an
insurer on account of premiums received for fire insurance
shall be separately specified in the report as required by
the commissioners for apportionment as provided by 1awe
Where insurance against fire is included with insurance of
property against other perils at an undivided premiums the
insurer shall make such reasonable allocation from such
entire premium to the fire portion of the coverage as shall
be stated in such report and as may be approved or accepted

3B 33Y
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(6) With respect to authorized insurers the premium
tax provided by this section shall be paywment in full and in
lieu of all other demands for any and 211 states countye
citys districts municipaly and school taxess licensesy fees,
and excises of whatever kind or characters excepting only
those prescribed by this codes taxes on real and tangible
personal property Jlocated in this state, and taxes payable
under 50-3—-109«

{(7T) The commissioner may suspend or revoke the
certificate of authority of any insurer which fails to pay
its taxes as required under this section.”

Section 8. Section 33-2~T08y MCA+ is amended to read:

33-2-7T0Ba Fees and licensess (1) The commissioner
shall collect in advance and the persons so served shall so
pay to the commissioner the following fees and licenses:

{a) certificates of authority:

{i) for filing applications for original certificates
of authorityy articles of incorporation (except original
articles of incorperation of domestic insurers as provided
in subsection (b) below) and other charter documentss
bylawss financial statements examination reports power of
attornaey to the commissioners and all other documents and
filings required in comnection with such application and for
issuance of an original certificate of authoritye if issued:s

(A) domestic iNSUTETS sascascssessensnsssases § 30.00

-15-
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[{8) foreign IiNSUTrers sseesccsecnsssssscenanssasa 30000

(if) annual continuation of certificate of authority ..
AsessrsNsaNssseLPETsGARSGsRseNNaRassssnnenssanasasessee 30000

{iii} reinstatement of certificate of authority 2500

(b} @erticles of incorporation:

(i} filing original articles of incorporation of
domestic insurery exclusive of fees required to be paid by
the corporation t¢ the secretary of State eesesceesse 2000

(ii) filing amendment of articles of incorporations
domestic and foreign insurerse exclusive of fees required to
be paid to the secretary of state by a domestic corporation
tevessestcatsss sttt cssensnanssasasnnsnnsssscnscnvas 1000

{c} filing bylows or amendment thereto where requfred
S R N L T T Y Y P Y Y ) 5200

(d) filing annual statement of insurery other than as
part of application for original certificate of authority ..
SN LTI AR ISR IRt T ebsdatbattatssanassnenn 2500

(e) reslident agent's license:

(i} application for original licensey Iincluding
issuance of ticensey if Issued (life andsor disability) sees
Ssesuscansssrrsvnsencesenesentnsntsenscannssnascnnnessns 10.00

{il) application for original licensey including
issuance of licensey if issued (other than life and/for
disability) eeseasevcevcasssosavensansnassssunannsasse 13400

{iil) appointment of agenty each insurer S5+89 10.{10
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{iv) annual renewaly each Insurer ssescsss 588 10,00

{v) temporary license sscesevscessssaccnscnseess 10.00

Lvi} ameodment of licepse (excludiog additions thergto)
or_reissuance of gaster licensSg ssassesnsasssspesascs . 10a00

(f)} nonresident agent®s license:

{i} application for original Jicenses including
issuance of licensey if issued (life and/or disability) ses.
essasnatenscsrssauTRassRTTaREtaAnsesdensndonersevosnses 100400

{ii) application for original licensey including
issuance of licensey iif issued {other than Yife and/or
disability) ssssssccsscvsnvosssssssnnnsassnnnnsasnnes 10000

(ili} appointment of agents each insurer « Se8¢ 10200

{iv) annual renewals each InNsurer essscess Se88 10200

i¥) __apendment. of license (excluding additlons thereto)
ot _rejissuance of master 1icenss sszsssssensssensssesss 10200

{9} solicitor®"s license:

(i} application for original licensey inE?uding
issuance of licenses if Issued esesssssservessrennsne Se00

{(ii) annual renewal of licanse eessevssevesanace 5400

{h) examination for license as agent or solicitory
2ach examinaticon ssccevescosctssssecnscnsncsavovevsese 1000

(i} surplus line agent®'s license:

(i} application for original Yicense and for issuance
of licensey if i55Ufd eceescnsssssncsasccssvssssssnnse 25400

(ii} annual renewal of 1icCeNsSe scsevssessvsansna 25.00

’11‘
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(j) adjuster®s license:

(i) application for original license and for issuance
of licensey if iSS5USH sasssancecssssscssancnnanseneas 1000

(ii) annual renewal of license sesesescnssasssee 10.00

(k) Insurance vending machine llicensey each machines
€3Ch YEar essscascessssssvsussssssesssanannasssresssns LD«0O0

(1) commissioner®s certificate under 5ea! (excepit when
on certificates of authority or 1icenses) cesssscsese 3.00

{m) copies of documents on file in the commissioner's
offices PEr PAYJE eesestevossvecsvrnruntascanscnnerver «50

(n) policy forms:

(i) Fliling each policy FOIrm eaecscssnccrssesnves 2500

{ii) filing each applications riders endorsements
amendmenty insert pagey schedule of ratesy and clarification
0f riskS eeswnsnsescsasssscscssoancsssnsnsassannassse 1000

{iii) maximum charge if policy and al} forms submitted
at one time or resubmitted for approval within 180 days sees
CessNsseNsEAERcsCss RNt RETLIERTNAaREResrtsesernenurnes 50a00

{2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fees and licenses received by him under this
section.

L2). A¥Y. fees are  ceoosidecred . fully. earpfed . whao
receivads Io_tbe_event of. oyerpayments oply those amounis io
excuass Of 510 will be refundeda™

W QB 33y
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Section 9. Section 33-2-709y MLCAy is amended to read:

*33-2-709« Retaliatory faesy taxesy and other
obl igationss (1)} #When By or pursuant to the laws of any
other state or foreign country any taxess licensess and
other feess in the aggaregatey and any finessy penaltiesy
deposit requirementss or other material obligationse
prohibitionses or restrictions are or would be imposed upon
Montana insurers or upon the agents or regresentatives of
such Insurers which are in excess of such taxese licensess
and other feesy in the aggregatey or which are in excess of
the Finesy penaltiese deposit requirementsy or oOther
obligationss prohibitlonsy or restrictions directly imposed
upon similar insurers or upon the agents or representatives
of such insurers of such other state or country under the
statutes of this statey, so long as such laws of such other
state or <country centinue in force or are so applieds the
same taxesy Jlicensesy and other feess in the aggregates or
finesy penaltiess or deposit requirements or other material
obligationsy prohibitionsy or restrictions of whatever kind
shall be imposed by the commissioner upon the insurers or
upon the agents or representatives of such insurers of such
other state or country doing business o; seeking to do
business in Montana. Any taxe licensey or other fee or other
obligation Imposed by any citye countyy or other political

subdivision or agency of such other state or country on
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Montana insurers or thelr agents or representatives shall be
deemed to be imposed by such state or country within the
meaning of this section.

{2} This section shall not apply as to gany _fegs  {n
conjunction with the ljcensing of insurapce agentss personal
income taxess ad valorem taxes on real or personal propertyy
or special purpose obligations or assessments imposed by
ancther state in connection with particular kinds of
fnsurance other than property lInsurancey except that
deductions frow premium taxes or other taxes otherwise
payable allowed an account of real estate or personal
property taxes paid shall be taken into consideration by the
commissioner in determining the propriety and extent of
retaliatory action under this sectione

{3) (2) For the purposes of this section the domicile
of an alien iasurery other than insurers formed under the
laws of Canadas shall be that state designated by the
insurer in writing filed with the commissioner a3t time of
admission to this state or within 6 months after January ls
1961¢ whichever date is the laters and may be any one of the
following states:

{i) that In which the insurer was first authorized to
transact insurance;

(ii) that In which is located the insurer®s principal

place of business in the United States;
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{iii) that in which is held the Jlarger deposit of
trusteed assets of the insurer for the protection of its
poYicyholders and creditors in the United Statess

{b) If the insurer makes no such designationy Its
domicile shall be deemed +to be that state in which is
located its principal place of business in the United
Statose"

Section 1De Section 33-3-204s MCAy is amended to read:

®33-3-204e Initial qualifications —— domestic mutualse
(i)} when newly organizady a domestic mutual insurer may be
authorized to transact any eme of the Kkinds of insurance
+isted——in-—the—scheduie-contained-in-subsection~{(2}~of-this
sectien as are perplited under 32-2-100.

{2) When applying for an original certificate of
authoritye the insurer must be otherwise qualified therefor
under this code and must have reeeived--and——aceepited——pone
fide-—epplications—-ga-to—sobstantiat-insurebte—subjedte-feor
tnanrante—coverage-of-a—-substantist-character—of-the-kind-of
Fnsarance—proposed-to-be~transactedy-must-have-ecoliected—in
cash-——the-futi-prentun—therefor—at-na-pate-not—jess-than-thet
usuatty-charqed-by-stotk-insurers-for-—comparable——ceveragesy
must—heave~sorplus-funds-en—mand-and-depesited—ans—of-the-date
sgch——insurante——coverages——are—-to-become—effectivers—ory—+n
tieu-~of-—sueh-——applicationsy-—premiumsv—and-—sorplusy--mey

deposit—-surpltdsy——ati-~in-—nccordanee-with-that-pare-cf-che
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fottowing——~schedute--which--appties-~to-~the--cne——hinda--~of
insurance——the——insurer——proposes——to--transact® ynigpalred
surplus funds_in 2o amount pot  less _than _the_ _amount of
paid-in__capital stock required of a3 domestic stock insurecr
transacting like kinds of insurance as in 33-2-309s _sublect
further. to  ibe_ _additional special surplus requiremonts of
353-2-110 aprlicable _to such stock.  josurecs The minious
amount._of surplus sust thereafter be mainiaioced woimpaired
and placed on depesit with the commissiongre.lbe.deposit _is
subject _to _the orovisions of _chagter 2s part ge of this
Ltitle and 33-2x1lila
REFER TO CODE FOR HAND SET TABLE
WHICH IS ALL STRICKEN

Fhe-foltoning-provisss-are-respectively—appticobte-—te
the-—foregoiny——-scheduie—nand-provisicons-as-indieated—by-tike
Roman—-numersis-eppearing-in-such-acheduter

t¥¥--No-group-insurance~er-term-poticies~-for--terms-——of
}ess-than-16-yesra—-shott-be-inctudeds

{i+}-No-—groupy--blankety—-or—famity-ploans—-of-insurance
shati-perinctudedy-—-En—~}ieu—of--weekly--indemnity-—o--tike
premiom——vetue--in--pedienty-sargicaty-and-hsapireat-benefits
may-be-—prevideds—-Any-—-nccidental-—denth—or-~-dismemberment
benefit-provided-shoti-not-exceed-$iyio8e

{+ii#4-Bnty——insuranee——of-—the-owuneris-interest—in-reat

- QB 3357

property-may—be-inctudedsy
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tvy-Must-inetnde~~insurance-—of--tegat--}ispitity-~For
bedity-——Fnjury-and-property—damaqgey-te-whieh—the-naxinumn-and
nindmum—+nsured-amounts—-applyw

+vi-~Fhe-maximums—-provided-for-in-this-eolgmn——¢f)~--are
net—-of -applicable-retnaurences

{tvii-Fhe—-deposit-of-surplus-in-the-emount-speeified—#n
eotumes——{g}-~and-—¢th¥-—-mast---thereafter-—-be-——maintained
unimpaireds——FThe-—deposit-—+s-—subject——-to—the-provisions-of
ehapter-ay—poart—6y~of-this—tities™

Section 11le Section 33-3-205y MCAe is amended to read:

»33-3-205. Formation of mutual insurer ~- bonde (1)
Before soliciting any app?icétions for insurance required
under-33-3-204-as-quatification to _ralse _surplus.  funds to
qualify for the original certificate of authorityy the
incorporators of the propoesed Insurer shall flle with the
compissioner a corporate surety bond in the penalty of
$t5y000 $50,000s in favor of the state and for the use and
benefit of the state and of applicant members and creditars
of the corporations The bond shall be conditioned as
follows:

{a) for the prompt return to applicant members of all
premiums collected in advance;

(b} for payment of 311 indebtedness of the
corporation; and

{c) for payment of costs incurred by the state in
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event of any legal proceedings for liquidation or
disselution of the caorporations 2}l in the event the
corporation fails to complete its organization and secure a
certificate of authority within 1 year after the date of its
cartificate of incorporatione

{2} In 1lieu of such bonds the incorporators may
deposit with the commissioner $35y0868 $£50.000 in c¢3sh or
United States government bondsy negotiable and payable to
the bearery with a market value at all times of not Jless
than $15v6860 £30+000+ t» be held in trust upon the same
conditions as required for the bonde

{3} Any such bond filted or deposit or remaining
portion thereof held under this section shall be released
and discharged upon settlement and termination of all
Tiabilities against ite"

Section 12. Section 33~3-432, MCAy is amended to read:

n33-3-432. Impairment of capital or assetse (1) If a
stock insurert*s capitaly as represented by the aqggregate par
value of its outstanding capital stocks becomes impaired or
the assets of a mutual Iinsurer are less than its liabilities
and the minimum amcunt of surplus required to be maintained
by it under 33-3+204 or-33-3-58% for authority to transact
the kinds of insurance being transacteds the commissioner
shall at once determine the amount of deficiency and serve

notice upen the insurer to make good the deficiency within
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60 days after service of such noticee

(2) The deficiency may be made good in cash or in
assets eligibte under chapter 2y part 8y for the investment
of the insurer®s funds; if a8 stock insurery by reduction of
the insurer?'s capital to an amount not below the minimum
required for the kinds of insurance thereafter to be
transacted; or if a mutual Iinsurery by amendment of its
certificate of authority to cover only such kina or kinds of
insurance thereafter for which the insurer has sufficient
surplus under this codee

{(3) If the deficiency is not made good and proof
theraof filed with the commissioner within such &0-day
periody the insurer shall be deemed insolvent and the
compiissioner shall institute delinquency proceedings against
it under chapter 2+ part 9; except that if such deficiency
exists because of increased 1oss reserves required by the
commissioner or because of disallowance by the commissioner
of certain assets or reduction of the value at which carried
in the insurer®s accocuntsy the commissioner mays in his
discretion and upon application and good cause showns extend
for not more than an additional 50 days the period within
which such deficiency may be so made good and such proof
thereof so fileds"

Section i3s. Section 33-T-405, HMCA; is amended to read:

®33-7-405, Reserve valustions {1) As 3 part of the
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annual statement required under 33-7-404s each society
shally on or before March 1, file with the commissioner a
valuation of its certificates in force on December 31 last
precedings providedy the commissioner mays in his discretion
for cause shownp extend the time for filing such wvaluation
for not more than 2 calendar menthss

{2y Such report of wvaluation 5hall! shows as reserve
liabilitiesy the difference between the present midyear
value of the promised benefits provided in the certificates
of such society in force and the present midyear value of
the future net premiums as the same are in practice actually
cellactedy not including therein any value for the right to
make extra assessments and not including any amount by which
the present midyear value of future net premiums exceeds the
present midyear value of promised benefits on Iindividual
certificatésa At the option of any societys in Yieu of the
aboves the valuation may shew the net tabular values Such
net tabular value as to certificates issued prior to Jaauary
1y 1962y shall be determined in accordance with the
provisions of law applicable prior to January 1y 1%61s and
as to certificates issued on or after January le 19625 shall
not be less than the reserves determined according to the
commissionerts reserve valuation methoa as hereinafter
dafineds If the premium charged is Tess than the tabular net

premium according to the basis of valuation useds an

8RB 33
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additional reserve equal to the present value of the
deficiency In such premiums shall be set up and maintained
as a liabititye The reserve liabilities shall be properly
adjusted in the event that the midyear or tabular values are
not appropriate.

{3) Reserves according to the commissioners® reserve
valuation method for the 1life insurance and endowment
benefits of certificates providing fer a uniform amount of
insurance and requiring the payment of uniform premiums
shall be the excessy if anys of the present values at the
date of valuationy of such future gquaranteed benefits
provided for by such certificates over the then present
value of any future modified net premiums therefere The
modified net premiums for any such certificate shall be such
uniform percentage of the respective contract premiums for
such benefits that the present valuey 2t the date of Issue
of the certificatey of 211 such modified net premiums shall
be equal to the sum of the then present value of such
benefits provided for by the certificate and the excess of
(a) over (b)s as follows:

{a) a net level pramium equal to the present value, at
the date of issues of such benefits provided for after the
first certificate years divided by the present valuey at the
date of issuesy of an annuity of one p2r annum payable on the

first and each subsequent anniversary of such certificate on
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which & premium falls due; provideds howevery that such net
Tevel annual premium shall not exceed the net 1level annual
premium on the 19-year premium whole life plan for insurance
of the same amount at an age 1 year higher than the age at
ftssue of such certificate; and

{(b) & net 1l-year term premium for sSuch benefits
provided for in the first certificate year.

{%) Reserves according to the commissioners® reserve
valuation method for 1Ife insurance benefits for varying
amounts of benefits or requiring the payment of varying
premiumsy annuity and pure endowment benefitse disabllity
and accidental death benefits in all certificates and
contractse and 211 other benefits except life insurance and
endowment benefits shall be calculated by a wmethod
consistent with the principles of subsection (3) above.

(%) The present value of deferred payments due under
incurred claims or wmatured certificates shall be deemed a
liability of the society and shall be computed upon
mortality and interest standards prescribed in subsections
{7) and (8) belows

{(6) Such valuation and underlying data shall be
certified by a competent actuary ors at the expense of the
societyy verified by the actuary of the department of
insurance of the state of domicile of the societys

{7} The finimum standards of vatuation for
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certificates Issued prior ta January 1y 1962y shall be those
provided by the law applicable immediately prior to January
1y 1961y but not lower than the standards used in the
calculating of rates for such certificatese

(8) The minimum standard cf valuation for certificates
issued after January ly 19624 shall be 3 1/2% interest and
the following tables [except that a society may walue its
cerkifjcates jin _accordance _with  yaluation  _stapdards
authorized by _the lams of this state for ithe waluation of
policies issued by life insurapce companjes)?

{a} for certificates of life insurancey American men
ultimate table of mortalitys with Bowerman®s or Davis?®
extension thereofi or with the consent of the comwissioners
the commissioner®s 1941 standard ordinary wmortality table or
the commissioner's 1941 standard industrial table of
mortality;

{b) for annuity certificates, including life annuities
provided or available under aptional modes of settlement in
such certificatesy the 1937 standard annuity tablej

{c) for disability benefits issued in connection with
Vife benefit certificatesy Hunter®s disability tables whichy
for active tivesy shall be combined with a mortality table
permitted for calculating the reserves on life insurance
cartificatesy except that the table known as class I1%

disability tabla (1926) modified to conform to the
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contractual waiting period shall be used in computing
reserves for disability benefits under a contract which
presumes that total disability shall be considered to be
permanent after a specified period;

{d) for accidentat death benefits issued In copnection
with 1life benefit certificatess the Iintercompany double
indeanity mortaiity table comblined with a mortality table
permitted for calculating the reserves for 1ife insurance
certificates; and

{e) for noncancelable accident and health benefitsy
the <class IXII disability table (1926} with conference
modifications ory with the consent of the commissionery,
tables based upon the society"s own experiences

(9} The commissioner wmays in his discretiony accept
other standards for valuation if he finds that the reserves
produced thereby will not be 1ess in the aggregate than
reserves computed in accordance with the minimum wvaluation
standard herein prescribeds The commissioner maye in his
discretiony vary the standards of mortality applicable to
all certificates of insurance on substandard lives or other
extrahazardous 1lives by any society authorized to do
business in this states wWhenever the mortallty experience
under all certificates valued on the same mortality table is
in excess of the expected mortality acceording te such table

far & period of 3 consecutive yearse the commissioner may

36—
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require additional reserves when deemed necessary in his
judgment on account of such certificates.

(10) Any societyy with the consent of the Insurance
supervisory official of the state of domicile of the society
and under such conditionsy if anys which he may imposey may
establish and maintain reserva2s on its certificates in
excess of the reserves required hereundery but the
contractual rights of any insured member shall not be
affected thereby.™

Section 14ea Section 33-T-509y MCAs is amended to read:

u33-7-509« MNonforfeiture benefitsy cash surrender
valuess cartificate 1loansy and other options -- value —
terme (1) A society may grant paid-up nonforfeiture
benefitsy cash surrender valuess certificate loanses and such
other options as its laws may permits As to certificates
issued on and after January ly 1961y 3 scciety shall grant
at lteast one paid-up nonforfeiture benefits except in the
case of pure endowments annuity or reversionary annuity
contractsy reducing term insurance contractss or contracts
of term insurance of uniform amcunt of 15 years or Jless
expiring before age 66. R

{2} iIn the case of certificates other than those for
which reserves are computed on the commissioner®s 1941
standard ordinary mortality tables o+ the 1941 standard

industrial tables gr_any Refe recenk table made. spplicable
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to__life _iosurance. cempaniess the value of every paid-up
nonforfeiture benefit and the amount of any cash surrender
values Toans or other option granted shall not be less than
the excessy if anys of {a) over (b} as follows:

{a) tha reserve under the certificate determined on
the basis specified in the certificates; and
- {b) the sum of any indebtedness to the society on the
certificates including interest due and accruedey and &
surrendered charge equal to 2 1/2% of the face amount of the
certificates whiche in the case of insurance on the lives of
childrens shall be the ultimate face amount of the
certificatey if death benefits provided therein are qraded.

{3) Howevers in the case of certificates issued on a
substandard basis or in the case of certificatess the
reserves for which are computed upon the American men
ultimate table of wmortalitys the term of any extended
insurance benefit granted including =zaccompanying pure
endowments if anyr may be computed upon the rates of
mortality not greater than 130% of those shown by the
mortality table specified in the certificate for the
computation of the reserveas

{4) 1In the case of certificates for which reserves are
computed on the commissioner®'s 1941 standard cordinary
mortality tables or the 1941 standard industrial tables or

any_-pare . recent table made _applicable to 1ife insurance

_32—

SR 334



14
15
16
17
1a
19
20
21
22
23
24

25

LC 0482701

compapiess every paid-up nonforfeiture benefit and the
amount of any cash surrender values loany ar other option
granted shall not be 7Tess +than the corresponding amount
ascartained in accordance with the provisions of the laws of
this state applicable to 1ife insurers issuing policles
containing like insurance benefits based upon such tablese.™
Section 15« Section 33-7=525s MCAy is amended to read:
n33-T-525. Agent defineds The term "insurance agent”™
as used in this chapter means any authorized or acknowledged
agent of a soclety who acts as such in the solicitations
negotiations or procurement or making of a Vife insurances
accident and health insurances or annuity contract. The term
*insurance agent™ shatd dees not includzt
t¥ any reqular salaried officer or employee of a
licensed society who devotes substantially all of his
services to activities other than the solicitation of
fratarnal insurance contracts from the public and who
receives for the solicitation of such contracts no
commission or other compensation directly dependent upon the
amount of business obtainedgy-or
t2)—-any—~agent-—or--represcntative—of-——a--society-whe
devotes-or-tntends-to-devate—teas-than-50%-of--his--time-—teo
the—-~setlicitation-and-procurenent—of-insuranee-controcta-for
such-soctetyv-Any-persoa-~whe~in-the-preeeding-calendar--year

has--sottecited--and--procured--1ife--insurence——contracts—on

-33-

wn

o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0482701

behatf-of-any-soeiety—in—an—ansunt—of—insurance-in—exeess—of
$58y889-ory—+n-the—case—-of-—any-——other—-kind--or—-—kinds—-of
insurance——which——the—soeiety-night-writey-on-the-pepsons—of
more—than—-25——individoats--and-—whe-——has——received-—or——witt
receive-s-commissien—or-other-ecenpensotion-therefor-sheti-be
presuned-——to——be-—-devoting-or-intending-to-devote—5a8-of-his
time——ta-—the-—sotieteation-—or——precurement--of-——insurance
contracts-for-such-socieeys”

Section 16« Section 33-T-%26¢ MCAy is amended to read:

®33-7-526s Agent license required -—- penaltys (1)
Agents of societies shall be 3icensed-in-eaeceerdance—with-the
proviatona-ef-33-#-525-through—-33-3~-528 gconsidered to _he
insurance. __agents_ _ and _ subject to _the same liceasing
reguirements as insyrance agents under chapter .17 __of  _%his
sodes _except  _that npo_ examination .is _required of _an
ipdividual lawfully_ licensed. jo.this state 25 an_agent. for.a
fraternal _henefix society as to the kind of insucance to  be
Yronsacted as of or_ immediately prior to {the effective date
ef this act] and. thereafter contiowing.to bg sa licepsed.

{2) No society doing business in this state shall pay
any commission or other compensation to any person for any
services in obtaining in +this state any new contract of
lifey accidenty or health Insurance or any new apnuity
caontracty except to a Jlicensed insurance agent of such

society and-exeept-en-agent-exempted-under-33-F-525.

-34- SR 33’~/
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{3) Any person who In this state acts as Jnsurance
agent for a society without having authority so to do by
virtue of a license issued and in force pursvant to the
provisions of this chapter shally~--execepet-as-provided-in
33~-F-525y be quilty of a misdemeanor."

Section 1T« Section 33~15-101y MCAsy is amended to
read:

#33-15-101e Scopes This chapter shall not apply as to:

{1) reinsurance;

(2} policies or contracts not issuad for delivery in
this state or delivered in this statej

(3) ocean marine and foreign trade insurances;

{4) title insurancesy except as to the following
provisions: 33-15-102s 33-15-103y 33-15-3034 33-15~305,
33-15-306y end 33-15-3CFs 33-15-318:_and 33-15-4)1L."

Sectlon 18. Section 33-~15-3034 ™MCAy is amended to
read:

#33-15-303. Contents of pclicies in general --
identificatione {1} Every policy shall specify?

{(2) the names of the partles to the contracts

(b) the sulject of the insurances;

{c} the risks insured against;

{d) the time when the Insurance thereunder takes
effect and the period during which the insurance is to

continue;
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{e) the premium;

{f) the conditicns pertaining to the insurance.

{2) If under the policy the exact amount of preamium is
determinable only at stated intervals or tarmination of the
contractsy a statement of the basis and rates upon which the
premium is to be determined and paid shall be includeds
- (3) Subsections {1) and (2) of this section shall not
apply as to surety contracts or to group insurance peliciesa

{4) A1l policies and anpuity contracts issued by
domese+e insurers and the forms thereof filed with the
commissioner shall have printed thereon an appropriate
designating letter or figure or combination of letters or
figures or terms identifying the respective forms of
policies or contractss together with the year of adoption of
such formes Whenever any change is made in any such forme the
designating tetters, fligures, or terms and year of adoption
thereon shall be correspondingly changeds®

Section 19« Section 33-18-210y MCAy is amended to
reads:

®33-13-213. Unfair discrimination and rebates
prohiibited -— propertys casualtyy and surety insurancess (1)
No titles propertys casualtys or Surety insurer or any
employees representatives agenty or solicitor thereof may,
as an inducement to purchase insurance or after insurance

has been effectedy pays allows or give or offer to pays
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allows or givey directly or indirectlys any rebate,y
discounts abatements credity or reduction of the premium
named in the insurance polticy; any special favor or
advantage in the dividends or other benefits to accrue
therzoni or any valuable consideration or inducement not
specified in the policys except to the extent provided for
in an applicable filing with the commissioner as provided by
lava

(2) No insured named in a policy or any employee of
the insured may knowingly receive or accepty directly or
indirectlys any such rebatey discountsy abatements credity or
reduction of premium; special favor or adventage; or
valuable consideration or inducemente

(3} %S¢ such insurer may make or permit any unfair
discrimination in the premium or rates chargead for
insurances in the dividends or other bhenefits payable
thereons or in any other of the terms and conditiuns'of the
insurance either between insureds or property having like
insuring or risk characteristics or between insureds because
of races colore creeds religions or national origine

{4) Nothing in this section may be construed as
prohibiting the payment of commissions or other compensation
to duly licensed agents or sclicitors or as prohlbiting an
insurer from allowing ar returning lawful dividendsy

savingss or unabsorbed premium deposits te its participsting

4T -

10
11
12
13
14
15
16
17
1€
19
20
21
22
23
24

25

LC 0482701

policyholderss memberss or subscribers.

L3} _Ne_such_ipsurer may _mske or _permii _3py _unfaig
discrimipatlon _between _individuals or _risks _of the same
class_and . of essentially the same. hazards_ by refusing _ig
issues _refusing to renews cancelings or limitiog ihe amounpt
of insurance coverage Qo a. properiy or casualty risk because
of the_gegographic locatign of the.riske unless:

la) _the.refusals.cancellations or limitation 15 _focr..a
business_.purpese _which iz .net _a gpers pgetext for unfair
discriminationi or

4bR) _.the refusals .capcellations..or.. limitation __is
required by law or_regulatory mangdatcs

16) Mo _such _insurer  may . make oy pecmit_any upnfair
discrimingtigo. betwsen. ipdividuals or _risks _of _the_.same
class _and..eof essentially _ibe same hazards by. refusing.to
issues refusing to renews cancelings or_limiting the _amount
of insuraonce coverage.on g-residential property risks or the
Rerseral _preperty coptaioed thereipe hecause of the age of
the_residential propsriys.unlesst

fa). _the refusaly <ancellations or_limitatign Is for. . o
business purgese which _is _pot 3 mere pretext for unfair
discriminations_or

Lh). the _refusals: . cancellations —or.. limitation 1S
reQuired by law or.regulatory papdakcs

L2)_.No_ _suck _insurer. mpay refusc. to_ insures refuse.ig

- QR 33Y
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continue . tq _lnsures _or. 1imit _the amount of . _coverage
availaple .to_ _gn _indiwidua). because of the sex or marifal
statys of the individuals hut ap_insurec..may _take .marital
status. ioto. accgunt _for _the . purpose of defining-persons
eligible for dependents! _beonefitsa

L8) _Nq such ipsurer.may tecminate or _modify goverage
or .refusg Lo _issue  or. refuse -to_  .renew 20y-RLoperty gor
casualty policy or caootract of ipsurance salely because _ihe
applicaot _or _insured or any employee of ejiber-is_menlally
or physically lmpaicedi hoWevers this subgectios _dges net
apply to  accideni _and bealih ipsurance. sold by.a gasualiy
Iosurers and this subsection is not Lo be  jintgroreted Lo
modify _ _any _other, _provision . of _jaw. relaiing to . the
terminatiocos _modifications  issuances of . renegwal —of _any
ipsurance policy orf_cantracte™

Sectlion 20« Section 33-22-11ly MCAy is amended to
read:

N33-22-111a Policies to provide for freedom of choice
of practitioners -- professional practice not enlargeds (1)
A1l policies of disability insurancesy including individualy
groups and blamket policies and all pelicies insuring the
payment of compensation under the Workers?! fompensation Act
shall provide the insured shall have full freedom of choice
in the selection of any duly Ticensed physicians osteopathy

chiropractore cptometristse chiropodisty or ctrinical
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psychologist for treatment of any illness or injury within
the scope and limitations of his practice. Whenever such
policies insure agsinst the expanse of drugss the insured
shall haeve full freedom of choice in the selection of any
duly licensed and registered pharmaciste

{2} Nothing in this section shall be construed as
anlarging the scope and limitations of practice of any of
the licensad professions enumerated in subsection (1); nor
shall this section be construed as amendings alterings or
repealing any statutes relating to the licensing or use of
hospitalse"™

Section 2la Section 33-22-205y #HCAy 1is amended to
read:

"33-22-205. Time limit on certain defensess (1) There
shall be a provision as foYlows:

"Time Limit on Certain Defenses: (1) After 3 2 years
fFrom the date of issue of this policy no misstatementsy
except fraudulent misstatementss made by the applicant in
the application for such policy shall be used to void the
policy or to deny a claim for loss incurred or disability
{as defined in the policy} commencing after the expiration
of such 3~yesr 2-yeoar periods

(23 No claim for 1loss incurred or disability {as
defined in the policy) commencing after 3 2 years from the

date of issue of this policy shall be reduced or denlied on
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the ground that a disease or physical condition not excluded
from coverage by name or specific description effective on
the date of lass had existed prior to the effective date of
coverage of this policys"

(2} Policy provision (1) of subsection (1) shall not
be so construed as to affect any lega)l requirement for
avoidance of a policy or denial of & claim during such
initial 3-yesr 2-year period or to limit the application of
33-22-222 through 33-22-226 in the event of misstatement
with raspect to age or occupation or other insurances

{3) A policy which the insured has the right to
continue in force subject tc its terms by the timely payment
of premium until at least age 50 ary in the case of a policy
issued after age 44y for at least 5 years from Its date of
issuce may coatain in 1lieu of policy provision (1) of
subsection (1) the following provision - (from which the
clause in parentheses may be omitted at the inSurer®s
option) under the caption ®Incontestable®:

®after this policy has been In force for a period of 3
2 years during the lifetime of the insured  (excluding any
period during which the insured is disabled}y ¥t shall
become incontestable as to the statements contained in the
applicationet™

Section 22« Section 33-22-232y MCAy is amended to

readg:
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n33-22-232, Renewal at option of insurers Disability
insurance policiess other than accident insurance only
policiesy in which the insurer reserves the right to refuse
renewal on-an~individual-basie shall provide in substance in
a provision thereof or in an endorsement thereon or rider
attached thereto that subject to the right to terminate the
policy upon nonpayment of premium when dues such right to
refuse renewal may not be exercised so as to take effect
befare the renewal date occurring on or after and nearest
each policy anniversary (or in the case of lapse and
reinstatementy at the renewal date occurring on or after and
nearest each anniversary of the last reinstatement)y and
that any refusal of renewal shall be without prejudice to
any claim originating while the policy is in forcea The
parenthetic reference to lapse and reinstatement may be
omitted at the insurer®s options™

Section 23« Section 33-22-301s HMCAy is amended +to
read:

#33-22-301« Coverage of newborn under family policys
(1} £ach pelicy of disability insurance or certificate
issued thereunder whicth—in-addietion—te-cevering-the--insured
aiso——covers—members-of-the—insuradts—famity shall contain a
provision granting immediate accCident and sickness coverages
from and after the moment of birthe to #ach newborn infant

- JIP33Y
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{2) The coverage for newborn infants shall be the same
as provided by the policy for the other covered persons;
provideds howevery that for newborn infants there shall be
no waiting or elimination periodss A deductible or reduction
in benefits applicable to the coverage for newborn infants
is not permissible unless It conforms and is consistent with
the deductible or reduction in benefits applicable to atl
other covered personse

{3) No pelicy or certificate of insurance whieh—¥n
addrtion—te—covertng-the—insdured-also—covers-nembers—of—-—the
nsuredrs——famity may be issued or amended in this state if
it contains any disclaimery walvers or other 1limitation of
coverage relative +to the accident and sickness coverage or
insurability of newborn infants of an insured from and after
the moment of birtha

L4) _If payment of a specific premium__or _subscription
fee _is required to provide cowerage for a childs the policy
cr.cootract way require that. onotification _of birth .of 3
newly born child aond paypent of.ihe raquired premiue of fues
muat_.be . furnished  to _the dasucer g gongrofit secyice or
indemnify. corporation within 31 days affer the dote of bitth
in order to have ihe coyerage continue _feyond. such 3l-day
Reriods*"

Section 24. Section 33-22-812y MCAy is amended to

read:
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n33~22-812. Policy forms to be approved =- procedure
-- disapprovals (1) The forms of the policiess applications,
certificates or other evidence of insurance coverages and
applicablé premium rates relating theretc shall be filec
with the commissioner. No such policys contracts certificate
or other evidence of insurancey applicationy or other form
a1l be sSolds issuedy or used and no endorsement shall be
attached to <r printed or stamped thereon unless the form
thereof shall have been approved by the commissioner eor--38
days--shett-—-have——expired-after—such~fiiing-without-written
notite-fromthe-eapmissioner-of-disapprovel-ther=of. ’

{2} The commissioner shall disapprove the forms for
such insurance if he finds that they are unjuste unfaire
inequitabley misleadings or deceptive or that the rates are
by reasonable assumptions excsssive in relation to the
benzafits provided.

(3) In determining whether such rates by reasonable
assumptions are excessive in relation to the benefits
pravidedy the commissioner shall give due consideration to
past and prospective claim experiences Wwithin and outslide
this states and to fluctuations in such claim experiencey to
a reasonable risk chargey to contribution to surplus and
contingency fundse to past and prospective expensessy both
dithin and outside this states and to 211 other relevant

factors within and outside this states #ncluding any

—b b
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differing operating methods of the insurers jolning in the
issue of the policys

{4) In exercising the powers conferred upon him by
this party the commissioner shall not be hound by any other
requirement of this code with respect to standard provisions
to be included in disability pelicies or formse

(5) The commissioner wmaye after hearing upon written
notices withdraw an approval previously givens wupon such
grounds as in his opinion would authorize disapproval upon
original submission therecof. Ay  such withdrawal of
approval after hearing shall be by notice in writing
specifying the ground thereof and shall be effective at the
expiration of such periods not less than 90 days after the
giving of notice of withdrawal, as the comuissioner shzall in
such notice prescribe."

Secticn 25« Section 33-24-102y MCAy {5 amended to
read:z *

®33-24-102. Insuring inproﬁements —— insurance equal
to true valuece Whenever any policy of insurance shall be
written to Iinsure any improvements upon real property in
tnis state against loss by-firey-tornadoy-—er-~}ightning or
danage and the property insured shoti-be-wholiy-destroyed j5
socsidered to be g total losses without criminal fault on the
part of the insured or his assignse the amount of insurance

written in such policy shall be taken conclusively to be the
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true value of the property insured and the true amount of
Joss and measure of damagese The payment of money as o
premiun for insurance shall be prima facie evidence that the
party paying such insurance premium is the owner of the
property insured; provideds that any insurance company may
set up fraud in obtaining the policy as a defense to a suit
thereons®

Section 2éa. Section 33-24~103y MCAy is amended to

read:

"33-24-103« Specific valuation -- loss equal to
insured value =———--pitepnetive-—-methadse (1) This section
applies +to policiesy except motor vehicle insurance

policiesy which insure specific 1listed items of personal
property against any loss or damageas

{(2) If the insurer places specific wvaluations wupon
particular items of covered property and bases the premium
charge on these valuationss then he shall compute any tolal
Toss or total darmage to the propertys when coveredy at the
stated valuation with no deductions or offsets.

£3-—An-insarer-who-wishes~te-vary-this-requirement-and
ase—~a—different-method-for-computatien—of-teosay—the-—poticys
and-~any-—eppticatian——fer——suveh—a—-pol tey-shett-set-forth-+n
type—of-preminent—siee-the-actual-method-of-Joss-computation
to-pe-employede®

Section 27« Section 33-25-102y MCAy is amended to

- S PDIBY
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read:

"33~25-102« Rates filed with commissioners (1) Every
title insurer shall file with the commissioner a complete
schedule of p+sk rates to be chargad by it for title
insurance as to property located in this state. IThe _rates
shall __be  all=inclusive of the _tqtal .chagge _for . such
insurange. _as specified _in the _policy _aod.  shall _ he
accompanied by supporting datae

{2} No such rate shall be excessivey inadeguates or
unreasonably discriminatoryas

{3) No title insurer shall charge any rate for such
insurance other than the applicable rate previously filed by
it with the commissionere.

t47-~Fiette-—insurers——tawfutiy--transocting-buatness-in
this—state--en——denvary-——iy-—-196ty-~shati--comply——with--the
provisions—af-this-section-within-36-days—therenfters™

Section 2Be Section 33-30-1001s MCAhs is amended to
read:s

"33-30-1001« Newborn infants covered by insurance by
health service corporatione No disabllity insurance plan or
group disability insurance plan Issued by a health service
corporationy--whieh——in—-addition——to-—cavering—the-peraons
insured-also-covers—-members-of-sueh-o-nersonts——Fenttyy may
be issued or amended in this state §f it <ontains any

disclaimery waivery or other limitation of coverage relative
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to the accident and slckness coverage or insurability of
nawborn infants of the persons insured from and after the
moment of birthe Each such policy shall contain a provision
granting 'lmnediate accident and sickness coveragey from and
after the moment of birthy toc each newborn infant of  any
insured persons I _ _payment _of a8 specjific  gremium._gr
subscription fee is_ requiged _to .provide _coverage for _a
sbildx_ the policy gr coniract may require that potificatiaqo
of birtb of 8 newly born child and paypent of _the rfequired
premjium —or_  feaes . must be _furnished $o the _igsurer or
peppefit service ocr lodepnity corporation. withio .31 days
after__the  date _of bicth io  order Lo have the coverage
contioue beyond such Jl-day pecrlada®

Section 29. Repealers. Sections 33-3-501 and 33-7-527
through 33-7-530y MCAs are repealeds

-End-

-G B—-
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%& BEZ n. 334
INTRODUCED a%/’

BY REQUEST OF THE INSURANCE DFEPARTHMENT

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE INSURANCE LAMWS OF THE STATE OF MONTANAS AMENDING
SECTIONS 33-1-5Cly 33-2-10%y 33-2-11Ge 33-2-116+ 33-2-119,
33-2-307y 33-2-T705y 33-2-T08y 33-2-T09y 33-3-2044 33-3-205,
33-3~43Z24 33~T-405y 33-7-509s 33—-7-5254 33-7-526+ 33-15-101s
33-15-303y 33-18-210s 33~22-111, 33-22-205, 33-22-232,
33-22-301y 33-22-812¢ 33~24-10Zy 33-24-103y 33-25-1DZs AND
33-30-1001y MCA; ANG REPEALING SECTIONS 33-3-501 AND

33-7-527 THROUGH 33~T-550, MCA.®

B IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTARA:
saction ls Section 33-1-5019 MCAy is amended to read:
=33-1-501. Filing ana approval of formse (1} Ko baste

insurance policy or annuity contract form. application form

rhere-written-appliearion—+y-required-end-is—to——be--mude—-o
part-of-the-potiey~er-contraety printed rider or ondorsement
formey or form of renewal certificate shall be delivered or
issued for delivery in this state unless the form has been
filod with and approved by the commissioner pf this siote
and the state of domjicile aof the insurers where S0 reguired.

This provision shall not apply to surety bondsi specially

There are no changes in SBSS% , and due to length will not
be rerun. Please refer to yell copy for complete text.
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SENATE BILL NO. 334
INTRDDUCED BY M. ANDERSON

BY REQUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE INSURANCE LAWS OF THE STATE OF MONTANA; AMENDING
SECTIONS 33-1-501s 33-2-109s 33-2-110y 33-2-116y 33-2-119s
33-2-307s 33-2-T705y 33-2-T08s 33-2-709¢ 33-3-204+ 33-3-203,
33-3-432y 33-7-4%05y 33-T7-509s 33-7-525¢ 33-T-526¢ 33-15-101»
33-15-303s 33-18-21Cs 33-22-11ls 33+22-2G5s 33-22-232,
33-22-301y 33-22-812y 33-24-102y 33-24~103y 33-25-102+ AND
33-30-1001y MCA; AND REPEALING SECYIONS 33-3-501 AND

33-7-527 THROUGH 33-7-530s MCA."™

BE IT ENACTED BY ThHE LEGISLATURE OF THE STATE OF MONTANA:
Section le. 3Section 33-1-501s MLAs is amended Lo read:
®33-1-501. Fiting and approval of formse (1) No besic

insurance policy or annuity contract forme application form

wheve-written-appiitati on-ia-requived-and-+S5-to--be-—made——e
pert-of-the—podicy-or—contract, printed rider or endorsement
forms or Fform of renewal certificate shall be delivered or
issued for delivery in this state unless the form has been

filed with and approved by the commissioner of this State

and_the state of domicile of the insurery where S0 requireds

This provision shall not apply ta surety bonds; specially
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rated intand a3y ine risks; or policies, ridersy
endorsementss or form of unique character designed for and
used with relation toc insurance upon a3 particular subject or
which relate to the manner of distrihution of benefits or to
the reservation of rights and benefits under life or
disability insurance policies and are used at the request of
the individual policyholders contract holders or certificate
holders. AS to forms for use in propertyy ®arine (other than
ocean w®marine and foreign trade coverages)s casualtys and
surety insurance coveragess the Filing required by this
subsection may be made by rating organizations on behalf of
its members and subscriberss but this provision shall not be
deemed to prohibit any such member or subscriber from filing
any such forms on its own behalfe.

{Z) Every such Filing shall be wmade not less than 38
60 days in advance of any such delivery. At—the—expiration
of—sueh-38-daysvy—the—-form-so-fited-shati-be-deemed-—approved
uniess--prior—ehereco-it-has—heen-offrrastivel y-approved-or
disopproved-by-order-of-the-commissioners Approval of any
such form by the commissiomner shall constitute a waiver of
any unexpired portion of such waiting periods The
commissioner may extend by not more than an additional 38 §0
days the period within which he may so affirmatively approve
or disapprove any such form by giving notice of such

extension bafore expiration of the initial 38-dey 6&0-day

-2- 5B 336
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periods #&t-the-expiration-of-sny-such-periead-as-ss-extended
and-—in-—the-—absence—eof—sveh—prior-affirmacive-approvai-or
diaapprovaly-ony-such-fora-sheld —be-—deemed——approveds The
commissioner may at any times after notice and far cause
showns wWithdraw any such approval.

{3) Any order of the commissioner disapproving any
such form or withdrawing a previous approval shall state the
grounds therefor and the particulars thereof in such details
as reasanably to inform the insurer thereofa.

{4} The commissioner wmays Dby orders exempt from the
requirements of this section far so long as he deems proper
any insurance document or form aor type thereof as specified
in such order to whiche in his opiniones this section may not
practicably be applied or the filing and approval of which
ares tn his opiniony not desirable or necessary for the
protection of the publice.

{5} This section shall apply alse to any such form
vsed by domestic insurers for delivery in a jurisdiction
outside this states if the insurance supervisory official of
such jurisdiction informs the commissioner that such form is
Aot subject ta approval or disappruval by such officials ana
upon the commissioner®s order requiving the form to be
submitted to him for the purpose. The applicable same
standards shall ‘apply to such forms as apply to forms for

domestic uses

-3=- SB 334
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{6) This section and 33-1-502 shall not apply as to:

{3} reinsurance;

{b) policies or contracts not issued for delivery in
this state or delivered in this states except as provided in
subsection (5});

(c) ocean marine and foreign trade insurancess"™

Section 2. Section 33-2-109s MCAs s amended to read:

®33-2-109. Capital or surplus funds required. (i) To
qualify for authority to transact any one kind of jnsurances
as defined in 33-1-205 through 33-1-212+ or combinations of
kinds of insurance as shown belows an insurer shall possess
and thereafter maintain unimpaired paid-in capital stock (if
a stock insurer) or surplus {if a3 foreigm mutual or foreign
reciprocal insurer) in amount not less than as applicable
under the schedule belows and shall possess when first so
authorized such additional funds as surplus as required
under 33-2-110:

Kind or kinds Minimum capital or
of insurance surplus required
Life cocessnscrsvcnnssnnsnsssssnssscessssvevee 32004000
Disability weevecsnsscasscascessnccrvvavsnsmcses 200+000
Life and disability scesnscnsscsnssssansccassasse 1004000
Property asscsssnsccscsscsncsovrevrssssasasssssnans 400,000

MBrine secevrvvasncesndansnsrsrennevecenannenss 400,000

Lasualty

—m SB 334
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All lines except workers! compansation secaea 400,000
Atl liness including workers® compensation «« 600+000
SUCELY cusnsascusssssssnssassesasavssasassassses 500,000
Titl® assancaasssssscsscscacosccsncnsssnsnnassse 200:000
Multiple lines (two Or RGre: propertys marines
casualtys OF SUrety) esssscsscscansscavsscasse 860000
(2} As to surplus required for qualification to
transact one or more kinds of insurance and thereafter to be
maintaineds domestic mutual insurers shall be governed by
chapter 3y and domestic reciprocait insurers shall e
governed by chapter Sa
{3) Capital and surplus requirements shall be based
upon all the kings of insurance actually transacted or to be
transacted by the insurer in any and all areas in which it
operatess whether or not only a portion of such kinds are to
be transacted in this statee.
(4} A life insurer may also grant annities without
additional capital or additionat surplus.”
Section 3. Section 33-2-110y MLAs is amended to read:
"33-2-110. Special surplus requiredes In addition to
the wminimum paid-in capital stock (stack insurers) or
miniwum surplus (mutual and reciprocal insurers) required by
33-2-109+ special surplus shall be possessed by insurers as
follows:

{L) All stock insurers and fereign mutual and Fareign

-5- S8 334
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reciprocal insurers which have actively transacted insurance
in their state of domicile as an authorized insurer for less
than 5 years ors if an alien insurers have transacted
insurance as an authorized insurer in at least one state of
the United States for less than 5 years  when fFirst
authaorized to transact insurance in this state shall have a
surplus or additional surplus egqual to not less than L00% of
the paid-in capital stock (if a stock insurer) or surplus
{if a foretgn mutual or foreign reciprocal) otherwise
required under 33-2-+109 for the kinds of insurance to be
transacted.

(2) Insurers that have actively transacted insurance
as authorized insurers in one or more States of the United
States for wmore than 5 vyears shall possesss when first
authorized in this states surplus or additional surplus
equal to not less than 50% of the paid-in capital! stock {(if
a stock insurer) or surplus (if 3 foreign mutual or foreign
reciprocal insurer} otherwise required under 33-2-109.

(3) Insurers authorjzed to transact multiple lines of
insurance in this state shald at all times have and maintain
surplus of not less than $100,000s in addition to the
capital (if a stock insurer) or surplus {if .a fereign sutual
or foreign reciprocal insurer) required by 33-2-109. The
amount of such surplus shall be included within the surplus

required of newly authorized insurers pursuant to

—6= 5B 334
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subsections_(l] and (2) of this sectjon."

Section 4e Section 33-2-116y MCAy is amended to read:

"33-2-1l&e [Issuance or refusal of certificate of
authority —— state ownership of certificates (1) If upon
completion of its application the commissioner finds that
the insurer has met the requirements for and is entitled
thereto under this codes he shall issue to the insurer a
proper certificate of authority. If he does not so Finde the
commi ssioner shalt - issue his order refusing such
certificates The commissioner shall act upon an application
for a certificate of authority-nithin 36 180 days after its
completion.

{2) The certificatey if issuedy shall specify the kind
or kinds of insurance the insurer is authorized to transact
in Montana. At the insurer®s requests the commissioner may
issue a certificate of authority limited to particular types
of insurance or insurance coverages within the scope of a
kind of insurance as defined in 33-1-205 through 33-1-212.

{3) Although issued to the insurer, the certificate of
authority is at all times the property of the state of
Montana. Upon any expirations sSusSpensiony or termination
thereofy the insurer shall promptly deliver the certificate
of authority to the commissioner.”

Section 5. Section 33-2-119y MCAy s amended to reag:

*33-2-119. Suspension or revocation for violations and

-7- 58 334
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special gr oundse {1)  The commissioner @mays in  his
discretiony suspend or revoke an insurer®s certificacte of
authority ify after a hearing thercony he finds that the
insurer has violated any lawful order of the commissioner or
any provision of this «<ode other than those Ffor which
suspension or revocation is mANdatorye

{2) The commissioner shally after a hearing thereons
suspend of revoke an insurer®*s certificate of authority if
he finds that the insurer:?

{a} is in unsound condition or in such condition or
using such methods or practices in the conduct of its
business as to render its further transaction of insurance
in Montana injurious or hazardous to its policyholdars or to
the public;

{b) has refused to be examined or to produce 1its
accountse recordss and files for examination or if any of
its officers have refused to give information with respect
to its affairss when required by the commissioner;

{c) has Ffailed to  pay any Ffinal judgment rendered
against it in Montana within 30 days after the judgment
became Final;

{d) with such freguency as to indicate its general
business practice in Montanasr has without just cause refused
to pay proper claims arising under its policiess whether any

such claim is in favor of an insured or is in favor of a

-8- $B 334
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third person with respect to the liabiltity of an insured to
such third persons oOr without just <cause compels such
inswred or claimant to accept less than the amount due them
or to employ attorneys or to bring suit against the insurer
or suéh an insured to secure full payment or settlement of
such claims;

(e) is affiliated with and under the same general
manayement or interlocking directorate or ownership as
another insurer which transacts direct insurance in HMHontana
without having a certificate of auvthority therefors except
as permitted as to a surplus line insurer under part 3 of
this chapterej

{f} has_ reinsured_all its risks in their entirety in

another insurer. .

{3) The commissioner W®Ways in his discretion and
without advance notice or Jd hearing thereons immediately
suspend the certificate of authority of any insurer as to
which proceedings fFar receivershipe consesrvatorships
rehabilitations ar other delinquency proceedings have been
commenced in any state.™

section 6. Section 33-2-307y MCAs is amended to read:

*33-2-307. Surplus Jines in solvent insurerse. A
surplus Yine agent shall not knowingly place surplus line
insurance with insurers uvnsound financially. The agent shall

ascertain the financial condition of the unauthor ized
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insurer before placing insurance therewithe The agent shall
50 insure onlty eithers

(1} with an insurer which is an authorized insurer in
at least one state of the United 5tates for the kind of
insurance involved and whichy-~tfe—a-~ytock--insurery-—-has
coprtot-—stock--and——surplus-of-st-teast-5$350v806—orv—tf-eny
sther—type-of-insurery-has——sorplua--of--at--teast——$358v868

meets  the requirements of 23-2-109 _and 33-2-110s_ as

]

(2) with an atien insurery other than one qualified
under (l) aboves which has an established and effective
trust fund of at least $400+680 3$15000,000 within the United
States adwinistered by a recognized Financial institution
and held for the benefit of all its policyholders in the
United States or policyholders and creditors in  the United
States."

Section 7. Section 33-2-705¢ MCA+ is amended to read:

®33-2-T705. Report on premiums and other consideration
~=~ taxs (1) Eoch authorized insurer and each farmerly
authorized insurer with respect to premiums s0 received
while an authorized insurer in this state shall file with
the commissioners On or before March 1 each years a report
(except as to wet ®arine and transportation insurance taxed
under subsection (3} below) in form as prescribed by the

comnissioner showing total direct prewmium incomes including

-10- 58 334
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policys wemberships and other fees: premiums psid by
application of dividendss refundsy savingss savings coupons,
and similar returns or credits to payment of premiums for
new or additional or extended of renewed insurancey charges
for payment of premium in installmentsy and all other
consideration fFor insurance from all kinds and classes of
insurance whether designated as & premium or otherwisey
received by it during the preceding ¢alendar year on account
of policies covering propertyes subjectsy or risks Jlocated,
residents or t0 be performed in Montanas with proper
proportionate allocation of premium a5 to sSuch propertys
subjectss or vrisks in Montana insured under policies or
CoAtracts covering propertye Subjectss of risks located or
resident in more than one states after deducting from such
total direct premium income applicable cancellations,
returned premiumsy the wunabsorbed portion of any deposit
premiumy the amount of reduction in or refund of premiums
allowed to industrial life policyholders for payment of
premiums direct to an office of the insurers all  palicy
dividendsy refundss sSavings: Savings couponsy and other
similar returns paid or credited to policyholders with
respett to Such policiess AS to title insurance, “preajiua™
includes omdy the risk-portien-of-ehe total charge for such
insurance. No deduction shall be made of the cash surrender

values of policies. Considerations veceived on annuity

~1i- SB 334
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contracts shall not be included in total direct premium
income and shall not be subject to tax.

(2) Coincident with the filing of the tax reporkt
referred to in subsection (1} aboves each such insurer shall
pay to the commissioner a tax upon such net premiums. This
tax may be computed in either of the following ways:

{a) (i) A domestic insurer may choose to compute ats
tax based on the percentage of its adaitted assets invested
in Montana securities according to the following schedule:

tA)Y 2 374% of net premiums if the insurer has 0X of
its admitted assets invested in Montana securities;

[8) 2 i/4% of net premiums if the insurer has at least
252 of its admitted assets invested in Montana securities;

{C) 1 3/4% of net premiums if the insurer has at least
S50% of its admitted assets invested in Montana securitiess

(D) 1 1/4% of net premjums if the insurer has at least
5% of its admitted assets invested in Montana securities;
ana

(E) 374 of net premiuss if the insurer has 100X of
its admitted assets invested in Montana securities.

{ii) “Admitted assets™ are those assets allowed an
33~2-501.

{iii} An insurer choosing this method of computation
wmust itemize its Montana securities on a detailed schedule

attached to its ammual tax reporte

-i2- 58 33%
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(b} (i) If the wethod provided for in subsection (a)
is not useds the insurer shal) compute its tax at the rate
of 2 3/74% of the net premiums.

(ii) An insurer choosing this wmethod and having not
tess than 50% of its paigd-in capital  stock invested in
Montana securities is allowed to deduct whatever tax it may
have already paid to the state of Montana and its political
subdivisionss during the same calendar year as to which
premjvm tax is being paide from the amount otherwise due
under this sections

(3) For the purpose of subsection (2):

ta) “paid-in capital stock® as to a mutual or
reciprocal insurer shall be deemed to be an amount equal to
I0X of the insurer®s assets; and

{b} "Montana securities*® shall be deemed to include
only general obligations of the state of Montana or of its
political subdivisions: mortgage Jloans secured by a first
lien upon real estate located in Montanas and real estate
located in Mantana owned by the insurere all if otherwise
lawful iovestments of the insurer under this code.

{(4) (a} Dn or before March L of each year ecach iasurer
shall file with the commissionery on forms as prescribed and
furnished or accepted by hima a report of its gross
underwriting profit on wet warine and transportation

insurances as defined in 33-1-209% wWwritten in this state
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during the calendar year mnext preceding and shall at the
same time pay to the commissioner a tax of 3s4 of 1% of such
grass underwriting profite.

{b} Such gQross underwr iting profit shall be
ascertained by deducting from the net presiums (ieseess+ gross
premiums less all return premiums and premjums for
reinsurance) on such wet marine and transportation jnsurance
contracts the net losses paid {i.ee+ gross losses paid less
salvage and recoveries on reinsurance ceded) during such
calendar year under such contracts. In the case of insurers
issuing participating contractss such gross underwriting
profit shall not include for computation of the tax
prescribed by this subsection (3) the amounts refundeds
crediteds or paid as participation dividends or savings by
such insurers to the holders of such contractse.

{5) That portion of the tax paid bhereunder by an
insurer on account of premiums received for fFire insurance
shall be separately specified in the report as required by
the commissionery for apportionment as provided by lawa
Where insurance against fire is included with insurance of
property against other perils at an undivided premiums the
insurer shell make such reasonable allocation from such
entire premium to the fire portion of the coverage as shall
be stated in such report and as wmay be approved or accepted

by the commissionere

—14- SB 334
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{&) With respect to authorized insurers the premium
tax provided by this section shall he payment in full and in
lieu of all other demands for any and all states countys
Cityes districty municipals and schoel taxess licensess feess
and excises of whatever kind or charactery excepting only
those prescribed by this codes taxes on real and tangible
personal property 1located in this states and taxes payable
under 50-3-109.

(7} The commissioner  wmay suspend or revoke the
certificate of authority of any insurer which fajls to pay
its taxes as required under this section.*

Section 8. Section 33-2-T08s MCAy i5 amended to read:

33~2-7T08s Fees and licensess (1) The commissioner
shall collect in advance and the persons so served shall 50
pay to the commissioner the following fees and licenses:

ta} certificates of authority:

ti} for Filing applications Ffor original certificates
of authoritysy articles of incorporation {except original
articles of jincorporation of domestic insurers as provided
in subsection (b) below) and other charter documentse
bylawssy financial statements examination reports power of
attorney to the commissionery and al) other documents and
filings required in connection with such application and for
issuance of an original certificate of authoritys if issued:

{A) domesticC iNSUFers eessevscanscssnvsncsors & 30.00

- 15~ SB 334
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{(B) foreign iNSUrersS ecsvssesssnsaasssasssvseves 30000

{ii) annual continuation of certificate of authority ee
WS et ssRtr s et eTesvE SR eRERARTIRUsruenssonsasannansws 30000

(iii) reinstatement of certificate of authority 25+ 00

{b) articles of incorporation:

fi) fiting original articles of incorporation of
domestic insurers exclusive of fees required to be paid by
the corporation to the secretary of state asecssecscesee 2000

{ii) fFiling amendment of articles of incorporations
domestic and Foreign insurersy exclusive of fees required to
be paid to the secretary of state by a domestic corporation
eestEnesslassRNsctansssuTsPENEROesansaanssssnsssovsve 1000

(c) Fi¥ing bylaws or amendment thereto where required
P T P N L L T Ty 500

(d} fiting annual statement of insurers Other than as
part of application for original certificate of authority <.
SessssssveessssunsssINc eIt sssrevsnnessnnsnreensvanasn 25.00

(e} resident agent*s license:

{i) application for ov iginal Ticenses including
issuance of licensey if issuved (life andysor disability}) eeee
cesbuvsvnstassedbrasttcnnsorrerrvanadbisonussenssssses L0s00

{11) application for original licenses including
issuance of licenses if issued (other than ljife andsor
0i53bility) wnesnencanssacsancsscsssnrrratcnssccosces 10s00

(iii) appointment of agents each insurer . 5+69 10,00

-1é- $8 334
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{iv) annual renewals each insuTer vesseess 588 10,00
(v]l temporary 1iCense evecsserssrsscndannnssncas 1000
ivi]} amendwent of license fexcluding addicions therato)
or reissuance of master 1icensSe ssvessssssvcssvsvscvas 10400

{f) nonresident agent®s license!

(i) apptication for original licensey including
issuance of licenser if issued (life andfor disability) eees
emsuseseNssenscessnsessacsersnsssrsssrsrnsssdnnnesneens 100.00

{1i}) application for or iginal ticenses including
issuance of licensees if issued ({other than 1ife and/or
disAbility) esesesscuccsensscsnssonsancsassncssnanannns 10000

{iii) appointment of agente each insurer 5986 10.00

{iv) annual renewals each iNSUrer «sssassse S+98 10200

{v) amendment of license (excludijng additions thereto]

or_reissuance of master license cesssscsnsssvvesnssns 10400

{g) solicitor®s license:

{i) application for ariginal licenses including

issuance of licenses if i55ued eevescnnaccerenavensee 5«00
{i11) annual renawal of license sessevsscscnsansse 500

(h} examination for license as agent or solicitory
each examiNation escsssvensssvsscnnsssncscnnensannces 10,00

(i) surplus line agent®s license:

(i) application for original license and for issuance
of licenses if i55U20 aenvsssescsnsscnscocvonsssannss 2500

{ii) annual renewal of 1iCBNS5E sccanssscscaerens 2500
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(jY adjuster®s Ticense:
(i} application for original license and For issuvance
of Ticenses if iSSURH cesecacecscnnvsssvevnssasacsas 1000
{ii) annual renewal oOf 1iCENS2 sevesseresvesovose L1000
{k} insurance vending machine licenses each machines
CACH YEAr aessssescsscvcsvasnannsscsassansaserenveseves L1000
{1) commissioner's certificate under seal (except when
on certificates of authority or 1icenses} sesssssanns 3.00
(m} copies of documents an file in the commissioner®'s
Of ficey per PAGEe ssasssstcccsssnassscsscsscssssnsvaas « 50
{n} policy forms:
{1} fFiling each policy fOrm weevsvsnsnsassssnee 25.00
{ii) fiting each . applications riders endorsement,
amendments insert pages schedule of ratesy and clarification
Of FisksS secvesdnvoensencasrassussssscvsssvnvonnsanncas L1000
{iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 days sees
sssssssssnsessssasNEussNsNRaAnSssssnssassnssnvuanna 50.00
{2} TYhe -commissioner shall prompt)y deposit with the
state treasurer to the credit of the general fund of this
state all fees and licenses rveceived by him under this
Sectiona.

(3} AYl_ fees _are_ _considered fully earned when

receiveds In_the event of overpayments only those amounts jn

excess of $10 will be refunded.”
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Section 9« Section 33-2-709+ MCAs is amended to read:

*33-2~T09. Retaliatory Feesy LAXeSy and other
gbligations. (1) when by or pursuant to the Yaws of any
other state or Foreign country any taxess Jlicensesy and
ather fees» in the aggregates and any finess penaltiess
deposit requirementss or other material obligationsy
prohibitionss orF restrictions are or would be imposed upon
Mcntana insurers or upon the agents or representatives of
such insurers which are jn excess of such taxes: licensess
and other feess in the aggregates or which are in excess of
the finesy penaltiesy depbsit requirementssy or other
obligationse prohibitionss or restrictions directly imposed
upon similar insurers or upon the agents or representatives
of such insurers of such other state or country under the
statutes of this states 50 long as such laws of suwh other
state or country caontinue in force or are so applieds the
same taxess licensess and other fees,s in the aggregates or
Finess penaltiesy or deposit requirements or other material
obligationss prohibitionse or restrictions of whatever kind
shall be imposed by the commissioner upon the insurers or
upont the agemts or representatives of suwh insurers of such
other state or cauntry doing business or seeking to do
business in Montana. Any taxs:s licenses or other fee ar other
obligation iwposed by any Citys countys or other political

subdivision or agency of such other state or country on
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Montana insurers or their agents or representatives shall be
deemed to be imposed by such state or country within the
meaning of this sectione

(2} This section shall not apply as to any _fees an

conjunction with_the ljicensing of insurance agentss personal

income taxess ad valorem taxes on real! or personal propertys
or special purpose obligations oOr assessments imposed by
another state in connection with particular kinds of
insurance ather than property insurancey except that
deductions from premium taxes or Other taxes otherwise
payable allowed on account of real estate or personal
property taxes paid shall be taken into consideration by the
commissioner in determining the propriety and extent of
retaliatory action under this sectjone

{3) (a) For the purposes of this section the dowmicile
of an alien insurers other than insurers formed under the
laws of Canadas shall be that state designated by the
insurer in writing filed with the commissioner at time of
admission to this state or within 6 months aftes January le
1961+ whichever date is the latery and may be any one of the
following States:

{i}) that in which the insurer was first authorized to
transact insurance;

{ii) that in which is Yocated the insurer®s principal

place of business in the United States;
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{iti) that in which is held the larger deposit of
trusteed assets of the insurer for the protection of its
policyholders and creditors in the United States.

{b) IF the insurer makes no such designations its
gomicile shall be deemed to be that state in which is
located its principal place of business in the uUnited
States.™

Section e Section 33-3-204s MCAs is amended to read:

"313-3-204e Initial qualifications -- domestic muruals.
{l) wWhen newly organiZeds a domestiC motual insurer may be
authorized to transact any one of the kinds aof insurance
+rsted--tn--the-sehedute—contorned-tn—sobsection—t2}-of-this

seeedon as_are permitted under 33-7-108.

{2) when applying for an original certificate of
authoritys the insurer must be otherwise gualified therefor
under this code and must have ececerved-—and--secepted-—-bona
fide-—applreations-—as-to-substantial—insurabte—subjects—for
insdrance-coverage-of-a~substant tal-characeer—of-the-krnd-of
tnsurance—proposed-ta-be-transse tedy-must-have—colieceed-——in
eassh——the-futt-premrum-therefor-at-a-rote-not-tess-than—that
wvsuetty-charged-by-stock-intorers—for-comparshte--coveraqesy
maat-have-surpius-funds—on-hand-and-depasited—ni-of-the-date
sueh--insurante-—coversgei-—dre——to-decome-effectiver-orvy—in
}teg--of-—such--applircationsy——premtumivy——end-— surpiusy--may

depastt--surplusy—ali--in-—sccordance-with—that—part-of-the
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following—schedule-—which——applies--to——the-~one—kind———of
insurence—the-—insurer——proposes—-to-—-tranvasts unimpaired

surplus funds in_an_amount not Jess than tha_ _amount of

paid-in_ _capital__stock reguired of 3 domestic stock insurer
transacting like kinds of insurance as_in 33-2-109s subiject

further to__the additional special_ surplus requirements of

33-2-110 applicable _to _such stock _insurers _The _mjnisum

amount __of _surplus must_theseafter be maintained unimpaired

and_placed on deposit with the commissionere. The deposit _is

subject _to_ _the provisions of chapter 2y part 6s of this

title and 33-2-1i1.

REFER TO CODE FOR HAND SET TABLE
WHICH IS ALL STRICKEN

Fhe-folitowing—provises-are-respectivetly-—appiiecabie——to
the~--foreqoing——achedule-and-provisioms-ss-tadicated-by—tike
fReman-numerads-appearing-in-such-schedules

tit—--Ne—-groap—insurance-or-term—poltreies—for—-terms——of
tess-than-i0-years-shnali-be-irnchudedy

ttt}-No——groupr——slankety——or-famity-pltons-of-insuranee
shall-be-inctugeds—in——-tieu—of —weekty—rndemnity-—a--tirke
premiom——value——in-—medieatvy-surgicaty-and-hoapital-benefits
may-~pe-—-provideds—-Any--asccidental-—death——or—dismenber-nent
benefit-provided-ahalt-nor-exceed-—52+500w

titt)-Onty——ipsorance——of--the~ownerts-interest—in-rent

property-—may-be-itactudedy
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fivf‘ﬂust—iﬂe*ﬂﬁﬁﬂ—iﬂSﬁfBﬁte—-o*-‘*Egai*-*iﬂbi*fty‘-FOP
bodidy--injury-and-property-danagey-to-which-the -maximam—and
minTreuR-insdred-amounts-appiyr

tv}-—Fhe-maxinums-provided- for-in-this-cotomn—~{f4-—are
net-of-epplicable—-reinsurances

tvr}i-fhe--depasit-of-surpltus—in-the-amount-specifred—in
cotummi--tg)-—ant-—thi-—-Ayst-——thereafter—--be——-maintained
onimpotredv-~Fhe--deposit-—ig-——subject-——to—the-provisionz-of
ehopter-2y-part—bv-af-this-2ities”

Section 1ta Section 33-3-205, MCAs is amended to read:

"33-3-20%~ Formation of mustual insurer -- bonda ({1}
Before soliciting anmy applications for insurance requived

smder-33-3-204-as-quattrficatron to raise swrplus_ _fynds _to

qualify for the original certificate of authoritys the
incorporators of the proposed insurer shall file with the
commissioner a3 corporate surety bond in the penalty of
$15v988 $50,000+ in favor of the state and for the wuse and
benefit of the state and of applicant members and creditors
of the corporations The bond shall be conditioned as
follows?

(a} for the prompt return to applicant members of all
premiuas collected in advance;

tb} for payment of all indebtedness of the
corporation; and

{c) for payment of costs incurred by the state in
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event - of any legal proceedings far VYiquidation or
dissolution of the corporations all in the event the
corporation fails to complete its organization and secure J
certificate of authority within 1 year éfter the date of 1is
certificate of incorporatjone.

{2} In lieu of such bonds the incorporators may
deposit with the commissioner $15+8608 $50,000 in cash or
United States government bonds. negotiable and payable to
the bearers with a market value at all times of not less

than 359998 3$50,000¢ to be held in trust upon the same

conditions as required for the bonds

{3) Any such bond filed or deposit or remdining
portion thereof held under this section shall be released
and discharged upon settlement and termination of all
liabilities against it."™

Section 12« Section 33-3-4324 MCAs is amended to read:

"33~3-432, Impairment of capital or assetse {l) If a
stoCck insurer's capitals as represented by the aggregate par
value of its outstanding capital stocks becomes impaired or
the assets of a mutual insurer are less than its liabilities
and the minimum amount of surplus required to be maintained
by it under 33-3-204 er-33-3-58% for authority to transact
the kinds of jinsurance being transacteds the commissioner
shall at ontce determine the amount of deficiency and serve

notice upon the insurer to make good the deficieacy within
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&0 days after service of such notice.

(2) The deficiency may be made good in cash or in
assets eligible under chapter 2+ part 8+ for the investment
of the insurer®s funds; if 3 stock insurery by reduction of
the insurer's capital to an amcunt not below the minimum
required for the kinds of insurance thereafter to be
transacted; or if a autual insurere Dy amendment of its
certificate of authority toe cover only such kind or kinds of
insurance thereafter for which the insurer has sufficient
surplus under this codes

{3) I[f the deficiency i35 not made good and proof
thereof filed with the commissioner within such 60-day
pertode the insurer shall be deemed insolvent and the
commissioner shall institute delinguency proceedings against
it under chapter 2y part 9; except that if such deficiency
exists because of increased loss reserves required by the
commissioner or because of disallowance by the commissioner
of certain assets or reduction of the value at which carried
in the insurer's accountss the commissioner maye in his
discretion and upon application and good cause showns extend
for not more than an additiona) &0 days the period within
which such deficiency way be so made good and such proof
thereof so filedo™

Section k3. Section 33-7-405y MCA. is amended to read:

®33-7-405. Reserve valuation. (1) As a part of the
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annual statement required under 33-T—404%y each society
shally on or before March ls file with the commissioner a
valuation of its certificates in force on Uecember 31 last
precedings providedes the commissioner mays in his discretion
for cause showns extend the time for Filing such valuation
for not more than 2 calendar monthse.

{2} Such report of wvaluation shall showy as reserve
liabilitiessy the difference between the present midyear
value of the promised benefits provided in the certificates
of such society in force and the present midyear walue of
the future net premiums as the same are in practice actually
collecteds not including therein any value for the right to
make extra assessments and not including any amount by which
the present midyear value of future net premiums exceeds the
present midyear value of promised benefits on individual
certificates. At the option of any societyy in lieu of the
abaves the valuation may show the net tabular valuwee Such
net tabular value as to certificates issued prior to January
1 1962, shall be determined in accordance with the
provisions of law applicable prior to January les  1961e and
as to certificates issued on or after January le 1962+ shall
not be less than the reserves determined according to the
commissioner®s reserve valuation wethod as hereinafter
defineds If the premium charged is less than the tabular net

premium according to the basis of valuation usedy an
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additional reserve equal to the present value of the
deficiency in such premiums shall be set up and maintained
as a liability. The reserve liabilities shall be properly
adjusted in the event that the widyear or tabular values are
not appropriates

(3) Reserves according to the commissioners® reserve
valuation method for the 1life insurance and endowaent
benefFits of certificates providiang for a uniform amount of
insurance and requiring the payment of uniform premiums
shall be the excess: 1f anyr of the present valuey at the
date of valuationy of suwch future guaranteed benefits
provided for by such certificates over the then present
value of any future modified net premiums therefore The
modified net premiums for any such certificate shall be such
uni form percentage of the respective contract premiums for
surth penefits that the present value, at the date of isSue
of the certificatesy of all such madified net premiums shall
be equal tao the sum of the then present value of such
benefits provided for by the certificate and the excess of
{(a) over (ble as Follows:

{2} a net level premium equal to the present valueys at
the date of issues of such benefits provided for after the
fFirst cervificate years divided by the present values at the
date of issues of an annuity of one per annum payable on the

first and each subsequent anniversary of such certificate on
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which a premium falls due; providedy howevers that such net
leval annual premium shall not exceed the net level annual
premium on the 19-year premium whole life plan For insurance
of the same amcunt at an age 1 year higher than the age at
issue of such certificate; and

(o} a wnet l-year term premium for such benefits
provided for in the first certificate year.

{4] Reserves according to the commissioners® reserve
valuation method for life insurance benefits Ffor varying
amounts of benefits or requiring the payment of varying
premiumsy annuity and pure endowment benefitss disability
and accidental death benefits in all certificates and
contractsy and all other benefits except life insurance and
endowment benefits shnail be calculated by a methad
consistent with the principles of subsection {3) above.

{5) The present value of deferred payments due under
incuryed claims or watured certificates shall be deemed a
liability of the society and shall be cowmputed upon
mortality and interest standards prescribed in subsections
{7} and {8) belows

(6) Such valuation and wunderlying data shall be
certified by o competent actuary ore at the expense of the
societys verafied by the actuary of the department of
insurance of the state of damicile of the society.

(T} The minimum standar ds of valuation for
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cesrtificates issuved prior to January ls 19562+ shall be those
provided by the law applicable immediately prior to January
I+ 1961y but not Tower than the standards used in the
calculating of rates for such certificates.

{8) The minimum standard of valuation for certificates
issved after January les 1962+ shall be 3 /2% interest and

the following tables (except that_a society may value its

certificates _in accordance with valuation standards

authorized by _the laws of this state_for_the_wvaluation of

polticies issuved by life_ insurance companies):

{a) For certificates of ltife insurances American men
ultimate table ofF wortalitys with Bowerman's or Davis®
extension thereof; or with the consent of the commissjioner,
the commissioner®s 1941 standard ordinary mortality table or
the commissioner?'s 1941 standard industrial table of
mortality;

(b) for anmuity certificatess including life annuities
provided or available under optional modes of settlement in
such certificatess the 1937 standard annuity table;

fcy for disability benefits issued in connection with
1ife benefit certificatess Hunter's disability tabley whichy
for active tivess shall be combined with a mortality table
permitted Ffor calculating the reserves on life insurance
certificatessy except that the table known as c¢lass 1]}

disabilitcy table {1926) modified to conform to the
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contractual waiting period shall be wsed in computing
reserves for disability benefits under a contract which
presumes that total disability shall be considered to be
permanent after a specified period;

(d} for accidental death benefits issued in connection
with life benefit certificatesy the intercompany double
indemnity mortality table combined with 3 wmortality table
permitted for calculating the reserves for life insurance
certificates; and

(e} for noncancelable accident and health benefitsey
the class [III disability table (1926) with conference
modi fications ors with the consent of the comaissioners
tables based upon the society®s own experiences

{9) The commissioner mays in his discretions accept
other standards for valuation if he finds that the reserves
produced thereby will not be less in the aggregate than
reserves computed tn accordance with the wminimum valuation
standard herein prescribedes The commissioner mays in his
discretiony vary the standards of mortality applicable to
all certificates of insurance on substandard lives or other
extrahazardous lives by any society authorized to do
business in this state. Whenever the mortality experience
under all certificotes valued on the same mortality table is
in excess of the expected mortality according to such table

for a period of 3 consecutive yearsy the cowmissioner may
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require additional reserves when deemed necessary in his
judgment on account of such certificates.

(10) Any societys with the consent of the insurance
supervisory official of the state of domicile of the society
and under such conditionse if anye which he may imposes may
establish and maintain reserves on jts certificates in
excess of the reserves required hereunder « but the
contractual rights of any insured member shall not be
affected therebya™

Section l4e Section 33-T-509y MCA, is amended to read:

*33-7-50%. Nonforfeiture BHenefits, cash surrender
valuvesy certificate loans. and other aptions —— value -~
terms. (1) A society m3y grant paid-up nonforfeiture
benefitss cash surrender valuess certificate loansy and such
other options as its laws may permit. As to certificates
issved on and after January ls 1961y a society shall grant
at least one paid-up nonforfejture benefity except in the
case of pure endowments annuity or reversionary annuity
contractsy reducing term insurance contractss ar contracts
of term insurance of uniform amount of 15 years or less
expiring before age 66.

{2} In the case of certificates other than those for
which reserves are computed on the commissioner's 1941
standard ordinary mortality tables er the 1941l standard

industrial tables or _any more recent table made applicable
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to life _insurance companiesy the value of every paid-up

nonforfeiture benefit and the amount of any cash surrender
valuey loans or other option granted shall not be less than
the excessy if anye of (a) over (b) as follows:

{a) the reserve under the certificate determined on
the basis specified in the certificates; and

{b) the sum of any indebtedness to the society on the
certificatey including interest due and accrueds and a
surrendered charge equal to 2 1/2% of the face amount of the
certificates whichy in the case of insurance on the lives of
childrens shald be the wultimate face awmount of the
certificotes if death benefits provided therein are gradeds

(3) Howeversy in the case of certificates issued on 3
substandard basis or in the case of certificatess the
reserves for which are computed upon the American men
ultimate table of wmortalitys the term of any extended
insurance benefit granted including accompanying pure
endowments if anys wmay be computed upon the rates of
mortality not greater than 130X of those shown by the
mortality table specified in the certificate for the
computation of the reserve.

{4} In the case of certificates for which reserves are
computed on the commissioner®s 1941 standard ordinary
mortality tabley &r the 1941 standard industrial table, or

3ny more vecent table made applicable to life insuyrance
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companiesy every paid-up nonforfeiture bepefit and the
amount of any cash surrender valuey 1Cane or other option
granted shall not be 1less than the corresponding amount
ascertained in accerdance with the provisions of the laws of
this state applicable to life insurers issuving policies
containing like insurance benefits based upon such tables.”

Section 15. Section 33-7T-525, HCA+ is amended to read:

®33-7-523%., Agent definede« The term ®"insurance agent®
as used in this chapter means any authorized or acknowledged
agent of & society who acts as such in the solficitations
negotiationsy or procurement or making of a life insurances
accident and health insurances Or annuity contract. The term

"insurance agent®™ shald does not includes

¢+ any regular salaried officer oOr employee of a
licensed society who devotes substantially all of his
services to activities other than the solicitation of
fraternal insurance contracts from the public and who
receives for the solicitation of such contracts no
commission or other compensation directly dependent upon the
amount of business obtainedst-or

t2}--any--sgent-—or--representative——of-—a--yocivty-whoe
devotes~-or—intends-to—devote-tess-than-56k~af--his—-time——to
the--saticitation-and—-procurement—af-tasorance-coneracers-for
such-secietyv—Any—person-who—in-the-preceding-catendar--year

fas--selrcrted-~and--preécured--}ife--insurance-—contracts-on
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behsif-of-any—society—in-an-ameunt-af-rnsuranee—in-encess—of
4568v008—otv—in—the-cate--of -—any——other-—kind-—-or--kinds--of
insarence——whith——the—soctety—might-wrrter-on—the-peysons—of
more-than-25-——indtviduata——and——who--Nas——recerved-—ar--wild
receive-s-commission-or-other—compensatiron-therefor—shaii—be
presgted-—to——be——deyoting-or—intending-toe-devote—50% ~of—his
vime—-—to--the--sotiertatton--or--procurement--of-—--tnyarance
eontracts-fer—sueh-soeictyn®

Section 16« Section 33-T7T-526s MLAy 15 amended tO read:

"33-7-526s Agent license reguired -— penalty. (1)
Agents of societies shall be }iecensed-in-accordance-with~the

Provistons—ef-33—3-525-throogh——33~3-528 considered_ _to_be

insurance agents ang. subject _to _the _same licensing

requirements as_insurance agents under chapter 1T of _this

codey except that_ no__examination is _reguired of an

individual tawfully licensed_in_ this_state as_an_agent _for a

fraternal benefit society as_to the kind of insurance to__be

transacted as of or_immediately prior_to [the effective_date

{2) No society doing business in this state shall pay
any commisston or other compensation to any person for any
services in obtaining in this state any new contract of
lifes accidents or health insurance or any new annuity
contracts except to a licensed insurance agent of such

soclety end-execept-an-agent-esempted-under-33-7-528,
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{3) Any person who in this state acts as insurance
agent for a society without having authority so to do by
virtue of a Yicense issued and in force opursuant to the
provisions of this chapter shally—-except-as—provided—in
333525y be quilty of a misdemeanor.”

Section ITa Section 33-15-101, HMCAy is amended to
read:

"33-15-101. 5Scope. This chapter shall not apply as to:

(1) reinsurance;

{2) policies or contracts not issued fFor delivery in
this state or delivered jin thi§ state;

(3) otean wmarine and foreign trade insurances;

{4) title insurance, except as to the following
pravisions: 33-15-102y 33-15-103y 33-15-303, 33-15-305,

33-15-306s ond 33-15-307, 33~15-3L6y and_33-15-41l1l."

Section 18« Section 33-15-303y MCA, i35 amended to
reads

*33-15-303. Contents of policies in general -—
identifications (1) Every policy shall specify:

{a) the names of the parties to the contract;

gb) the subject of the insurance;:

{c) the risks insured against;

(d} the time when the insurance thereunder takes
effect and the period during which the insurance is to

continue;
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{e)} the premius;

{f} the conditions pertaining to the insuranced

{2) 1f under the policy the exact amount of premium is
determinable only at stated intervals or termination of the
contracts o statement of the bDasis and rates upon which the
premium is to be determined and paid shall be included.

{3) Subsections (1) and (2) of this section shall not
apply as to surety contracts or to group insurance policiese

(4} A1l policies and annuity contracts issued by
domesede insurers and the forms thereof filed with the
commissioner shall have printed thereon an appropriate
designating letter or figure or combination of letters or
figures ar terms identifying the respective forms of
policies or contractss together with the year of adoption of
such forme Whenever any change is made in any such forms the
designating letterss figuress or terms and year of adoption
thereon shall be correspondingly changed."

Section 19« Section 33-10-210s MCAs is5 amended to
read:

*33-18-210s Unfair discrimination and rebates
prohibited —— propertys casvaltys and surety insurancess (1)
No titVes propertys <casvaltys or Sureéty insurer or any
employeey representatives agente or solicitor thereof mayy
as an inducement to purchase insurance or after insurance

has been effecteds pays allows Oor give or offer to pays
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alltow or gives directly or indirectlys any rebates
discounty abatementy Credite or reduction of the premium
named in the insurance policyi any special favor or
advantage in the dividends or other benefits to Jccrue
thereon; or any valuable consideration or inducement not
specified in the policys except to the extent provided for
in an applticable Filing with the commissioner as provided by
lawe

(2) No insured named in 3 policy or any employee of
the insured may knowingly receive or accepts directly or
indirectly, any such rebates discount: abatement, credity or
reduction of premium; special favor or advantage; or
valuable consideration or inducement.

(3) HNo such insurer may wmake or permit any unfair
discrimination in the premium or rates charjed for
insurances in the dividends or other benefits payable
thereons or in any other oF the terms and conditions of the
insurance either between insureds or property having like
insuring or risk characteristics or between insureds because
of races colore creeds religions or national origine

(#) Nothing in this section may be construed as
prohibiting the payment of commissions or other compensation
to duly licensed agents or solicitors or as prohibiting an
insurer from atlowing or returning lawful dividends.

5avingsy or unabsorbed premium deposits to its participating
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policyholderss, memberss or subscribers.

f{5) No _such_insurer may  make or permit _any unfair

discrimination _between _jndjviduwals or risks _of the same

class and of essentially_ the_same _harards by _refusing_ to

issues refusing to renews cancelingy or_limjting the asmount

of _insurance coverage on_a property or casualty _risk because

of the qgeographic location of the risk: unless:

f3a) the refusaly cancellationy or limitation is for a

business purpose _which is_not a mere pretext For unfair

discrimination; or

t{b)__the refusals_cancellationy or limitation is

required by law _or regulatory mandate.
{6) Mo _such_ _insuyrer _may wake _or permit any unfajir

discrimination_between_individuals or risks of _the _same

class and__of _essentially _the same hazards by refusing to

issuey refusing to_renews cancelings or limiting the__amount

of _insurance coverage on_a resjdential property risks or the
personal property contained thereins because of the age of

the residential propertye unless:

{a) the refusaly cancellationy or limitation is for_ _a

business purpose which is not a mere pretext For unfair

discrimination; or

1b}__the refusaly _cancellations or _limitation is

required by law or requlatory mandate.

{7} No_ such insvrer may refuse to_insures refuse to
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continue to__insurey or limit the amount of coverage

available to_ _an__individual_ because of the sex or marital

status of the individuals but an_insurer may take marital

Status _inmto_ _account_ for the purpose of defining persons

eligible_for_ dependents® benefits.

{8)_ _No such_insurer may terminate or__wmodify coverage

or refuse _to_  issue_ or refusg_ L0  renew_any property or

casualty policy or contract of ipsurance solely because the

applicant_or__insured or any employee of gither is mentally

or _physically impaired; howevery this _subsection does not

apply to accident and health jnsurance sold by 3 casualty

insuyrers _and_this subsection_is not to be jinterpreted to

modi fy any other provision_of law_ relating _to__the

terminations modifications issuancey or_ renewal of _any

insurance policy or_contracte"

Section 20. 3Section 33-22-111y MCA, is amended to
read:

"33-22-1tl« Policies to provide for freedom of choice
of practitioners -- professional practice not enlarged. (1)
A11 policies of disability insurances including individuals
groupsy and bYanket policies and all policies insuring the
payment of compensation under the Workers' Lompensation Act
shall provide the insured shall have full freedom of choice
in the selection of any duly licensed physiciany osteopaths

chiropractors optometristy chiropodiste or etmient
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psychologist for treatment of any itiness or injury within
the scope and limitations of his practices Whenever such
policies insure against the expense of drugse the Insured
shall have full freedom of choice in the setection of any
duly licensed and registered pharmacists

(2) Nothing in this section shall be construed as
enlarging the scope and timitations of practice of any of
the licensed professjons enumerated in subsection ({1); nor
shall this section be construed as amendings alterings or
repealing any statutes relating to the licensing or use of
hospitaise”

Section 2l. Section 33—22-20%s MCAs is J3mended to
reads

"33-22-205. Time limit on certain defensess (i) There
shall be a provision as follows:

»Time Limit on Certajin Defensess (1) After 3 2 years
from the date of issue oOf this policy no misstatementss
except fraudulent wmisstatementss made by the applicant in
the application for such policy shall be used to wvoid the
policy or te deny a claim for loss incurred or disability
(as defined in the policy) commencing after the expiration
of such 3-yeer 2-yeasr periode.

{2) No <claim for loss incurred or disabifity {as
defined in the policy) commencing after 3 2 years from the

date of issue of this policy shall be reduced or denied an
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the ground that a disease or physical condition not excluded
from coverage by name or specific description effective on
the date of loss had existed prior to the effective date of
coverage of this policy."

(2 Policy provision (1) of subsection {L} shall not
be so construed as to affect any legal requirement for
avoidance of a polticy or denial of a claim during such
initial 3-year 2-year period or to limit the application of
33-22-222 through 33-22-226 in the eveat of misstatement
with respect to age or occupation or other insurance.

{3} A policy which the insured has the right to
continue in force subject to its terms by the timely payment
of premium until at least age 50 ors in the case of a policy
issued after age 4%y for at least 5 years from its date of
issues may contain in ltieu of policy provision (1) of
subsection {1} the following pravision (from which the
clause in parentheses Mmay be omitted at the insurer’s
option) under the caption "Incontestable™:

“After this policy has been in force for a period of 3
2 years during the lifetime of the insured (excluding any
period during which the insured is disabled)s it shall
become incontestable as to the statements contained in the
applicatione”"

Section 22« Section 33-22-232+ MCAy is asended to

read:
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"33-22-232. Renewal at option of insurer. Disabhility
insurance policiess other than accident insurance only
policiess in which the insurer reserves the right to refuse
renewal en-en—tndividuot—basts shall provide in substance in
a provision thereof or in an endorsement thereon or rider
attached thereto thai subject to the right to terwinate the
policy wupon nonpayment of premium when dues such right to
refuse renewal may not be exercised so as to take effect
before the renewal date occurring on or after and nearest
each policy anniversary ({or in the ca3ase of 1lapse and
reinstatements at the renewal date occurring on or after and
nearest each anniversary of the last reinstatement}s and
that any refusal of renewal shall be without prejudice to
any claim originating while the policy is in forcee The
parenthetic reference to lapse and reinstatement may be
omitted at the insurer's option.”

Section 23. Section 33-22-301s MCAsy is amended to
read:

"33-22-301. {Coverage of newbora under family policy.
(1) Each policy of disability insurance or certificate
issued thereunder which— tn-addition-to—covertng-the-—insured
asteo-~covers-members-of-the—tnavredts—-Ffamity shall contain a
provision granting immediate accident and sickness coverages
from and after the moment of births to each newborn infant

of any insured.
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(2) The coverage for newborn infants shall be the same
as provided by the policy for the other covered persons;
provideds howevers that for newborn infants there shall be
no waiting or elimination periodss A deductible or reduction
in benefits applicable to the coverage for newborn infants
is not permissible unless it confarms and is consistent with
the deductible or reduction in benefits applicable to all
other covered persansSes

(3} No policy or certificate of insurance which-in
addition—to-covering-the-insored-atso-covers-members-of--the
ifrsoredts--fam-ty may be issued or amended in this state if
it contains any disclaimers waivers or other limitation of
coverage relative to the accident and sickness coverdge or
insurability of newborn infants of an insured from and after
the moment of birthe

{%) If payment of a specifjc premium__or _subscription

fee _is required to provide coverage for a childs the policy

or _contract may_reguire_that_ notification_ _of __birth of a

newly born child and payment of the required premium or fees

must be furnished _to_ _the insurer or nonprofit service or

indemnity corporation within 31 days after the date of birth

in_order to _have the coverage continue beyond such 3i-day

period.”
Section 24a Section 33-22-812, MCAsy is amended to

read:
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*33-22~812« Policy forms to¢ be approved -- procedure
-~ disapprovalas {1) The forms of the policiesy applicationse
certificates or other evidence of insurance coverages and
applicable premium rates relating thereto shall be filed
with the commissioner. No such policys contracts certificate
ar other evidence of insurancey applications or cther form
shall be solds issuede or used and no endorsement shall be
attached to or printed ar stamped thereon unless the form
thaereof shall have been approved by the commissioner or--39
doys——shatt-—have-—-expired-after-such—frHing-without-written
nottee-Ffrom—the—commisstoner—of-disapproval-thereof,

(2) [The commissioner shall disapprove the forms for
such insurance if he finds that they are unjusty unfairy
inequitables misleadings or deceptive ar that the rates Jare
by reasonable assumptions excessive in relation to the
benefits provided.

{3} In determining whether such rates ny rseasonable
assumptions are excessive in relation to the penefits
providedy the commissioner shall! give due consideration to
past and prospective <claim experiences within and cutside
this statey and to Fluctuations in such claim experiancey to
a reasonable risk charges to contribution to surplus and
contingency fundss to past and prospective expensess both
within and outside this stater and to alt other relevant

factors within ano outside this states including any

- 44~ 5b 334



10
11

2

13

1%
15
16
17
18
19
20
21

22
21
24

29

S8 0334402

differing operating methods of the insurers joining in the
issue of the policy.

{%) In exercising the powers <conferred upon him by
this parte+ the comaissioner shall not be bound by any other
requirement of this code with respect to standard provisicns
to be incltuded in disability policies or forms.

(5} Fhe commissioner mays after hearing upon wrijtten
notices withdraw an approval previously givenes upon such
grounds as in his opinion would authorize disapproval upon
original submission thereof. Any such withdrawal of
approval after hearing shall be by aotice in writing
specifying the ground thereof and shall be effective at the
expiration of such periods not less than 90 gays after the
giving of notice of withdrawals as the commissioner shall {n
such notice prescribe.®

Section 25. 3Section 33-24-102+ MCAs is amended to
read:

¥33-24-102e Insuring improvements -- insurance equal
to true value. Whenever any policy of insurance shall oe
written ta insure any improvements upon real property in
this state against loss Sy—firey-tornedov--or--tightning or
damage and the property insured shaii-be-wholiy-destroyed is

considered to be a total 1o0sss without criminat fault on the

part of the insured or his assignss the amount of insurance

written in such policy shall be taken conclusively to be the

45~ 58 334

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 033402

true value of the property insured and the true amount of
loss and measure ofF damages. The payasent of money as a
premjum For insurance shall be prima facie evidence that the
party paying such insurance premium is the owner of the
property insured; providedy that any insurance company may
set up fraud in obtaining the policy as a defense to a suit
thereons®

Section 26a. Section 33-24-103y MCA, is asended to
read:

“33-24-103. Specific valuation ~-- Joss equal to
insured value =—=——-glternative-—-sethods. ({1} This section
applies to policiess except motor vehicte insurance
policiess which insure specific 1listed items of personal
property against any loss or damagee

{2} If the insurer places specific valuations upon
particular items of covered property and bases the presium
charge on these valuationsy then he shall compute any total
loss or total! damage to the propertys when covered:. at the
stated valuation with no deductions or offsets.

t3y-~An—insurer-who-wisheqa—-to~-vary-this-requirement-and
use-as~-different -method-for-computation-oaf-tesay-che——paticyy
and—-any--—sppiteation-—for--swsch-a-poticy-shati-see-foreh-in
type-af-prominent-srze-the-sctuai-method-of-foss-compotation
to-he-employeds ™

Section 27. Section 33-25-102. MCAs is amended to
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read:

%33-25-102. Rates fjiled with commissionere (1) Every
title insurer shall file with the commissioner a complete
schedule of risk rates to be charged Dby (it for title
insurance 3s to property located in this state. Jhe rates

shall . be all¥-inclusive of the total _charge for _such

insurance__as_ specified _in_ _the policy and shall be

accompanied_by supporting datas

{2) No such rate shall be excessivey inadequates or
unreasonably discriainatorye

{3) No title insurer shall charge any rate for such
insurance other than the applicable rate previously filed by
it with the commissioner.

t4)--Firete-—insturers——towfatly—-transacting—business-in
this-state—— o ~danuary——ty--196tv—~shati-~compiy-—wirth——the
provistons—of-this-seetion—withirn—99-doys—-thereafters"

Section 23. Section 33-30-1001ly MCAe is amended to
read:

®33-30-1001. HNewborn infants covered by jinsurance by
health service corporation. No disability insurance plan or
group disability insurance plan issued by a health service
COr por at i ony - ~whieh——tn—-addttron—te--covering-—the-perseons
+nsured-e*sc‘eovefs-elbers—qi—sueh-e-person‘s«~fen+lyv may
be issued or amended in this state if it contains any

disclaimers waivery or other limitation of coverage relative
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te the accident and sickness coverage or insurability of
newborn infants of the persons itasured from and after the
moment of birthe Each such policy shall contain a provision
granting immediate accident and sickness coverages from and
after the moment of births to each newborn infant of any

insured persona. If _payment of _a_ _specific _premium _of

subscription_fee is_ required to provide coverage for_a

childs  the policy or contract may require _that_notification

of birth of a newly born child and payment of the required

premium_or fees wmust be_ furnished _to _the _insurer _or

nonprofit service or _indemnity corporation within_ 31 _deys

after the date of bpirth_ _in_order to _have_the coverage

continue beyond such 3l-day periods™

Section 29« Repealers Sections 33-3-501 and 33-7-527
through 33-7-530s MCAe are repealede

~End~-
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