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INTRODUCED 

BY ~EQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE INSURANCE LAWS OF THE STATE OF MONTANA; AMENDING 

SECTIONS 33-1-501, 33-Z-109• 33-2-110, 33-2-116, 33-Z-119, 

33-2-307, 33-2-705, 33-Z-708, 33-2-709, 33-3-204, 33-3-205, 

33-3-43Zt 33-7-405, 33-7-509, 33-7-5Z5t 33-7-526, 33-15-101, 

33-15-303, 33-18-210, 33-22-111t 33-22-205, :B-ZZ-232, 

33-22-301, 33-ZZ-812t 33-24-lOZt 33-Z4-103t 33-25-10Zt AND 

33-30-1001, MCA; ANO REPEALING SECTIONS 33-3-501 ANO 

33-7-527 THROUGH 33-7-530, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-501, MtA, is amended to read: 

•33-1-501. Filing and approval of fora1s. (1) No t.&S+-e 

insurance policy or annuity contract formt application form 

wftere-•r+~~eR-epp~e~+en-+~-re~~~-ene-+~-~e--he--•ede--e 

p&r~-e~-~fte-pe~Tey-e~-eofttreet, printed rider or endorsement 

form, or form ot renewal certificate shall be delivered or 

Issued for delivery In this state unless the for~ has be~n 

filed with and approved by the commissioner ~tb~~£ 

~nd-tn~~~t_gomici]e of tbe insyrgrz~bere ~~· 

25 This provision shall not apply to surety bonds; specially 
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rated inland 111arin.a risks; or policies, riders• 

endorsements, or form of unique character designed for and 

used with relation to insurance upon a particular subject or 

which relate to the manner of distribution of benefits or to 

the reservation of rights and benefits under life or 

disaoility insurance policies and are used at the request of 

the individual poli~yholder. contract holder, or certificate 

hold~r. As to forms for use in property, marine (other than 

ocean marine and foreign trade coverages), casualty, and 

surety insurance coverages, the filing required by this 

subsection may be made by rating organizations on behalf of 

its members and subscribers, but this provision shall not be 

deemed to prohibit any such member or subscriber from filing 

any such forms on its own behalf. 

(ZI Every such filing shall be made not less than "a 
An days in advance of any such delivery. ~~~~e-eMp+re~+eft 

~-5ueft-38-dey~y-*he-~e~m-~o-~~ed-~he++-be-deemed--e9proved 

un+~~--p~+~--~ftere~e-+~-~e~eeft-e~f?rme~+ve~-ep~~ev@d-er 

d+~approved-hy-er~er-of-~he-eemm~~+&nerw Approval of any 

such form by the commissioner shall constitute a waiver of 

any unexpir~d portion of such waiting period. The 

commissioner may extend by not more than an additional 39 Q2 

days the period within which he may so afTirmatively approvE 

or disapprove any such form by giving notice of such 

extension before expiration of the initial ~e-dey ~Q:dax 

-z-
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period. ~~-~he-exp+retton-o~-e"y-sueh-~e~~eft-~s-~e-ex~ended 

and--+~-the--e~eftee--e~-~~h-~+a~-ef~+~~+ve-eppro•e+-~r 

e+~ep~rB¥8+.-any-~ueh-f~--~~+--be--deemed--eppreyed• ThP 

commissioner may at any time, after notice and for cause 

shown, withdraw any such approval. 

(3) Any order of the coau11issfoner disapproving 21ny 

such form or withdrawing a previous approval shall state the 

grounds therefor and the particulars thereof in such details 

as reasonably to inform the insurer thereof. 

(~) The commissioner may. by order, exempt from the 

requireMents of this section for so long as he deems proper 

any insurance docuDent or form or type thereof as specified 

in such order to which, in his opinion, this section may not 

pr~cticably be applied or the filing and approval of which 

are, in his opinion, not desirable or necessary for the 

protection of the public. 

(5) This section shall apply also to any such form 

used by domestic insurers for delivery In a jurisdiction 

outside this state, if the insurance supervisory official of 

such jurisdiction inforas.~be commissioner that such form is 

not subject to approval or disapproval by such official, and 

upon the com•issioner•s order requiring the form to be 

sub•itted to him for the purpose. The applicable same 

standards shall apply to such forms as apply to forms for 

domestic usa. 
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(S) This section and 33-1-502 shall not apply as to: 

(a) reinsurance; 

(b) policies or contracts not issued for delivery in 

this state or delivered In this state, except as provided in 

subsection (5); 

(c) ocean marine and foreign trade Insurances•" 

Section 2. Section 33-2-109, MCAt is amended to read: 

"33-2-109. Capital or surplus funds required. (l) To 

qualify for authority to transact any one kind of insurance, 

as defined in 33-1-205 through 33-l-212y or combinations of 

kinds of insurance as shown below• an insurer shall possess 

and thereafter maintain unimpaired ~aid-in capital stock (if 

a stock insurer) or surplus (if a ~oreTgn •utual or foreign 

reciprocal insurer) in amount not less than as applicable 

under the schedule belowt and shall possess when first so 

authorized such additional funds as surplus as requir~d 

under 33-2-110: 

Kind or kinds 

of insurance 

~inimum capital or 

surplus required 

Life ••••••••••••••••••••••••••••••••••••••••• l200tOOO 

Disability •••••••••••••••••••••••••••••••••••• 200,000 

Life and disability ••••••••••••••••••••••••••• 300,000 

Property •••••••••••••••••••••••••••••••••••••• 400,000 

Marine •••••••••••••••••••••••••••••••••••••••• 40o,ooo 

Casualty 
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All lines except workers• compensation •••••• 400,000 

All lines, includinq workers• compensation •• 600~000 

Surety •••••••••••••••••••••••••••••••••••••••• 500~000 

Title ••••••••••••••••••••••••••••••••••••••••• 2oo.ooo 

Multiple lines (two or more: property, marine, 

casualty, or surety) •••••••••••••••••••••••• aoo,ooo 

(2) As to sur-plus required for qualification to 

transact one or more kinds of insurance and thereafter to ~e 

maintained, domestic mutual Insurers shall be governed by 

chaptar 3., and domestic reciprocal insurers shall be 

governed by chapter 5. 

C3) Capital and surplus requirements shall be based 

upon all the kinds of insurance actually transacted or to be 

transacted by the Insurer in any and all areas in which it 

operates• whether or not only a portion of such kinds are to 

be trnnsacted in this state. 

(4) A life insurer may also grant annuities without 

additional capital or additional surplus.• 

Section 3. Section 33-2-110t r1CA, is amended to read: 

•33-2-110. Special surplus required. In addition to 

the minimum paid-in capital stock (stock insurers) or 

minimum surplus (mutual and reciprocal insurers) required by 

33-2-109 9 special surplus shall be possessed by insurers as 

fallows: 

(1) All stock insurers and ~e~e+gn mutual and foreign 
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reciprocal insurers which have actively transacted insurance 

in their state of domicile as an authorized Insurer For less 

than 5 years or, if an alien insurery have transacted 

Insurance as an authorized insurer in at least one state of 

the United States for less than 5 years when first 

authorized to transact insurance in this state shall have a 

surplus or additional surplus equal to not less than 100% of 

the paid-in capital stock (if a stock Insurer) or surplus 

(if a fere+gn mutual or foreign reciprocal) otherwise 

required under 33-2-109 for the kinds of insurance to be 

transacted. 

(2) Insurers that have actively transacted Insurance 

as authorized insurers in one or more states of the United 

States for more than 5 years shall possess, when first 

authorized in this state. surplus or additional surplus 

equal to not less than 50% of the paid-in capital stock (if 

a stock insurer) or surplus (if a #ore+~n mutual or foreign 

reciprocal insurer) otherwise required under 33-2-109. 

(3) Insurers authorized to transact multiple lines of 

insurance in this state shall at all ti~es have and maintain 

surplus of not less than Sl00,000 9 in addition to the 

capital (If a stock insurer) or su~plus (if a ~~e+~" mutual 

or foreign reciprocal insurer) required by 33-2-109. Thg 

amount of such surplus shall be included within the surplus 

required of newly authorized insurers pursuant to 

-6- SB 33 '1 
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subsections (1) and (2) of this section.• 

Section 4• Section 33-2-116, MCAt is amended to read: 

"33-Z-116• Issuance or refusal of certiffc~~~ of 

authority -- state ownership of certificate. (1) If upon 

completion of its application the cow.mis.sioner finds t:1at 

t:he insurer has met the requirements for and is enti·t I ~d 

thereto under this code, he shall issue to the Insurer a 

proper certificate of authority. If he does not so findy the 

commissioner shall issue his order refusing such 

certificate. The commissioner shall act upon an application 

for a certificate of authority within 36 lAQ days after its 

completion. 

(2) The certificate9 if issued, shall specify the kind 

or kinds of Insurance the insurer is authorized to transact 

in Montana. At the insurer•s request, the commissioner may 

issue a certificate of authority li~ited to particular types 

of insurance or insurance coverages within the scope of a 

kind of insurance as defined In 33-1-205 through 33-1-212• 

(3) Although issued to the insurer• the certificate of 

authority is a~ ,a11 ti~s the property of the state of 

Montana. Upon any expiration, suspension, or termination 

thereof• the insurer shall promptly deliver the certificate 

of authority to the commissioner." 

Section 5. Section 33-2-119, MCA 9 is amended to read: 

•33-2-119. Suspension or revocation for violations and 
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special grounds. Ill The commissioner may 9 in his 

discretion 9 suspend o~ revoke an insurer•s certific~te of 

authority If• after a hearing thereon, he finds that the 

insurer has violated any lawful order of the commissioner or 

any provision of this code other than those for which 

suspension or revocation is mandatory. 

(2) The commissioner shall, after a hearing thereon, 

suspend or revoke an insurer•s certificate of authority if 

he finds that the insurer: 

(a) is in unsound condition or in such condition or 

using such methods or practices in the conduct of its 

business as to render its further transaction of insurance 

in Montana injurious or hazardous to its policyholders or to 

the publici 

(b) has refused to be examined or to produce its 

accounts, records• and files for examindtion or if dny of 

its officers have refused to q i ve informatIon with n~spect 

to its affZ~irs., when required oy the comulissioner; 

(c) has failed to pay any final judgment rendered 

a9alnst it in Montana within 30 days after the judgment 

became final; 

(d) with such frequency as to indicate its general 

busi~ess practice in Montana, has without just cause refused 

to pay proper claims arising under its policies, whether any 

such claim is in favor of an insured or is In favor of a 

-8-
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third person with respect to the liability of an insured to 

such third person• or without just cause compels such 

insured or claimant to accept less than the amount due them 

or to employ attorneys or to bring suit against the insurer 

or such an insured to secure full payment or settlement of 

such claims; 

(e) is affiliated with and under the same general 

management or interlocking directorate or ownership as 

another insurer which transacts dlrect insurance in ~ontana 

without having a certificate of authority therefor• except 

as permitted as to a surplus line insurer under part 3 of 

this chapter•.&. 

.LfJ__tlaL_n:.i..o..SW:.eiL.-.a!L.lts rjsks ip their eotjretx-1n 

(3) The commissioner may, in his discretion and 

without advance notice or a hearing thereon 9 immedfately 

suspend the certificate of authority of any insurer as to 

whicG proceedings for receivership• conservatorship, 

rehabilitation, or other delinquency proceedings have been 

commsnced in any state." 

Section 6. Section 33-2-307t MCAt is amended to read: 

"33-2-307. Surplus lines in solvent insurers. A 

surplus line agent shall not knowingly place surplus line 

insurance with insurars unsound financi~lly. The agent shall 

ascertain the financial condition of the unauthorized 
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insurer before placing insurance ~herewith. The agent shall 

so insure only either: 

(1) with an insurer which is an authorized lnsu~er in 

at least one state of the United States for the kind of 

insurance involved and whichy--~--e--s~~ek--+nsHre~.--h~~ 

~ep+~e~--~~eek--8flft--~ur~fu~-o+-et-+eest-$35eTe~e-ePy-+~-~ftY 

e~he~-~ype-~-+n~~rery-h~--~u•~~--of--e~--+ee~t--$~5ey&ee 

~--tiHL-..J:i:Qll.i.remenh of~::Clll.2_a.DJL._J3-2 11 Po __a.:;. 

ilWU~el or 

(l) with an alien insurer, other than one qualified 

under (1) above, which has an established and effective 

trust fund of at least S488Tftft9 ~~~within the United 

States administered by a recognized financial institution 

and held for the benefit of all its policyholders in the 

United States or policyholders and creditors in the United 

States.• 

Section 1. Section 33-2-705t HCA, is amended to read: 

"33-2-705. Report on premiums and other consideration 

tax. (1) Each authorized insurer and each formerly 

authorized insurer with 

while an authorized 

respect to premiums so received 

insurer in this state shall file ~ith 

the commissioner, on or before March 1 each year, a report 

(except as to wet marine and trans~ortation insurance taxed 

under subsection (3) below) in form as prescribed by the 

commissioner showing total direct premium income, including 

-10- 58 33~ 
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policy, membership, and other fees, premiums paid by 

application of dividends, refunds, savings9 savings coupons, 

and similar n:turns or credits to payment of premi:.;;i1:i for 

ne" or additional or extended or renewed insurance, charges 

f"or payment of premium in installments, and all ~-ther 

consideration for insurance from all kinds ana cl3sse~ of 

insurance whether designated .:.:.s a premium or otherwi 50·; 

received by it during the preceding calendar year oo ac~ount 

of policies covering property, subjects, or risks located, 

res i dent• or to be performed in Montana, with proper 

~)roportionate ollocation of premium as to such property,. 

subjects-, or risks in Montana insured under pol i c i es or 

contracts covering propertY• subjects, or risks located or 

resident in more than one state, after deducting from such 

total direct premium income appl icabl~ cancellations, 

returned premiums, the unabsorbed portion of any dEposit 

premium, th~ a~ount of reduction in or refund of ~remiums 

allowed to industrial life policyholders for )Jaya1ent of 

premiums direct to an office of the insurer, all policy 

dividends, refunds• savings, savings coupons, and other 

simil~r returns paid or credited to policyholders with 

respect to such policies. As to title insurance, ~premium" 

includes ~"~1 the r+sk-~ert~on-&f-th@ ~ charge for such 

insurance. No deduction shall be made of th~ cash surrender 

values of policies. Considerations received on annuity 
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contracts shall not b~ included in to·tal direct premium 

income and shall not be subject to tax. 

(2) Coincident with the filing of the tax report 

referred to In subsection (1) above, each such insurer shall 

pay to the commissioner a tax upon such net premium~. This 

tax m.ay be computed in either of the following WFtys: 

{a) (i) A domestic insurer may choose to compute Its 

tax based on the percentage of its admitted assets invested 

in Montana securities according to the following sch8dulc: 

(~) 2 3/4% of net premiums if the insurer has CZ of 

its admitted assets invested in Hontana securities; 

(B) 2 1/4% of net pren1i urns if the insurer has at 1 et::st 

25% of its admitted .assets invested in Montana sec·urities; 

(C) 1 3!4'~ of net premiums if the insurer has at least 

so= of its ad~itted assets invested in Montana securities; 

(OJ 1 1/4% of net premiums if the insurer has at least 

75~ of it.s admitted assets invested in Montana securities; 

and 

(E) 3/4* o~ net premiums if the insurer has 100% of 

its admitted assets invested in Montana securities. 

(ii) "Admitted ~ssets" are those assets allowed in 

33-2-501. 

(iii) An insurer choosing this method of computation 

must itemize its Montana securities on a detailed schedule 

attached to its annual tax report. 

-12-
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(b) (I) If the aethod provided for In subsection (a) 

is not used• the insurer shall compute its tax at the rate 

of l 3/4% of the net premiums. 

Cii) An insurer choosing this method and having not 

less than 50% of its paid-in capital stock invested in 

1-\on-tana securities is ~llowed to deduct whatev-er tax it may 

have already paid to the state of Montana and its political 

subdivisions, during the same calendar year as to which 

premium tax is being paid 1 from the amount other~ise due 

under this section. 

(3) For the purpose of subsection (2): 

(a) •pai d-1 n capital stock• as to a mutual or 

reciprocal Insurer shall be deemed to be an amount equal to 

10~ of the insurer•s assets; and 

(b) "Montana securities• shall be deemed to include 

only general obligations of the state of ~ontana or of its 

political subdivisions, mortgage loans secured by a first 

lien upon real estate located in Montana, and real estate 

located in Montana owned by the insurer, 311 if otherwise 

lawful investments of the insurer under this code. 

(4) (a) On or before March 1 of each year each insurer 

shall file with the commissioner, on forms as prescribed and 

furnished or accepted by himt a report of its gross 

underwriting profit on wet marine and transportation 

insurance, as defined in 33-1-20~. written in this state 
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during the calendar year next preceding and shall at the 

same time pay to the commissioner a tax of 3/4 of 1% of such 

gros~ underwriting profit. 

(b) Such gross underwriting profit shall be 

ascertained by deducting from the net premiums (I.e., qross 

premiu~s less all return premiums and premiums for 

reinsurance) on such wet marine and transportation insurance 

contracts the net losses paid (i.e •• gross losses paid less 

salvage and recoveries on reinsurance ceded) during such 

calendar year under such contracts. In the case of insurers 

issuing participating contracts, such gross underwriting 

profit shall not include tor computation of the tax 

prescribed by this subsection (3) the amounts refunded. 

credited 7 or paid as participation dividends or savings by 

such insurers to the holders of such contracts. 

(5) That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

shall be separately specified In the report as required by 

the commissioner. for apportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation fro• such 

entire premium to the fire portion of the coverog·~ as shall 

Oe stated in such report and as may be approved or accepted 

by the commissioner. 
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(6) With respect to authorized insurers the pretrium 

tax provided by this section shall b~ ~ayment in full and in 

lieu of all other demands for any and all state, c0unty, 

city, district, municipal. and school taxes, license~, fees, 

ond excises of whatever kind or character, excepting only 

those prescribed by this cadet taxes on real and tanqiLle 

personal property located In this state, and taxes pay.:!bl (> 

under 50-3-109. 

(7) The commissioner may suspend or revoke the 

certificate of authority of any insurer which fails to pay 

its taxes as required under this section.• 

Section s. Section 33-2-708, MCAt is amended to read: 

33-2-706. Fees and licenses. (1) The commissioner 

shall collect in advance and the persons so served shall so 

pay to the commissioner the following fees and licenses: 

(a) certificates of authority: 

(il for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection (b) below) and other charter documents• 

bylaws. financial statement, examination report 9 power of 

attorney to the commissioner, and all other documents and 

filings required in connection with such application and for 

issuance of an original certificate of authority, if issued: 

(A) domestic insurers ••••••••••••••••••••••• $ 30.00 
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(S) foreign insurers •••••••••••••••••••••••••• 3QO.OO 

(ii) annual continuation of certificate of authority •• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 300.00 

(iii) reinstatement of certificate of authority 25.00 

(b) articles of incorporation: 

(i) filing original articles of incorporation of 

domestic insurer, exclusive of fees required to be ~did by 

the corporation to the secretary of state ••••••••••• zo.oo 

(ii) filing amendment of articles of incorporation, 

domestijc and foreign insurers, exclusive of fees required to 

be paid to the secretary of stat~ by a domestic corporation 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 10.00 

(c) filing bylaws or amendment thereto where required 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 5.00 

(d) filing annual statement of Insurer, other than as 

part of application for original certificate of authority 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 25.00 

(e) 

( i ) 

reside~t agent's license: 

application for original 1 icense, including 

issuance of license• if issued (life andjor disability) •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 10.00 

(i1) application for original licenset including 

issuance of license• if issued (other than life and/or 

disability) ••••••••••••••••••••••••••••••••••••••••• 10•00 

(iii) appointment of agent. each Insurer • Swee ~ 
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(iv) annual renewal, each Insurer •••••••• s-.ee ~~ 

(V) tet~~porary -1 icense ••••••••••••••••••••••••• lOa DO 

(yjl amendment of license fexclyding addjtjans_tbecetal 

QL_rels$yance gf master license ••••••••••••••••a&a&S--lnanD 

(f) nonresident agent•s license: 

(i) application for original license, including 

issuance of license, if issued (lite andtor disability) •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• too.oo 
(ill application 

issuance of license., if 

for original 

issued C other 

license, including 

than life and/or 

disability) ••••••••••••••••••••••••••••••••••••••••• 100.00 

(iii) appointment of agentw each insurer, 5•9e ~ 

(iv) annual renewal, each insurer •••••••• s-ee ~llO 

lVI amendment of 1 icense ~].u~_adJlit!gn.s._;tb~ 

gL_reissuance of ma~ter ljcense ••••••••••••••••••••• l2aDn 

(g) solicitor•s license: 

(i) application for original license, including 

Issuance of license, if issued •••••••••••••••••••••• 

annual rene~al of license ••••••••••••••••• 

s.oo 

5.00 ( i i ) 

(h) examination for license as agent or solicitor, 

each examination •••••••••••••••••••••••••••••••••••• 10.00 

(i) surplus line agent•s license: 

(i) application for original license and for issuance 

of license, if issued ••••••••••••••••••••••••••••••• 25.00 

(ii) annual renewal of license ••••••••••••••••• 25.00 
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(j) adjuster•s license: 

(i) application for original license and for issuance 

of license, if issued ••••••••••••••••••••••••••••••• lOeOO 

(ii) annual renewal of license ••••••••••••••••• 10.00 

{k) insurance vending machin~ license, each aachlne, 

each year ••••••••••••••••••••••••••••••••••••••••••• 10.00 

{1) commissioner's certificate under seal (except when 

on ce~tiflcates of authority o~ licenses) ••••••••••• 3·00 

(m) copies of documents on file In the commissioner•s 

office, per page •••••••••••••••••••••••••••••••••••• e50 

(n) policy forms: 

(i) filing each policy form ••••••••••••••••••• 25aOO 

(ii) filing each application, rider, endorsement, 

am~ndment, insert page, schedule of rates, and clarification 

of risks •••••••••••••••••••••••••••••••••••••••••••• lOeOO 

{iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 d~ys •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• so.oo 

{2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fees and licenses received by him under this 

section. 

UJ.-All-fees arll-~lilW:Ull __ .JlLli..lt_..J:il.Ul.!l.II-JibJi<D 

=!ol.ilwia_ln._t.h.i1-.ill£WlL2~ll.iiLI!~m~._2~l:wli!Lalll!UIU.Lln 

~-llfJ~ll-b.!l_J:~~-
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Section 9· Section 33-2-709, MCAt is a~ended to read: 

"33-2-709· Retaliatory 

obligations. {1) When by or 

other state or foreign country 

tees, taxesr and other 

pursuant to the laws of any 

any taxes, licenses, and 

other fees, in the aggregate, and any fines, penalti~s, 

deposit requlrementsr or other 11aterial obligations, 

prohibitions. or restrictions are or would be imposed upoP. 

Montana insurers or upon the agents or representatives of 

such insurers which are in excess of such taxes, licenses, 

and other fees, in the aggregate, or which are in excess of 

the finesr p~nalties, deposit requirements, or other 

obl igationst prohibitions, or restrictions di.rectly imposed 

upon similar insurers or upon the agents or representatives 

of such insurers of such other state or country under the 

statutes of this state. so long as such laws of such other 

state or country continue in force or are so appliedt the 

same taxes, licenses, and other fees. in the aggregate, or 

fines, pen~lties, or deposit requirements or other material 

obli9atlons• prohibitions• or restrictions of whatever kind 

shali ·be i•posed by the commissioner upon the insurers or 

upon the agents or representatives of such insurers of such 

other state or country doing business or seeking to do 

business In Montana. Any tax, license, or other fee or other 

obligation Imposed by any city, countyt or other political 

subdivision or agency of such other state or country on 

-19-

1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

24 

25 

m. -~·"~~,-·~-~ '' '"·---~~---'<'~tt,~••-.,;<"~-"" "''""''"''"-'•'-''"''-'"''3--""-~'"'-""'"'''-~"""''-~'~.,..,,,., ..... ,.,."""'"" 

LC 0482/01 

Montana insurers or their agents or representatives shall be 

deemed to be imposed by such stat~ or country within the 

meaning of this section. 

(2) This section shall not apply as to an¥ te~ _ _Ln 

coniunctjoo with the Jjcensing of igsycancg ageo~ personal 

lnco~e taxes. ad valorem taxes on real or oersonal property, 

or special purpose obligations or assessments imposed by 

another state in connection with particular kinds of 

insurance other than property insurance~ except that 

deductions from premium taxes or other taxes otherwise 

payable allowed on account of real estate or personal 

property taxes paid shall be taken into consideration by the 

commissioner in determining the propriety and extent of 

retaliatory action under this section. 

(3) (a) For the purposes of this section the domicile 

of an alien insurer, other than insurers formed under the 

laws of Canada~ shall be that state designated by the 

insurer in writing fileo with the cow.mission?r at time of 

admission to this state or within 6 months after January 1. 

1961~ whichever date is the later, and may be any one of the 

following states: 

(i) that in which the Insurer was first authorized to 

transact insurance; 

(ii) that in which is located the insurer•s principal 

place of business in the united States; 
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(iii) that in which is held the larger deposit of 

trusteed assets of the insurer for the protection of its 

policyholders and c~edltors in the United States. 

(b) If the Insurer makes no such designation, its 

domicile shall be deemed to be that state in which is 

located its principal place of business in the United 

States.• 

Section 10. Section 33-3-204t ~CA, is amended to read: 

•33-3-204. Initial qualifications-- domestic mutuals. 

(lJ When newly organizedt a domestic mutual insurer may be 

authorized to transact any en~ of the kinds of insurance 

~+~~ed--+n--~he-~ehe~~+e-een~fte~-+n-~ub~ee~+eft-t~t-e~-~h+s 

~et+en as are permitted yoder_l~:lQB• 

(Z) When applying for an original certificate of 

authority, the insurer must be otherwise qualified therefor 

under this code and must have reee+•ed--end--eeeep~ee--bene 

f+~e--epp++ee~+ofts--es-~o-sabs~ent+~~·~~~e~+e-~u~jee~~-fe~ 

+n~tt~e"ee-eoverege-of-e-sabstftn~+~+-e~erft~er-e~-the-k+nd-e~ 

+nstt~anee-preposed-to-be-~reftSe~ed~-~s~-heve-ee4~ee~ed--tn 

ee~ft--tfte-•H~~-premtam-~ftere~or-e~e~e~-ne~-+~s-~he"-~he~ 

U§~e~~y-efterged-by-s~ek-+nsarer~-f~-eomper~b~e--ee¥ere~e~y 

mus~-heye-sarp+as-~unds-en-heftd-en~ee~e'+~e~-ft,-ef-*he-ee~e 

~ueh--+nsar~nee--eeyerege~--ere--~e-b~eme-effee~+ve~e~T-+n 

T+eu--of--~aeh--~~p+Te~ensT--~rem+~•~•--ene--s~•~+~sT--mey 

depos+~--sarp+~s.--e+T--+n--eee~~enee-w+~h-the~-pert-of-~he 
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~l+ow+ng--schedu~--wh+eh--epp++e~-to--the--one--k+nd---e~ 

Trrsurttftee---t:M--+nsttrer--p1'"opose"S---te--t:t'erutee1:• unimpaired 

surplus funds jp an amount not Jess than the amgunt__af 

gajd-jn capjtal stpck requir,ed of a domestjc: stock i~ 

tLansactipg~_klnds of jnsyrance as in lJ=Z~ subject 

f.urther ;tQ__tbJl--il.d.d..Ui!lD~.eti.al surplus requirement~-!U 

33-2-110 applicable to such _stgck jnsurera The wjnj•um 

amount gf surplys must thereafter be majotajngd_~f££~ 

.iiD.II....Jtl.~liiWI.eiHlli..iLIU.th the !Ol!5JIIlli.liJ..SIO~e depos j t__ili. 

$Ubject to the prgyjsjo~ of chapter z, part 6£ of thjs 

~ille and 33-2-111. 

REFER TO CODE FOR HAND SET TABLE 

WHICH IS ALL STRICKEN 

Th~-~o~~owTn~-proY+sos-ere-re~peet+.e+y--e~p~+eab~e--1:~ 

1:he--~ore~oTng--~e~edu~-&nd-prev+~+ens-e~~ftd+e8~ed-by-~+ke 

Ae•~n-nu~ftT~-eppe~+n~-+n-s~ch-sefted~+e• 

t+t--No-group-+n~~ranee-e~-~e~m-pe++e+~-~~r--~erm~--e~ 

~e~s-~hen-~~-yee~-s~e++-De-+ne~~ded• 

tt+t-Ho--g~capT--b~~nk~ty--or-~am++y-~+en~-ef-+n~~renee 

shatt-be-+ne~udedw--~n--~+eu--ef--week~y--+~demn+~y--8--~ke 

p¥emt~m--ve~ue--fn--medtee+T-surg+ee+y-8nd-ftospTtef-benef+~s 

mey-be--prev+~ed.--Any--eee+~~~e+--dee~h--or--~+smemherme"~ 

he"~f+~-p~ov+~ed-~he~-~et-exe@ed-~rTsee. 

t+++t-en~y--+n~renee--o~-~fle-ewn~~·~-+nteres~-+n-reeT 

~~ep~r~~-mey-he-+neT~de~w 
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t~wt-Must-~"e~ude--+"su~nee--&f--~egft~--++ee+~+ty--fer 

bed+ty--+"j~ry-~d-p~per~y-demegey-to-whfeh-the-~+mam-eftd 

mtn+n~m-+ns~red-eMOHn~s-spp~yw 

tvt--Tfte-~ex~•bms-prew+deft-fo~-+n-this-ee~eft--t~t--ore 

net-~-epp~+eeb~e-re+nsH~fteew 

fYTt-~he--de~e~~~-of-s~~t~-+n-~~~-emeu~-~pee~+~d-+ft 

ee+~mns--t!t--end--tftt---•u~~---~herea~~er---be---ee+"~e+nerl 

an+•paTre~w--The--depos+~--+~--~jee~--~e-the-p~e•+~en~e~ 

ehep~r-~y-pert-6y-of-~h+s-t+tte.• 

Section 11. Section 33-3-205~ MCA, is amended to read: 

•33-3-205. For•ation of mutual insurer -- bond. (1) 

Before soliciting &ny applications for insurance requ+~ed 

ander-33-3-29+-es-qae~+?+ee~eft ~~ surplus funds to 

gualjty for the original certificate of authority, the 

incorporators of the proposed Insurer shall file with the 

commissioner a corporate surety bond in the penalty of 

••s~eee sso.ooo, in favor of the state and for the use and 

benefit of the state and of applicant me~abers and creai tors 

of the corporation. The bond shall be conditioned as 

follows: -:.·'i 

(a) for the prompt return to applicant members of all 

premiums collected in advance; 

(b) for payment 

corporation; and 

of all indebtedness of the 

(c) for payment of costs incurred by the state in 
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event of any legal proceedings for liquidation or 

dissolution of the corporation, all in the event the 

corporation fails to co~plete its organization and secure a 

certificate of authority ~ithin 1 year after the date of its 

certificate of incorporation. 

(Z) In 1 ieu of such bond, the incorporators may 

deposit with the cortmissioner -&i-Sy866 f50.ooo in cash or 

United States government bonds, negotiabl~ and payable to 

the bearer. with a market value at all times of not less 

than $i:-5.,.eee ssp. ooo, to be held in trust upon the S·3tr.e 

conditions as required for the bond. 

(3) Any such bond filed or deposit or remaining 

portion thereof held under this section shall be released 

and discharged upon settlement and termination of all 

liabilities against it.• 

Section 12. Section 33-3-~32, MCA• is amended to read: 

•33-3-432. Impairment of capital or assets. (1) If a 

stock insurer's capital, as represented by the aggregate par 

value of its outstanding capital stock, becomes impaired or 

the assets of a ~tual insurer are less than its liabilities 

and the minimum amount of surplus required to be maintained 

hy it under 33-3-204 cr-a3-~-58-l- for authority to transact 

the kinds of insurance being transacted, the commissioner 

shall at once determine the amount of deficiency and serve 

notice upon the Insurer to •ake good the deficiency within 
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60 days after service of such notice. 

(2) The deficiency may be made good in cash or in 

assets eligible under chapter 2, part Bt for the investment 

of the insurer•s fundsi if a stock insurer, by reduction of 

the insurer•s capital to an amount not below the minimum 

required £or the kinds of insurance thereafter to be 

transacted; or if a mutual insurer, by amendment of its 

certi£icate of authority to cover only such kind or kinds of 

insurance thereafter for which the insurer has sufficient 

surplus under this code. 

(3J If the deficiency Is not made good and proof 

thereof filed with the commissioner within such 60-day 

period 9 the insurer shall be deemed Insolvent and the 

commissioner shall institute delinquency proceedings against 

it under chapter 2, part 9i except that if such deficiency 

exists because of increased loss reserves required by the 

coma.issioner or because of disallowance 'by the cow,missioner 

of certain assets or reduction of th~ value at which carried 

in the insurer•s accounts, the com~issioner may, in his 

discretion and upon application and good cause shown, extend 

for not more than an additional ~0 days the period within 

which such deficiency may be so made good and such proof 

thereof so filed.• 

Section 13• Section 33-7-405, HCAt is amended to read: 

•33-7-405· Reserve valu~tion. (l) As a part of the 
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annual statement required under 33-7-404, each society 

shall, on or before March 1 9 file with the commissioner a 

valuation of its certificates in force on December 31 last 

preceding, provided, the commissioner may, in his discretion 

for cause shownt extend the time for filing such valuation 

for not more than 2 calendar months. 

(2) Such report of valuation shall show, as reserve 

liabilities• the difference between the present midyear 

valu~ of the promised benefits provided in the certificates 

of such society In force and the present midyear value of 

the future net premiu~s as the same are in practice actually 

collected, not including therein any value for the right to 

make extra assessments and not including any amount by which 

the present midyear value of future net premiums exceeds the 

present midyear value of promised benefits on individual 

certificates. At the option of any society, in lieu of the 

above, the valuation may shaw the net tabular value. Such 

net tabular value as to certificates issued prior to January 

lt 1962, shall be determined in accordance with the 

provisions of law applicable prior to January 1• 1961 9 and 

as to certificates issued on or after January 1, 1962, shall 

not be less than the reserves determined according to the 

commissioner's reserve valuation rnethoa as he rei naft~r 

defiaed. If the premium charged is less than the tabular net 

premium according to the basis of valuation used, an 

-26- :5{3 33'f 
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additional reserve equal to the present value of the 

deficiency tn such premiums shall be set up and maintained 

as a liabilitY• The reserve liabilities shall be propP.rly 

adjusted in the event that the midyear or tabular valuP.s are 

not appropriate. 

(3) Reserves according to the commissioners• reserve 

valuation method for the life insurance and endowment 

benefits .of certificates providing for a uniform aaount of 

insurance and requiring the payment of uniform premiums 

shall be the excess, if any• of the present value, at the 

date Qf valuation. of such future guaranteed benefits 

provided for by such certificates over the then present 

value of any future modified net pre11iums therefor. The 

modified net premiu•s for any such· certificate shall be such 

uniform percentage o~ the respective contract premiums for 

such benefits that the present valuey at the date of issue 

of the certificate, o£ all such modified net premiums shall 

be equal to the sum of the then present value of such 

benefits provided for by the certificate and the excess of 

(a) over (b)t as ..... llows: 

(a) a net l~vel premiua equal to the present value, at 

the date of issue, of such benefits provided for after the 

first certificate year, divided by the present value, at the 

date of issue, of an annuity of one per annum payable on the 

first and each subsequent anniversary of such certificate on 
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which a preraiUIR falls due; provided• however, that such net 

level annual premium shall not exceed the net level annual 

premium on the 19-year premium whole life plan for insurance 

of the same amount at an age 1 year highEr than the age at 

issue of such certificate; and 

(b) a net 1-year term premium for such benefits 

provided for in the first certificate year. 

(4) Reserves according to the commissioners• reserve 

valuation method for life insurance benefits for varying 

amounts of benefits or requiring the payment of varying 

premiums, annuity and pure endowment oenefits, disability 

and accidental death benefits in all certificates and 

contracts, and all other benefits except life insurance and 

endowment benefits shall be calculated by a method 

consistent with the principles of subsection (3) above. 

(5) The present value of deferred paym~nts due under 

incurred 

liability 

claims or matured certificates shall be dee~ed a 

of the society and shall be computed upon 

mortality and interest standards prescribed in subsections 

(7) and (8) below. 

(6) such valuation and underlying data shall be 

certified by a competent actuary or, at the expense of the 

society, verified by the actuary of the department of 

insurance of the state of domicile of the society. 

(7) The minimu• stahdards of valuation for 
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certificates issued prior to January 1, 1962t shall be those 

provided by the law applicable l•medlately prior to January 

1, 1961 9 but not lower than the stand3rds used in the 

calculating of rates for such certificates. 

(8) The •inlmum standard of valuation for certificates 

issu~d after January 1, l962t shall be 3 1/2% interest and 

the following tables (except that a socjety may yalue jts 

certificates ip ~dapce with yaluat.UW._-ll.aDJ1a.J:...d..5. 

authorized by the~~t_~his state for tb2_~~iQo_gf 

ggli~ies js:;ued by llfg jnsyraQJ;g companies): 

(a) for certificates of life insurance. American men 

ultimate table of mortality, with Bowerman's or Davis• 

extension thereof; or with the consent of the commissioner, 

the commissfoner•s 1941 standard ordinary •ortality table or 

the commissioner's 1941 standard industrial table of 

mortality; 

(b) for annuity certificates. including life annuities 

provided or available unde~ optional modes of settlement in 

such certificates, the 1937 standard annuity table; 

(c) for disability benefits issued in connection Hith 

life benefit certificates, Hunter's disability table• whlcht 

for active lives, shall be combined with a mortality table 

per:ilitted for calculating the reserves on life insurance 

certificates, e:xcept that the table known as class III 

disability table (1926) ~odified to conform to the 
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contractual waiting period shall be used in computing 

reserves for disability benefits under a contract which 

presumes that total disability shall be considered to be 

permanent after a specified period; 

(d) for accidental death benefits issued in connection 

with life benefit certificates, the intercompany double 

indemnity mortality table combined with a mortality table 

permitted for calculating the reserves for life insurance 

certificates; and 

(e) for noncancelable accident and health benefits• 

the class III disability table (1926) With con~erence 

modifications or, with the consent of the commissioner, 

tables based upon the society•s own experience. 

(9) The commissioner may~ in his discretion• accept 

other standards for valuation if he finds that the reserves 

produced thereby will not be less in the aggregate than 

reserves computed in accordance with the minimum valuation 

standard herein prescribed. The commissioner may, in his 

discretiont vary the standards of mortality applicable to 

all certificates of insurance on substandard lives or other 

extrahazardous lives by any society authorized to do 

business in this state. Hhenever the mortality experience 

under all certificates valued on the same mortality table is 

in excess of the expected mortality according to such table 

for a period of 3 consecutive years, the commissioner may 
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require additional reserves when deemed necessary in his 

judgment on account of such certificates. 

(10) Any society, with the consent of the insurance 

supervisory official of the state of domicile of the society 

and under such conditions. if any• which he may impose, may 

establish 

excess of 

contractual 

and maintain reserves on 

the reserves required 

rights of any insured 

affected th~reby•" 

its certificates in 

hereundery but the 

member shall not be 

Section 14• 

"33-7-509. 

Section 33-7-509• MCA 7 is amended to read: 

Noriforfeiture benefits. cash surrender 

values, certificate loanst 

term. (1) A society ~ay 

and other options -- value -

grant paid-up nonforfeiture 

benefits, cash surrender values, certificate loans, and such 

othe~ options as Its laws may permit• As to certificates 

issued on and after ~anuary 1, 196lt a society shall grant 

at least one paid-up nonforfeiture benefitt except in the 

case of pure endowment, annuity or reversionary annuity 

contracts, reducing term insurance contracts, or contracts 

of term insurance of uniform amount of 15 years or less 

expiring before oge 66. 

(2) In the case of certificates other than those for 

which reserves are computed on the commissioner•s 1941 

stan~ard ordinary mortality table£ e~ the 1941 standard 

industrial tablet or any more recent table made applicable 
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to lifg iosura~_companjest the value of every paid-up 

nonforfeiture benefit and the amount of any cash surrender 

value,. loan, or other option grant~d shall not be less than 

the excess, if anyw of (a) over (b) as follows: 

(a) the reserve under the certificate determined on 

th~ basis specified in the certificates; and 

(b) the sum of any indebtedness to the society on the 

certificate, including interest due and accruedt and a 

surrendered charge equal to Z 1/2% of the face amount of the 

certificate, Nhich., in the case of insurance on the lives of 

children., shall be the ultimate face amount of the 

certificate, if death benefits provided therein are graded. 

(3) However, in the case of certificates issued on a 

substandard basis or in the case of Cl:;"rtificates, the 

reserves for which 

ultimate table of 

insurance benefit 

endowment, if anyr 

are computed upon the American men 

mortality, the term of any extended 

granted including accompanying pure 

may be computed upon the rates of 

mortality not greater than 130% of those shown by the 

mortality table specified in the certificate for the 

computation of the reserve. 

(4) In the case of certificates for which reserves are 

computed on the co•missioner•s 1941 standard ordinary 

mortality tableL cr the 1941 standard industrial tablet QL 

aDX- more recent table made appli~e to life~ULaa~ 
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compani~ every paid-up nonforfeiture benefit and the 

amount of any cash surrender value• loant or other option 

granted shall not be less than the corresponding amount 

ascertained in accordance with the provisions of the laws of 

this state applicable to life insurers issuing policies 

containing 1 ike insurance benefits based upon such tables.• 

Section 15• Section 33-7-525, MCA• is amended to read: 

•33-7-525. Agent defined. The term •insurance agent• 

as used in this chapter means any authoriz~d or acknowledged 

agent of a society who acts as such in the solicltation 9 

negotiation, or procurement or making of a life insurance, 

accident and health insurance, or annuity contract. The term 

"insurance agent• she~~ ~ not includ~• 

t» any regular salaried officer or @lll:ployee of a 

licensed society who devotes substantially all of his 

services to activities other than the solicitation of 

frat:arnal insurauce contracts fro1n the public and who 

receives for the solicitation of such contracts no 

commission or other compensation directly dependent upon the 

amount of business obtaineda~-er 

~--eny--e~en~--~--repre~en~~~Ye--e~--e--~ee+~~y-whe 

deye~s-or-+n~en~~-~e-~e~e~~-~e~-~heft-58•-e~--h~--~+me--te 

~he--~et+e+~~tT~n-en~-~ree~remen~-e~-+n~Hr~~ee-eeft~pee~~-fer 

~aeh-~ee+~~y.-Any-persen-whe-fn-~~e-pree~~+n9-ee~end~r--?eer 

he§--~e++e+~ed--end--preeuree--~~e--~ft~urenee--een~~eet~-en 
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~ehe•f-~-eny-~ee+e~y-+n-en-e•o~n~-e#-+nsu~enee-+n-e~ee~§-8~ 

•§eyeee-e~y-+n-~he-eese--e~--~ny--e~her--k+nd--e.--k•nds--o¥ 

+nsarenee--wh~eh--~he-~&e+e~,-m~~~-wr~tey-oft~fte-~.seft,-o~ 

me~e-~h~-25--+nd+w+~ae+s--end--whe--~e~--~ee~v~--er--w~ 

reee+ve-a-eo•m+ss+en-er-e~he~-eo.pe~~t+e~-~here~~-~he~-he 

presumed--to--be--dewe~+ng-e~-+fttene+n~-~o-devote-56--o~-h+s 

~+•e--to--~he--sa++ette*fon--or--p~euremen~--e~---~n~~reftee 

een~reets-#er-sHeh-see+e~yw" 

Section 16. Section 33-7-526• MCA~ is amended to read: 

•33-1-526. Agent license required penalty. (1) 

Agents of societies shall be t+eensed-+n-eeee~~enee-w~h-~he 

preY+s+ons-e~-S3~~r5-thrcu~--~-~-5~8 kDD&id§£ed tp _h§ 

insurance agents and sybiect ~-~0&-~~~ 

J:tilt.li cements as_IJu..uLaoce agents under chapter 17 gf tbl s 

'ode. except thai- po examipatlgn ~~ILeQ __ gL__ao 

indiyjdyal 1awfull¥_li~nsed in thjs ~~an_ageot for a 

fL.at.eLoal_tumei.il_sos: j ety a:; to the ki..Q.d__Q,f-ln!il,trans;e to be 

!LaDS~~~ jmmedjate1x_prlgr tg [the effective date 

~~~tJ_gnd_tbereafter cootjoulng_tg bg sg ljcensgd. 

(2) No society doing business In this state shall pay 

any commission or other compensation to any person for any 

services in obtaining in this state any new contract of 

life, accident, or health insurance or any new annuity 

contr~ct 9 except to a licensed insurance agent of such 

society en~-eMee~~-eft-e!eft~-eMem~~ed-~nee~-~~~-5~5. 
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(3) Any person who in this state acts as insurance 

agent for a society without having authority so to do by 

virtue of a license issued and in force pursuant tc the 

provisions of this chapter shally--eweep~-e~-p~o•+ded-•n 

33-T-5~5? be guilty of a misdemeanor.• 

read: 

section 17. Section 33-15-101, MCA, is amended to 

"33-15-101. Scope. This chapter shall not apply as to: 

(1) reinsurance; 

(2) policies or contracts not issued for delivery in 

this state or delivered in this state; 

(3) ocean marine and foreign trade insurances; 

(4) title insurancet except as to the following 

provisions: 33-15-102& 33-15-103, ll=l2=~ 33-15-305, 

33-15-306, ~nd 33-15-301. 33-15-316&-aDd~=~·· 

Section 18. Section 33-15-303t ~CA, is amended to 

read: 

•33-15-303. Contents of pcli.:ies in generl31 

identification. (1) Every policy shall specify: 

(a} the na.,s of the parties to the contract; 

(b) the subject of the Insurance; 

(c) the risks insured against; 

(d) the time when the Insurance thereunder takes 

effect and the period during which the insurance is to 

continue; 
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(e) the premium; 

(f) the conditions pertaining to the insur.Jnce. 

(2) If under the pol icy the exact amount of pf"eillium is 

determinable only at stated intervals or t0rmination of the 

contrdct, a statement of the basis and rates upon which the 

premium is to be determined and paid shall be included. 

(3) Subsections [1) and {2) of this section shall not 

apply as to surety contracts or to group insurance policies. 

(4) All policies and annuity contracts issued by 

dome3~+e Insurers and the forms thereof filed with the 

commissioner shall have printed thereon an appropriate 

designating letter or figurE or combination of letters or 

figures or terms identifying the respective forms of 

policies or contracts. together with the year of adoption of 

such form• Whenever any change Is ~ade in any such formt the 

designating letters, figures, or terms and year of adoption 

thereon shall be correspondingly chan99d•" 

Section 19. Section 33-ld-210, MCA• is amended to 

read: 

"33-18-210• Unfair discrimination and rebates 

prohibited -- property, casualty, and surety insuranc~s. (1) 

No titlew property• casualtY• or surety insurer or any 

employee, representative, agentw or solicitor thereof may, 

as an Inducement to purchase insurance or after insurance 

has been effected, pay, allow, or give or offer to pay, 
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allow• or give. directly or indirectlyy any rebate, 

discount, abatement, credit, or reduction of the premium 

named in the insurance policy; any special favor or 

advantage in the dividends or other benefits to accrue 

ther9on; or any valuable consideration or inducement not 

specified in the policy, except to the extent provided for 

in an applicable filing with the coamissioner as provided by 

law. 

(2) No insured named in a policy or any employee of 

the insured may knowingly receive or accept, directly or 

indirectly. any such rebate, discount, abatement, credit, or 

reduction of premium; special favor or advantage; or 

valuable consideration or inducement. 

C3) So such insurer may make 

discrimination In the premium 

or 

or 

permit 

rates 

any unfair 

charged for 

insurance, in the dividends or other benefits payable 

thereon, or in any other of the terms and conditions Of the 

insurance either between insureds or property having like 

insuring or risk characteristics or between insureds because 

of race~ color~ creed• religion• or national origin. 

.(4) Nothing in this section may be construed as 

prohibiting the ~ayment of commissions or other compensation 

to duly licensed agents or solicitors or as prohibiting an 

insurer from allowing or returning lawful dividends, 

savinqs, or unabsorbed premium deposits to its particip3ting 
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policyholders, members, or subscribers. 

12.LJj~s;!L~rer may ~-llL-->teJ:mil- any unfali: 

.lll.:;s;tiJD.l.Djjj;ign__Ju:J;K.eJUL_.iLli1lJI..illllal s or -ti_:;k,._ of the same 

,Uass and of essen1J.lil..x-±beJ.51~ bazards-.b..X-.t.e:f.us.iJ:u;l~ 

issuPw refysj~ renew. canceling. or ljmjting_tb~_aznunx 

ilf_ia~urance c~~g.o_a_.w:wu;:t:..t,¥_iU casualtJ ti!l.k because 

gf the geographlc_~atiQD-Qf_the c;sk. ynl~ 

LAL.J.luLL~ill.s._ cj!ncel I aUJm.o._JlLl.iJDtilliiiD_l:L.f.aL_a 

b.I.Ls.ill~- purpose l!lbis;fl__ili-.DliL-'"-I!Ul:->t.U:=~ull.fa.iL 

dlscrimjnatl~ 

1hl--tbe_ refysaJ. cancellatjqn• _QL_ __ }imjtatjon js 

t..e.QU.iu:J:L~-lli:-L~LU.gry mandati:a 

lfll-_llij__J;w;h lnsyrer__m;u(_mals~L-Ill:LllliL.m:t.-ullL>iL 

.lllllt:.Lm.iJ:lat.i.IID-lW;I!Il:!Ul_i!UI..U.illllalJi_!IL_J:.llls!i.-_liL..t.b;: __ !ialll.e 

~~g _ _gf __ ess~ally the same_bazards by refysjng ~ 

U.S.WU-L~lng_tll-~~w;J:ll.Jl.ll.t._Jll_limi:tiog..t.ll!L-'"llllii.ID.t 

.Q!_in~Sillk~!ll:.a~_.QJLjl_r_e.s.jdeotjal propetl:t-,rjsk, or !.he 

llJlUJlnal PUIIlu.l;:)! _ _s;=a.iD.e!L.tlll:J:ei ll• beCaWi.~llL.tb.e...ag~ 

J;ll>:-L.e.til!.eo.t.iaLI!J:.U~1-I.IIll.e!l.s..i. 

(a) the re~~~ellatjon. gr limi!~~ion js for _a 

~ss purpo~--kbl~b__i~__ngl__a_~-4l~text foe UDliliL 

d~imjnatioo; QL 

lbl_..t.b.e~fu!ial.s.-_s;aos;.ellatLa~--oc---limi.taJ;.iDo ___ .L:; 

J:l:QII.L.:.e!Ll!:)!_.LilLJlLUl.gulQt!iq_]Jlilllllat.e.. 

U.L_llij__J;us;IL-llll.l!Ll:L-lllll:t.- refuse !.lLillJ>UU:...-D:iiU!:-l;!l 
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~.in.u..e_ to i D~U.Cb-W:-llm it the~o-.t.__Q£__-..e..m!iiLa.W:: 

.iUJll.l.a!ll<:_tu _ _aiL i gd i vi du.al--b.eJ:JWse._>lf_t.biL.Ji.ilX or mar:Hlll 

s:Ll:t~:tl:uL.l.n.alvidYal. bUt. an in•uu.r: _ _m'"lLJills.lL..m~ 

s~:twi-ln:tll---'l~ll.t-_£s;u: __ t.IJlL.-l2W:IlWi"-ll.Llll:flllioJI..Jl".L.Ji..<>Wi 

Bllgible for dgpendgnt~_b~i~ 

ilL..!Ill..!ills;ILlns.~~r:..Lmsu_:tullllnil:t"-C.L_mwH.u--'QY".t:a~ 

l!L_t:J:fuse to l:ili.WL..-llJ:--l:ollUU_ t.Q r <llle..iLl!OV-lll:llll"lll!-.2L 

~alty.po1jcy gr contract_of jnsura~~lX-Ueka~~-~ 

applicant or lQSUred or anx_~Jgyee of ~tb££-iS mentally 

~bysjcally impajredj howeyer. t~- subsectiga__~~--Dg~ 

apQ!y __ Lo__accjdent and health josurance solg_Qx_a_cg~¥ 

~rer. and this sybs.et,tjoo j s nQL_.t..o._1t_:L-..iaLUJ;l.Le:t.e.Q--t.Q 

mwlifll: any otbe.L_-lU.W(lUQD_-'lf__l.aw__r.~slting to tile 

t2rmjnatioos mgdjficatiqn. jssuaoc~__QL--L§ll2wal-_nf_~ 

ll!s.lii:all<at-llJI] Icy pr ..i:J~Il.t.c.ac;L. • 

Section 20• Section 33-22-111• MCA, is amended to 

readl 

"33-22-lll• Policies to provide fvr freedo~ of choic~ 

o~ practitioners -- professional practice not enlarged. (1) 

All policies of disability i·nsurance, including individual• 

group, and blanket policies and all policies insuring the 

payment of compensation under the Workers• Compensation Act 

shall provide the insured shall have full freedom of choice 

in the selection of any duly licensed physician, osteopath. 

chiropractor. opton;etristt chiropodist, or e~+flt+eef-
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psychologist for treatment of any illness or injury within 

the scope and limitations of his practic2. fthenever such 

policies Insure aqainst the expanse of drugs~ the insured 

shall hdve full freedom of choice in the selection of any 

duly licensed and registered pharmacist. 

(2) Nothing in this section shall be construed as 

~nlarqlng the scope and limitations of practice of any of 

the licensed professions enumerated in subsection (1); nor 

shall this section be construed as amending• altering, or 

repealing any statutes relating to the licensing or use of 

hospitals." 

Section 21. Section 33-22-205• MCA• is amend@C to 

read: 

"33-22-205. Time limit on certain defens~s· (1) T~ere 

shall be a provision as follows: 

•Time limit on Certoin Defenses: (1) After 3 z years 

from the date of issue of this policy no misstatements, 

except fraudulent misstatements, made by the applicant in 

the application for such policy shall be used to void the 

policy or to deny a claim for loss incurred or disability 

(as defined in the policy) commencing after the expiration 

o~ such 3-ye&r Z=¥eaL period. 

(2) No claim for loss incurred or disability (as 

defined in the policy) commencing after 3 Z years from the 

date of issue of this policy shall be reduced or denied on 

-40-
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the ground that a disease or physical condition not excluded 

from coverage by name or. specific description effective on 

the date of loss had existed prior to the effective date of 

coverage of _this policy.• 

(21 Polley provision (11 of subsection C1) shall not 

be so construed as to affect any legal requirement for 

avoidance of a policy or denial of a claim during such 

initial ~-year ~aL period or to limit the application of 

33-22-222 through 33-22-226 in the event of misstatement 

with respect to age or occupation or other insurance. 

C31 A policy which the insured has the right to 

continue in force subject to its terms by the timely payment 

of premium until at least age 50 or, in the case of a policy 

issued after age 449 for at least 5 years from its date of 

issuew may contain in lieu of policy provision (1) of 

subsection (1) the following provision (from which_ the 

clau~e in parentheses may be omitted at the insurer•·s 

option) under the caption •Incontestable•: 

"After this policy has been in force for a period of 3 

z years during the lifetime of the insured (excluding any 

period du~lng which the insured is disabled), it shall 

oecome incontestable as to the statements contained in the 

appl icati on.•w 

Section 22. Section 33-22-232• ~CA, is amended to 

read: 
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"33-22-232. Renewal at option of insurer. Disability 

insurance policies, other than accident insurance only 

policies, in which the insurer reserves the right to refuse 

renewal ~n-en-Tnd+Y+dae~-he~+~ shall provide in substance in 

a provision thereof or in an endorsement thereon or rider 

attached thereto that ~ubject to the right to terminate thP. 

policy upon nonpayment of premium when duet such right to 

refuse renewal may not be exercised so as to take effect 

before the rene•al date occurring on or after and nearest 

each policy anniversary (or in the case of lapse and 

reinstatQment. at the renewal date occurring on or after and 

nearest. each anniversary of the 1 a.st reinstatement), and 

that any refusal of renewal shall be without prejudice to 

any claim originating Nhile the policy is in force. The 

parenthetic reference to lapse and reinstatement may be 

omitted at the insurer's option.• 

Section 23· Section 33-ZZ-301, HCA, is amended to 

read: 

"33-22-301. Coverage of newborn under family policy. 

(1) Each policy of disability insurance or certificate 

issued thereunder wh?eh-+ft-edd+~+en-~e-ec¥er+n~-~he--+n~are~ 

e+se--eovers-member~-e~-~he-+n~~red&5-~em+tT shall contain a 

p~ovision granting immediate accident and sickness coverage, 

from and after the moment of birth, to each newborn infant 

of any insured. 

-42- 58 3Si 
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(2) The coverage for newborn infants shall be the ~arne 

as provided by the policy for the other covered persons; 

provided, however, that for newborn infants there shall be 

no waiting or eli•ination periods. A deductible or reduction 

in benefits applicable to the coverage for newborn infants 

is not permissible unless It conforms and is consistent ~ith 

the deductible or reduction in benefits applicable to all 

other covered persons. 

(3) No policy or certifi~ate of insurance wh+e~-+ft 

edd+e+en-~e-eeve~+n~~he-+fts~red-e•se-eovers-mem&e~~e•--~ 

+nsUPed£s--fe~t+y may be issued or a•ended in this state if 

It contains any disclal•e~, waiver, or other limitation of 

coverage relative to the accident and sickness coverage or 

insurability of newborn infants of an insured from and after 

the moment of birth. 

141 If pay~f a spgcjfjc. premLu~-~~~ 

fee--lA-Lequjred to proyjde ~~fgr a cbjldL-1b~~lk¥ 

<;[contract may requjre_J;.~_WU.jfjcatjpo _Q.f__bjrtb of a 

newly born child and payment of_\h» required Q£emium_o~ 

mus&'i :&e furol&h*d to _t.b&_iosurer p( D.QWl.[.Qfl..L.s.aal.~!lWl£ 

jodji:mnit¥ cprpo.~:..a:t.ion witbiD 31 dax.:a-after the date_.Qf_bi.c.t.b 

J.D_gt:der 1;0 hays the cove-rage contjnye._.b~- such 31-dit.¥ 

!12J:l .. IUI.a • 

Section 24. Section 33-22-812, MCAt is amended to 

read: 
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"33-22-812. Policy forms to be approved procedure 

disapproval. (1) The ~orms of the policies, applications, 

ce~tlficates or other evidence of insurance coverage, and 

3pplicable pn~mium rates relating thereto shall be fileG 

with the commissioner. No such policy, contract, certificate 

or other evidence of insurancay application, or other form 

shall be soldt issued, or used and n-o endorsea-1ent sha11 be 

attached to or printed or stamped thereon unless the form 

thereof shall have been approved by the commissioner er--~9 

dBys--sha~~--he¥~--e~p+red-e~~er-sHeh-f+++n~-wt~ftout-wr+~ten 

ne~+~e-free-~e-eem-+~~efter-e~-dT~epp~oYe+-~~eree~. 

(2) The commissioner shall disapprove the forms for 

such insurance if he finds that they are unjust, unfair, 

inequitable, misleading• or deceptive or that the ratP.s are 

by reasonable assumptions exc~ssive in relation to the 

benefits provided. 

(3) In determining whether such rates by reasonable 

assumptions are excessive in relation to the benefits 

provided• the commissioner shall give due consideration to 

past and prospective claim experience, within and outside 

this state, and to fluctua~ions in such claim experience, to 

a reasonable risk charget to Contribution to surplus ana 

contingency funds, to past and prospective expenses, both 

llithin and outside this state, anti to all ot-her relevant 

'factors within and outside this statew including any 
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differing operating methods of the Insurers joining In the 

issue of the policy. 

(4) In exercising the powers conferred upon him by 

this part, the commissioner shall not be bound by any other 

requirement of this code with respect to standard provisions 

to be included in disability policies or forms. 

[5) The com•issioner may~ after hearing upon written 

notice, withdraw an approval pr9viously given, upon such 

grounds as In his opinion would authorize disapproval upon 

original submission thereof. Any such withdrawal of 

approval after hearing shall be by notice in writing 

specifying the ground thereof and shall be effective at the 

expiration of such ~eriod, not less than 90 days after the 

giving of notice of withdrawal. as th~ commissioner shall in 

such notice prescribe.• 

Section 25. Section 33-24-102, MCAt is amended to 

read: 

•33-24-102. Insuring improvements insurance equal 

to true value. Whenever any policy of insurance shall be 

written to Insure any improvements upon real property in 

tOis state against loss by-~+rey-~e~nftfioy--er--~+~h~ft+~ QL 

~ and the property insured ~h&tl-be-whelly-dest~eyed ~ 

~g~g_~~total los~, without criminal fault on the 

part of the insured or his assigns, the amount of insurance 

written in such policy shall be t~ken conclusively to be the 
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true value of the property insured and the true amount of 

loss and measure of damages. The payment of money as a 

premium for insurance shall be prima facie evidence that the 

party paying such insurance premium is the owner of the 

property insured; provided, th3t any insurance company may 

set up fraud in obtaining the policy as a defense to a suit 

thereon.• 

Section 26. Section 33-24-103, MCA9 is amended to 

read: 

•33-24-103. Specific valuation loss equal to 

Insured 

applies 

value ----e+terne~~Ye--m~hod~. 

to policies, except motor 

(1) This section 

vehicle insurance 

policies, which insure specific listed ite~s of personal 

property against any loss or damage. 

(2) If the insurer places specific valuations upon 

particular items of covered property and bases the premium 

charge on these valuations, then he shall compute any ~ 

loss or total damage to the property, when covered• at the 

stated valuation with no deductions or offsets. 

f3t--An-+n~arer-whe-w+~he~-to-verT-th+~-reqa+remeftt-end 

~e-8-~+f~ereftt-m~ho~-¥e~-e~~~e~+oft-ef-~e~sT-~he--~e~+eyT 

end--eny--eppltee~ton--~o~--~ueh-e-peltey-~he~l-~et-~~h-+ft 

~ype-~~-prem+fteft~-~+re-~he-se~u8+-me~hed-e~-~e~~-~em~H~e~eft 

~e-be-emp+oyed•• 

Section 21. Section 33-25-102• HCA, is amended to 
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read: 

•33-25-102. Rates filed with commissioner. (1) Every 

title insurer shall file with the commissioner a cc~plete 

schedule of r+~ rates to be charged by it for title 

Insurance as to property located in this state. lb~-L~ 

shall be all-Inc! usl.xJ:_gL~lL-:tliU] __ U)a.U:lLJW:_JI,ictl 

.i.nli!IU.OI;.Il as s~l2si in t~gli.la-_aad shatL __ b;, 

a£~mganjed by suppgrtloo data. 

(2) No such rate shall be excessive, inadequate, or 

unreasonably discrim1natory. 

(3) No title insurer shall charge any rate for such 

insurance other than the applicable rate previously filed by 

it with the commissioner. 

t~t--~+t~--+n~ur@~~--+ewf~+y--tren~eet+ng-has+ness-+n 

~hTs-stete--on--dan~e~y--~y--~~6~y--sha+~--ee•~~y--w+~h--~n~ 

prow+s+eftS-e~~h+s-see~+an-w~h+n-99-deys-~he~ee~~~r.• 

Section 28• SEction 33-3G-lOOlt MCA, is 2mended to 

10 read: 

19 "33-30-lOOla Newborn infants cove~ed by insurance by 

20 health service corporation. No disability insurance plan or 

zt group disability insurance plan issued by a health service 

22 corporationy--wh+eh--+n--edd+~~-~~o--eo~r+n~--~fte-pePsens 

23 ~u~ed-atso-ee•e~s-me•~eps-ef-sbeh-e·~e~Son•s--fem+~yy may 

24 be issued or a•ended in this state if it contains any 

25 disclaimer, waivert or other li•itatfon of coverage relative 
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to the accident and sickness coverage or insurability of 

nawbarn infants of the persons insured fro• and after the 

moment of birth. Each such policy shall contain a provision 

granting imaediate accident and sickness cov~rage, from and 

afte~ the moment of birth• ~o each newborn infant of any 

insured person. lf paymen:t_.Qf a spec:i~- premium or 

~rjptign fee js required to proyjde~~__fgi:._.ii 

child, the poljcy gr contract may regujre that notjfjtatjqn 

of birth gf a neyly bprn child and paywent of the ~ulLEg 

~m or fees must he furnished--to the Insurer -a£ 

oooproti_t service or-Lod.uiQ..lix cprpnratign_ within 31 days 

after the date gf birth in order tg bave the co~ 

contiDIIL~d sur:b Jl=.lla¥-~lla· 

Section 29. Repealer. Sections 33-3-501 and 33-7-527 

through 33-7-530, MCAt are repealed. 

-End-
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INTRODUCED 

Approved by Committ• 
on Judiciary 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

ClARIFY THE INSURANCE LAWS OF THE STATE OF MONTANA; AHENDING 

SECTIONS 33-1-5D1o 33-2-1D9o 33-2-110, 33-2-1160 33-2-119 0 

33-2-307o 33-2-705, 33-2-708, 33-2-709, 33-3-204 0 33-3-2D5o 

33-3-432o 33-7-4D5o 33-7-509t 33-7-525, 33-7-526, 33-15-101t 

33-15-303, 33-18-21Do 33-22-111t 33-22-205, :n-z2-Z32, 

33-22-301o 33-22-B12o 33-24-lOZo 33-24-103o 33-25-102 0 ANO 

33-30-1001, HCA; AND REPEALING SECTIONS 33-3-501 AND 

33-7-527 THROUGH 33-7-530t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-l-50lt MCAt is amended to read: 

•33-l-501. Filing and approval of forms. (11 No be~+e 

insurance policy or annuity contract for•, application form 

where-w~+~~eft-epp~+ee~~on-+,-¥e~+rea-end-~•-~--be--.ede--e 

~~~-&f-~e-po++ey-or-een~ree~, printed rider o~ endorsement 

form, or for• of renewal certificate shall be delivered or 

issued for delivery in this state unless the for• has been 

f"i 1 ed wi 1:h and approved by the co•mi ss-ioner of thjs s.tatt~ 

~~tate of dopicl]e gf the insurgr._Mb~so reoyjred. 

This provision shall not apply to surety bonds; specIally 
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rated Inland ma..-ine risks; or pol ic.ies, riders. 

endorsements, or form of unique character designed for and 

usad with relation to insurance upon a particular subject or 

which relate to the manner of distribution of benefits or to 

the reservation of rights and benefits under life or 

disability insurance policies and are used at the request of 

the individual policyholder, contract holder, or certificate 

hold~r. As to fo..-ms for use in property, marine (other than 

ocean marine and fo..-eign trade coverages), casualty, and 

surety insurance coverages, the filing required by this 

subsection may be made by rating organizations on behalf of 

its meMbers and subscribers, but this provision shall not be 

deemed to prohibit any such me~ber or subscriber from filing 

any such forms on its own behalf. 

121 Every such filing shall be made not less than ~e 

ag days In advance of any such delivery. A~-~he-ewp+re~+en 

6f-5veh-~&-deysy-the-fe~m-~e-f+ted-~ett-be-deeeed--epp~e•ed 

uft+~s--p~+er--~here~o-+~-hes-beeft-e~++rMe~+Ye~y-ep~oved-c~ 

d+sepp~ye~-hy-er~er-ef-~he-eomm+~$+~erw Approval of any 

such form by the com~issioner shall constitute a waiver of 

any unexpired portion of such waiting period. The 

commissioner may extend by not more than an additional 38 Q2 

days the period within which he may so affirmatively approve 

or disapprove any such form by giving notice of such 

extension before expiration 0~ the initial 36-dey aa:dax 
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period. A~-~-exp+r~+on-e~-efty-~aeh-~er+oft-es-~e-ex~~ded 

8ftd--+n--~he--eb~enee--e~-saeh-pr+&r-e~+r~e~+we-e~preve•-er 

d+§epprove+y-any-~aeh-forM-~e~+--be--deemed--ep,~e¥~• The 

commissioner may at any time, after notice and for cause 

shown, withdraw any such approval. 

(3) Any order of the commissioner disapproving any 

such form or withdrawing a previous approval shall state the 

grounds therefor and the particulars thereof in such details 

as reasonably to inform the insurer thereof. 

(4) The commissioner may 9 by order. exempt from the 

require•ents of this section for so long ~she deems proper 

any insurance document or form or type thereof as specified 

in such order to which, in his opinion, this section may not 

p~~cticably be applied o~ the filing and approval of which 

are 1 in his opinion. not desirable or necessary fo~ the 

protection of the public. 

(5) This section shall apply also to any such f~rm 

used by domestic insurers fo~ delivery in a jurisdiction 

outside this Stdte 1 if the insurance supervisory official of 

such jurisdiction inforMs the commissioner that such form is 

not subject to•approval or disapproval by such official, and 

upon the commissioner•s order requiring the form to be 

submitted to him ~or the purpose. The 

standards shall apply to such forms as apply 

domestic use. 
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(6) This section and 33-1-502 shall not apply as to: 

(a) reinsurance; 

(b) policies or contracts not issued for delivery in 

this state or delivered in this state, except as provided in 

subsection (5Jt 

(c) ocean marine and foreign trade insurances•" 

Section z. Section 33-2-109, MCAt is amended to regd: 

•33-2-109· Capital or surplus funds required. (l) To 

qualify for authority to transact any one kind of insurance, 

as defined in 33-1-205 through 33-1-212, or combinations of 

kinds of Insurance as shown below, an insurer shall possess 

and thereafter maintain unimpaired paid-in capital stock (if 

a stock insurer) or surplus (if a faPe+~ft Mutual or foreign 

reciprocal insurer) in amount not less th~n as applicable 

under the schedule below• and shall possess when first so 

authorized such additional funds as surplus as required 

under 33-2-110: 

Kind or kinds 

of insurance 

Minimum capital or 

surplus required 

Life ••••••••••••••••••••••••••••••••••••••••• $200tOOO 

Disability •••••••••••••••••••••••••••••••••••• 200,000 

life and disability ••••••••••••••••••••••••••• 300,ooo 

Property •••••••••••••••••••••••••••••••••••••• 400.000 

Marine •••••••••••••••••••••••••••••••••••••••• 'tOOoOOO 

Casualty 

-.r,-
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All lines except workers• compensation •••••• 400,000 

All lines, including workers• coMpensation •• 600tOOO 

Surety •••••••••••••••••••••••••••••••••••••••• 500tOOO 

Title ••••••••••••••••••••••••••••••••••••••••• 200tOOO 

Multiple lines (two or more: property, marine, 

casualty, or surety) •••••••••••••••••••••••• 800,000 

(2) AS to surplus required for qualification to 

transact one or more kinds of insurance and thereafter to ~e 

maintained, domestic mutual insurers shall be governed by 

chapter 3, and domestic reciprocal insurers shall be 

governed by chapter s. 

(3) Capital and surplus requi reatents shall be based 

upon all the kinds of insurance actually transacted or to be 

transacted by the Insurer in any and all areas in which it 

operates, whether or not only a portion of such kinds are to 

be transacted in this state. 

(4) A 1 ffe insurer may also grant annuities without 

additional capital or additional surplus.• 

s~ction 3. Section 33-2-110, MCA 9 is amended to read: 

•33-2-110. Special surplus required. In addition to 

the minimum paid-in capital stock (stock insurers) or 

mjnimum surplus (mutual and reciprocal insurers) required by 

33-2-109, special surplus shall be possessed by insurers as 

follows: 

(1) All stock insurers and fore+gn mutual and foreign 
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reciprocal insurers which have actively transacted insurance 

in their state of do~icile as an authorized insurer for less 

than 5 years or, if an alien Insurer• have transacted 

insurance as an authorized insurer in at least one state o~ 

the United States for less than 5 years when first 

authorized to transact insurance in this state shall have a 

surplus or additional surplus equal to not less than 100% of 

the paid-in capital stock (if a stock 

(if a ~~e~gn mutual or foreign 

required under 33-2-109 for the kinds 

transacted. 

insurer) or surplus 

reciprocal) otherwise 

of insurance to be 

(2) Insurers that have actively transacted insurance 

as authorized insurers in one or more states of the United 

States for more than 5 years shall possess. when first 

authorized in this state. surplus or additional surplus 

equal to not less than 50% of the paid-in capital stock (if 

a stock Insurer) or surplus (if a f&~e+~ft mutual or foreign 

reciprocal Insurer) otherwise required under 33-2-109· 

(3) Insurers authorized to transact multiple lines of 

insurance in this state shall at all times have and maintain 

surplus of not less than $100,000 9 in addition to the 

capital (if a stock insurer) or surplus (if a fere+gn mutual 

or foreign reciprocal insurer) required by 33-2-109· The 

amount of such surplus shall be included within the surplus 

required of newly authorized insurers pursuant to 

-6- CSB 3 3 ¥ 
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subsections (1) and (2) of this section.• 

Section 4• 

"33-2-116. 

Section 33-2-ll6t HCA, Is amended to read: 

Issuance or refusal of certificate of 

authority-- state ownership of certificate• (1) If upon_ 

completion of its application the commissioner finds that 

the insurer has met the requirements for and is entitled 

thereto under this code, he shall issue to the insurer a 

proper certificate of authority. If he does not so find., the 

commissioner shall Issue his order refusing such 

certificate. The coa.issioner shall act upon an application 

for a certificate of authority within 38 laO days after its 

completion. 

(2) The ce~tlficatet If issued, shall specify the kind 

or kinds of insurance the insurer is authorized to transact 

in Montana. At the insurer's requestt the commissioner may 

issue a certificate of authority liMited to particular types 

of Insurance or insurance coverages within the scope of a 

kind of insurance as defined in 31-1-205 through 33-l-212. 

(3) Although Issued to the insurery the certificate of 

authority is at all tiMes the property of the state of 

Mon~ena. Upon any expiratiOn\ suspension, or termination 

thereoft the Insurer shall promptly deliver the certificate 

of authority to the commissioner.• 

Section 5. Section 33-2-119, MCA, Is amended to read: 

•33-2-119• Suspension or revocation for violations and 
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special grounds. ( 1) The co1101fssiom~r •ay, in his 

discretion, suspend or revoke an insurer•s certificate of 

~uthority if• after a hearing thereony he finds that the 

insurer has violated any lawful order of the commissioner or 

any provision of this code other than those for which 

suspension or revocation is mandatory. 

(2) The co•missioner shall, after a hearing thereon• 

suspend or revoke an insurer•s certificate of authority if 

he finds that the insurer: 

tal is in unsound condition or in such condition or 

using such methods or practices fn the conduct of its 

business as to render its further transaction of insurance 

in Montana injurious or hazardous to its policyholders or tu 

the public; 

(bJ has refused to be examined or to produce its 

accounts. records, ana files for examination or if any of 

its officers have refused to give information with respect 

to its affairs, when required by the commissioner; 

(c) has failed to pay any final judqment rendered 

against it in Montana within 30 days after the judgment 

became final; 

(d) with such frequency as to indicate its general 

business practice in Montana, has without just cause refused 

to pay proper claims arising under its policies, whether any 

such claim is in favor of an insured or is in favor of a 

-8-
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third person with respect to the liability of an insureO to 

such third person, or without just cause compels such 

insured or claimant to accept less than the amount due them 

or to employ attorneys or to bring suit against the insurer 

or such an insured to secure full payment or settlement of 

such claims; 

(e) is affiliated with and under the same general 

management or interlocking directorate or ownership as 

another insurer which transacts direct insurance in Montana 

·~ithout having a certificate of authority therefor, except 

as permitted as to a surplus line insurer under part 3 of 

this chapter .. .& 

.Ul-~rcjnsur~Llt5 rjsk~in~c. aptjre~.iD 

aDQther ins~ 

(3) The commissioner may, in his discretion and 

without advance notice or a hearing thereon, immediately . 
susp20d the certificate of authority of any insurer as to 

which proceedings for receivership, conservatorship• 

rehabilitation, or other delinquency proceedings have been 

commtnced in any state." 

Section 6. Section 33-2-307t MCA~ is amended to read: 

•33-2-307. Surplus lines In solvent insurers. A 

surplus line agent shall not knowingly pl3ce surplus line 

insurance with insurers unsound financi~lly. The agent shall 

ascertain the financial condition of the unauthorized 
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insurer before placing insurance therewith. The agent shall 

so insure only either: 

(1) with an insurer which is an authorized insurer in 

at least one state of the United States for the kind of 

insurance involved and whiChT--+f--e--s'teek--tnsttrery--fole-s 

ee~+~e+--~oe«--end--s~rp+~s-ef-B~-~ees~-•~58y&e&-ery-+f-eny 

e~he~-~~e-ef-Ynsure~y-hes--s~~--e~--e't--~ee~--•358T889 

~---~be---~QUlrements of 33=Z=~--aDU--~3-2-l!P£ __ as 

Q!l!U.Lwlllle; H 

(2) with an alien insurer, other than one qualified 

under (1). above, which has an established and effective 

trust fund of at least 4~59y999 Jl~QQ2£QQQ within the United 

States administered by a recognized financial institution 

and held for the benefit of all its policyholders in the 

United States or policyholders and creditors in the United 

States." 

Section 7• Section 33-2-705• MCA, is amended t~ read: 

"33-2-705. Report on premiums and other consideration 

tax. (1) Each authorized insurer and each formerly 

authorized insurer with r~spect to premiums so received 

while an authorized insurer in this state shall file with 

the commissioner. on or before March 1 each year, a report 

(exc~pt as to wet marine and transportation insurance taxed 

under subsection (3) below) in form as prescribed by the 

commissioner showing total direct pre~ium incomeT including 
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policyt membership, and other fees, premiu~s paid by 

application of dividends, refundst savingst savings coupons, 

and similar returns or credits to payment of premiums for 

new or additional or extended or renewed insurance, charges 

for payment of premiuM in install~ntst and all other 

consideration for insurance from all kinds and classes of 

insurance Hhether designated as a premium or otherwise, 

received by it during the preceding calendar year on account 

of policies covering property, subjectst or risks located, 

resident, or to be performed in Montana, with proper 

proportionate allocation of premium as to such property, 

subjects, or risks in Montana insured under pol lcies or 

contracts covering property• subjects, or risks located or 

resident in more than one state, after deducting from such 

total direct premium income applicable cancellations, 

returned premiums, the unabsorbed portion of any deposit 

premium, th~ amount of reduction in or refund of ~remiums 

allowed to Industrial life policyholders for paypent of 

premiums direct to an office of the insurer, all policy 

dividends, refunds, savinqs, savings coupons, and other 

similar returns -paid or credited to policyholders with 

respect to such policies. As to title insurance, "premlu•• 

includes on~y the ~~k-per~+on-e¥-~he ~ charge for such 

insurance. No deduction shall be made of the cash surrender 

values of policies. Considerations received on annuity 

-11-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1b 

19 

20 

21 

22 

23 

24 

25 

LC 0482/01 

contracts shall not b~ included in total direct premium 

inco~ne and shall not be subject to tax. 

f2) Coincident with the filing of the tax report 

referred to tn subsection (1) above, each such insurer shall 

pay to the coremissioner a tax upon such net premiums. This 

tax may be computed in either of the following ways: 

{a) ( i) A domestic insurer may choose to compute its 

tax based on the percentage of its admitted assets invested 

in Montana securities according to the following schedule: 

(A) Z 3/4% of net premiums if the insurer has 0% of 

its admitted ass~ts invested in Montana securities; 

(BJ 2 l/4t of net premiums if the insurer has at least 

25* of its admitted assets Invested In Montana securities; 

(C) 1 3/~t of net premiums If the insurer has at least 

50~ of its admitted assets invested in Montana securities; 

(D) 1 1/4~ of net premiums if the insurer has at least 

75% o'f its ad•itted assets invested in Montana securities; 

and 

(E) 3/~% of net premiums if the insurer has 100% of 

its admitted assets invested in Montana securities. 

(ii) •Admitted assets• are those assets allowed in 

33-2-501. 

{ill) An insurer choosing this method of co~putation 

must itemize its Montana securities on a detailed schedule 

attached to its annual tax report. 

-12-



1 

2 

3 

4 

5 

6 

1 

8 

9 

li) 

11 

12 

13 

14 

15 

16 

11 

18 

19 

2(J 

21 

22 

23 

24 

2~ 

LC 0482/01 

(b) (I ) If the 11ethod provided for In subsectl on (a) 

is not used• the insurer shall compute its tax at the rate 

of l 3/4% of the net premiu~s. 

(ii) An insurer choosing this method and having not 

less than 50% of its paid-in capital stock invested in 

~.ontana securitIes is all owed to deduct whatever tax it may 

have already paid to the state of Montana and its political 

subdivisions, during the same calendar year as to which 

premium tax is being paid 9 from the amount otherwise due 

under this section. 

(3) 

(a) 

For the purpose of subsection (2): 

•paid-in capital stock" as to a mutunl or 

reciprocal insurer shall be deemed to be ~n amount equal to 

104 of the insurer's assets; and 

(b) "Montana securities• shall be deemed to include 

only general obligations of the state of Montana or of Its 

pel itical subdivisions• mortgage loans secured by ~ first 

lien upon real estate located in Montana, and real estate 

located in Montana owned by the insurer~ 311 if otherwise 

lawful investments of the insurer under this code. 

(4) (a) on or before March 1 of each year each insurer 

shall file with th~ commissioner, on forms as prescribed and 

furnished or accepted by him, a report of its gross 

underwriting profit on wet marine and transportation 

insurance, as defined in 33-1-20~, written in this state 
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during the calendar year next preceding and shall at the 

same time pay to the commissioner a tax of 3/4 of 1% of such 

gros5 unde~writing profit. 

(b) Such gross unde~writing profit shall be 

ascertained by deducting from the net premiums (i.e., gross 

pre~iums less all return pre$ium~ and premiums for 

reinsurance) on such wet marine 3nd transportation insurance 

contracts the net losses paid (i.e. 9 gross losses paid less 

salvage and recoveries on reinsurance ceded) during such 

calendar year under such contracts. In the case of insurers 

issuing participating contracts, 

profit shall not include for 

such gross 

computation 

underwriting 

of the tax 

prescribed by this subsection (3) the amounts refunded~ 

credited, or vaid as participation dividends or savings by 

such insurers to the holders of such contracts. 

(5) That portion of the tax paid h~reunder by an 

insurer on account of pre~iums received for fire insurance 

shall be separately specified in the report as required by 

the commissioner, for 3pportionment as provided by law. 

Where insurance against fire is included with insurance of 

property against other perils at an undivided premium, the 

insurer shall make such reasonable allocation fro• such 

entire premium to the fire portion of the coverage as shall 

be stated in such report and as may he approved or accepted 

by the commissioner. 

~B 33Y -14-
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(6) With respect to authorized insurers the premium 

tax provided by this sec~ion shall be p9yment in full and in 

lieu of all other demands for any and all state9 countyy 

city, district9 ~unicipat. and school taxes, licenses, fees, 

and excises of whatever kind or character• excepting only 

those prescribed by this code, taxes on real and tangible 

personal property located In this state, and taxes payable 

under 50-3-109. 

(7) The commissioner may suspend or revoke the 

certificate of authority of any insurer which fails to pay 

its taxes as required under this section.• 

Section s. Section 33-Z-708, MCAt is amended to read: 

33-2-708. Fe~s and licenses. (1) The commissioner 

shall collect in advance and the persons so served shall so 

pay to the commissioner the following fees and licenses: 

(a) certificates of authority: 

(i) for filing applications for original certificates 

of authorityt articles of incorporation (except original 

articles of incorpora~ion of domestic insurers as provided 

in subsection (b) below) and other charter documents• 

bylawsw financial statemen~t examination report, power of 

attorney to the comEisslonert and all other documents and 

filings required in connection with such application and for 

issuance of an original certificate of authority, if issued: 

(A) domestic insurers ••••••••••••••••••••••• $ 30.00 
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(B) foreign insurers •••••••••••••••••••••••••• 30Q.OQ 

(li) annual continuation of certificate of authority •• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 300e00 

(iii) reinstatement of certlflc~te Of authority 25.00 

(b) articles of incorporation: 

(i) filing original articles of Incorporation of 

4omestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state ••••••••••• 20.00 

(ii) filing am~ndment of articles of incorporation, 

domestic and foreign insurers. exclusive of fees required to 

be paid to the secretary of stat~ by a domestic corporation 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 10.00 

(c) filing bylaws or amendment thereto where required 

.........•...•..•.................•................•. 5.00 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

...........•...•...........•...•....•.••.......•..•.. 25.00 

(e) 

( l l 

resident agent's license: 

application for original license, including 

issuance of license, if Issued (life andtor disability) •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 10.00 

(il) application for original 1 i censet including 

issuance of license• if issued (other than life and;or 

disability) ••••••••••••••••••••••••••••••••••••••••• 10.00 

(iii) appointment of agenty each insurer • 5wfl9 ~ 
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{iv) annual renewal, each Insurer •••••••• SY99 l.~ 

(v) temporary license ••••••••••••••••••••••••• lOeOO 

(yil amgodment pf )jcMse (ex<;ludiog addi.t.lQDL.tlJ£L.e.t.Q.). 

QL_tgissuanct gf master llcens§_a•••••e••••&&&&a&aa£&--~QQ 

(f) nonresident agent•s license: 

(i) application for original license, Including 

issuance of licensey if issued (life and/or drsability) •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• lOOaOO 

(ill application for original 

issuance of license, if issued (other 

licensey including 

than life and/or 

disability) ••••••••••••••••••••••••••••••••••••••••• lOOaOO 

(iii) appointment of agent, each insurer • SY9!1 l.ll.!lll 

(iv) annual renewal, each insurer •••••••• 5•99 ~UD 

LX!--am~ndment of_l~~~x~ludlo~Udlxlgn~tb2L~ 

QL_Cejssuance of maste£-~e ••e•••••••••ee••••••• 10.00 

(g) solicitor•s license: 

(i) applica~ion for original license, in~luding 

lssu3nce of license .. if Issued •••••••••••••••••••••• 

annual renewal of license ••••••••••••••••• 

':iaOO 

5.00 ( i i ) 

(h) examination for license as agent or solicitor, 

each examination •••••••••••••••••••••••••••••••••••• lOaOO 

(it surplus 1 i ne agent • s 1 i cense: 

(i) application for original license and for issuance 

of license, If issued ••••••••••••••••••••••••••••••• 25.00 

(il) annual renewal of license ••••••••••••••••• 25a00 
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(j) adjuster•s license: 

(i) application for original license and for issuance 

of licenser if issued ••••••••••••••••••••••••••••••• lOaOO 

(ii) annual renewal of license ••••••••••••••••• 10.00 

(k) Insurance vending machtn~ license, each •achinet 

each year ••••••••••••••••••••••••••••••••••••••••••• lOaOO 

(1) co•missioner•s certificate under seal (except when 

on certificates of authority or licenses) ••••••••••• 3.00 

(m) copies of documents on file in the commissioner's 

office, per page •••••••••••••••••••••••••••••••••••• .so 

(n) policy forms: 

(i) filing each policy form ••••••••••••••••••• 25.00 

(ii) filing each application, rider, endorsementt 

am~ndment, Insert page, schedule of rates, and clarification 

of risks •••••••••••••••••••••••••••••••••••••••••••• 10.00 

(iii) ·makimum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days •••• 

.................................•...•.....•......... 50a00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fees and licenses received by him under this 

section. 

.u.L-AlL-fUJO-'ILfl-kl!llll~---fllll¥--llill:WllL-ltb:o 

~~jyed. ln~~enx_gf_pyerpaymentL-2nlx-1ba~~_am~ln 

~~_QfJJ.!Lli!J.Lb.li..Le~Ji,a n 
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Section 9. Section 33-2-709, MCA 1 is amended to read; 

"33-2-709. Retaliatory fees, taxes, and other 

obligations• (1) When &y or pursuant to the laws of any 

other state or foreign country any taxes, licensesy and 

other fees, in the aggregate, and any fines, penalties, 

deposit requirements• or other material obligations" 

prohibitions, or restrictions are or would be i•poseo upon 

Montana insurers or upon the agents or representatives of 

such Insurers which are in excess of such taxes, licenses, 

and other fees, in the aggregate, or which are in excess of 

the fines,. penalties, deposit requirements, or other 

obligations, prohibitions, or restrictions directly imposed 

upon similar insurers or upon the agents or representatives 

of such insurers of such other state or country under the 

sta~utes of this state, so long as such laws of such other 

state or country continue in force or are so appliedt the 

same taxes, licensest and other fees, in the aggregdte, or 

fines, penalties, or deposit requirements or other material 

obligations? prohlb·lttons, or restrictions of whatever kind 

shall be imposed by the commissioner upon the insurers or 

upon ~he agents or representatives of such insurers of such 

othet state or country doing business or seeking to do 

business in Montana. Any tax, license, or other fee or other 

obligation Imposed by any city, county, or other political 

subdivision or agency of such other state or country on 
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Montana insurers or their agents or representatives s·hall be 

deemed to be imposed by such stat~ or country Nithin the 

meaning of this section. 

(2} This section shall not apply as to aD¥ fe~s in 

cgniunctigo with the ljceoslng af_la~yc~oce a~~ personal 

income taxes. ad valorem taxes on real or personal property, 

~ special purpose oblig3tions or assessments Imposed by 

another state in connection with particular kinds of 

Insurance other than property Insurance, except that 

deductions from premium taxes or other taxes otherwise 

payable allowed on account of real estate or personal 

property taxes paid shall be taken into consideration by the 

commissioner in determining the propriety and ext@nt of 

retaliatory action under this section. 

C3J (a) For the purposes of this section the domicile 

oF an alien insurer, other than insurers formed under the 

laws of Canada• shall be that state designated by the 

insurer in writing tiled Nith the commissioner at time of 

admission to this state or within 6 ~Onths after January 1• 

1961• whichever date is the later, and may be any one of the 

following states: 

(i) that in which the Insurer was first authorized to 

transact insurance; 

(il) that In which is located the insurer•s principal 

place of busfness in the United States; 
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(iii) that in which is h~ld the larger deposit of 

trusteed assets of the insurer for the protection of its 

policyholders and c~editors in the United States. 

(b) If the insurer makes no such designation, Its 

doUlicile shall be deemed to be that state in which Is 

located its principal place of business in th~ United 

States." 

Section 10. Section 33-3-2049 ~CA, is amended to read: 

•33-3-204. Initial qualifications-- domestic mutuals. 

(l) When newly organized, a domestic mutual insurer may be 

authorized to transact any efte of the kinds of insurance 

++s~@~--~ft--~-~cheeu+e-eoft~e+nee-+"-~ub~~~~+on-t~t-e~-~h+~ 

see~?en as are ~Ltted uog~~~· 

{2) Wh~n applying for an original certificate of 

authority, the insurer must be otherwise qualified therefor 

under this code and must have reee~ve~--e~d--eeee~~~~--bone 

~ee--e~p~+eet+ons--es-~e-~abs~ent+e•-~ft$~eb+e-s~&j@e~~-fer 

+n~u~e"ee-eoTerege-o¥-e-subs~ent+et-~hereeter-of-~he-k+nd-e+ 

+ns~renee-preposed-~e-~e-~~e~eet~.-~st-he•e-ee++ee~ed--fn 

eesh--~~e-~~+t-pre•+u•-~herefor-e~-e-re~-ftD~-+ess-~he"-+het 

usae~+y-eher~d-hy-s~~k-+n~arers-for-eomper~b+e--ee¥eregesy 

mus~-fteye-sarp+us-~•nds-en-hend-end-depes+~ed-es-o¥-~fte-d~~e 

sueh--+nsu~enee--eowereges--ere--to-beeeme-effee~+•ey-ePT-+" 

++~u--e~--sue"--epp++ee~+ensT--prem+am~y--end--sur~f~sT--mey 

depo~+t--sar~UsT--e++--+n--eeee~dene~-w+~h-the~-~~r~-ef-the 
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~e++ow+n~--seheda+e--whfeh--epp++es--~e--~--one--k+n~---e~ 

+~~renee--the--+n~uPer--preposes--~o--treftSee~• unimpaired 

liiiCPlus f~o an amouot npt._htli__l.ball-.J.WI amount-J2f 

pa.1.ct.=io capital stock requlJ:~d gf a domestjc st.ock-1~ 

traosacting-l..l..ke-'U~ of jnsuranca_a4-J.D_lJ=Z:l.ll.2• suhlee,t 

further :tsl-J.I!A~sllll.Jmill...5.1l~.ii.L surplus Le~~ll.i.L..i:JIW!IJ:s-lU 

.33=.~10 srgpl icabl e to such stgck i.D.S..U£.e.C.a___l.bL...JI.i.D.Lm.um 

a»QUat gf syrplys must therea~r be malntain&d-uojmpajred 

;uuLpUced OQ_~il_~l!L~li.S.l.wJU..-IbJI_lblgOII j t j s 

~L..Xo the proyjsjow; of cbagtu..Z ... --'l.ii.I:L~-llf~u 

:tllllWI.II!L.U::Z::lll.a 

REFER TO CODE FOR HA~D SET TABLE 

WHICH IS All STRICKEN 

Th~-fo+~ow+n~-prey~ses-8re-re~pec~+ve~y--e~~~eeb+e--te 

~he--foregoTn~--sehe~H+e-end-p~OYis+~ns-e~-+nd+ee~ed-by-++ke 

Roman-nume~~~-eppeer~g-+n-,~eh-se~e~~+e~ 

t+t--He-group-Tns~r~ftee-or-~erm-pef+e+es-~er--~err,s--o~ 

+ess-~hen-~e-yeer~-~~e+f-he-+ne+udee. 

t++t-No--~~eup?--~+enke~--er-~e•++y-~+en,-of-+ftsurenee 

s~e~•-b~-+fte~udedw--in--~+eu--o~--week+y--+nftemft+~--e--+Tke 

~rem+~m--ve+ue--+n--•ed~eefy-sur~+e~~T-ftftd-~e~~+ta+-be"~~+~s 

may-~~--~rev+dedw--~ny--eee+een~~--deeth--or--a+sm~~rme~~ 

benef+t-prov+ded-~hef+-"ot-exeeed-•iySe&. 

t++~t-S"Ty--+n§tir~~e~--of--the-ewner•~-Tft~ere~t-+"-ree~ 

preper~y-aey-he-+ne~adedw 
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t~vt-Ma~-+ne~~~e--•nsH~nee--e~--·e~e~--++eb+++~y--•er 

bed++y--+"jary-end-preper~y-deae~ey-~e-wh+eh-~he-~&M+•n•-e~ 

•+n+•H•-+nsured-e•e.n~§-ep~t• 

tvt--f~-mex+•ams-prevTded-f&r-+n-~~•5-ee~a.n--tft--ere 

ne~oT-epp++eeh~e-re+nsarenee. 

tw+t-~he--depos+~-ef-surp~~s-+n-t"e-emean~-~pee+fTed-+n 

ee~~mns--t~f--end--fftt---east----heree#~er---be---~e+n~e+ned 

un+•pa+red.--~fte--depos+t--+s--~ftjee~--~&-the-~rew+5+en~-ef 

ehap~r-fy-per~-6T-of-~+s-~~e.• 

Section 11. Section 33-3-205, HCA• is amended to read: 

•33-3-205. Formation of mutual insurer -- bond. (1) 

Before soliciting eny applicdtions for insurance reqa+red 

ttft~fl-~3-3-i!e.;-es-qtte-l+t:.;.ea-H-en :to raIse surgl us _fypds .t.D 

qualjfy for the original certificate of authority• the 

incorporators of the proposed insurer shall file with the 

co•missioner a corporate surety bond in the penalty of 

••§y&ee 1~. in favor of the state and for the use and 

benefit of the state and of applicant me11bers and creoitors 

of the corporation. The bond shall be conditioned as 

foll ONS: 

(a) for the prompt return to applicant members of all 

premiums collected in advance; 

(b) for payment 

corporation; and 

of all i naebtedness of the 

(c) for payment of costs incurred by the state in 
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event of any legal proceedings for liquidation or 

dissolution of the corpora~ion, all in the event the 

corporation fails to complete its organization and secure a 

certificate of authority within 1 year after the date of its 

certificate of incorporation. 

(2) In 1 ieu of such bond, the incorporators may 

deposit with the commissioner 4~5y966 ~~ in C3Sh or 

United States government bonds, negotiabl~ and payable to 

the bearer, with a market value at all times of not less 

than fi5yeee i2a£QUOt to be held in trust upon the s~~e 

conditions as required for the bond. 

(3) Any such bond filed or deposit or remaining 

portion thereof held under this section shall be released 

and discharged upon settlement and termination of all 

liabilities against it.• 

Section 12. Section 33-3-432, MCA, is amended to read: 

"33-3-432. Impairment of capital or assets. Ill If a 

stock insurer•s capital, as represented by the aggregate par 

value of its outstanding capital stock, becolies impaired or 

the assets of a mutual insurer are less than its liabilities 

and the minimum amount of surplus required to be •aintaioed 

by it under 33-3-204 or-~3-3-58~ for authority to transact 

the kinds of insurance being transacted, the commissioner 

shall at once determine the amount of deficiency and serve 

notice upon the insurer to make good the deficiency within 

-24-
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60 days after service of such notice. 

(2) The deficiency may be made good In cash or in 

assets eligible under chapter 2y part a. for the investment 

of the insurer•s funds; If a stock insurer, by reduction of 

the insurer's capital to an amount not below the minimum 

required for the kinds of insurance thereafter to be 

transacted; or if a mutual insurer, by amendment of its 

certificate of authority to cover only such kind or kinds of 

insurance thereafter for which the insurer has sufficient 

surplus under this code• 

(3) If the deficiency is not made good and proof 

thereof filed with the co~iSsioner within such 60-day 

period, the insurer shall be deemed insolvent and the 

comn1issioner shall institute delinquency proceedings against 

it under chapter 2, part 9i except that if such deficiency 

exists because of increased loss reserves required by the 

comm;ssioner or because of disallowance by the corr.miSsioner 

of certain assets or reduction of th~ value at which carried 

in the insurer's accounts, the commissioner mdyt in his 

discretion and upon application and good cause shown, extend 

for not more than an additional 60 days the period within 

which such deficiency may be so made good and such proof 

thereof so filed.• 

Section 13. Section 33-7-405, MCA, is amended to read: 

"33-7-405. Reserve valuation. (1) As a part of the 
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annual statement required under 33-7-404t ~ach society 

shallt on or before March 1, file with the commissioner a 

valuation of its certificates in force on December 31 last 

preceding, provided, the commissioner may, in his discretion 

for cause shownt extend the time for filing such valuation 

for not more than 2 cal~ndar •onthS• 

(2) Such report of valuation shall show, as reserve 

liabilities, the difference between the present midyear 

valud of the promised benefits provided in the certificates 

of such society in force and the present midyear value of 

the future net premiums as the same are in practice actually 

collected, not including therein any value for the right to 

make extra assessn1ents and not including any amount by which 

the present midyear value of future net premiu~s exceeds the 

presgnt midyear value of promised benefits on Individual 

certificates. At the option of any society, in lieu of the 

above, the valuation ~ay show the net tabular value. Such 

net tabular Vdlue as to certificates issued prior to January 

lo 1962, shall be determined in accordance with the 

provisions of la~ applicable prior to January It 1961, and 

as to certificates issued on or after January 1, 1962, shall 

not be less than the reserves determined according to the 

commissioner•s reserve valuation methoa as hereinafter 

cJ.afLH-,d• If the premiull1 charged is less than the tabular net 

premium according to the basis of valuation used• an 
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additional reserve equal to the present value of the 

deficiency In such premiums shall be set up and maintained 

as a liability. The reserve liabilities shall be properly 

adjusted in the event that the midyear or tabular values are 

not appropriate. 

(3) Reserves according to the commissioners• reserve 

valuation method for the life insurance and endowment 

benefits of certificates providing for a uniform amount of 

insurance and requiring the payment of uniform premiums 

shall be the excess, if any, of the present value, at the 

date of valuation, o~ such future guaranteed benefits 

provided for by such certificates over the then present 

value of any future modified net premiums therefor. The 

modified net premlu.s for any such certificate shall be such 

uniform percentaqe of the respective contract premiums for 

such benefits that the present value, at the date of Issue 

of the certificate, of all such modified net premiums shall 

be equal to the sum of the then present value of such 

benefits provided for by the certificate and the excess of 

(a) over (b)• as follows: 

(a) a net level premium equal to the present value, at 

the date of issue, of such benefits provided for after the 

first certificate year• divided by the present value, at the 

date of Issue, of an annuity o# one per annum payable on the 

first and each subsequent anniversary of such certificate on 
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which a premium falls due; providedt however, that such net 

level annual premium shall not exceed the net level annual 

premium on the 19-year premium whole life plan for insurance 

of the same amount at an age 1 year higher th~n the age at 

issue of such certificate; and 

(b) a net 1-year term premium for such benefits 

provided for In the first certificate year. 

(4) Reserves according to the co•missioners• reserve 

valuation tDethod for life insurance benefi-ts for varying 

amounts of benefits or requiring the payment of varying 

premiums, annuity and pure endowment 

and accidental death benefits in 

benefits, disability 

all certificates and 

contracts, and all other benefits except life insurance and 

endowment benefits shall be calculated by a method 

consistent with the principles of subsection (3) above• 

(5) The present value of deferred payments due under 

Incurred claims or matured certificates shall be deemed a 

liability of the society and shall be computed upon 

mortality and interest standards prescribed in subsections 

(7) and (8) below. 

(6) Such valuation and underlying data shall be 

certified by a competent actuary or, at the expense of the 

society, verified by the actuary of the department of 

insurance of the state o~ domicile o~ the society. 

(7) The minimum standards of valuation for 
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certificates Issued prior to January 1, 1962, shall be those 

provided by the law applicable immediately prior to January 

lt 196lt but not lower than the standards used in the 

calculating of rates for such certificates. 

(8) The minimum standard of valuation for certificates 

issued after January 1, 1962, shall be 3 1/2% interest and 

the following tables texcept that a socjetv may yalue jts 

certjficates In _accordance wjtb yaluatlgn standards 

autborlzed by the__laws of this state for tbe_~Lgo_of 

agllcies issyed by Jjfe josucan~ompanies): 

(a) for certificates of life Insurance, American men 

ultimate table of mortality9 with Bowerman•s or Davis• 

extension thereof; or with the consent of the commissioner. 

the commissloner•s 1941 standard ordinary mortality table or 

the co•missioner•s 1941 standard Industrial table of 

mortality; 

(b) for annuity certificates, including life anOuities 

provided or available under optional modes of settlement in 

such certificates, the 1937 standard annuity table; 

(c) for disability beneTits Issued in connection with 

life benefit certificates, Hunter•s disability table. which, 

for ~ctive lives, shall be coMbined with a mortality table 

perwitted Tor calculating the reserves on life insurance 

certificates, except that the tabl~ known as class III 

disability tabl-e (1926) rr.odifieti to conform to the 
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contractual waiting period shall be used in computing 

reserves for disability benefits under a contract which 

presumes that total disability shall be considered to be 

permanent after a specified period; 

(d) for accidental death benefits issued In connection 

with life benefit ~ertificates. the intercompany double 

indemnity mortality table combined with a mortality table 

permitted for calculating the reserves for life insurance 

certificates; and 

(e) for noncan.celable accident and health benefits. 

the class III disability table (1926) with confe~ence 

modifications or, with the consent of the commissioner, 

tables based upon the soclety•s own experience. 

(9) The commissioner may, in his discretion 9 accept 

other standards for valuation if he finds that the reserves 

produced thereby will not be less in the aggregate than 

reserves computed in accordance with the minimum valuation 

standard herein prescribed. The commissioner may, in his 

discretion, vary the standards of mortality applicable to 

all certificates of insurance on substandard lives or other 

extrahazardous lives by any society authorized to do 

business in t~ls state. Whenever the mortality ~xperienc~ 

under all certificates valued on the same mortality table is 

in excess of the expected mortality according to such table 

for a period of 3 consecuti.ve yearst the commissioner may 
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~equire additional reserves when deemed necessary in his 

judgment on account of such certificates. 

(10) Any society, with the consent of the Insurance 

supervisory official of the state of domicile of the society 

and under such conditions 9 if any, which he may impose• may 

establish 

excess of 

and 

the 

maintain reserv-as 

reserves required 

on Its certificates in 

hereunder,. but the 

contractual rights of any insured member shall not be 

affected thereby.• 

Section 14• Section 33-7-509, HCA, is amended to read: 

•33-7-509. Nonforfeiture benefits. cash surrender 

values, cer~ificate loans, and other options -- value -

term. (1) A society may grant paid-up nonforfeiture 

benefits, cash surrender values. certificate loans, and such 

other options as Its laws may permit. As to certificates 

issued on and after January 1, 1961, a society shall grant 

at least one paid-up nonforfeiture benefit• except in the 

case of pure endowment 9 annuity or reversionary annuity 

contracts• reducing term insurance contracts, or contracts 

of ter• insurance of uniform amount of 15 years or less 

explrlny before age 66. 

(2) In the case of certificates other than those for 

which reserves are coMputed on the com•issioner•s 1941 

standard ordinary mortality table£ er the 1941 standard 

industrial tablet or any more cec~ot table wade applicable 
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to life lnsuraQke cgwpanles. the value of every paid-up 

nonforfeiture benefit and the amount of any cash surrend~r 

value, loan, or other option granted shall not be less than 

the excess. if anyt of (a) over (b) as follows: 

(a) the reserve under the certificate determined on 

the basis specified in the certificates; and 

(b) the sum of any indebtedness to the society on the 

certificate, including interest due and accrued• and a 

surr~ndered charge equal to 2 1/2% of the face amount of the 

certificate, which• in the case of insurance on the lives o~ 

children. shall be the ultimate face amount of the 

certificate, if death benefits provided therein are graded. 

(3) However, in the case of certificates issued on a 

substandard basis or In the case of c~rtificates, the 

reserves for 

ultimate table 

which 

of 

are computed 

mortality, the 

upon 

term 

the 

of 

l.mer ic::~:n men 

any extended 

insurance benefit 

endowm~ntt if any, 

granted 

may be 

mortality not greater than 

mortality tab1e specified 

co1nputat I on of the reserve. 

including 

computed 

130:1: of 

accompanying 

upon the rates 

pure 

of 

those shown by the 

in the certificate for the 

(4) In the case of certificates for which reserves are 

computed on the co•r.issioner•s 19~1 standard ordinary 

mortality table& or the 19~1 standard industrial table, QL 

ao.L-JIIQ.U_C9CftOt tab) e mas:fe appJ j ~g tO J if.e_itwu:aD~ 
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cgmpani~ every paid-up nonforfeiture benefit and the 

amount of any cash surrender value, loan, or other option 

granted shall not be less than the corresponding amount 

ascertained in accordance with the provisions of the laws of 

this state applicable to life insurers issuing policies 

containing like insurance benefits based upon such tables.• 

Section 15• Section 33-7-525, MCAt is amended to read: 

"33-7-5Z5. Agent defined. The term •insurance agent• 

as used in this chapter means any authorized or acknowledged 

agent of a society who acts as such in the solicitation, 

negotiation, or procurement or making of a life Insurance, 

accident and health insurance, or annuity contract. The term 

"insurance agent" she++ ~ not lncluda• 

fiot any regular salaried officer or employee of a 

licensed society who devotes substantially all of his 

services to activities other than the solicitation of 

frat"=!rnal insurance contracts from the public a;d who 

receives for the solicitation of such contracts no 

commission or other compensation directly dependent upon the 

amount of business obtainedat-eP 

t~t--s~y--e~en~--~--pep~~en~e~+¥e--e~--e--~ee+~~y-who 

deyotes-or-+ntends-~e-~e•a~e-+es~-theft-5@~-e~--h+~--+-+m~--~e 

the--~e++e+~s~+an-en~-~ree~remeftt-~f-+ns~~nee-eeft~Pee~~-foP 

s~eh-~oe+~ty--Any-pepsan-wfte-+"-~he-~~ee~dfft~-ee+ender--yeer 

hes-~o++e+ted--en~--~~ee~red--++~-+nsureft~e--eeft~reet~-o" 
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behe+f-e~-eny-~oe+e~y-+ft-en-eeoun~-ot-+nsurenee-+ft-ewee~§-0~ 

S58yeee-ory-+ft-~he-eese--o~--eny--e~her--h+nd--er--k+nd,--o~ 

+nsu~enee--wh+eh--the-~ee+e~y-migh~-wr+tey-en-~~e-pe~eft,-e~ 

.o~e-than-~~--+ne+w+due~,--ene--whe--he~--reee+wed--e~--•+++ 

reee+we-e-eo.-+ss+en-er-e~he~-e&Mpense~+en-theref~-she++-be 

pres~~--~o--be--dewe*+ng-er-+nten~+ng~e-dewe~e-~e--e~-h~~ 

*+m~--~o--the--~o++e+~e~+en--or--pree~rement--ef---iftSUPenee 

eontreets-fe~-sueh-see+e-y•" 

Section 16. Section 33-7-526, MCA, is amended to read: 

•33-7-526· Agent license required penalty. ( 1) 

Agents of societies shall be ++e~n5e~-+n-eeeereenee-w+th-the 

pro•+~+on~-ef-33-i-5~5-~hro~gh--33-~-SiS ~~~tg_~ 

~Lan~~---agents and subJect tQ__tb2-~~-~n&lng 

J:WU~.iLa.lult:L.a.S-lwiW:<JW:~~IIO.II§r cbapter __ J.1_pt__:tJU:; 

'gQe1 except _thai__QQ~jnatioo js required gf__aQ 

.i.D..d.i.x.utuaLJ.allffull.¥ 1 i ceosgd_iD-tbi s stete_ALan agenL.fD.L-il 

frateroal-henefLt_SQcigty a§ to the kjnd_g£-lQsurancg tg be 

u .. ~Q..;u_PL-.Iu:-.llwlled.i.at.~~ to [the jlffec:t lye date 

21-thLli. act] aad_theceaLteL-~Ylng_to be so lic:eosed. 

(2) No society doing business in this state shall pay 

any commission or other compensation to any person for any 

services in obtaining in this state any new contract of 

lifet accident• or health Insurance or any new annuity 

contract, except to a licensed insurance agent of such 

society end-exee~~-eft-e~e"~-ex~·~~~d-~nde~-33-~-52~. 
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(3) Any person who In this state acts as Insurance 

agent for a society without having authority so to do by 

virtue of a license issued and in force pursuant to the 

provisions of this chapter shally--eMee~~-e~-~~ow+ded-•n 

~~-~S~§y be guilty of a misdemeanor.• 

read: 

Section 17. Section 33-15-101. HCA, is amended to 

•33-15-101. Scope. This chapter shall ·not apply as to: 

(1) reinsurance; 

(Z) policies or contracts not issued for del Ivery In 

this state or delivered in this state~ 

(3) ocean marine and foreign trade insurances; 

(4) title insurance, except as to the following 

provisions: 33-15-102£ 33-15-103, JJ=l2:1U3£ 33-15-305, 

33-15-306, en~ ~1~ 33-15-316. and 33~15:~·· 

Section 18. Section 33-15-303, ~CAt is amended to 

read: 

•33-15-303. Contents of pcllcies in general 

identification. (1) every policy shall specify: 

(a) the names of the parties to the contract; 

(b) the su6ject of the insurance; 

(c) the risks insured against; 

(d) the time ~hen the Insurance thereunder takes 

effect and the period during which the Insurance is to 

continue: 
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(e) the premium; 

(f) the conditions pertaining to the insur.3nce. 

(2) If under the policy the exact amount of pre~ium is 

determinable only at stated intervals or ter•ination of the 

contruct, a statement of the basis and rates upon which the 

premium is to be determined and paid shall be included. 

(3) Subsections (1) and (2) of this section shall not 

apply as to surety contracts or to group insurance polici@S• 

(4) All policies and annuity contracts issued by 

deme~~+e Insurers and the forms thereof filed with the 

commissioner shall have printed thereon an appropriate 

designating letter or figure or co~bination of letters or 

figures or terms identifying the respective forms of 

policies or contracts, together with the yaar of adoption of 

such form. Whenever any change is made in any such formt the 

designating letters, figures~ or terms and year of adoption 

thereon shall be correspondingly changed.• 

Section 19. Section 33-18-210 9 MCA~ is amended to 

read: 

"33-18-210· Unfair discrimination and rebates 

prohibited -- property, casualty, and surety insurances. (l) 

No title, property, casualty, or surety insurer or any 

employee, representative, agent, or solicitor thereof may, 

as an Inducement to purchase insurance or after insurance 

has been effected, pay, allow, or give or offer to pay9 
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allow• or give~ directly or indirectly, any rebate, 

discount, abatement, creditt or reduction of the premium 

named in the insurance policy; any special favor or 

advantage in the dividends or other benefits to accrue 

ther~ont or any valuable consideration or inducement not 

specified in the policyt except to the extent provided for 

in an applicable filing with the commissioner as provided by 

1 aw. 

(2) No Insured named in a policy or any employee of 

the insured may knowingly receive or accept, directly or 

indirectly, any such rebate, discount, abatementt creditt or 

reduction of premium; special favor or advontage; or 

valuable consideration or inducement. 

(3) ~o such insurer may make or permit any unfair 

discrimination In the premium or rates charged for 

insurance 9 in the dividends or other benefits payable . 
thereon• or in any other of the terms and conditions of the 

insurance eith~r Detween insureds or property having like 

insuring or risk characteristics or between insureds becaus~ 

of race, color• creed• religion, or national origin. 

(4) Nothing in this section may be construed as 

prohibiting the ~ayment of commissions or other compensation 

to duly licensed agents or solicitors or as prohibiting an 

insurer from allowing or returninG lawful dividends., 

savings, or unabsorbed premium deposits to its particip-3tlng 
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policyholders. members, or subscribers. 

.(,ll __ lllg_lills;b_lDliiii:..!!L-.Jijj~-lllii£.L_.IIL___jlJ::J:lillL->W.X-11DfalJ: 

>tiJ;s;timlJlgj;.lwl__Jj.eJ;.JUl.eD_lWI j Y i duals QL-Li.lik.L~~" 

lllllili-a.JULIU~Dlijj].~.._lilllllil--hll~--lllt-U!..IIll!UI-~ 

l.:i.Jl.u.e.._-U{U s In g .ta -Lilll.elU-C.~~.<:-l.iJil.tlDil-.tb.§_illliQ.Uoi 

gLlnlillJ:aD c e s;gve r agJLgn_a_p..cQp~J::b-.QL..s;illi.Lial.tlt-tilik~li£ 

of_~be geographl'-~a~gn_ot the risk,_unl~~ 

Lill--tbg re{us~-C.ilQcella.tLgn~_g~:_llml.tll.tillll-lli-fgL__a 

bu.5.iD.ii!i.S. _ _jl.U~--ldl.ikb__ll__osa__a_mu~ pretext for unfa j r 

Qi~crjmjnatjgo£_QL 

.Lb.l.-.tb!l re{usalo ~!;Jl].la.tlgns or _liJDl.ta.t.Uln__ll 

regyjred ~_Q£-LeQUlatgry mandatea 

.Lfl.L_.tlu_~J.lkb__i nsur..ar ma.x makg oc pe.a.i:t._aox_UQLa..iJ: 

al.os;r:lmlnlltllln-l!Ull~-lWI.UliW.tlll-.IIL--J:.i.:i£L_gt_.J.Wl_..liilllle 

!Ol.illi.L..illll1--'l.L-Il.lililm.tl.lil.¥-tlle_Jiillll!l_banui.L.bX--LIWcilDg_.t.Q 

lliJiJUa_J:!l~lD~.t.Q~lU.-54walliWU.-llLliml:Ung_.tb.§ __ am=t 

gf_lnlill..tilll.!;.IW:Jll£!<1:a~-!IILii--L.eslJ1en:UaL121:2llll.tl~ti~111:...tll~ 

ll.!ll:lillWil.-~".t.tl£-~.tillneJL.t.llgJ:.Jlln.~-~lllilWlLJ;bL.agLJti 

till:-LJa.u!.en.tlaLI!U!II':il.t.tl£.o.-U.Ilh:s.s..< 

.Lal-_~_r:gf~_s;ans;~li:Uofi1_CL_liml!a.tlgn Is fll.<:-_a 

bJI.lilll.e.s.:;__Jllll:~-ll.blcb_is_--Dot_ a mere R~-.fOJ:..IIDLalJ: 

dllic.J:LaJnat!oo;_gJ: 

Ll!l--1b!l __ L§flllilll.o.__s;ance1la~--lll:--llmita:t.ioa_ __ ll 

.<:!lgy!J:.el1-DX-lali-2J:_Le{!Jilllto~:¥-IDilDl1il.t"a 

!l! _ _No__,lius;h__ln.li~L--mil~L~IIS!l-111-lD.S.~-Lefllli"-tQ 
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~iDWL...i;.!L_.IDlillLll.I.--QL--l.l..mil-.-JJul_a.JIWliD:L_gf coverage 

availanl..e__to an iodjyjdual--.b£~..L..Qf_t.be__!iex or maa:J.1a1 

~:t.uL!lL:ttu!_.iJl<liv.u!Wil..&-llii:L.lll_ln:ill.tll£---.llliQL_j;~ll._.JII;IJ:it.al 

:;:t.a:tllli-in:tll---.a=Dt--111L-:tblL-IlliLil<>lijl-gf_J1efilllng-lle~Dli 

!U.igihl!LfgL1lJ!gendeot~!-ll~ill.& 

~--Nll-!iU~h-i~£-max-:tetmina:te_llL--mll<lif¥--~~~ve£.aae 

ll.t--l:.efUse :to i SSWL.-Il.t---L:il!YU_..i;Q_--L:lllli:.ILS!DV-Il£!1Qe.t.tY-Il£ 

~~y_gollcy ot k!ID~llf-iDliUL.an~!Lli!llely_~~~~se the 

.agpl icilnt gr _inliLire<l ot a~plllyeL.QL~-.ili-JIIfill:t.allv 

or physjcally Impaired; hgwever~-~~tLQo_~a__ng~ 

agAlx__XQ __ accjdent__a~1Lb_insuraoce ~1a-~¥-a-kasual~ 

.iJls..urec• and this subsection js n~:t£1-~-l.o:t~e.d-.t.a 

llll<l.ib-_.any__-ll:tbliiL--~.L5..i<lll_-llf __ l""'--.[lil.a~__tg_-:ttul 

~minations mgdjtlratioo. jssyance. or__Lenewgl__gf__anx 

josuraoce ggllcx or cant~• 

Section 20. Section 33-22-111 9 MCAt is a~ended to 

read: 

"33-22-111. Policies to p~ovlde f0r freedom of choice 

of practitioners -- professional practice not enlarged. (1) 

All policies of disability insurance, including individual• 

group• and b~anket policies and all policies insuring the 

payment of compensation under the wor·kers• Compensation Act 

shall provide the insured shall have full freedom of choice 

in the selection of any duly licensed physician, osteopath, 

c.hiropractor9 opton:etrist, chiropodist, or e++n+ea+ 
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psychologist for treatment of any illness or injury within 

the scope and limitations of his practice. Whenever such 

policies Insure against the expense of drugs, the insured 

shall hdve full freedom of choice in the selection of any 

duly licensed and registered pharmacist. 

(2) Nothing in this section shall be construed as 

ifilarging the scope and limitations of practice of any of 

the licensed professions enumerated In subsection (1); nor 

shall this section be construed as amending, altering, or 

repealing any statutes relating to the licensing or use o~ 

hospitals.• 

Section 21. Section 33-22-205t MCA 7 is amended to 

read: 

"33-22-205. Time limit on certain defenses. (1) There 

shall be a provision as follows: 

"Time limit on Certain Defenses: (1) After a Z years 

from the date of issue of this policy no misstatements, 

except frdudulent misstatements, made by the applicant in 

the application for such policy shall be used to void the 

policy or to deny a claim for loss Incurred or disability 

(as defined in the policy} commencing after the expiration 

of such 3-ye.,.. .z::xe;u: per I od. 

(21 No claim for loss Incurred or disability (as 

defined in the policy) co•mencfn9 after 3 z years from the 

date of issue of this policy shall be reduced or denied on 
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the g~ound that a disease or physical condition not excluded 

from covera9e by name or specific description e~Fective ~n 

the date of loss had existed prior to the effective date of 

coverage of this policy•" 

(21 Policy provision (11 of subsection (1) shall not 

be so construed as to affect any legal requirement for 

avoidance of a policy or denial of a claim during such 

initial ~year Z=¥eaL period or to limit the application of 

33-22-222 through 33-22-226 in the event of misstatement 

with respect to age or occupation or other insurance. 

(3) A pol icy which the insured has the right to 

continue in force subject to its terms by the timely payment 

of premium until at least age 50 or, in the case of a policy 

issued after age 44t for at least 5 years from its date of 

issue, may contain in lieu of policy provision (1) of 

subsection (1) the following provision (from which: the 

clause in parentheses may be omitted dt the 

option) under the caption •Incontestable•: 

. 
insurer •-s 

•After this policy has been In force for a period of 3 

z yedrs during the lifetime of the insured (excluding any 

period during which the insured is disabled), It shall 

become inconteStable as to the statements contained in the 

application.•• 

section 22. Section 33-22-232t ~CAr Is amended to 

read: 
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"33-22-232· Renewal at option of insurer• Disability 

insurance policlest other than accident insurance only 

policies, in which the insurer reserves the right to refuse 

renewal on-en-+ndfyf~~e~-he~+s shall provide in substance in 

a provision thereof or 1n an endorsement thereon or rider 

attached thereto that subject to the right to terminate the 

policy upon nonpayment of premium when duet such right to 

refuse renewal may not be exercised so as to take effect 

before the renewal date occurring on or after and nearest 

@ach policy anniversary (or in the case of lapse and 

reins~atement, at the renewal date occurring on or a~ter and 

nearest each anniversary of the last reinstatement), and 

that any refusal of renewal shall be without prejudice to 

any claim originating while the policy is in force. The 

parenthetic reference to lapse and reinstatement may be 

omitted at the insurer's option.• 

Section 23• Section 33-22-301, MCA• is amended to 

read: 

•33-22-301• Coverage of newborn under family policy. 

(1) Each policy of disability insurance or certificate 

issued thereunder wh+eh-fft-&ddf~fen-~e-eever+n~-~he--+"s~red 

~~~e--eoyers-meabers-o~-~he-+n~~~e~~~-femTfy shall contain a 

provision g~anting immediate accident and sickness coverage, 

from and after the moment of birth 9 to each newborn infant 

of any insured. 

013337" -42-
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(2) The coverage for newborn infants shall be the same 

as provided by the policy for the other covered persons; 

provided• however, that for newborn infants there shall be 

no •aiting or elimination periods. A deductible or reduction 

in benefits applicable to the coverage for newborn inFants 

is not per•issible unless It conforms and is consistent with 

the deductible or reduction in benefits dpplicable to all 

other covered persons. 

{3) No policy or certificate of insurance wh+e~-Tn 

eddT~fon-~e-e~Yer+ng-~he-tnsdred-a~s~-eOYers-•e.~~~-of--~he 

insured•~--famt+y ~ay be issued or amended in this state if 

it contains any disclaimer, waiver, or other limitation of 

coverage relative to the accident and sickness coverage or 

insurability of newborn infants of an insured from and after 

the moment of birth. 

lit I If paywent o~ecj fie preiD.i.ulll-llL--~li.C:J:~ 

fau__lA_Legujred to prgyjde cox~tgr a chj1QL-tbe oolicy 

cr contract gay rgqujre that QQ~if~atign gf__~_nf__a 

newly born child and paxment of_tbg raqulred_QL~U.-DL-ie&~ 

IIQ.I.U.__b..e_-1J.Ltn.i..sbed tg_ the i o~or ogngrof I Lsea.i.s;iWll:. 

jndemojty corpoLatlon within 31 d~atter tbe_data of ~ 

in order to baye the co~grage cooti~ beyood_-AU~~:dA¥ 

period.• 

Section 24. Section 33-22-812, HCA, is amended to 

read: 
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n33-22-812. Policy forms to be approved procedure 

disapproval. (1) The ~orms of the policies, applications, 

certificates or other evidence of insurance coverage, and 

3pplicable premium rates relating thereto shall be fileC 

with the commissioner. No such policy, contract, certificate 

or other evidence of insurance, application, or other form 

9hall be sold, issued, or used and no endorsement shall be 

attached to cr printed or stamped thereon unless th~ for~ 

thereof shall have been approved by the comlfii ss i oner er--~9 

dey~--she+~--heve--eMp+~ed-ef•er-~ueh-~+++"g-w+~heut-wr+t~e" 

"et+ee-f~cm-~e-eo••+s~+oner-o~-ft+se~p~eye+-~hereo~. 

(2) The commissioner shall disdpprove the forms for 

such insurance if he finds that they are unjust• unfair, 

inequitable, misleading, or deceptive or that the ratP.s are 

by reasonable assumptions excessive in relation to the 

benefits provided. 

(3) In determining whether such rates by reasonable 

assumptions are excessive in relation to the benefits 

provided, the co•alssioner shall give due consideration to 

past and prospective claim experiencey within and outside 

this state, and to fluctuations in such claim experience, to 

a reasonable risk chargey to contribution to surplus and 

contingency funds, to past and prospective expenses~ both 

•ithin and outside this statet and to all other relevant 

factors within and outside this state, including any 

-44-
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differing operating methods of the Insurers joining in the 

issue of the policy. 

(4) In exercising the powers conferred upon him by 

this part, the co~missloner shall not be bound by any other 

requirement of this code with respect to standard provisions 

to be included in disability policies or forms• 

(5) The commissioner may• after hearing upon written 

notice, withdraw an approval previously given, upon such 

gro~nds as In his opinion would authorize disapproval upon 

original submission thereof. Any such withdrawal of 

approval after hearing shall be by notice in writing 

specifying the ground thereof and shall be effective at the 

expiration of such period, not less than 90 days after the 

giving of' notice of withdrawal, as the corm.tissioner shall in 

such notice prescribe." 

Section 25. Section 33-24-102, MCA, is amended to 

read: 

•33-24-102. Insuring improvements insurance equal 

to true value. Whenever any policy of insurance shall be 

written to Insure any improvements upon real property in 

this state against loss by-f+~ey-~e~neftey--e•--~+~h~n+ng QL 

~ and the property Insured ~hstt-be-whetty-de~t~eyed ~ 

~eced to be a total loss• without criminal fault on the 

part of the insured or his assigns, th~ amount of insurance 

written in such policy shall be taken conclusively to be the 
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true value of the property insured and the true amount of 

loss and m~asure of damages. The payment of money as a 

premium for insurance shall be prima facie evidence that the 

party paying such Insurance pre•ium is the owner of the 

property insured; provided, that any insurance company may 

set up fraud in obtaining the policy as a defense to a suit 

thereon." 

Section Z6· Section 33-24-103, MCA• is amended to 

read: 

•33-24-103. Specific valuation loss equal to 

insured value ----e+ternetTye--me~hads. (1) This section 

applies to policies, except motor vehicle insurance 

pol icles• which insure specific listed items of personal 

property against any loss or damage. 

(2) If the insurer places specific valuations upon 

particular items of covered property and bases the pre•ium 

charge on these valuations. then he shall compute any ~ 

loss or total dar.age to the property, when covered, at the 

stated valuation with no deductions or offsets. 

f3t--An-+nsure•-•he-•+~~e~-~e-¥ery-~h+s-requ+remeft~-ftnd 

u~e-e-~•fferent-me~hod-~or-eemp~~e~+eft-of-+e~ST-~he-~e~Teyy 

end--sny--spp~tent+on--~e•--~ue~-e-pe~~-5he++-se~-~ar~h-+n 

~ype-ef-p•e•Tnent-~tre-~he-ee~~e~-•e~hed-ef-~ss-eom~t~t+en 

~e-b~-~-~~eyeftw" 

Section 27. Section 33~25-102• MCA, i5 amended to 

-46- s~~3Y 
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read: 

•33-25-102• Rates filed with commissioner. (1) Every 

title insurer shall file with the commissioner a complete 

schedule of r+~ rates to be charged by it for title 

insurance as to pr?perty located in this state. I~-Lai~ 

sbal 1 bg all- j ncl us I ye gf _t.be_t.gt4J.__£.b..ac.g.e__fQL_J.U~ 

llwl~ as specillw;l-l.n~--l2QUQ __ i!wL_mlllL-lle 

~mpan!ed b1 support!~~ 

(2t No such rate shall be excessive, inadequate, or 

unreasonably discriminatory. 

C3) No title insurer shall charge any rate for such 

insurance other than the applicable rate previously filed by 

It ~ith the commissioner. 

~t--~+•~--+fts~ers--~a-~a++y--~Pensee~~~-bas+ness-+n 

thts-state--e"--de"aery--~y--T96~y--she~~--ee•p~y--wtth--the 

prow~+ofts-of-~h+s-see~+on-w+th+n-98-~ey~-~he~eef~~-· 

Section 28. Section 33-30-1001, MCA• is amended to 

10 read: 

19 "33-30-1001· Newborn infants covered by insurance by 

20 health service corporation• No disability insurance plan or 

·2~ group disability insurance .plan Issued by a health service 

ZZ corporation•--wh+eh--+n--edd+~+en--~o--ee¥e~+ft,--the-perscns 

Z3 +n$~red-e~so-eoyers-aeMhers-e~-sueh-e-~e~sen&s--~em+~yy may 

2~ be issued or a•ended in this state if it contains any 

25 disclaimer, waiver, or other li•itation of coverage relative 
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to the accident and sickness coverage or insurability of 

newborn infants of the persons insured fro• and after the 

moment of birth. Each such policy shall contain a provision 

granting lmaediate accident and sickness coverage, from and 

after the moment of birth~ to each newborn infant of any 

insured p~rson. lf__gaxmeut__gf__a specific_ pre1ium _QL 

~abscrigtjgo fea_is--~yired to ocoyj~e-~xcrage fo~ 

child, the goliGY gr &ontract may ~quire that notjfjcatjgn 

of b i rtb pf a new.l y born cbj 1 d and pavmept gf the Li!®ll:..ea 

acemlum_ or fegs myst he -fuLol~bgd to the josucer _nc 

oonprqfit seryice_gL-lo~~ corpgra~ign_~tblo __ ll__da¥S 

sill.U-...t.be date gt b!.c.tb_.la order ~xe-tb~~ 

~ou& beyond such Jl::d.iJ.x_ggrlod." 

Section 29. Repealer. Sections 33-3-501 and 33-7-527 

through 33-7-530, HCAt are repealed. 

-End-
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1 

2 INTRODUCED --
3 BY REQUEST OF THE INSURANCE DEPARTMENT 

4 

5 A BILL FOR AN ACT ENTITLtD: "AN ACT TO GENERALLY REVISE AND 

6 CLARIFY THE INSURANCE LAWS OF THE STATE OF MONTANA; AMENDING 

7 SECTIONS 33-1-5C1o 33-2-109, 33-2-110, 33-2-116o 33-2-119, 

8 33-2-307 0 33-2-705 0 33-2-708 0 33-2-709o 33-3-20'>, 33-3-205, 

9 33-3-<t32o 33-7-'>05 0 33-7-509, 33-7-525o 33-7-526o 33-15-101• 

10 33-15-303, 33-18-210, 33-22-111, 33-22-205, 33-ZZ-232, 

11 33-22-301, 33-22-812o 33-Z't-102, 33-2't-l03o 33-25-102, AND 

12 33-30-1001, HCA; AND REPEALING SECTIONS 33-3-501 AND 

13 33-7-527 THROUGH 33-7-530, MCAo" 

H 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1~ s~ction 1. Section 33-1-50lt ~CA• is amended to read: 

17 •33-1-501• F i 1 i ng and approval of fonus. ( 1, tw tuts+e 

lS insur~nce policy or annuity contract form~ application for~ 

19 ~here-w~+~~eft-epp~+ee~~eft-+~-~eqa+~ed-eftd·~--~--be--mede--e 

20 ~e~~-~-~~e-p~~Tey-e.-eeft~rae~, printed rider or endorsement 

21 form~ or form of renewal certificate shall be delivered or 

22 issu~d for delivery in this state unless the form has been 

23 fil~d with and approvad by the commissioner ~~£aX£ 

24 aod-tb~tate gf domicile gf the io~~-~b~~~· 

25 This provision shall not apply to surety bonds; ~pecially 
There are no changes in SB33JC, and due to length will not 
be rerun. Please refer to yell copy for complete text. 
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SENATE BILL NO. 334 

INTRODUCED BY Mo ANDERSON 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A Bill FOR AN ACT ENTITlED: •AN ACT TO GENERALLY REWISE AND 

CLARIFY THE INSURANCE lAWS OF THE STATE OF MONTANA; AMENDI~ 

SECTIONS 33-1-501. 33-Z-l09t 33-2-llOt 33-Z-116t 33-Z-l19o 

33-2-307, 33-Z-705o 33-Z-708o 33-2-709t 33-3-ZO"tt 33-3-205, 

33-3-'132, 33-7-405, 33-7-509, 33-7-525, 33-7-526o 33-15-lOlo 

H- t5-303t 33-1B-210o 33-22-ll h 33-22-205, 33-22-232o 

33-22-301t 33-22-812t 33-24-l02t 33-24-103, 33-25-102• AND 

H-30-lOOlt MCA; AND REPEAliNG SECTIONS 33-3-501 AND 

33-7-5Z7 THROUGH 33-7-530t I'!CAo• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section l. Section 33-1-501• MCA• is a~nded to read: 

•33-l-501. Filing and approval of for•s• t1) No bas~ 

insurance policy or annuity contract for•• application form 

-~~e-.r~ten-e~~Tee~•en-+~-~ed-aftd-f$-~--~--.. de--e 

J'e."'t-o~-~he-~-iey--~Oft'tree~.. prj nt:ed rider or endor se~~~ent 

form. or for• of renewal certificate shall be deli~ered or 

issued for delivery jn this state unless the for• has been 

filed with and approved by the co-issioner !!f this state 

anfL!!!.!_s.t.a!!LQf_domicil!L.2! the insur·~Lwhere so reoui red. 

This provision shall not apply to surety bonds; specially 
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rated in·land -.arine risks; or policies. riders, 

endorse•ents. or fora of unique character designed tor and 

used with relation to insuranc:e upon a particular subject. or 

which relate to the .anner of distribution of benefits or t:o 

t:he reservation of rights and benefits under life or 

disabilit:y insurance policies and are used at the request of 

the individual policyholder. contract: holder. or certificate 

holder. As to for•s for use in property~ •arine (other than 

ocean earane and foreign trade coverages)• casualty, and 

surety insurance coverages~ the filtn9 required by this 

subsection •ay be ~ade by rating organizations on behalf of 

its •e.Oers and subscribers, but this pr~ision shall not be 

deeMed to prohibit any such •e~er or subscriber fro. filing 

any such foras on its own behalf • 

(2) Every such filing shall be .ada not Jess than ~ 

60 days in advance of any such del iYery. lrt:-tfte-e"P'i-reti-oft 

~~oe~~&-dST'y-~he-~~•-so-~~+ed-she++-be-dee•eft--epprowed 

~e~--pr+e#--~~~e-+t~~eR-e4~~~~•e4y-~o.ed-or 

et+s~e•ed-&r-o~de~-O'f-'t.M-e.,._....~oner• Approval of any 

such form by the co.aissioner shatl con~titute a waiver of 

any unexpired po~tion of such waiting period• The 

co.missioner •ay extend by not aore than an additional 38 2Q 

days the period within which he .ay so affir•atively approve 

or disapprove any such for• by giving notice of such 

extension before expiration of the initial ~9-dey 60-dar 

-2- SB 334 

M E F E R E N C E B I L L 



z 
3 

4 

5 

6 

7 

8 

" 
10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-----·--.--•"~•·---·"---~~--~~"' ____ "_' __ ,M-~---·-"-'~~---~·-~-,----~·--~·..,......-----·---~~--·=""""---·~-· ....... ------~~·--~·~------~~--~-~~~-·-··--·-

SB 0334/02 

period. •~-~-exp+r~+eR-e~-eny-§aeh-per+ee-a~-se-e~teftded 

aftd--ift--~~--absenee--e~~~pT+o~-eff?r~t••e-epprova+-or 

8~~a•el~-eny-~~eh-4ere-~~--Be--deeaed--4~~o.e~ The 

co.missioner aay at any tise• after notice and for cause 

~hown. withd~aw any ~uch approval. 

(3) Any order of the co••issioner dJSdpproving any 

such for• or withdrawin9 a previous approval shall state the 

grounds therefor and the particul~s thereof in such details 

as reasonably to inform the insurer thereof. 

(4) The co .. issioner aay, by order. exe•pt from the 

requirements of this section for so 1on9 as he dee•s proper 

any insurance docuMent ar for• or type thereof as ~pecified 

in such order to ~hich• in his opinion. this section .ay not 

practicabty be applied or the filing and approval of which 

are, tn his opinion• not desirable or necessary for the 

protection of the public. 

IS) This section shall apply also to any such for• 

used by do•estic insurers for delivery in a jurisdiction 

outside this state. if the insurance supervisory official of 

such jurisdiction infor•s the co .. issianer that such for• is 

not subject ta ~rowal or disappruval by such official. and 

upon the c:.Ofllflli ss ioner • s 

submitted to hi• for 

order 

the 

requar1ng the for• to be 

purpose. The appl icab1 e sa.e 

standards shall apply to such forms as apply to for•s for 

doaest.ic use. 
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(6) This section and 33-1-502 shall not apply as to: 

(a) reinsurance; 

(b) policies or contracts not issued for deliv@ry in 

this state or delivered in this state• except as provided 1n 

subsection (5); 

(c) ocean marine and foreign trade insurances.• 

Section z. Section 33-Z-109• HCA• is ~~nded to read: 

•33-2-109. Capit~l or surplus funds required. (lJ To 

qualify fa~ authority to transact any one kind of insurance• 

as defined in 33-1-205 through 33-1-212. or co~binations of 

kinds of insurance as shovn below, an insurer sh~ll possess 

and thereafter •aintain uniMpaired paid-in capital stock (if 

a stock insurer) or surplus (if a ~oreTgn mutual or foreign 

reciprocal insurer) in a~unt not less than as applicable 

under th@ schedule below• and shall possess when first so 

authorized such additional 

under 33-2-110: 

Kind or kinds. 

of i nsur·ance 

funds as surplus as requtred 

Minieu• capital or 

surplus required 

Life ••••••••••••••••••••••••••••••••••••••••• szoo.ooo 

Disability •••••••••••••••••••••••••••••••••••• zoo,ooo 

Life and disability ••••••••••••••••••••••••••• -Joo.ooo 

Property •••••••••••••••••••••••••••••••••••••• 400tOOO 

Marine •••••••••••••••••••••••••••••••••••••••• 400 9 000 

Casualty 
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All lines except workers• coMpensation •••••• ~OOtOOO 

All lines. includin9 workers• co.pensation •• 6oo.ooo 

Surety •••••••••••••••••••••••••••••••••••••••• 5oo.ooo 

Title ••••••••••••••••••••••••••••••••••••••••• 2oo.ooo 

Multiple lines (two or ~re: p~operty. •arine9 

casualty• or surety) •••••••••••••••••••••••• aoo.ooo 

(2) As to surplus required for qualification to 

trdnsact one or MOre kinds of insurance and thereafter to be 

•aintainede do•estic •utual insurers shall be governed by 

chapter 3. and doMeStic reciprocal insurers shalt oe 

governed by chapter 5. 

{3) C.apital and surplus require~~ents shall be based 

upon all ~he kinds of insurance actually ~ransacted or to be 

tran~acted by the insurer in any and all areas in which it 

operates. whether or not only a portion of such kinds are to 

be transacted in this state. 

(4t A life insurer •ay also grant annuities without 

additional capJtal or addi~ionat surplus." 

Section 3. Section 33-~-1109 MtA. is a~nded to read: 

"33-z.-110. Special surplus required. In addition to 

the •ini•utlll paid-in capital stock (stock insurers) or 

minimum surplus l•utual and reciprocal insurers) required by 

33-2-1099 special surplus shall be possessed by insurers as 

follows: 

( 1) All stock insurers and .f~t}ft ltUtual and foreign 
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reciprocal insurers which have actively transacted insurance 

in their state of d~icile as an authorized insurer for less 

than 5 years or .. if an ali-en insurer. have transacted 

insurance as an authorized insurer in at le~s~ one state of 

the United States for less than 5 years when first 

authorized to tran~act insurance in this state shall have a 

surplus or additional sur·plus equal to not less than 100~ of 

the paid-in capi·t:al -stock (if a stock insurer) or surplus 

(if a ~&P·~~ •utual or fo~eign ~eciprocal) other•ise 

required under 33-2-109 for the kinds of insurance to be 

transacted. 

(Zt Insurers that have actively transacted insurance 

as authorized insurer~ in one or .ore states of the United 

States for .are than 5 years. shall possess• when first 

authorized in this statet surplus or additional surplus 

equal to not less than 50' of the paid-in- capital stock (if 

a stock Insurer) or surplus (if a fer~gn ~tual or foreign 

reciprocal insurer) otherwise requir•d under 33-2-109. 

(3) Insurers authorized to transact •ul~tple lines of 

insurance in this state shall at all ti•es have and •aintain 

surplus of not less than SlOOtOOOt in ~ddition to ~he 

capital (if a stock insurer) or surplus (if .a -ferft~ aut.ual 

or foreign reciprocal insurerJ required by 33-Z-109. The 

aeount of such surplus shall be included within the surplus 

requir@d of newly authorized insurers pursuant to 
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subsections_(l) and (2) of this section.• 

Section 4• Section 33-Z-116• MCA, &$ a.anded to read: 

"33-Z-116• Issuance or refusal of certificate of 

authority-- state ONnership of certificate. (lJ If upon 

co•p1etion of Jts application the coa.issioner finds that 

the insul'er has aet the requi rement·s for and i!i. ent:.i tled 

thereto under this code. he shall issue to the insurer a 

proper certificate of authorit~. If he does not so find, the 

co .. issioner shall issue his order refusing such 

certificate. The co.•issioner shall act upon an application 

for a certificate of authority within 38 !!Q day~ after its 

colftp1etion. 

(Z) The certificate, if iswed, shall specify the kind 

or kinds of insurance the insurer is authorized to transact 

in Montana. At the tnsurer•s req~.~est . ., the co-issioner ~aay 

issue a certificate of authority lt•ited to particular ~ypes 

of insurance or insurance coverages within the scope of a 

kind of insurance as defined in 33-1-lOS through 33-1-21.2. 

( 3) A 1 though i s·sued to t.he insurer • the certi f .i cate of 

authority is at all tiees the property of the state of 

Montana. Upon any expiration. suspension• or ter•indtion 

thereof. the insurer shall prOMptly deliver the certificate 

of authority to the co.missioner.• 

Section 5. Section 33-2-119• MCA. is a.anded to read: 

•33-2-119. Suspension or revocation for violations and 
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special grounds. I 11 The coRnaissioner 11ay• in his 

discretion., suspend or revoke an insurer's certificate of 

authority if• after a hearing thereon• he finds that ~he 

insurer na~ violated any lavfuJ order of the co••issioner or 

any proviSion of this code other than those for which 

suspension or revocation is .andatory. 

(2) The commissioner shall, after a hearing thereon. 

suspend or revoke an insurer•s certificate of authority if 

he finds ~hat the insurer: 

(a) 1S in unsound condition or in such condition or 

usinq such MethOds or practices in the conduct of its 

business as to render its further transaction of insurance 

in Montana injurious or hazardous to its policyholders or to 

the public.; 

(b) has refused to be exa.ined or to produc~ its 

accounts, records. and files for examination or if any of 

its officers have refused to give infor~ation with respect 

to its affairs. when requi-red by the co...,issioner; 

Cc) has failed to pay any final judgment rendered 

against ·it in -#ltontana within 30 days after the judg~tent 

became final; 

(d) with such frequency as ~o indicate its general 

business practice in Montana. has wi~hout just cau~ refused 

to pay proper clai•s arising under its policies, whether any 

such cJai• is in favor of an insured o~ is in favor of a 
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third person with respect to the li";Jbi lity of an insured to 

such -t.hi rd person. or without just cause caapel s such 

insured or clai•ant to accept les• than the a.ount. due thea 

or to e~ploy attorneys or to bring sult 49ainst. the insurer 

or such an insured to secure fuJI payMent or sett.1e.-ent of 

such claifiSi 

(e) is affjl iated with and under the saee general 

.ana~ement. or interlocking directorate or ownership as 

dnother insurer which transacts direct insurance in Montana 

without having a certificate of a~tho¥ity therefor. except 

as perqit.ted as to a surplus line insurer under part J of 

t.hi s chdpter•i 

lf.~.!-!:•i!!~~~!Li!S risks_in their entirety in 

~!!.Qth~in~~~ 

(3) The co-issjoner &:lye in his discretion and 

without advance notice or a hearing thereon. i .. ediately 

suspend the certificate of au~hority of any insurer as to 

which proceedings for receivership• conservatorship. 

rehabilitation. or other delinquency proceedings have been 

commenced in any s~ate.• 

Section 6. Section 33-2-307• MtAt is aEnded to read: 

•33-2-307. Surplus 1 ines in solvent insurer!i. A 

surplus line agent "Shalt not knowingly place surplus. line 

insurance with insurers unsound financially. The agent shall 

a~certain the financial condition of the unauthorized 
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insurer before placing insurance therewith• The agent shall 

so insure ont·y either:. 

(1) ... tth. an insurer which -is an aut.hof"iZed insuf"e-r in 

at least one state of the United States for the kind of 

insurance involyed and whichy--*+--e--~~oek--+~~••PT--ft~ 

eept~e+--9teek--~-'Urp4a'-o+-~•ees~-s~S8y886~-•~-eny 

e~~-~y~e-o~-.~.r~y-~--~~~--of--a~--~e~---~e.eee 

!!!eet !---L"!--!!!.!I!!..i!.~U-_£!_ 33-~-109 _ll!!!L_}3-2-1l0, as 

.!.RR!it:a~l e; or 

(2) with an alien insurer, other than one qualified 

under (1) above. which has ~ es~abli$hed and effective 

trust fund of at least •~ee.eee !!100~00 •&thin the United 

States ad•inisterad by a recognized financial institution 

and held for the benefit of all its policyholders in the 

United States or policyholders and creditors in the united 

Stdtes.." 

Section 7. Section 33-2-705• HtA• is aMended to read: 

•33-2-705. Report on pre•iums and other consideration 

tax. (lJ E~ch authorized insurer and each forMerly 

authorized insurer with respect to premiu.s so received 

....tlile an au-thorized insurer in this state shall file with 

the co~issioner. on or before March 1 each yearw a report 

(except as to wet marine and transportation insurance taxed 

under subsection (3) below) in form as prescribed by the 

co.missioner showing total direct pre•iu~ income. including 

-10- SB 334 



--~---·-~~·---·-~----~----~-----·~--,·--~--'-'--"'-.-----~,--, -'-'""""""""'"""""'""-""'""'"'""·"""""""""~-,--·----,~-' ----' -----~-···""------~---' -' -~~''''"'"'"""""'"'''''''""'_. ___ _ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0334/0Z 

poliCY• Meabership• and other fees. preRium~ paid by 

application of dividends, refunds, savings, savings coupons. 

and similar returns or credits to pay.ent of premiu•s for 

new or additional or extended or renewed insurance, charges 

for pay.aent of pre•iu• in insta11~nt:s. and all othet" 

consideration for insurance fro• all kinds and classes of 

insurance vhether designated as a preaiu• or otherwise, 

received by it during the preceding calendar year on account 

of poli-cies covering property• subjects, or risks locatech 

resident. or ~o be perforMed in Montana. vith proper 

proportionate allocation of pre•lu• as to such property• 

subjects. or risks in Montana insured under policies or 

con~racts covering property, subjects, or ri~ks located or 

resident in •ore than one sta~e. after deducting fro• such 

total direct pre•iu• inco.a applicable cancellations. 

returned pre•iu•s• the unabsorbed portion of any deposit 

pre•iu•• the a.ount of reduction in or refund of premiuas 

atlowed to industrial life poticyholders for payaent of 

pre•iuas direct to an office of the insurer. all policy 

div-idends. refunds• savJR9S• savings coupons., and ot.her 

siail~ returns paid or credited to policyholders with 

resp.Ct to such policies. AS to title insurance, •premiu•" 

includes en+., the r1-s~port:+on-e-f.-i!-to.-e total charge for such 

insurance. No deduction shall be made of the cash surrender 

values of policies. Considerations received on annuity 
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contracts sha11 not be included in tota1 direct pre•ium 

income and shall not be subjec~ to tax. 

(2t Coincident with the filing of the ~ax report 

ref~rred to in subsection (1} above. each such insurer shall 

pay to the com.issioner a tax upon such net premiums. This 

tax •ay be computed in either of the following ways: 

(a) (i) A do.estic insurer .ay choose to co~te its 

tax based on the percentage of its admitted assets invested 

in "ontana securities according to the following schedule: 

(A) 2 l/4t of net preMiu.s if the insurer has 0% of 

Its a~itted assets invested in Montana securities; 

(8) 2 l/4~ of net pre•iu•s if ~he insurer has at least: 

25~ of its ad•itted dSSets invested in Montana securities; 

(C) 1 3/4~ of net pre•iu•s if the insurer has at least 

SOt of its ad•itted dSSets invested in Montana securities; 

(D) 1 l/~t of net premiums if the ansurer has at least 

75' of its ad•itted assets invested in Montana securities; 

and 

(E) 3/4~ of net pre•iu•s if the insurer h~s 100~ of 

its ad•itted as5ets invested in Montana securities. 

(ii) •Ad•itted assets• are those assets allowed an 

33-Z-501. 

(iii) An insurer choosing this method of cooputation 

MUst ite~ize its Montana securities on a detailed schedule 

a~tached to its annua1 tax report. 
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(b) (i 1 If the ooethod prwided for In subsection (a) 

iS not US'ed• the insurer shall ca.put.e its t.ax at the rat.e 

of 2 1/~% of the net premiu•s• 

Ciit An insurer choosing this •ethod and having not 

tess than 50~ of its paid-in capital stock invested in 

M.ontana securities is allowed to deduct whatever tax it ..ay 

have already paid to the state of Hontana and its political 

subdivisions, during the sa~ calendar year as to which 

premiu• tax is being paid• fro• the a•ount otherwise due 

under this section. 

(3t for the purpo~e of subsection (Z): 

(at "paid-in capital stock• as to a aut.ual or 

reciprocal insurer shall be deeaed to be an a-aunt equal to 

10~ of the insurer•s assets; and 

(b) "Montana securities• shall be deeMed to include 

only general obligations of the state of Montana or of its 

poJiticaJ subdivisions• 1t0rtgage loans secured by a first 

lien upon real estate located in Montana. and real estate 

located in Montana owned by the insurer. all if otherwise 

lawful invest~nts of the insurer under this code. 

( 41 (a) On or before March 1 of each yea,. each insurer 

shall file with the co.-issionerw on for•s as prescribed and 

furnished or accepted by hi•• a report of its gross 

undervriting profit on vet marine and transportation 

insurance. as defined in 33-l-209., written in this st.ate 
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during the calendar year next preceding and shall at the 

same ti•e pay to the co .. issioner a tax of 3/4 of 1~ of such 

9ross underwriting profit. 

(b) Such gross underwriting profit 5hall be 

ascertained by deducting from the net p~e•iu~ (i.e •• gross 

pre•Ju•s less all return pre•iu•s and pre•iu.s for 

~einsurance) on such wet .arine and transport~ion insurance 

con~rac~s the net losses paid (i.e •• gross losses paid Jess 

salvage and recoveries on reinsurance ceded) during such 

calendar year under such con~racts. Jn ~he case of insurers 

issuing participating contracts. such QI'OSS underwriting 

profi~ shall not include for ca.putation of the ta~ 

prescribed by this subsection (3) the a•ounts refunded• 

cr~dited. or paid as participation dividends or savings by 

such insurers to the holders of such contracts. 

( 5) ·rhat portion of the tax paid hereunder by an 

insurer on account of preMiu•s received for fire insurance 

shall be separately specified in the report as required by 

the commissioner. for apportion~nt as provided by law. 

Where insurance against fire is included •ith insurance of 

property against other perils at an undivided preMiUM• the 

insurer shdll make such reasonable allocation fro• such 

entire premium to the fire po~tion of the coverage as shall 

be stated in such report. and as JDay be approved or accep.ted 

by the commissioner. 
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(6) With respect to authorized insurers the premiuM 

taK provided by this section shall be pay~nt In full and &n 

lieu of all other de.ands for any and all sta~e. county• 

city. district. Municipal. and school taxes. licenses. fees. 

and eKcises of whatever ktnd or character, except&ng only 

those prescribed by this code. taxes on real and tangible 

personal property located in this state. and taxes payable 

under 50-3-109. 

(7t The co.•issjoner May suspend or revoke the 

certificate of authority of any insurer which fails to p~y 

its taxes as required under this section.• 

Section 8. Section 33-Z-708• "CA. is a~nded to read: 

33-2-708. Fees and licenses. (1) The commissioner 

~hall collect 10 advance and the persons so served shall $0 

pay to the ca .. issioner the following fees and licenses: 

(a) certificates of authori~y: 

(i) for filing applications for original certifica~es 

of au~hority9 articles of incorporation (except original 

articles of incorporation of do.estic insurers as provided 

in subsection Cb) below) and other charter docu.-ent.s. 

byldNS9 financial state~ntt exa•ination report, power of 

attorney to the co-.issioner, and all other docu.ents and 

filings required in connection with such application and for 

issuance of an original certificate of authority• If i~sued! 

(A) doaest.jc insu~ers ••••••••••••••••••••••• s 30.00 
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(BJ foreign insurers •••••••••••••••••••••••••• 300.00 

(ii) annual continuation of certificate of authority •• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 300.00 

(iii) reinstatement of ce~~ificate of authori~y 25.00 

(b) a.--ticles of incorporat-ion: 

(i) filing o~iginal ar~icles of incorporation of 

dOIDest.i·c ins-urer. exclusive of fees required to be paid by 

the corporation to the secretary of state ••••••••••• zo.oo 

f i i I f i I j·ng ame·nd-nt of articles of il ncor por dt ion. 

do.e~~ic and foreign insurers. exclusive of fees required to 

be paid to the secretary of state by a doaestic corpordtion 

·························•••••••••••••••••••••••••••• to.oo 
(c) flltng bylaws or amendment ther@tO where required 

••••••••••••••••••••••••••••••••••••••••••••••••••••• s.oo 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 25.00 

(e) resident agent•s 1 icens.e: 

(.i) application for or igina1 1 icense. includinq 

issuance of license. if issued (life andtor disability) 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 1o.oo 
(ii) application for 

issuance of license. if 

original license, inCluding 

issued (other than 1 i fe anrJ/o-r 

disability) ••••••••••••••••••••••••••••••••••••••••• 1o.oo 

(iii) appointMent of agent• each insurer • - 10·00 
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( i v J annual ·renewal' each insurer • •• • • • •• h88 !lW!2 

(v) te~orary license ••••••••••••••••••••••••• 10.00 

!.ll~!!~"d!!!!!1 of I icense (excluding addition• theretoJ 

!!!._!eissyanc!L.2! ~~aster license •••••••••·····••%••••• !~ 

(f) nonresident agent•s li·cense: 

(I) application for original license .. including 

issuance of 1 icense., if issued (life and/or disability) •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• 100.00 

(iiJ applica~ion for or &ginaJ 

issuance of 1 icense. if issued (other 

1icense. including 

than life and/or 

disability) ••••••••••••••••••••••••••••••••••••••••• 100.00 

Ciii) appoint.ent of agent• each insurer. .S.BB !OoOO 

(iv) annual renewal• each insurer •••••••• ~.ee !~ 

ll}_a~~-2L!i·cense (excluding addit.!.ons. thet.et;ol 

~~!lS!Y-aQ~~!~1!!~~Q!!_~~·•••••••••••••••• !0•00 

(g} solicito~·~ license: 

(i) application for or lg-inal 1 icense. inc 1 uding 

issuance of license. if issued •••••••••••••••••••••• s..oo 

5a00 1i i I 

I hl 

annual renewal of license ••••••••••••••••• 

eKaeination for license as aqent or sol icito..-,. 

each exa•inatton •••••••••••••••••••••••••••••••••••• 10.00 

of 

I i I surplus line agent•s license: 

Ci) applica1:ion 

license, if iSSLted 

for original license and for issuance 

••••••••••••••••••••••••••••••• zs.oo 
(ii, annual rene~al of license ••••••••••••••••• 25.00 
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(jl adjuster•s license: 

(it application for original li·cense and for issuan'e 

of 1 i.cense. if issued ••••••••••••••••••••••••••••••• 10.00 

f ii, annual renewal of 1 i·cense ••••••••••••••••• 10.00 

(k) insurance vending .achine ·J icense, each •achine• 

each year ••••••••••••••••••••••••••••••••••••••••••• lOaOO 

(1) co-issioner•s cert-if·tc:at.e under seal (except when 

on ce~tificates of authority or licenses• ••••••••••• 3.00 

r•t copies of docu-.nts on file in the co..issione~•s 

office, per page •••••••••••••••••••••••••••••••••••• a50 

(n) policy for•s: 

ti) filing each policy for• ••••••••••••••••••• 25.00 

{ i i} f i 1 ing each appl j·cati. on• rider, endorsellent., 

amendment, insert page. schedule of rates,. and clarification 

of risks •••••••••••••••••••••••••••••••••••••••••••• 10.00 

(iii) •axi•um charge if pol icy and all for•$ sub•i t.t.ed 

at one tiMe or resubaitt.ed for approval within 1a·o days •••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••• so.oo 
(2) The ·co.missi.oner shall pro•ptly deposit with 1:he 

state treasure~ to the credit of the general fund of this 

state dll fees and licenses received by hi• under ~his 

section. 

ill__~!_l __ f!~-!L~--'~sid~~--_!ulll___~arned _when 

~~i~.!.-l!!-1!:!~~:!:!tn.L2L2~erpa~nt• on I Y tho~~!!!!.n!Li!! 

~!~~~!_Qf_!!Q~i!l_~~~!!~" 
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Section 9. 

"33-Z-709. 

Section 33-Z-709• HCA9 is a~~ended to read: 

Retaliatory fees, taxes. and other 

obligations. (1• When by or pursuant to the lavs of any 

other state or foreign 

other fees. in the 

deposit requireaents, 

country any taxes, licenses, and 

aggregate, 

or other 

and any fines, penalties• 

material obligations. 

prohibitions, or restrictions are or vould be iMp~ed upon 

Montana insurers or upon the agents or representatives of 

such insurers which are jn excess of such taxes, 1icenses9 

and other feest in the aggregate, or which are in excess of 

the fines9 penalties, deposit requirements, or other 

obligations, prohibitions, or restrictions directly i•posed 

upon si•ilar insurers or upon the agents or representatives 

of such insurers of such other state or country under the 

statutes of this state• so loog as such laws of such other 

s~ate or country continue in force or are so applied, the 

sa~ taxes, licenses. and other fees, in the aggregate. or 

fines. penalties. or deposit require.ents or other •ateridl 

obligations. prohi~itions 9 or restrictions of whatever kind 

shall be i•posed by the co .. issioner upon the insurers or 

upon the agerrts ·or representatives of such in-su,.ers of such 

other state or country doing business or seeking to do 

business in Montana. Any tax. license. or other fee or other 

obligation iMposed by any city, county, or other political 

subdivision or agency of such other state or country on 
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Montana insurers or their agents or representatives shall be 

dee•ed to be i-v0$ed by such state or country Nithin th@ 

meaning of this section. 

(2} This section shall not apply as to ~~ fees~ 

~jun£!.iQ.!!_Nit!!~!L 1 I cen~i!!9_.2Li!!~!!£e age!!l.!L persona;J 

inco~e taxes, ad valore• taxes on real or personal property• 

or special purpose obliqations o~ asse~saents i•posed by 

another state in connection wi-th particular kinds of 

insurance other than property insurance, except that 

deduc~ions ·fro• premiu• taxe~ or other taxes otherwise 

payable allowed on acc~unt of real estate or personal 

property taxes paid shall -be taken into consider~tion by the 

co~issioner in deter•ining the propriety and extent of 

retalia~ory action under this section• 

(3) (at For the purposes of this section the do•icile 

of an alien insurer. other than in5urers formed under the 

laws of Canada, shall be that state designated by the 

1nsurer in writinq filed with the com.issioner at ti~ o~ 

admission to this state or within 6 eonths after January lt 

1961• whichever date is the later. and •ay be ~ny one of the 

followin9 states: 

{i) that in which the insurer was first authorized to 

transact insurance; 

(iit that in which is located the insurer•s principal 

p1ace of business in the united States; 
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(iii) that in which is held ~he larger deposit of 

trusteed assets of the insurer for the protec~ion of its 

policyholders and c~editors in the united Stdtes. 

CbJ If the insurer .akes no such designation. its 

dOMicile shall be dee•ed t.o be that state in which is 

located its principal place of business in the United 

States.• 

Section 10. Section 33-3-204• MCAw is a-ended to read: 

"33-3-204. Initial qualifications-- doaestic mutual s. 

(1) When newly o~ganizedw a do•estic •utual insure~ aay be 

authorized to transact any one of the kinds of insurance 

+~~ted--fft--~fte-~eftedd~@-ee~fted-?~ebseet*on-t~t-o~-~~s 

see~i-&ft .!!:_!!..!_.l!er•itt.!;.!L!:!!!der 33-Z-.!.Q.§. 

(2) When applyinq for an original certificate of 

authority. the insurer •ust be otherwise qualified therefor 

under this code and •ust have ~~-~-and--eeeep~ed--hefte 

fTde--epp++e~on~--e~-~o-suB~e~~e~~~ea+e-~je~~-~or 

i~~~ee-ee•erege-&F-e-~$~en~*-+-eha,aeter-e#-~fte-k*ftd-e4 

tnsureftee-~repo~e~-~e-he-~*"see~-aast-h&Ye-e~+ee~ed--fft 

e~~--~he-~a++-~~~~ftere#er-et-e-re~e-not-+e~~-then-~hat 

u~ae++y-ehe~gee-ey-~tee•-tn~~s-f~-eo.pare~e--cower~~~ 

MO~t-h~•e-~u~p+~s-faftds-on-heft8-eft8-d~~ea-e~-~-the-de~ 

~~~--tft~eftee--ee~o~e1--e~--~-Oeeo.e-effee~~•••-ery-tft 

+"i''eu--of---stt~h--e,.,..-i-ee-t:-j.efts,.--.,~~-.--end-~a~h--a&y 

depe~+~--~arp~s~--e•~--tn--eeeereenee-w~-~he~-per~-of-~fte 
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fe+~owtwg--~e~~--wht~-~~--to--the--one--kt~---ef 

-tnsltlr'Miee-~-he--+ftS'ti'M!r..,-pt'"~.,_-~e--~r.,.S"SH+ uni !!paired 

surplus funds i~-~~~~ not less than th• a-aunt of 

R.!l~-i~.£!2.!.tal stock required of L-~iL!tock insurer 

~n~~!in9_1ike kinds o!_in~~-~in 33-2-109, subiect 

furtb.!.!__.!_Q__'t:h!:_ad~itiona!~cial su.rJ!!us reguireae-nts. of 

33-~-l!iL.!~ml ic~ble _ _!S!_-l!!ftL-il:2&!5-insurer. The 5niiiU• 

~~nt__2f __ ~~lus_~~!!_!_h!~eaf~~be •ain~dined uniRpaired 

and plac!!:!~~!IR~l:L!!!i!!L!he ca.a.i.i!.i9~~ deposi t._U 

sub.i~ _ _1Q _ _l!!~-~2:Yisions of chapter U~t 6, of-~ 

ll!.!!!....!!!!LJJ±!lli 

REFER TO CODE FOR HAND SET TABLE 

WHICH IS All STR1tKEN 

~he-~4+owTn~pra~~s~-a~-~pee~~¥e+y--a~~eeb+e--tc 

~--fo~e~ot~-~~+e-end-~a~t~-es-+ndteeted-&y-+~e 

Aeeftft-ft~Mere+~-~P9eeTi"~Tft-s~h-seh~~ 

t+t--Me-~~p-~n~r&nee-or-~•-pa~~+e5-F~-~e~--e# 

•~s-~heft-i8-yee~~-~he++-&e-rne+adee. 

t~~t-Ne--gr~p.--&+aftke~.--~-~~+y-p+a~-~-rnsu~anee 

~he~~-he-~fte+udedw--Tft--+ie~--84--week+y--Tftdeenity--a--~~e 

pr~~~.--watae--?ft--•e«~ee+T-~rgTeo~y-eftd-h~~i~a+-~efte~~ 

•er-~e--p~*ded•--Afty--eee~de~~--dee~h--O?--d~• .. •he~ 

Bene#~~-pre•~de~-~fto~+-~exeeee-.~y§99• 

t~t+i-8n+y--t~uraRee--e4--~-owner&~-*ntere~~+ft-ree~ 

~~per~y-~y-he-tne~uded. 
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~vt-~+fte+ade--tftS.reftee--ef--+egat-~teett~--~ 

hedt+y--+nt-~.-e~p~ope~-ea.e~-~·hTeh-~~e-.a-+MaM-end 

.-1-tl'i'nttt•-i-ftSt:tr~-~s-app.f.y-r 

tvt-~h~e•~•~-p~OY~~~-+ft-~ft~-e&fa~-t~t-~ 

ft~-ef-e~pf~aft .. e-ref~~aneew 

t•~t-f~e--~~~~~-of-~~+~9-ift-~-e~~ftt-~pee~~ed-+n 

~~~•ft1--t9t--aft8--tht---MU~~---~~eef~er---be---.a~~ft+ft~ 

~~~8+~6.--.ne--eep$~*~-is--sabjee~--~&-~e-p~~~Tons-e# 

ehepter-~.-~-6~-e+~h~~~~~e.• 

Section ll. Section 33-3-Z05,. MCA,. is allended to read: 

~33-3-20~. Foreation of .utual insurer bond. I 11 

Before soliciting efty applications for insurance '~~~ed 

~ftde~-33-3-~e~e~-~~~~~~iee~Ten !2_~ai~--~!Rlyi__funas--S2 

~!~ for the original certificate of authority, the 

incorporators of the proposed insurer shall file .-it.h the 

co.mi-sslioner a corporate surety bond in the penalty of 

~+-s.,.eee ~so,.ooo. in favor of the state and for the use and 

benefit of the state and of applicant members and creditors 

of the corporation. The bond shall be conditioned as 

follows: 

(a} for the pro•pt re~urn to applicant Meabers of all 

premiuMs co11ected in advance; 

(b) for payment of all indebtedness of the 

corporation; and 

(cJ for pay~~e·nt of costs incurred by the state in 
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event of any 

dissolu1:ion of 

legal 

the 

proceedings for liquidation 

co,-poration9 all in the event 

oc 

the 

corporation fails to complete its organization and secure " 
certificate of authority within 

cert.ificdt.e of incorporation. 

year after the date of its 

t 2) In 1 i eu of such bond,. the incorporators may 

deposit with the commissione~ ~~s.eee !50r000 in cash o~ 

United States government bonds,. negotiable and payable to 

the bearer. with a Market value at aJl times of not less 

than •~syae~ sso,.oQQ• to be held in trust upon the same 

conditions as required for the bond• 

(3) Any such bond filed or deposit or r~Nining 

por·tion thereof held under this section shall bl:!! ~eleased 

and discharged upon settle~nt and terminat&on of all 

liabilities against it.• 

Section 12. Section 33-3-432,. HCAt is aeanded to read: 

"33-3-432. Impdinnent of capital or assets. (lj If a 

stock insurer•s capital. as represented by the aggregate par 

value of its outstanding capital stock. becomes i~paired or 

the assets or a mutual insurer are less than its liabilities 

and the •ini~m aMOUnt of surplus required to be mainta&ned 

by it under 33-3-20~ &r-~~~-~~ for authority to transact 

the kinds of insurance being transacted• the commiSSioner 

shall at once determine the a-aunt of deficiency and serve 

notice upon the insurer to Make good the deficiency within 
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60 days af~-er se.-v.ice of such notice. 

(2) The deficiency •ay be aade good in cash or an 

assets eli9ible under chapter 2• part 8• for the investMent 

of the insurer's funds; if a stock insurer• by reduction of 

the insurer's capital to an a.uunt not bela• the mini•um 

required for the kinds of insurance thereafter to be 

transacted; or if a IDUtuaJ insurer.,. by aMend~~~ent of its 

certificate of authority to cover only such kind or kinds of 

insurance thereafter for which the insurer has sufficient 

surplus under this code. 

(3t If the deficaency is not 

thereof filed with the co .. issioner 

•ade good and proof 

within such 60-day 

period, the insurer shall be dee•ed insolven~ and the 

co~A~nissaoner- shall institute delinquency proceedings against 

it under chap~er 2, part 9; except that if such deficiency 

exists because of increased loss reserves required by the 

cotNni sst oner or because of disallowance by the co-i ssioner 

of certain assets or reduction of the value at which carried 

in t:he insul"'er•s accounts. the co-is.sioner •ay,. in his 

dis~retion and upon application and good cause shown9 extend 

for not more than an addi~ional 60 days the period within 

""hich such defic.if!ncy •ay be so maoe good and soch proof 

thereof ~o filed.• 

Section 13. Section 33-7-~05,. MCA,. is a.ended to read: 

•33-7-~05. Reserve valuation. (1, As a part of the 
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afW\ual state11en1: requ-ired under 33-7-lt04• each society 

shall• on or before March l• file with the co••issioner a 

valudtton of its certificates in force on Oece~er 31 last 

preceding,. provided• the coaaissioner •ay,. in his discretion 

for cause shown. extend ~he ti•e for filin9 such valuation 

for not •ore than 2 calendar .anths. 

(lt Such report of valuation shall ~how. as raserve 

liabilities. ~he difference between the present •idyear 

value of the pro•ised benefits provided in the certificates 

of such society in force and the present aidyear value of 

the future net preMiums as the sa.e are in practice actually 

coll~cted,. not including therein any value for the right to 

•ake extra assess~nts and not including any a•ount by which 

the present midyear value of future net pre•iu•s exceeds the 

present ~nidyear value of prCHBised benefits on ind-ividual 

ce..-tificates. At the option of any society,. in lieu of the 

above. the valuation May show the net tabular value. Such 

net tabular value as to certificates jssued prior to January 

l• 1962• shall be deter•ined in accordance with the 

provis.ions of law applicable prior to January l• l'it..l. and 

as to certificates issued on or after January l• 1962• shall 

not be less than the reserves de~ermined ac'ording to the 

coMMissioner•s reserve valuation •ethod as hereinafter 

defined. If the premiuM charged is less than the tabuldr net 

pre~•u• according to the basis of valuation used,. an 
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addi~ional reserve equal to the present value of the 

deficiency ift such premiu•s shall be set up and maintained 

as a liability. The reserve liabilities shall be properly 

adjusted in the event that the ~idyear or tabular values are 

not app.- opr i ate • 

(3) Reserves according 1:0 the coaniss.iuners• reserve 

valuation method for the life insurance dn~ endow.ent 

benefits of certificates providing for a unifor• a-aunt of 

ins-urance and requ&ring the pay~nent. of unifor• preiliuJAS 

shall be the excess• if any, of the present value. at the 

date of valuation. of such future guaranteed benefits 

provided for by such certificates over the then present 

value of any future modified net p.-emiuas t.herefor• The 

modified net premiu~s for any such ce.-tificate shall be such 

unifor• percentage of ~he respective contrdct premiu•s fur 

such benefits that the present value. at the Gate of issue 

of the certificate• of all such .adified net pYemiuMs shalt 

be equal to the su• of the then present value of such 

benefits provided for by the certificate and the excess of 

(a) over (b), as follows:. 

(a) a net level pre.iu. equal to the pre&ent ~alue, at 

the date of issue. of such benefits provided for after the 

first certificate year• divided by the present value, at the 

date of issue9 of an annuity of one per annu• payable on the 

first and each subsequent anniversary of such certificate on 
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which a pre•iu• fa11s due; provided, however, that such n~t 

level annual pre.iu. shall not exceed the net level annudl 

preMiu• on the 19-year pr~lu. whole J&fe plan for insurance 

of the sa•e amount at an age l yea~ higher than the age a~ 

issue of such ce~tificate; and 

(Ot a net 1-year ter• pre~iu• for such benefits 

proYided for in the first certificate year. 

f4) Reserves according to the co.aissiuner~· reserve 

valuation Dethod for life insurance benefits for v~ry&ng 

aMounts of benefits or requiring the payMent of varying 

premiu"'s" :innuity and pure endONIIIent bene·fits, disabi 1 ity 

and accidental death benefits in all certificates. ond 

contrac~s .. and atl other benefits except life in~urance and 

endoweent benefits shall be calculated by a method 

consistent with the principles of subsection C3) above. 

(5) The present value of deferred payments due un~er 

ancurred claias or aatured certificates sha11 be dee~ed ~ 

lietbil.ity of the societ~ and shall be computed upon 

mortality and interest standards prescrib@d In subsection~ 

(7} and (8} below. 

(6) Such valuation and underlying data shall be 

certified by a ca.petent actuary or• at the expense of the 

society• verified by ~he actuary of the departm@nt of 

insurance of the state of domicile of the $OCiety. 

(7J The mini IIW .. standards of vetluation for 
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ce.-tificates issu·ed pf'iOr to January l• 196:2• shall be those 

provided by the law appli-cable itMtediately prior to Januar-y 

l• 1961, but not lower than the standards used In the 

calculating of ~ates for such certificates. 

(8) The Mini~u. standard of valuation for certificates 

issued after .January 1. 1962• shall be 3 l/24 interest and 

the follo~~ting tables «exc.!R!__tha~~oc.ie!L!!ar valu~_ill 

£er1lfic~t~ _ _in ___ ~£QQ£~~-with ____ va1uation stan~ 

~Y!!:!Q!i&~ __ !!l:__t~ __ la!!!!!. of this st~_fo~~liJ!.!Ul! 

.QQ!ic ieS_i,!.!~_!!L..!ife inS~!L.f.2~!!iesl: 

(a) for ce,.tificates of life insu.-ance, A.erican 11en 

ultimate table of ltOrtality. wi.th Bower111an•s or Davis• 

e~tens1on thereof; or with the consent of the ca.•issioner, 

the co.missloner•s 1941 standard o~dina~y mortdlity table or 

the cOfltlnissioner•s 1941 standar-d industrial table of 

mortdl i ty; 

(b) for annuity certificates, i.ncluding 1 ife annuities 

provided or available under optional •odes of settle~nt in 

~uch ce~tificates• the 1937 standard annuity table; 

(c} for- disability benefits issued in connection lll'ith 

lif~ benefit certifi~ates, Hunter's disability table, which, 

for- active lives, shall be combined ~ith a mortal&ty table 

per~itted for calculating the reserves on life insurance 

certificates, ex~ept that the table known as class 111 

disability table 1 tn&) modified to confor11 to the 
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contractual waiting period shall be used in computing 

rese~ves for disabili~y benefits under a contract which 

presuMes that total disability shall be considered to be 

permanent aft« a specified pertod;; 

(d) for accidental death benefit~ issued in connection 

•ith life benefit certificates. the intercompany double 

inde•nity .ortality table co.bined with a MOrtality table 

pertnitted fof' calculating the reserves ·for life in-surance 

certificates;; dnd 

(e) for noncancelable accident ond health benefits. 

the class III disability table (1926) with conference 

•odifications or. with the consent of the caa.issioner• 

tables based upon the society•s own experience. 

(9) The co-is-stoner- 11ay. in his discretion 9 accept 

other standards for valuation if he finds that the reserves 

produced thereby will not be less in the aggregate than 

reserves co•puted in accordance with the minimu~ valuation 

standar-d herein prescribed. The ~oamissioner •ay, in his 

discretion, vary the standards of mortality applicable to 

all certificates of insurance on substandard lives or other 

extrahazardous Jives by any ~ciety authorized to do 

business in this ~tate. Wheneve~ the mortality experience 

under all certific~tes valued on the sa~e •ortality table is 

in excess of the expected mortality according to such table 

for a period of 3 consecutive yea~st the co~issioner •ay 
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require additional ~eserves when dee~d necessary in hls 

jUdgwtent on account of such certJ.fjcates. 

(10) Any society. with the consent of the lnsu~ance 

supervisory official of the state of domi.c i 1 e of the society 

and under such conditions. if any• which he ~ay impose. May 

establish and maintain reserves on its certificates in 

excess of the reserves required hereunder. but the 

contractual rights of any insured •ember shall not be 

affected thereby.• 

Sect.ion 14. Section 33-7-509• MCA. is c1.-ended to read: 

•33-7-S09. Nonforfeitu~e benefits. cash surr@nder 

values. certificate loans. and other options -- value -

term. ~1) A soc&ety •ay grant paid-up nonforfeiture 

benefits, cash sorrender values. cer~ificate loans, and such 

other options as its laws aay permit. As to certificates 

issued on and after Janual'y lw 1961, a society shall grant 

at least one paid-up nonforfeiture benefit. except in the 

case of pure endow~t.• annuity or reve~sionary annuity 

contracts. reducing term insurance contracts. or contracts 

of ter• insurance of uniform a.ount of 15 years or less 

expiring before age b6• 

(2) In the case of certificates other than those for 

whi en reserves are co.puted on the co~~mi ss i oner • s 1941 

standard ordinary mortality table~ er the 1941 standard 

industrial table, 2!.-~~!:!_D!~~Ql.!L_•ad!~able 
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!2-_tit~-_!~~!~_£2~~i~ the value of every pdid-up 

nonforfeiture benefit and the amount of any cash surrender 

value, loanw or other option granted shatJ not be tess than 

the excess, if any. of (a) over tbJ as follows: 

(a) the reserve under the certificate determlned on 

the basis specified in the certificatesi and 

(b) the sum of any indebtedness to the society on the 

certificate• including interest due and ac~ruedw and a 

surrendered charge equal to 2 1/2\ of the face a.aunt of the 

certificate9 which. in the case of insurance on the lives of 

chi ldren9 shall be the ultimate face amount of the 

certificate• If death benefits provided therein are graded. 

(3) However. in the case of certificates issued on a 

5ubstandard basis or in the case of certificates, the 

reserves for which are computed upon the AMerican men 

ultimate table of mortality, the ter• of any extended 

insurance benefit 

endowment• if any. 

granted 

~~~ay be 

mortality not greater than 

mortality table specified 

co.putation of the reserve. 

including accompanying pure 

computed upon the rates of 

130~ of those shown by the 

in the certifi<ate for the 

(4) In the case of certificates for which reserves are 

co•put:ed on the co.-Js~ioner•s 19~1 standard ordinary 

mortality table~ er the 19~1 standard indus~rial table. Q! 

~!lr--!!2"~-!.ecent tabt.!--!!!!~~!!cable_!!Llife insu ... ance 
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co~~~ every paid-up nonforfei~ure benefit and the 

amount of any cash surrender value, loan. or other option 

granted shall not be Jess than the corresponding amount 

ascertained in accordance Nith the provisions of the laws of 

this state applicable to life insurers assu1n9 policies 

containing Ji~e insurance benefits based upon such tables." 

Section IS. Section 33-7-Szs, HtAw is a~nded to read: 

"33-7-525. Agent defined. The ter• •insurance agent" 

as used in this chapter ~ans any authorized or acknowledged 

agent of a society who acts as such in the solicitation. 

negotiation. or procure~nt or aaking of a life insurance, 

accident and health jnsurance. or annuity contract. The term 

"insurance agent• ~ha~ dOes not include• 

Ut any regular salaried off i c.er or e•ployee of a 

1 icensed s.ociety who devotes substantially all of his 

services to activities other than the solicitation of 

fraternal insurance cont..- acts fro• the pub 1 ic and Who 

r"eceives for ~he solicitation of such contracts no 

com•ission or other compensation directly dependent upon the 

amount of business obtained~~~ 

t~t--efty--e~en~--e~--~~PeSeft~e~+.e--o+--e--~eciety-whe 

de~e~~~-e~-•"~nd~-~e-dev~e-+ess-~han-se.-8#--h~§--~~--to 

~he--~e+~~~a~eft-aft8-p~eeti#e~~+-+ft~~eftee-eo~roe~s-~r 

~tteh-~ee+e~y.~ny~~n-whe-+ft-~he-pre~~~-ee+endar--year 

"~--~e~~ted--eftd--~eea~ee--+*f@--~ftS~enee--eon•ree~s-en 
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hefte+~-o#-efty-see .. ~y-+ft-aft-eM&~~ef~ft~eftee-+n-e.ee~~-~ 

~~eee-er~-•ft-•he-ee~e-~--eny--o~her--k~nd--~-k•nd~--e4 

~~~~ee--wftie~--.he-1ee~e~~-.+~-wrT~e.-Oft-the-peTsons-G+ 

~e-~aft-i~--.~~we4~--aft~-.ne--~•~--reeeT~ed--o~--wii• 

reee*Ye-e-e~~~~+en-er-~r-e~ft~~~en-~here4er-~he~~ee 

p~~-~--~--he--de•otTftg-or-Tft~Tftg-~e-6eYe~e-5e•-o~-n*~ 

~*-e--~o--~he--so++eT~~T~--~-proeure.en~-of---~s•raftee 

eeR~ree~5-4~~~h-~eeje•yw• 

Section 16. Section 33-7-526• MCA• is amended to read: 

"33-7-526. Agent license required penaltY• ( 1) 

Aqents of societies shall be ~e~ed-~ft-seeordenee-w+~~-~he 

prew+~*&ft~e~-~~~se~-~hro~--33-~-s~e considered tg~ 

lns~ranc~---~~s and sub iect -12--~-l!!•e licensing 

!~ire•ents_a$ insurance agents under chapter _17 of this 

cod~.!__~.e.:!_ __ th.!_! __ ~~xa.i_!!!!ion is required of sm 

indi!!..!~ua!_!at~~f!!!Jy_!icense5!.-i!Lthis2..!;~.t!L.!!~ agen!_!~2 

fraternal benefit S0£1!!.1._!!_!.2_ the kind of in~.L!!!..SLU!'~ 

~!!~ted a.LQf or _i~s!.U!:~.Q.!.i.Q.[_!_Q_l!be eff~~date 

2L!!!.i..L~.U~B-~!!.~fter ~ inul !l.9.._!g_be_§.2_1 icensed. 

CZJ No society doing business in this state shall pay 

any coOMission or other coapensation ~o any pe~son for any 

se~vices 10 obtaining in this state any new contract of 

life. accident. or health insurance o~ any new annuity 

cont~act9 except to a licensed insurance agent of sue~ 

socJety eftd-e.eep~-eft-egeft~-e•••~~-~der-~-§~. 
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fl) Any person who in this state acts as insurance 

aqent for a society without having authority so to do by 

virtue of a license Issued and in force pursuant to the 

provisions of this chapter shaiJy--e~-e~-pro.•eee-~ft 

~~~-Sis~ be guilty of a •isdeMeanor.• 

read: 

Section 11. Section ll-15-lOlt H(A• is aaended to 

•33-1s-101. Scope. This chapter shall not apply as to: 

11) reinsurance; 

f2) policies or contrac~s not issued for delivery in 

this state or delivered in this state; 

(3) ocean •arine and foreign trade insurances; 

(4) title insurance, except as to the following 

provisions: ~~=15-1~ 33-15-103, 11-12=1Q!~ 33-15-305, 

33-15-306, end ~1=!5-301~ 33-15-316~~2 33-15-it!!•" 

Section 18. Section 33-15-303, MCA, •• a .ended to 

read: 

•33-15-303. Contents of policies in general 

identification. Cl) Every policy shalt specify: 

(a) the na•es of ~he parties to the contract; 

~) the subject of the insurance• 

(c) the risks insured against; 

(d) the ti~ when ~he insurance thereunder takes 

eff@ct and the period during which the insurance is to 

continue; 
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( e·) the pre•i u.; 

(f) the conditions pertaining to the insurance. 

(2) If under the policy the exact aaount of premtu• is 

deter•inab1e only at stated intervals or te~aination of the 

contractt a state.ant of the basis ~nd rates upon which the 

preMium 1S to be deterained and paid shall be included. 

(3) Subsections (1) and (21 of this section shall not 

apply as to surety contracts or to group insurance policies. 

(4• All policies and annuity contracts iSsued by 

do.@~~~e insurers and the for•s thereof fi1ed with the 

coMmissioner shall have printed thereon an appropriate 

designating letter or figure or COMbln~tion of letters or 

figures or teras identifying the re~pective forms of 

policies or contracts., together wi ·th the year of adoption of 

such for•• Whenewer any chdnge is made in any such for~. the 

designating letters. figures. or ter~s and year of ddoption 

thereon shall be correspondingly changed.• 

Section 19. Section 33-18-210, M(A, is a.ended to 

read: 

"33-18-210. unfair di scri•i nation and rebates 

prohibited-- property• casualty. and surety insurances. (1) 

No tit1e• property• casualtyt or surety insurer or any 

e~Joyee• representative, a9ent• or solicitor thereof may, 

as an induceMent to purchase insurance or after insurance 

has been effected• pay. allo~• or give or offer to pay. 
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allowt or givet directly 

discount, abate~nt, credit• or 

or indirectly, 

reduction of 

any 

the 

rebate• 

pre•iuB 

na.ted in the in~urance policy; any spe<ial favor or 

ad¥antage in the diYidends or other benefits to accrue 

thereon; or any valuable consideration or induce•ent not 

specified in the policy, except to the extent provided for 

in an applicable filing with the co.missioner as provided by 

law. 

(l) No insured na~d in a policy or any e•ployee of 

the insured •av knowingly receiwe or accept, directly or 

indirectly, any such rebate, discount, abate•ent, cred&t, or 

reduct. ion of premiUM; special favor or advantage; or 

valuable consideration or induce.ent. 

(3) No such insurer •ay •ake 

dis~ri•ination in the pre•iu~ 

insurance. in the dividends or 

or permit any unfair 

or rates char~ed for 

other benefits payable 

thereon. or in any- other of the ter•s and conditions. of the 

Insurance either between insureds or property ha~ing like 

insuring or risk characteristics or between Insureds be~ause 

of race• color, creed. religion, or national origin. 

(~) Nothing in this section •ay be construed a$ 

prohibiting the pay~nt of comaJssaons or other compensation 

to duly licensed agents or solicitors or as prohibiting an 

1nsurer from allowing or returning lawful dividends. 

savings, or unabsorbed pre•ium deposits to its participating 
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policyhotders. Me~ers• or subscri~ers. 

til._2jg:_~!!~tL.i!!SU~!~~L-!!e.!L-2.L.J!.!.!.!!.ll-~-!:!!! fair 

~s;!..i!l.i.llitti2!! __ bet!!tiJL.-i!!!!ilW!~-l!£-L.iSks_ of the ~ 

clal:~nd.-2f~.!ential!.x.-ln~-~L-!!~~2L. refusing to 

Issue. refusln~renew. canceliU9L-2!~i!!Q9 the a~~ 

of insurance coverage on a ~~~-or casualtY_£!!~&~ 

.Qf_t.h!;_geogr!!.Q!:!!.c. J~ion of the risk• unless: 

1!1 the ~efusal, cancellation, or li•jtation is f~~ 

!!lli~~~.!!:___!!!hic!!__ll _ _!!9L~ .ere orete.at for un!.2i.£ 

d i S£1" i Mi nati Q!!.i_Or 

l!!l __ ~t!~-~!fusa1._~cell•t.aon, __ or 1 i.•i t.ati.on _ __i.! 

r~gyi re~_!!Y_ 1 aN_!!L!..!9.Y.ln2r..L..!!!!ndate, 

12J.__!tq-L~.i!!~u•er _ _!!2l!~~-or perai L§!!L.!!!lf ai • 

d i Sf£ i •inat·i !!!L2!!!~!nd!~i!!Y..t!..!_gr,_r i ~!!f the _U!!!t 

c 1 a~LJ!!!I-~-~ll~lli- the saate h~Urds by refusi "9..-1.2' 

is-s!!E!.J._!_efy~i!:!9._!!L.!!D~.!!.Lf:.@_ncell!!9.!. or li•iting the a•ount 

2Linsy~.9LSQYU.:!!.9!LQ!!.-L!.esident iLJ!rooe.-tx_r isk, or the 

I!!!!.~Qna 1 _.Qt2.R§!..n __ gm,1!ll!!ed_!!!ere in, becaU.i,L.2f the ag!U!f 

the_residenti!!_~!Qe!!!l~-~~!essi 

t!l __ the_r~fusal, eancella!ion, or liaitation is for a 

busi~~--2!:!!.1!Q~!L2!!!l£!! is not !_!!!.LQ!et.ext for unfair 

disf~i•i~at!~-~! 

121--~n~--~!Y~~11-~D~l~ll1--2L __ _li~itation~ 

!~9~l!~~-~~-!aN_2!_!~9!:!l~r.~~!~ 

l11~2~yc~_ins~~!-~X-tef~_to insurer refu!!-12 
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£Qn!i~_!9_.!nsur~.!.-.9_r_lj•it_!!!!L_~waount of cov~~ 

~~ 1 abl..!L._1.2__~!L-!!!fu i dull_~~Y~.£'L th.!_g.!-2.!..-~!.i!!.l 

~!~~f th!Li!!S!_l~l~ual~!!!~-l!!.!!!.!:!!!._~x_~-~ti!.!! 

~y~_int~-~f£~~!__!Q!__!~~~pose_£!_defining pe~sons 

~!J..gibl!L_fQ!:_~pend£nts • ~!!efi t~ 

1!1~Q-~f~-in~Y£•r aay~L!!nate or ~~i!Y__£2~~~~ 

~--~se __ !!!___~-EL~L._.!:.~~~ropertL.,g[ 

ca!!!al !:t-I!Qllu_~!!!~--2Ll~n.!!!.~!2.2!~11-becau~-~ 

.!f!I!!icanL_!!!._i.~!..!!!!-~~ny e•Jl!2~!:!_2L!llther -i.L.!!!!tillx 

2..!:.,_Qhrsica!!U5!.ai re!U__~ver, this subsection ~_!__!!g1 

~__!Q~CC.i 9.\ll!.1 __ ~~:c!~ll!LJ.!!~~~L121 d bLLS_~ill.l 

insyrer~-~~-~h!~sub~!ftion~~--12--~_!n1erpreted__i2 

wtOd!fi _ __S!!.f __ _gthe_r _ ___R!.2~i s ion ___g! __ J ~~_tlli1i!!.9._~- t:he 

!er!!jnation. _ _!!~i f ic~ion, ~~~2.!.-!.!!!~wal of ~ 

~urance golic~~~~~!~~~· 

Section 20. Section 33-ZZ-111, MCA• is aMended t.o 

read: 

"33-22-111. Policies to provide for freedoM of choice 

of practitioners -- professional practice not enlarged. (1) 

•11 policies of disability insurance. including individual• 

qroup• and blanket policies i:llnd aJ 1 policies insuring the 

pay•ent of coapensation under the Workers• Compensation Act 

shall provide the insured shall have full freedo• of choice 

in the selection of any duly licensed physician• 

chiropractor, optowtetf"ist, chiropodist• or 
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psychologi s~ for t.reat-nt of any i lfness or injury within 

the scope and li•itat&ons of his pract1ce. Whene~er such 

policies insure against the expense of dru9s• the insured 

shall have fulJ freedo• of choice in the selection of any 

duly Jicensed and registere~ phar.acista 

(2) Nothing in this sectton shall be construed ~s 

enlarging the scope and limitations of rractice of any of 

the licensed professions enumerated in subsection (1); nor 

shalJ this section be construed as amending. al~ering• or 

repealinq any statutes relating to the licensing or use of 

hospitals.• 

Section 21. Section 33-22-205• MtA~ is aaended to 

read: 

•33-22-205. Ti111e Ji·•it on certain defenses. (1) There 

shall be a provision as follows: 

•Ti•e Lfajt on Certain Defenses: (lt After~ 1 years 

fro• the date of issue of this policy no •isstate~nts• 

except fraudulent •isstateeents• ~ade by the applicant in 

the applicdtion for such policy sha11 be used to void the 

policy or to deny a claim for loss incurred or disability 

(as defined in the policy) com-.ncing after the expiration 

of such 3--yeer 2-year period. 

(2) No cJai• for loss incurred or disabi1 ity (as 

define~ in the pol icy) coanwencing after ~ i years froiD the 

da~e of issue of ~his policy shall be reduced or denied on 

-4D- >8 334 
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~he ground ~hat a disease o~ physical condition not excluded 

from coverage by name or specific description effective an 

the date of loss had existed prior to the effective da~e of 

coverage of this policy.• 

(2) Policy provision (1) of subsection {lt shall not 

be so construed as to affect any legal require•ent for 

avoidance of a policy or denial of a claim during such 

initial ~-year 2-x~~ period or to li•it the application of 

33-22-222 through 33-22-226 in the event of misstateMent 

with respect to age or occupa~lon or other insurance. 

(3) A policy which the insured has the right to 

continue in force subject to its ter•s by the ti.uly pay~nt 

of pre•iu• until at least age 50 or• in the case of a policy 

is~ued after age ~. for at least 5 vears fro• its date of 

issue• May contain in lieu of policy provision {lJ of 

subse~tion (l) the following provision (fro• which the 

c1aus@ in parentheses •ay be o.itted at the insu~er•s 

option) under the caption •Incontestable•: 

•After this policy has been in force for a perioO of 3 

~years during the 1ifeti~ of the 

period during which the insured 

insured (excluding any 

is disabled)• it shall 

beco~e incontestable as to the state~ts contained in the 

application.•• 

Section 2l. Section 33-22-232. MCAt is aaended to 

read: 
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•33-22-ZJZ. Renewal at option of insurer. Disability 

insurance policies. other than accident insurance only 

policies. in which the insurer reserves the right to refuse 

renewal e~eft-tftd~~~~-be~+~ ~hall provide in substance in 

a p~ovision thereof or in an endorseMent thereon or rider 

attached ~hereto ~hat subjec~ to the right to ter•inate the 

pol1cy upon nonpay.ent of pre•ium when due~ such right to 

refuse renewal •ay not be exercised so as to take effect 

before the renewal date occurring on or after and nearest 

each policy anniversary (or in the case of lapse and 

reinstate.ant. at the renewal date occurring on or after and 

nearest each anniversary of the last reinstate~nt) 9 dnd 

thdt any refusal of renewal shall be without prejudice to 

any claiM originating white the policy is in force. The 

parenthetic reference to lapse and reinstate•ent .ay be 

a-itted at the insurer•s option.• 

Section 23. Section 33-ZZ-301• HCA. is a.ended to 

read: 

•33-22-301. Coverage of newborn under family policy. 

(1) Each policy of disability insurance or certificate 

issued thereunder wh~e~*"-eddT~*eft-~o-eo•e~*"q-~fte--ifts~~ 

e+~o--eoyer~-Me.eer~-&~-~fte-*"~~~·~-~eM++y shall contain Q 

proviSIOn granting iamediate accident and sickness cove~age. 

from and after the Moment of birth, to each newborn infant 

of any insu~ed. 
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(Z) The coverage for ne~born infants shall be the saRe 

as provided by the policy for the other covered persons; 

prov&ded• however. that for newborn infants there shall be 

no waiting or elimination peciods• A deductible or reduction 

in benefits applicable to the coverage for newbo~n iofdnts 

is not per11issible untess it confores and as consistent ~ith 

the deductible or reduction in benefits applicable to all 

other covered persons. 

(J) No policy or certificate of insurance w~e~+n 

e8d+*+&ft-to-e~er~~~--~~ed-~~e-~e~~~·e~~-8~--the 

~~~·~--fe~~~ •dY be issued or amended in this state if 

it conta1ns dny discJai•er 9 waiver. or other limitation of 

coverage relative to the accident and sickness coverdge or 

insurability of newborn infants of an ln~ured fro~ and after 

the ntOaent of birth. 

ill-1L ... e!!.I!!!m!-2!_L~~~ill.i.Le~!.~-2!.--~c.ri~t.ion 

f~~--~£~ireQ_!g_~..-o~i~~-~£29~_f2L-2-~bl!Q~_!b~~~ 

or CB!!tra~!-~M-!~ui~_that__ngti f i£ati.!m_of __ .Q.i.r.!h_2L~ 

!!~lL~!.!I_fhiJ d~!!-e.~l!!!!m!-2Lthe_regui red pre•iu• or fees 

~L....!!~-_f~~ni ~hed __ 1.2_.....L~ in.SY{.!!:~!_nonprof i~ul£!LOI'" 

ind~mni!L~~!.I!Q!.2.1!~ withi!L.l!_days after the date of !!irt.h 

i~~!Q~!_to_hav~~Q~erag~_£gntin~-~%2n2__such 31-daJ 

~iod~· 

Section 24. Section 33-22-812• MCA, is amended to 

read: 
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•33-22-812• Policy for•s ~o be approved procedure 

disapproval. (1) The forms of the policies, applications. 

certificates or other evidence of insurance coverage, and 

applicable premium rdtes relating ~hereto shall be f .i.l ed 

~ith the commisstone~. No such policy. contract, ce~tificate 

or other evidence of insurance, appl1cation. or other form 

sha11 be sold 1 issued• or used and no endorsement shall t>e 

attached to or printed or stamped thereon unles~ the for~ 

~hereof shall have been approved by the coMnissioner o~--39 

d8Y~--~hef+--h3Ye--e•~*~eft-ef~e~-~eh-++•~nq-w•~ncu~-wr+~~e" 

ft~+~e-fre.-~~-eo~~§5~~@P-&~-~a~p~ew~-ther~. 

(21 The com.issloner shall disapprove the forms for 

such insurance if he flnds that they are unjust, unfair• 

inequitable, misleading. or deceptive or that the rate~ ore 

by reasonable assumptions exce~sive tn relation to the 

benefits ~rovided. 

(3} In deteraining whether such rates oy reasondble 

assu~ptions are excessive 10 relation to the nenefits 

provided, the co•missioner shall g1ve due consideration to 

past and pro~pective claim expe~ience, within and outside 

this state, and to fluc~uation~ in such claim experi~nce, to 

a reasonable risk charge. to contribution to surplu~ and 

contingency fund~• to past and prospective e~penses. both 

within and outside this Stdte. and to a11 other relevant 

factors within and outside this state. includi.ng any 
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differing opera~ing me~hods of th@ insurers JOininq in the 

Issue of the policy. 

(4) In exercising the powers conferred upon him by 

this part• the co•aissioner shall not be bound by dny other 

requirement of this 'ode ~ith respect to standard provisions 

to be included in disability policies or for~s. 

(5) The com.issioner DaY• after hearing upon wri~ten 

notice, withdraw an approval previously qiven 9 upon such 

grounds as in his opinion would authorize disapproval upon 

original subMission thereof. Any such withdrawGl of 

approval after hearing shall be by no~ice in writing 

specifying the ground thereof an~ shall be effective at the 

e•piration of such period. not less than 90 days after the 

gi~ing of notice of withdrawal. as the co .. issioner shdll in 

such notice prescribe.• 

Section 25. Section 33-l4-102. MCA. is a~nded to 

read: 

NJ3-Z4-102. Insuring improvements 

to true ~alue. Whenever any policy of 

-- insurance equdl 

insurance shall oe 

written to insure any imp.-ovements upon real property an 

this state against loss ey-+~re~-tornedey--a~--+~~~*ft~ 2r 

~~~~ and the property insured ~·~-ee-who++y-de~troyed is 

£QQ~i~~£~1~~-~121al loss. without criminal fault on the 

part of the insured or his assigns. the a.aunt of insurance 

written in such policy shall be taken conclusively to be the 

-45- SB 334 

2 

3 

4 

5 

" 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0334/02 

true value of the property insured and the true aMOUnt of 

loss and •easure of damages. The pay~nt or •oney as a 

premium for insurance shall be pri•a facie evidence that the 

party paying such insurance pre~iu• is the owner of the 

property insured; provided. that any insurance ca.pany .ay 

set up fraud in obtaining the policy as a defense to a suit 

the~eon.• 

Section 26. Section 33-2~-103, MCA, is a~nded to 

read: 

•33-24-103. ~peci.fic valuation 

walue ----e~~e~~~-ee~~. 

loss 

Ill 

equal to 

This section insured 

applies 

policies. 

~0 policies. 

Mhich .insure 

except ~tor vehicle insurance 

specific listed items of personal 

property aqainst any loss or damage. 

(2) If the insurer places specific valuations upon 

particular items of covered property and bases the preaium 

charge on these valuations, then he shall compute any !Otal 

lo~s or total damage to the propertY• when covered. at the 

stated valuation with no deductions or offsets. 

tJt--Aft-+ft~tire¥-wfte-wi~~~-~ve~y-~~~re~~~e~t-and 

u~e-s-dt~fere~-me~~od-f~-~~~~ieft-e~-+es~~-~he--~~~ 

eftd--e~y--~~+Tee~ien--for--~ach-a-pe+f~~-~ha+~-s~-fer~ft-*n 

t~e-e+-~re-*fte~~~~~e-the-ee~e+-~~~od-of-~03~-eOMp~ae~Oft 

~o-he-e•p~ed.• 

Section 27. Section 33-25-lOZ. MCA. is a~nded to 
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read: 

.. 33-Zs-toz. Rates filed with co•uaiS;sioner. (1 t Every 

title insu~er shall file with the co-.issioner a co•plete 

schedule of ~~~k rates to be charqed by it for tjtle 

insurance as to property located in this state. ~£~ 

.!_ha 11 be all-inclusive of the tot~!_~g~£ __ such 

l!!,!!:!!.an.S!.--S!l-~pecl f ief!~_!t!!_!!ol i c.r_~--~hall __ ~ 

~£!:a.tpa!! i esL!!L.!YJlPort_!ng~~ 

(2) No such rate shall be excessive, inddequate., or 

unreasonably discri•inator~. 

(3) No title insurer shall charge any rate for such 

insurance other than the applicable rate previously filed by 

it with the co-.issioner. 

t~t--f•t+e--~~tirer~--~e·~~ .. y--~re~ee~+ft~&u~~ne~~-+ft 

~~~-~~dte--eft--#eAti8Py--~~--~6!T--~h~++--e~~y---?~ft--~~ 

pPevTsT~~-o~-th~s-~ee~+Oft-•i~Tn-9e-dey~-the¥ea+~e~

Section zs. Section 33-30-lOOlt MCA• i'i amended to 

18 read: 

19 •33-30-1001. Newborn infants covered by insurance by 

20 health service corporation. No disability insurance plan 0( 

21 group disability insurance plan issued by a health servJce 

ll corporationy--.h~-+ft--eddT~on--~e--eowe~•~--~he-per~en~ 

23 ~~~ed-a+se-eoyer~-.e.-er~-~~~-e-per$oft£~--+e~~ may 

24 be i&sued or a~nded in thi& state if it contains any 

25 disclai~r. waiver. or other lt•itation of coverage re1ati¥e 
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to the accident and sickness coverage or insurabJ1ity of 

newborn infants of the persons insured from and after the 

mo.ent of birth. Each such policy shall contain a p~ovtsion 

granting iMmediate accident and sickness coverage. from and 

after the moment of birth• to each newborn infant of any 

insured person. !f pay.ent ot a s~fic_~i.YJ!L-!!! 

!Ubs~ri~!!~~_f!~_ls_~guir~Q__!~~~--~!rage for a 

chi!~_the 22.li£L2!:.-.£g!!!!:~tl_!~!.egui~ that_noti f ication 

2L b i rt!!_Qf_.L!!~!!:!.LQ.~!!.£!!!.1 d a~eaYate!1,!_2_f_SU!-.L2..9!!~ 

R.r..!!!.!Y.!L-2! __ f e~!-!!~n-~- fur !l.!.!!:!ed _!.2__!!_lg _ _l!!s u r e r:_-2.!. 

!!S!!:!lt!:O f i12~.!..!.is.L2!.-l.~!!~iU_sB!.1!2r at i .2!!_ wit!! i n__l! __ days 

af~~-1n! __ dat~ _ _Qf __ Qi£!D__ln_-2!~~!2-b~t-~-£2Y~~gg 

con!i!!~-~ond_~~-ll=~peri~-

Section 29. Repealer. Sections 33-3-50l and 33-7-527 

through 33-7-530. MCA• are repealed. 

-End-
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