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BY REQUEST OF THE INSURANCE DEPARTMENT

INTROOUCED BY e

A BILL FOR AN ACT ENTITLED: ®AN ACT TCO REQUIRE THE USE 0OF
SIMPLIFIFD LANGUAGE IN POLICIESy CONTRACTSy AND CERTIFICATES
OF LIFE, OISA3ILITYy CREDIT LIFEs AND CREDIT DISABILITY
INSURANCE: TO ESTABLISH MINIMUM STANDARDS FOR LANGUAGE USED
IN THOSE FORMS3; TO ADOPT THE FLESCH READING EASE TEST FOR
READABILITY OR OTHER TESTS IN THE DISCRETION OF THE
COMMISSIONER OF INSURANCE; AND GRANTING THE COMMISSIONER OF

INSURANCE POWER TO APPROVE FORMS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short title. This {act] may be cited as the
nLife and Sisability Insurance Policy Language
Simplification Act%e.

Section 2« Purpeses {1} The purpose of this f{act] is
to establish ®minimus standerds for 1anguage used in
policiesy contractss and certificates of 1ifey disabilityy
credit lifey and credit disability insurance delivered or
issued for delivery in this state to facilitete ease of
reading by insureds.

(2} This [act] is mot intended to increase the risk

assumed by insurance companies or other entities subject to
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this [act] or to supersede their obligation to comply with
the substance of other insurance legislation applicable to
lTife, disabilitys credit 1life, or credit disability
insurance policiess This fact] is not intended to impede
flexibility and innovation in the developwent of poticy
forms or content or to lead to the standardization of policy
forms or contente.

Section 3. Definitionse As used in this [act}s the
following definitions apply:

(1} ®"Company™ or “insurer® means any life or disability
insurance companys fraternal benefit societys nonprofit
health service corporations nonprofit hospital service
corporations nonprofit medical service corporatione prepaid
health plans dental care plans vision «care plane
pharmaceutical plany health malntenance organizations and
a1l similar types of corganizationss

{2) "Policy™ or "policy form™ means any:

{a) polticys contracty plany or agreement of life or
disability iInsurancey including credit life and credit
disabiltity insurance, delivered or issued for delivery in
this state by any company subject to this [act]);

(b} certificatey, contracty or policy issued by a
fraternal benefit society; and

{c) certificate issued pursuant to a group insurance

policy delivered or issued for delivery in this states

¥ INTRODUCED BILL
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Section 4« Application —-- exceptisnss {1) This [act]
applies to a¥l poticies delivercsd ar issued for delivory im
this state by any company on or after the date such Fores
must bhe approved under this {act]s but pothing in this faoi}
applies to:

(3) a policy which i5 a security subject to fedsrsl
jurisdiction;

{b} a group polticy covering a group of 1,000 oOr more
lives at date of issuey other than & group credit 1ife
insurance policy of a qroup credit disability Jinsurance
policys but a certificate issued pursuant to a group pelicy
delivered or issued for delivery in ¢this state is not
exempt;

{c} a group annuity contract which serves as 2 funding
vehicle for pension, profit-sharingy or deferread
cumpensation planc:

{¢) & form used in connection withey as a conversion
forges as 2n 2ddition tos or in exchange pursuant to a
contractual provision for a poticy detivered or issued for
delivery oa a«form approved or permitted to be issued prior
to the dates such forms must be approved under this f[ect):
or

f{e) the renewal of a policy delivered or issued for
delivery prior to the dates such forms pust be approved

under this [act]e.
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(2} This [act] provides tne exclusive ®manner for
datereining Tanguage simplification standerds for any policy
forase

{3) A ron-fnglish language policy delive ;g or issus*
for delivery in this state s in compiiance with [saczion
5{1){a})] if the insurer certifies that the pclicy is
translated from an English Yanguage policy which Complies
with [section 5(1){a) ]}

Section 5a Minimum policy 1anguage simplification
standards. (1) In addition te any other requires=nts of Tawy
no policy forms except as stated in [section 4]y may oo
delivered cor tssued for delivery in this state cn or afrer
the date such form must be approved wunder this [ectis
untess:

~

{a} the text achieves a minisum score of 40 on  the
Flasch reading ease test or an equivalent score on any other
comparabhle test as pruvided in subscction (3);

{r} it is printeds except for sp2cification feynss
schedulesy apd tabless in not Jess than 1G-puaint  tygce
1-point leaded;

{c) the style, arrangements and overall appecarince af
the policy give no undue prominence to Ay partion ¢f thsa
text of the pelicy or to any encorséments or riders; and

{d) it contains a table of cortents of ar index of the

principal sections of the policy if the policy has more than

-
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3,000 words printed on three or fewer pages of texts or if
the policy has more +than +three pages regardliess of the
number of wordse

{2) For the purposes of this sectiony a Flesch reading
ease test score is measured by the following method:

(a) For policy forms containing 104000 words or less
of texts the entire form is analyzeda For policy forms
containing more than 10,000 wordse the readability of two
200~-word samples per page may be analyzed instead of the
entire forme The samples must be separated by at teast 20
printed 1inese

{b) The number of words and sentences in the text Is
counted and the total number of words is divided by the
total number of sentencess The figure obtained is multiplied
by a factor of 14015

{c) The total numbear of syllables is counted and
divided by the total number of wordse The figure obtained is
multiplied by a factor of 84.6e

(d) The sum of the figures computed under (b) and (c}
subtracted from 2064835 equals the Flesch reading ease score
for the policy forme

(e} For the purposes of subsection (2){b)es (c}e and
(d}s the following procedures are used:

{i) a contractions hyphenated worde or numbers and

lettersy §If separated by spacesy are counted as one word;
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(ii) & unit of words ending with & periodsy semicolons
or colony but excluding headings and captionss is counted as
a sentencej and

(iii) a syllable means a unit of spoken 1anguage
consisting of one or more letters of a word as divided by an
accepted dictionary. If the dictionary shows two or more
equally acceptable pronunciations of a wordy the
pronunciation containing fewer syllables may be used.

{f) The term "text™ as used in this section includes
all printed matter except the fellowing:

(i} the name and address of the insureri the names
nusbers or title of the policy; the table of contents or
fndex; captions and subcaptions; specification pagess
scheduless or tables; and

(ii) policy language which is drafted +to conform to
the requirements of a federal laws regulations or agency
interpretation; policy lanquage required by a collectively
bargained agreement; medical terminology; words which are
defined in the policy; and policy language required by law
or regulations The insurer must identify the language or
terminology excepted by this subsection and certifysy in
writings that the language or terminology is entitled to be
excepted by this subsectione.

{3) Any other reading test may be approved by the

commissioner for use as an alternative to the Flesch reading

-~ sp 333
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ease test if it [s comparable in result to the Flesch
reading case tests

(4} Filings subject to this section must be
accompanied by & certificate signed by an officer of the
insurer stating that it meets the minimum reading ease score
on the test used or stating that the score is lower than the
minlnum required but should be approved in accordance with
[sectien 7}« To confirm the accuracy of any certificatione
the commisslioner may require the submission of further
information to verify the certification in question.

{5) At the option of the insurery riderssy
endorsementss applicationsy and other forms made a part of
the policy may be scored as separate forms or as part of the
policy with which they may be usede.

Section &« Construction -— time periods Nothing in
this [act] may be construed to negate any law of this state
permitting the issuance of any policy form after it has been
on file foar the time period specifieds

Section 7+ Powers of the commissionera The
commissioner may authorize a lower scare than the Flesch
reading ease score reguired in [section 5(1)(a)] whenever,
in his sole discretione he finds that a lower score:l

{1} will provide a more accurate reflection of the
readability of a policy forms

{2) is warranted by the nature of a particular policy
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form or type or class of policy forms; or

(3) is caused by certain peolicy 1lanquage which is
drafted to conform tc the requirements of any state l1aws
requlations or agency interpretations

Section Be Approval of forms. A policy form meeting
the requirements of [section S5 (1}{a)] may be approved
notwithstanding the provisions of other laws that specify
content of policies {if the approved policy form provides
policyholders and claimants protection not 1less favorable
than they wWould be entitied to under such lawse

section 9« Codification instructione This act s
intended to be codified as an integral part of Title 33,
chapter 159 and the provisions of Title 33y chapter 15,
apply ta this acte

Section 10. Applicability. (1) Except as provided in
section 4&s this act applies to al) policy forms filed on or
after July 1y 1983« Mo policy form mady be delivered or
issued for delivery in this state on or after July 1y 198é&,
unless approved by the commissioner cor permitted to be
issued under this acts Any policy form that has been
approved or permitted to be issued prior to July 1y 1986y
and that wmeets the standards set by this act need not be
refitled for approval but may continue to be T1awfully
delivered or issued for delivery in this state upon the

filing with the commissioner of a 1list of such forms

-
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identified by form number and accowpanied by a certificate
as to each such form in the manner proavided in section 5(4)s

{2) The commissicner mays in his sole discretions
extend the dates in subsection (1)«

~End-
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Approved by Committee
on Business and Industry

SENATE BILL NO. 333
INTRODUCED BY ™. ANIERSON

BY REJUEST DOF THE INSURANCE DEPARTMENT

A SILL FOR AN ACT ENTITLED: AN ALT TO REQUIRE THE USE OF
SIMPLIFIED LANGUAGE IN POLICIESs CONTRACTSy ANO CERTIFICATES
OF LIFEy DISABILITY, CREDIT LIFEs AND CREDIT DISARILITY
INSURANCT;: TQ ESTABLISH MINIMUM STANDARDS FGR LANGUAGE 1SED
I8 THOSE FORMS; TO ADOPT THE FLESCH REACING EASE TERT FQR
KEADAEBILLITY OR . OTHER  TESTS IN  THE DISCRAETION OF THe
COMMISSIONER OF INSURANCE: AND GRANTING THE CIMMISSIONMER GF

INGURANCE POWER YO APPRCVE FORMS ™

9F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MINTANAS

Szction le Short title. This {att] may be citea as the
"Life and Bisability Insurance Policy L anquage
Simplification Act".

Sectian 2. Purpose. (1) The purpose of this [act] is
to establish minimum standards for 1language used in
policiese contractse and certificates of life, disability.
credit lifaoe and credit disability insurance delivered or
issuad For delivery in this state to facititate ease of
reading by insuredsa

(2} This [act]) is not intended to increase the risk

assumed by insurance companies or other entities subject to
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this fact] or to supersede their obligation t¢ comply with
the substance of other insurance legislation applicable to
1ifey disabilitys credit lifey or credit disability
insurance policiess This fact] is not intended to impede
flexibility and innovation in the development of policy
forms or content or to Jead to the standardization of policy
forms or content.

Sectinon 3. Definitionse As used in this [act]s the
following definitions applys

(1) "~Company™ or ™insurer” means any life or
disability insurance companys fraternal benefit societys
nonprofit health service corporations nonprofit hospital
service corporations nonprofit medical service corporations
prepaid health plany dental care plans vision care plany
pharmaceutical plany health maintenance organizations and
aly simi}ar types of organizationss

{Z) "Policy"™ or "policy form™ means any:

{a) policys contractr plans or agreement of 1life or
disability insurances including credit VYife and <redit
disahility insurances delivered or issuved for delivery in
this state by any company subject to this [act];

{b} certificatey contracts or policy issued by 3
fraternal benefit society; and

{c) certificate issued pursuant to a group insurance

policy delivered or issued for delivery in this state.

—2— SE 333
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Section 4« Application -- exceptionse (1) This Jact]
applies to all policies delivered or issued for delivery in
this state by any company on or after the date such faorms
must be approved under this [act }s but nothing in this [act)
applies to:

(a} a policy which is a security subject to federal
Jurisdiction;

{b) a group policy covering a group of 1.:000 or more
lives at date of issues other than a group credit 1lifse
insurance policy or 3 group <redit disability insurance
pelicys but a certificate issued pursuant to 3 group policy
delivered or issued for delivery in this state is not
exempt;

{¢) a group annuity contract which serves as a funding
vahicle for pensiony profit—sharings or deferred
compensation plans;

(dy a form wused in connection withy as a conversion
forme as an addition tos or in exchange pursuant tc¢ a
contractual provision for a policy delivered or issued for
delivery on a form approved or permitted to be issued prior
tos the ' dates speh forms must be approved under this [act];
or

(e} the renewal of a policy delivered or issued for
delivery prior to the dates such forms must be approved

under this {act]e.
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(2) This f(act] provides the exclusive manner for
determining language simplification standards for any policy
formse

{3) A non—€ngl ish language policy delivered or issued
for delivery in this state is in compliance with {section
S{1)(a}) if the insurer certifies that the policy 15
translated From an English language policy which complies
with [section 5{1){2) J.

Sectian 5« Minimum policy tanguage simplificatiaon
sta;dards- {1) In addition to any other requirements of Yawe
no policy Forme except as stated in [section 4)s may be
delivered or issued for delivery in this state on or after
the date such form must be approved wunder this [ect]s
unless:

{a) the text achieves a wminimum score of 40 on the
Flesch reading ease test or an eguivalent score on any other
comparable test as provided in subsection (3);

(b} it is printeds except for specification pagess
schedulesy and tabless in not 1l1ess than 10-point type,
1-point leaded;

(c} the styles arrangements and overall appearance of
the policy give no undve prominence to any portion of the
text of the policy or to any endorsements or riderss: and

(¢} it contains a table of contents or an index of the

principal sections of the policy if the policy has more than

& 58 333
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3+000 words printed on three or fewer pages of texte. or if
the policy has wmore than three pages regardless of the
number of words.

{2) For the purposes of this sectione a Flesch reading
ease test score i5 weasured by the following method:

{a) For policy forms containing L0+000 words or less
of texte the entire form is analyzed. For policy forms
containing more than 10,000 wordss the readability of two
200-word samples per page may pe analyzed instead of the
entire forme The saomples must be separated by at least 20
printed lines.

{b} The number of waords and sentences in the text is
counted and the total number of words is divided by the
total number of sentences. The figure obtained is multiplied
by 3 Factor of 1.015. )

{c) The total number of syllables is counted and
divided by the total number of words. The fiqure obtained is
multipltied by a factor of 84.6.

{d} The sum of the figures computed under (b} and fc)
subtracted from 206835 equals the Flesch reading ease score
for the policy forme.

(=} For the purposes of subsection (2)[b)s+s {C)es and
(¢)+ the following procedures are used:

{i) a contractions hyphenated wordy or numbers and

tetterss if separated by spacess are counted as one worg;

P, 56 333
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(ii} a wunit of words ending with a periods semicolony
or colons but excluding headings and captionss 15 counted as
a sentence; and

{iii) a syllable means a unit of spoken language
consisting of ane or more letters of a word as divided by an
accepted dictionarye If the dictionary shows two O more
equally acceptable pronurciatians of a words the
pronunciation cantaining fewer syllables may be useda

{f}] The term "“text™ as used in this section includes
all printed matter except the following:

{i) the name and address of the insurer; the names
numbery or title of the policyi the table of contents or
index; captions and subcaptions; specification pagesy
schedulesy or tablesi and

{it) policy Dlanguage which is drafted to conform to
the requiremants of a federal Yaws requlations or agency
interpretation;s policy language required by a collectively
bargained agreement; medical terminologyi words which are
defined in the policy; and policy language required by law
or requlation. The insurer must identify the Jlanguage or
terminotogy excepted Dy this subsection and certifys in
Writings that the language or terminclogy is entitled to be
excepted Dy this subsectiona

(3} Any other reading test may be approved by the

commissioner for use as an alternative to the Flesch reading

-6~ 583 333
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ease test if it is comparable in result to the Flesch
reading ease tasts

{4) Filings subject to this section must be
accompanied by a certificate signed by an officer of the
insurer stating that it meets the minimum reading eaie score
on the test used or stating that the score is lower than the
minimum required but should be approved in accordance with
{section 7] To confirm the accuracy of any certifications
the comwmissioner may vrequire the submission of further
information to verify the certification in question.

{5) At the option of the insurer, riderss
endorsementsy applicationse and other forms made a part of
the policy may be scored as separate forms or as part of the
policy with which they may be used.

Section 6. Construction —— time periods Nothing in
this [act] may be construed to negate any Yaw of this state
permitting the issuance of any policy form after it has been
on file for the time period specified.

Section 7. Powers of the commissionera The
commissioner - may authorize a lower score than the Flesch
reading ease score required:.in [section S(l)(a)] whenever,
in his scole giscretions he finds that a lower score:

{1) wil? provide a more accurate reflection of the
readability of a policy form;

{2} 1is warranted by the nature of a particular policy

-T- 58 333
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form or type or class of policy forms; or

[3) is caused by certain policy language which is
drafted to conform to the requirements of any state laws
regulatione or agency interpretaticn.

Section 8. Approval of forms. A policy form meeting
the requirements of {section 5{1}{a)] may be approved ¥ THE

COMMISSIDONER notwithstanding the provisions of other laws

that specify content of policies if the approved policy form
provides policyholders and claimants protection not less
fav;rable than they would be entitled to under such lawsae

Section 9. Codification instructions This act is
intended to be codified as an integral part of Title 33,
chapter 15+ and the provisions aof Title 33y chapter 15,
apply to this acts

Section 10« Applicabilitys (1) Except as provided in
saction 4+ this act applies to all paolicy forms filed on or
aftar July 1y 1983. No policy form may ba delivered or
issued for delivery in this state on or after July 14 19869
unless approved by the commissioner or permitted to be
issued under this acte Any policy form that has heen
approved or permitted to be issued prior to July ls 1986y
and that meets the standards set by this act need not be
refiled for approval but may continue to be lawfully
delivered or issued for delivery in 'this state woupen the

filing with the commissioner of a list of such forms

-a- 53 333
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identified by form number and accompanied by 2 certificate
as ta each such form in the manner provided in section 5{4).

(2Y The commissioner w®wayes in his sole discretijons
extend the dates in Subsection {1).

-End-

-9- 58 333
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SENATE BTLL NO. 333
INTRODUCED BY Ms ANDERSON

BY REQUEST OF THE INSURANCE DREPARTMENT

A 3ILL FOR AN ACY ENTITLED: ®AN ACT TQ REQUIRE THE USE OF
SIMPLIFIED LANGUAGE IN POLICIESy CONTRACTSs AND CERTIFICATES
OF LIFEy DISABILITYs CREDIT LIFEs AND CREDIT DISABILITY
INSURANCE; TO ESTABLISH MINIMUM STANDARDS FOR LANGUAGE USED
IN THOSE FORMS; YO ADOPT THt FLESCH READING EASE TEST FDR
READABILITY OR OTHER TESTS 14 THE DISCRETION OF THE
COMMISSIONER OF INSURANCE; AND GRAMTING THE COMMISSIONER OF

INSURANCE POWER T8 APPROVE FORMSW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MGNTANA:

Section l. Short titlee This [act] may be cited 2s the
"Life and Disability Insurance Policy Language
Simplification Act™,.

Section 2. Purposes {1) The purpose of this [act] is
to =stablish winimum standards for language used in
policiesy contractsy and certificates of lifes disabilitys
credit lifes and credit disability insurance delivered or
issued for delivery in this state to facilitate ease of
reading by insuradse

{2} This [act] is not intended to increase the risk

assumed by insurance companies or otner entitios subjoct to
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this {act] or to supersede their obligation to comply with
the substance of other insurance legislation applicable to
1ifes disabilitye credit lifes or credit disability
insurance policiesa This [act] is not intended to impede
flexibility and innovation in ihe development of poticy
forms or content or to lead to the standardization of policy
forms or contente

Section 3. Definitionse As wused in this [act}e the
following definitions apply:

{1) "Company™ or "insurer"” means any life or
disability insurance companys fraternal benefit societys
nonprofit health service corporations nonprofit hospital
service corporations nonprofit medical service corporations
prepaid healtth plans dental care plans wvision care plane
pharmaceutical plane health wmaintenance organization, and
all similar types of organizations.

{2) ™Policy" or "policy form* means any:

(a) policys contracte plans or agreement of 1ife or
disability insurances including credit 1lifa and credit
disability insurances delivered or issued for delivery in
this state by any company subject to this [act];

[(b) certificatey contracty or policy issued by 2
Fraternal benefit society; and

(c) certificate issued pursuant to a group insurance

policy delivered or issued for delivery in this State.

-2- = 333
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Section 4. Application -~ exceptionse (1) This Tact}]
applies to all policies delivered or issued for delivery in
this state by any company on or after the date such forms
must be approved under this [act ]s but nothing in this [act])
applies to:

(a) a policy which is a security subject to fegeral
jurisdiction;

{(b) & group policy covering a group of 1+000 or more
lives at date of issues other than a <group credit 1ifs«
insurance policy or a group credit gisability insurance
policys but a certificate issued pursyant to a group policy
deliverad or issued for delivery in this state is not
exempt;

(€} < group annuity contract which serves as a funding
vehicle for pensions profit-sharinge or deferred
compensation plans;

(d} a form wused in connection withy as a conversion
formsy as an addition tos or in exchange opursuant to a
contractual provision for a policy delivered or issued for
delivery on 3 form approved or permitted to be issuecd oprior
te the dotes such forms must be approved under this [act ];
ar

{e) the renewal of a policy delivered or issued for
delivery prior to the dates such forms must be approved

under this [act].

-3- SE 333
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(2) This [act] provides the exclusive manner for
determining language simplification standards for any policy
formse

{3) A non-English langyuage policy delivered or issued
for detivery in this state is in compliance with [section
S(1)Y(a1l 1f the insurer certifies that the policy 1is
translated from an English language policy which complies
with [section 5(1){a) ]«

Section 5 Minimum policy lanquage simplification
sta;dards. (1) In addition to any other requirements of lawe
no policy forms except as stated in [section 4]s may be
delivered or issued for delivery in this state on or after
the date such form must be approved under this [act]s
unless:

{a) the text achieves & minimum score of 40 on the
Flesch reading ease test or an eguivalent score on any other
comparable test as provided in subsection {3)3

{b) it is printeds except for specification payess
schedulesy and tablesy in not less than 10-point typer
l-point leaded;

{c} the styley arrangements and overall appearance of
the policy give no undue prominence to any portion of the
taxt of the policy aor to any endorsements or riders; and

{d} it contains a table of contents or an index of the

principal sections of the policy if the policy has more than
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3y0b0 words printed on three or fewer pages of texte or if
the policy has more than three pages regardless of the
number of wordse

{2) For the purposes of this sectiones a Flesch reading
ease test score is measured by the following method:

{a) For policy forms containing L04000 words or less
of texts the entire Fform ‘is analyzeds For policy forms
containing more than 104000 wordss the readability of two
200-word samples per page may De analyzed instead of the
entire forme The samples must be sepsrated by at least 20
printed linesa

() The number of words and sentences in the text is
counted and the tatal oumber of words is divided by the
total number of sentences. The figure obtained is multiplied
by @ factor of 1.015. )

{c} The total number of syllables is counted and
divided by the tota)l number of words. The fiqQure abtained is
miitiplied by a factor of 84.6a.

(d) The sum of the figures computed under (b} and (c}
subtracted from 206.835 equals the Flesch reading ease score
for the policy forma.

(=) For the purposes of subsection {2){b)s {c}s and
{d¥e the following procedures are used:

{i) o contractions hyphenated wordy or numbers and

letterse if separated by spacess are counted as OnNe wor;
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(ii}) & wunit of words ending with a pericde semicolony
or colony but excluding headings and captionss is counted as
a sentence;: and

{1i1) a syllable means a unit of spoken language
consisting of one or more letters of a word as divided by an
accepted dictionarye If the dictionary shows two or more
equally acceptable pronunciations of a worde the
pronunciation containing fewer syllables may be used.

{f) The term "text™ as used in this section includes
all printed matter except the following:

(i) the name and address of the insurer; the name,y
numbery or title of the palicy; the table of contents or
itndex; captions and subcaptions; specification pagess
schedulesy or tables; and

{ii) policy lanquage which is drafted to conform to
the requirements of a federal 1lawy regulationy or agency
interpretation; polticy language required by a collectively
bargained sqreement; medical teraminology; words which are
defined in the policy; and policy language raguired by law
or requlation. The insurer must identify the 1language or
terminology excepted by this subsection and certifys in
wrrtings that the Tanguage or terminalogy 1s entitled to be
exceptea by this subsectiona

(3} Any other reading test way be approved ay the

comnissioner for use as an alternative to the Flesch reading

-6~ S5 333
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ease test 1f it is comparable in result to the Fflesch
reading ease toste

{9) Filings sub ject to this section must be
accompanied by a certificate signed by an officer of the
insurer stating that it meets the minimum reading ease scoare
on the test used or stating that the score is lower than the
@inimum  required but should be approved in accordance with
[section 7). To confirm the accuracy of any certifications
the commissioner may require the submission of further
infaormation to verify the certification in question.

(5} At the option of the insuvery riderss
endorsementSe applicationss and other farms made a part aof
the policy may be scored as separate forms or as part of the
palicy with which they may be uSed.

Section 6. Construction -— time periods. MNothing in
this [act] may be construed to negate any law of this state
permitting the issuance of any policy form after it has been
on File For the time period specified.

Section T« Powers of the commissionera. The
commissioner ®may authorize a lower score than the Flesch
reading ease score required in [section 5(1)(a)) whenevery
in his sole discretions he finds that 4 lower score:s

{1} will provide a more accurate reflection of the
readability of a policy Fform;

(2 1is warranted by the nature of a particular policy
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form or type or class of policy forms; or

{3) is caused by certain policy language which is
drafted to conform to the requirements of any state laws
regulations or agency interpretatijone.

Section 8. Approval of formses A policy form meeting
the requirements of [section 5(1)({a)] may be approved gzﬁlgg
COMMISSIONER notwithstanding the provisions of other laws
that specity content »f policies if the approved policy Fform
provides policyholders and claimants protection not less
fav;rable than they would be entitled to under such lawss

Section 9. Codification instruction. This actk 15
intended to be codified as an integral part of Title 33.
chapter 1%, and the provisions of Title 33s chapter 15,
apply to this acte

Sectieon 10. Applicabilitys (1) Except as provided in
section 4¢ this act applies to all policy forms fFiled on or
aftar July 1y 1983. o policy form may be delivered or
issued far deliwvery in this state on or after July 1y 1986,
unless approved by the commissioner or permitted to be
issued under this acte Any policy form that has been
approved or permitted to be issued prior to July le 1986s
and that meets the standards set by this act need not be
refiled for approval but may continue to be lawfully
delivered or issued for delivery in this state upon the

filing with the commissioner of a list of such forms
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identified by form number and accompanied by a certificate
as to each such Form in the manner provided in section 5(4).

{£} The commissioner mays in his sole discretions
a2xtend the dates in subsection (l}.

-End—-
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SENATE BILL NO. 333
INTRODUCED BY M« ANDERSON

BY REGUEST OF THE INSURANCE DEPARTMENT

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REQUIRE THE USE OF
SIMPLIFIED LANGUAGE IN POLICEESs CONTRACTSy ANO CERTIFICATES
OF LIFEe DISABILITYs CREDIT LIFEs AND CREDIT OISABILITY
INSURANCE; TO ESTABLESH MINIMUM 5STANDARDS FOR LANGUAGE USED
IN TFHOSE FORMS; TO ADOPT THE FLESCH READING EASE TEST FOR
READABILITY DR OFHER TESTS IN THE OISCREVION OF THE
COMMISSIONER OF INSURANCE; AND GRANTING THE COMMISSIONER OF

INSURANCE POWER TO APPROVE FORMS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short titlee. This [act] may be cited as the
"Life and Disability Insurance Policy Language
Simplification Act™.

Section 2. Purposes (1) The purpose of this {act] is
to establish minimum standards for language used in
policiess contractses and certificates of lifes disabilitys
credit lifes and credit disability iosurance delivered or
issued Ffor delivery in this state to facilitate ease of
reading by insuredse.

{(2) This {act} is not intended to increase the risk

assumed by i1nsurance companies or other entities subject to
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this [act] or to supersede their obligation to comply with
the substance of other insurance legislation applicable to
lifes disabilitys credit lifes or credit disability
insurante policies. This {[act] is not intended to impede
flexibility and innovation in the development of policy
forms or content or to lead to the standardization of policy
forms or contenta.

Section 3. ODefinitions. As wused in this [act]s the
foliowing definitions apply:

(1) “Company™ or *“insurer®™ means any life or
disability insurance companys Ffraternal benefit societys
nonprofit health service corporations nonprofit hospitat
sefvice corporationy nonprofit medical service corporatione
prepaid health plans dental care plany vision care plane
pharmaceutical plans health maintenance organizations and
all similar types of organizations.

{2) ™Policy” or "policy form“ means any:

{a} policys contracts plane or agreement of 1life aor
disability insurances including credit 1life and credit
disability insurances delivered or issued Ffor delivery in
this state by any company subject to this [act]};

(b) certificates contracty or policy issued by a
fraternal benefit society; and

{c) certificate issued pursuant to @ group insurance

policy delivered or issued for delivery in tnis state.
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Section 4. Application -- exceptions. (L} This [act)
applies to all policies delivered or issued for delivery in
this state by any company on or after the date such forms
must be approved under this {act]s but nothing in this [act)
applies to:

{a) a policy which is a security subject to Ffederal
Jurisdiction;

{b} a group policy covering a group of 14000 or more
lives at date of issues other than a group credit life
insurance policy or a gqgroup credit disability insurance
policyy but & certificate issued pursuant to a group policy
delivered or issued for delivery in this state is not
exempt;

{c) a group anmuity contract which serves as a funding
vehicle for pensions profit-sharings or deferred
compensation plans;

{(d) a form wused in connection withy as a conversion
forms as an addition tos or in exchange pursuant ta 2
contractual provision for a policy delivered or issued for
delivery on a form approved or permitted to be issued prior
to the dates ﬁpch forms must be approved under this {act];
or

(e} the renewal of a policy delivered or issued for
delivery prior to the dates such forms aust be approved

under this [act].
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(2) This ([act] provides the exclusive manner for
determining language simplification standards for any policy
formse

{3t A non-English language policy delivered or issued
for delivery in this state is$ in compliance with {section
S{t){a)) if the insurer certifies that the policy is
transtated from an English-language policy which complies
with [ section 5(L)(a) ]«

Section S. Minimum palicy language simplification
stoandardse (L} In addition to any other requirements of lawse
no policy forme except as stated in [section 4}y may be
delivered o©r issued for delivery in this state on or after
the date such form wmust be approved under this [act]s
unless:

{a) the text achieves a3 minimum scare of 40 on the
Flesch reading ease test of an eguivalent score on any cthar
comparable test as provided in subsection {3);

(b) it is printeds except for specification pagess
schedutesy and tablessy in not less than i0-point typé-
1-point teaded;

(cy the styles arrangements and overall appearance of
the policy give no undue prominence to any portion of the
text of the policy or to any endorsements or riders; and

{d) it contains a table of contents or an index of the

principal sections of the policy if the polticy has more than
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3+000 words printed on three or fewer pages of texts or if
the policy has wmore than three pages regardless of the
number of words. )

{2) For the purposes of this sections a Flesch reading
ease test scare is measured by the following method:

(a} For policy forms containing 10,000 words or less
of texty the entire form is analyZede. For policy forms
containing more than 10+000 wordss the readability of two
200-word samples per page may be analyzed instead of the
entire fForms The samples must be separated by at 1least 20
printed linese

(b) The number of words and sentences in the text is
counted and the total number of words is divided by the
total number of sentences. The figure obtained is multiplied
by a factor of 1.015.

{c) The total number of syllables is counted and
divided by the total number of words. The figure obtained is
multipltied by a factor of B&aebe

(&} The sum of the figures computed under (b) and (c)
subtracted from 2064835 equals the Flesch reading ease score
for the policy forms

{e}) For the purposes of subsection (2){b)e {C)¢ and
{d)« the following procedures are used:

{i) a contractions hyphenated words or numbers and

letterss if separated by spacesy are counted as one word;
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(ii) a unit of words ending with a periods semicolony
or colons but excluding headings and captionss is counted as
a sentencei and

{iii) a syllable wmeans a3 unit of spoken 1language
consisting of one or more letters of a word as divided by an
accepted dictionary. If the dictionary shows two or more
egqually acceptable pronunciations of a waorde the
pronunciation containing fewer syllables may be used.

{f} The term “text"™ as used in this section includes
all printed matter except the followings

{i} the name and address of the jinsurer; the namey
numbery or title of the policy; the table of contents or
index; captions and subcaptions; specification pagese
schedulesy or tables; and

{ii}) policy 1language which is drafted to conform to
the requirements of a federal 1laws regulations or agency
interpretation; policy Jlanguage required by a collectively
bargained agreement; medical terminology; words which are
defined ia the policy; and poelicy language required by law
or requlation. The insurer must identify the 1language or
terminology excepted by this subsection and certifyes in
writings that the language or terminology is entitled to be
excepted by this subsectjons

{3) any other reading test may be approved by the

commissioner for use as an alternative to the Flesch reading

-6~ sB 333



10
11
12
i3
14
15
16
17
i8
19
20
21
22
23
4

25

58 0333702

ease test if it is comparable in result to the Flesch
reading ease testes
(4) Filings subject to this section myst obe

accompanied by a certificate signed by an officer of the

insurer stating that it meets the minioum reading ease score
on the test used or stating that the score is lower than the
minimum required but should be approved in accordance with

[section 7]« To confirm the Fccuracy of any certifications

the commissioner may require the submission of Ffurther

information to verify the certification in questione.
{5} at the aption of the

insurers riderss

endorsementss applicationss and other forms made a part of
the policy may be scored as separate forms or as part of the
policy with which they may be used.

Section &é. Construction —— time periods Nothing in
this [act] may be construed to negate any law of this state
permitting the issuance of any policy form after it has been
on file for the time period specifieds
commissioners The

Saction 7. Powers of the

commjssioner may aJuthorize a lower score than the flesch

reading ease score required .in [section S5(1l){a)] whenevers
in his sole discretions he finds that a lower score:

1y will provide a wmore accurate reflection of the
readabiliety of a policy form;

{2) is warranted by the nature of a particular policy
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form or type or class of policy forms; or

{3) is caused by certain policy language which is

drafted to conform to the requirements of any state lawe
regulationy or agency interpretatione

Section 8. Approval of forls; A polticy form meeting
the requirements of fsection 5(1)(a)} may be approvea 5Y_THE

COMMISSIONER notwithstanding the provisions of other laws

that specify content of policies if the approved policy form

provides policyholders and claimants protection not less

favorable than they would be entitled to under such 1aws.

Section 9« {odification instructione This act is

intended to be codified as an integral part of Title 33,

chapter 15s and the provisions of Title 33+« chapter 154

apply to this acte.

Section 10« Applicabilitys. (1) Except as provided in

section 4+ this act applies to all policy forms Filed on or

after July 1s 1983. No policy form may be delivered or

tssued for delivery in this state on or after July 1+ 1986

untess approved by the commissioner or permitted to be

issued under this acte Any policy form that has been

approved or permitted to be issued prior to July 1e 1986,

and that meets the standards set by this act need not be

refiled for approval but may continge to be lawfully

delivered or issued for delivery in this state wpon the

filing with the commissioner of a ltist of such forms
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identified by form number and accompanied by a certificate
as to each such form in the manner provided in section 5(4}e

{2) The commissioner mays in his sole discretions
extend the dates in subsection (l}.

-End—
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