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INTRODUCED 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE USE OF 

SI~PLIFIFD LANGUAGE IN POLICIES, CONTRACTS, AND CERTIFICATES 

OF liFE, DISABILITY, CREDIT LIFE• AND CREDIT DISABILITY 

INSURANCE; TO ESTABLISH MINIHOM STANDARDS FOR lANGUAGo USED 

IN THOSE FOR~S; TO ADOPT THE FLESCH READING EASE TEST FOR 

READABILITY OR OTHER TESTS IN THE DISCRETION OF THE 

COMMISSIONER OF INSURANCE; ANO GRANTING THE COMMISSIONER OF 

INSURANCE POWER TO APPROVE FORMS.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This {act] may be cited as the 

•life and Disability Insurance Policy language 

Si~plification Act•. 

Section 2. Purpose. Cl) The purpose of this [act] is 

to establish •iniMu• standerds for language used in 

policies, contracts9 and certificates of lifey disability, 

credit life, and credit disability insu~ance delivered or 

issued for delivery in this state to facilitate ease of 

r~ading by insureds. 

(2) This [act] is not intended to increase the risk 

assumed by insurance companies or other entities subject to 
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thi5 [act) or to supersede their obligation to comply with 

the 5ubstance of other insurance legislation applicable to 

life9 disability, credit life, or credit di sabi 1 ity 

insurance policies. This [act] is not intended to lapede 

flexibility and Innovation in the development of policy 

for•s or content or to lead to the standardization of policy 

for•s or content. 

Section 3. Definitions. As used in this [act], the 

following defini-tions apply: 

(1) •company• or •insurer• means any life or disability 

insurance company, fraternal benefit society, nonprofit 

health service corporation, nonprofit hospital service 

corporation, nonprofit medical service corporation• prepaid 

health plan, dental care pla·n., vision care plan, 

pharmaceutical plany health ~alntenance organization, and 

all similar types of o~ganizations. 

(2) MPolicyn or "policy form• means any: 

(a) policy. contract, plan, or agree•ent of life or 

disability insurance, including credit life and credit 

disability insurance., delivered or issued for delivery in 

this state by any company subject to this (act]; 

(b) certificate, contract, or policy issued by a 

frat~rnal benefit society; and 

(c) certificate issued pursuant to a -group insurance 

policy delivered or issued for delivery in this state. 
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Sectjon 4. Ap~lica~lon -- excepti~ns~ (1) This (act] 

applies to all policies delivered or issueo for cie1 i\:r-ry in 

this state by any co.pant on or after the date such fo~~s 

IRUSt be approved under this (act], but nothing in this [.;;...:t.} 

applies to: 

{a) a policy which is a $f!-Curity $Ubje!'ct to f~o~_!r,~""l 

jurisdiction; 

(b) a group policy covering a group of t,ooo or mor~ 

lives at date of issuey other than a group credit 1if€ 

in~urance policy or a qroup credit disability insurance 

policy, but a certificate issued pursuant toil group pcJicy 

delivered or issued for delivery in this state is not 

exe•pt; 

{c) a group annuity contract which serves as a funding 

v~hicl~ for pension, profit-sharinq,. or deferred 

compensation plans; 

(d) a fori! used in connection with• as a conV"ersion 

for•• as an addition to. or In exchange pursuant to a 

contractu~) provision for a policy delivered or i~sued for 

delivery on a-<•fonn approveei-·'or p.ennitted to be issued prior 

to th..:a- dates such forcs must be .Jpprov~?o und~r thi ~ [act H 

or 

(@) the renew-al of a pCtl icy deli ve,.ed or issued for 

t:fe-l ivery prior to the dr.tes s;Jch for•s .nust he approved 

under this ract]. 
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(2} This [act] provides tn~ axclu~ive •~nn~r for 

deter~oining lan9uage simplification s~andard~ for dny p0licy 

for .us. 

(3) Anon-English languagE: pol icy d~l iveo,~d or isstF~ 

for delivery in this state is in compli3nce ~itn [sec~i~n 

5(l)(a)] if thB insur-er certifies that t!1e pC<licy is 

translated fi"081 an English language po1icy whic~ co!';tJli~!: 

wi~h rsection 5(l)(a)J• 

Se~tion 5· Minimum policy language si•q;l iticdtion 

standards. (1) In addition to any other requirem~nts of l~w, 

no policy f'orm, except as stat-:!'d in [sE.ction 4]., may ':lt."· 

delivot>re-d cr fssueU for delivery in this state en or dft".tn 

th~ date such form m•Jst be dPprovoed und~..- this (c.ctJ.., 

unle'is: 
·~ 

(a) the text achieves a mini.aum score of 40 on tne 

Flesch ..-~ading ease test or an equivalent score on any oth~r 

compa,.-ab1e t~st as provided in subsCo;c+ion {3Ji 

(t-) it is printed, except for sp-.:!clficotior. f}a•:r--:'5., 

sch~~ulest and tables, in not less ~~a~ lG-po1nt ty?E• 

1-point leaded; 

(c) the sty1@, arranqemcnt• and ~v~rafl ~~~~ar·,nce 0f 

the policy give no undu~ orominenc~ to any pvrtion ~f th?. 

text oF the pellet or to ~ny e~Cor~ements or riders; dod 

(d) it ~ontains a table of CoPtEnts or an ind~x of ~h~ 

principal sections of t:h<e- pvlicy if the pol icy nas ft!Ott:- th.an 

_,_ 
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3,ooo words printed on three or fewer pages of text, or if 

the policy has more than three pages regardless of the 

numb~r of words. 

(2) For the purposes of this section, a Flesch reading 

ease test score is measured by the followinq Method: 

(a) For policy forms containing 10,000 words or less 

of text• the entire form is analyzed. For policy forms 

containing more than 10,.000 wo..-dst the l"eadabil ity_ of two 

200-word samples per page may be analyzed instead of the 

entire form. The samples must be separated by at least 20 

printed lines. 

(b) The number of words and sentences in the text Is 

counted and the total number of words is dlvided by the 

total number of sentences. The figure obtained is multiplied 

by a factor of 1.015. 

(c) The total number of syllables is counted and 

divided by the total nu•ber of words. The figure obtained is 

multiplied by a factor of 84.6. 

(d) The sum of the figures computed under (b} and (c) 

subtracted from 206.835 equals the Flesch reading ease score 

for the policy form. 

(e) For the purposes of subsection (2)(b)t (C)t and 

(d)t the following procedures are used: 

(i) a contraction, hyphenated wordt or numbers and 

letters, If separated by spaces, are counted as one word; 

-5-
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(ii) a unit of words ending with a period, semicolon, 

or colon, but excluding headings and captions, is counted as 

a sentence; and 

(iii) a syllable means a unit of spoken language 

consisting of one or more letters of a wOrd as divided by an 

accepted dictionary. If the dictionary shows two or more 

equally acceptable pronunciations of a word, the 

pronunciation containing fewer syllables •ay be used. 

(f) The term •text• as used in this section includes 

all printed matter except the following: 

(i) the name and address of the insurer; the name, 

number, or title of the policy; the table of contents or 

1 ndex; captions and subcaptions; specification pages, 

schedules, or tables; and 

(li) policy language Mhlch Is drafted to conform to 

the requirements of a federal law, regulation, or agency 

interpretation; policy languaqe required by a collectively 

bargained agreement; medical terminolo9y; words which are 

defined in the policy; and policy language required by law 

or regulation. The 

terminology excepted by 

Insurer must identify the language or 

this subsection and certify, in 

writing, that the language or terminology is entitled to be 

excepted by this sutsection. 

(3) Any other reading test may be approved by the 

commissioner for use as an alternative to the Flesch reading 

-6- 58 333 
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ease test if it Is comparable in result to the Flesch 

reading ease test• 

(4) filings subject to this section lllUSt be 

acco•panied by a certificate signed by an officer of the 

insurer stating that it meets the minimu• reading ease score 

on the test used or stating that the score is lower than the 

minimum required but should be approved in accordance with 

[section 7]. To con*lrm the accuracy of any certification. 

the commissioner may require the submission of ~urther 

information to verify the certification in question. 

(5) At the option of the lnsurert riders7 

endorse.ents. appllcatfonst and other forms made a part of 

the policy may be scored as separate for•s or as part of the 

policy with which they •ay be used. 

Section 6. Construction - time period. Nothing in 

this [act) May be construed to negate any law of this state 

permitting the issuance of any po1icy form after it has been 

on file for the tl•e period specified. 

Section 7• Powers of the co~alssioner. The 

commissioner may authorize a lower score than the Flesch 

reading ease scare required in (section 5(l')(a)) whenever, 

in his sole discretion, he finds that a lower score: 

(1) will provide a more accurate reflection of the 

readability of a policy for11; 

C2) is warranted by the nature of a particular policy 
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form or type or class of policy forms; or 

(3) fs caused by certain policy language which is 

drafted to conform to the requirements of any state law• 

regulation, or agency interpretation. 

Section e. Approval of forms. A policy form meetinq 

the requirements of [section 5 (l)(a)] may be approved 

notwithstanding the provisions of other laws that specify 

content of policies if the approved policy for~ provides 

policyholders and claimants protection not less favorable 

than they would be entitled to under such laws• 

Section 9. Codification instruction. This act is 

intended to be codified as an integral part of Title 33• 

chapter 15• and the provisions of Title 33t chapter 15, 

apply to this act. 

Section 10. Applicabllitv• (1) Except as provided in 

section ~,this act applies to all policy forms filed on or 

after July 1 1 1983. No policy form may be delivered or 

issued for delivery in this state on or after July 1, 1986• 

unless approved by the commissioner or permitted to b~ 

issued under this act. Any policy for• that has been 

approved or permitted to be Issued prior to July 1, 1986• 

and that meets the standards set by this act need not be 

refiled for approval but may continue to be lawfully 

delivered or issued for delivery 

filing with the commissioner of a 

-8-
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1 identified by form number and accompanied by a certificate 

2 as to each such form in the •anner provided in section 5{~)• 

3 (2) The commissioner mayT in his sole discretion~ 

4 extend the dates in subsection (ll• 

-End-

-9- sB 3-3j 
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Approved by Committee 
on Business and Industry 

SENATE P.ILL NO. J33 

INH DOUCED BY ~ • AN.1ERSON 

BY RE~UEST OF THE INSURANCE DEPA•T~ENT 

A ··Ill FOP AN ACT ENTITLED: 11 AN ACT TO REQU[qE THE U~E UF 

SIMPLIFIE~ LAN~UAGE IN POL1CIE5t CO~TRA(TS 9 AND CERTIFICATE~ 

OF LIFE, DISABILITY• CREDIT Ll~E. ANO CREDIT DISABILITY 

INSURANCE; TO ESTABLISH MINIMUM STANDARDS FOR lA~~UAGE USE'J 

l'< THJS2 FORMS; TO ADOPT THE FHSCI' READ!~(. EASE TE;T fi)O, 

~E40ABILITY OR OTHER TESTS IN THE DISC~ETIDN OF THE 

COMMISSIONER .JF INSURANCE; AND GRANTING THE UMMISS!ONER OF 

l~SU~A~CE P0WER TO APPRCVE FORMS•" 

Sf IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MqNTA~A: 

S~ction 1. Short titl@. This [act] may be citea as the 

"Life and Oi S.lbi 1 i ty lnsur.:mce Pot icy Language 

Simpl ificatlon . .\ct 11 • 

Section 2. Purpose. (1) The purpos~ of this [act] is 

to establish mini~num standards for 1 anguaqe u~ed in 

policies. contracts. and certificates of lif~, disdbi1ity. 

c.ro?dit lif<:'!• ana credit disability insurance delivere<:! or 

ISSUed for delivery in this state to facilitate ease of 

redding by insureds. 

(2) This (Jet] is not intended to increase the risk 

ass.umed by insurance companies or other entities subject ~o 
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this (act] or to supersede their obligation to comply with 

the substdnce of other insurance legislation applicable to 

life, <Hsability. credit life, or credit di5ability 

insurance policies. This [act] is not intended to impede 

flexihility and innovation in the development of policy 

for~s or content or to lead to the standardization of policy 

forms or content. 

Section 3. Definitions. As used in this [act]• the 

followin~J definitions apply: 

( 1) •company., or "insurer" means .. ny 1 if(;; or 

disability insurance co•pany• fraternal benefit society• 

nonprofit health service corporation, nonprofit hospital 

service corporation, nonprofit medical service corporation, 

prepaid health plan, dental care plan. vision care plan, 

pharmaceutical plan, health maintenance organization, and 

all similar type~ of organizations. 

(2) "Policy" or "policy for.- means any: 

( .. , policy, contract• plan, or agreeMent of life or 

disability insurance. including credit lif~ and credit 

disability insurance. delivered or issued for delivery in 

this state by any company subject to this (act]; 

(b) certificate, contract. or pol icy issued by a 

fraternal benefit society; and 

(c) certificate issued pursuant to a group insurance 

policy delivered or issued for delive~y in this state. 

-2- SE 333 
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Section 4• Application exceptions. (1) This [act] 

applies to all policies delivered or issued for deliYeTy in 

this s,tate by any coMpany on 01' after the date such for11s 

~aust: be approved under this {act). but nothing in this fact] 

applies to: 

(a) a policy which is a security subject to federal 

ju..-isdictioni 

(b) a group policy covering a group of 1.,000 or more 

1 ives at dat.e of issue., other than a group credit 1 ifB 

insurance policy or a group credit disability insurance 

policy• but a certificate issued pursuant to a qroup policy 

delivered or issued for delivery in this state is not 

exempt.; 

(~) d group annuity contract which serves as a funuing 

vehicle for pension, p,..-ofi t-shar i ng .. or deferred 

coopensation plans; 

(dt -::~ f.Jrm used in connection with, as a conversion 

form, as an dddition t.o, or in exchange pursuant. to a 

contractual provision for a policy delivered or issued for 

delivery on a for• approved or permitted to be issued pri~ 

to,_ U¥e date§ &U.h fornts WHISt be approved under this [act. ]i 

or 

(e) the renewal of a policy delivered or issued for 

delivery prior to the dates such forms must be approved 

under this (act]. 

-3- SB 333 
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(2J This [act] provides the exclusive manner for 

deterMining lanquaye siMplification standards for any policy 

forms. 

(3) A non-Enql ash language policy delivered or issued 

for delivery in this state 

5(l)(eJ] jf the insurer 

iS in compliance with {sec~ion 

certifies that the policy is 

translated frOWt an English language policy which complies 

with [section 5(11[a) J• 

Section 5. Minieum policy language simplification 

standards. fl) In addition to any o~her require~nts of Ia•• 

no policy for•• except as stated in [section 4]• may be 

delivered or issued for delivery in this s~ate on or after 

the date such for• must be approved under this {~ct]• 

unless: 

(aJ the text achieves a •ini~um score of 40 on thP 

Flesch reading ease test or an equivalent score on any other 

comparable ~est as provided in subsection (3)i 

(b} it is printedt except for specification pages• 

schedules, and tables. in not less than 10-point type, 

1-point leaded; 

(c) the style, arrangeMent, and overall appearance of 

the policy give no undue pro•inence to any portion of the 

teKt of the policy or to any endorsements or r&ders; and 

(d) it contains a table of contents or an index of t~ 

principal sections of the policy if the policy has more than 

-'t- SB 333 
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3.000 words printed on three or fewer pages of text. or if 

~he policy has •ore than three pages regardless of the 

number of words. 

(2) For the purposes of this section• a Flesch reading 

ease test score is measured by the following method: 

{a) For policy forms containing LO•OOO words or less 

of text. the entire form is analyzed. For policy forms 

containing more than 10.000 words. the readability of two 

zoo-word Sdmples per page may oe analyzed instead uf the 

entire form. The samples must be separated by at le~st 20 

printed lin@S• 

{b) The number o~ words and sentences in the text is 

counted and the total number of words is divided by the 

total number of sentences. The figure obtained is multiplied 

by a factor of 1.015. 

{c) The total number of syllables is counted and 

divided by the total number of words. The figure obtained is 

multiplied by a factor of 84.6· 

(d) The su• of the figures computed under (b) and (c) 

subtracted from 206.835 equals the Flesch reading ease score 

for the policy for~. 

(e) for the purposes of subsection (2)(b)• (c)• and 

(dlt the follovlng procedures are used: 

(i) a contraction, hyphenated word, or numbers and 

letters, if separated by spaces, are counted as one word; 

..... SB 333 
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(ii) a unit of words ending with a period• semicolon, 

or colon, but P.xcluding headings and captions, is counted as 

a sentence; and 

(iii) a syllable means a unit of spoken language 

consisting of one or more letters of a word as divided by an 

accepted dictionary. If the dictionary shows two or mur~ 

equally acceptable pronunciatiQns of a word. th€ 

pronunciation containing fewer syllables may be used. 

(f) The ter• •text• as used in this section includes 

all p~inted matter except the following: 

(i) the na~e and address of the insurer; the name, 

number• or title of the policy; the table of contents or 

index; captions and subcaptions; 

schedules. or tables; dod 

specification pages, 

(ii) policy language which is drafted ~o conform to 

the require.ent~ of a federal law, requlation• or agency 

interpr~tation; policy language required by a collectively 

bargained ~greeeent; medical terminology; words which are 

defined in the policyi and policy language required by law 

or regulation. The insurer ~ust id@ntify the language or 

ter•inotoqy excepted by this subsection and certify. in 

writing, that the language or terminology is entitled to be 

excepted by this subsection. 

(3) Any Other reading test may be approved by the 

co~issioner for use as an alternative to the Flesch reading 

-&- 58 333 
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re-sult to the Flesch 

this section must. be 

acca.panied by a certificate signed by an officer of the 

insurer stating that it •eets the •ini•u• reading ease ~core 

on the test used or stdting that the score is lower thdn the 

lllinilftU• req-uired but should be approved in accordance with 

{section 7]. To confirm the accuracy of any certificdtion. 

the commissioner may require the submission of further 

infor•ation to verify the certification in question. 

( SJ At the option of the insurer • ri ders• 

endorsements• applications, and other forms made a part of 

the policy may be scored as separate forms or as part of the 

policy with which they may be used. 

Section 6. Cons~~uction -- ti•e pe~iod. Nothing in 

this [act] may be construed to negate any law of this state 

permitting the i5suance of any policy form after it has been 

on file for the tiMe period specified. 

Section 1. Powers of the COIAmi S5i onera The 

COinAti ssi aner May authori-ze a lower score than t:he F 1 esch 

re•din:g ease s.cor_.e.required--in {section S(l)(a)] whenever,. 

in his sole discretion. he finds that a lo~e~ ~core: 

(1) will provide a n~ore accurate reflection of t.he 

readability of a po1icy formi 

(ZJ is warranted by the nature of a particular" pol icy 

-7- 58 333 
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language which is 

any state laM,. 

Section 8.' Approval of for•s• A pol icy fo~• meeting 

the ~equire~nts of {section 5t1)(a)] may be approved ~!_!_HE 

CONMISSIONER notwithstun~ing the provisions of other laws 

that specify content of policies if the approved policy fo~m 

provides policyholders and claimants protection n~ less 

favorable than ~hey would be ent: it. led to under suc-h 1 aws.. 

Section q. Codification instruction. This act is 

intended t.o be codified as an integral part of Title 33. 

chapter 15• and the provisions of Title 33, chapte~ 15, 

apply to this QCt• 

Section 10. Applicabi Jity. (1) Except as provided in 

section~· this act applies to all policy forR5 filed on or 

aft~~ July t. 1983. No policy form ~nay be delivered or 

issued for delivery in thiS state on o~ after July 1, 1986• 

unless approved by the commissioner or permitted to be 

issued under this act. Any policp for~ that has been 

approved o~ perMitted to be issued prior to July 1, 1986• 

and that meets the standards set by this act need not be 

~~filed for app~oval but may continue to be lawfully 

delivered or issued fo~ delivery in 'this state upon the 

filing with the co~m~jssione~ of a list: of such -fol'ms 
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1 identified by form number and accompanied by ~ ce~tificate 

2. as t.o each such fonn in the rwanner provided in section 5(4)• 

3 (.2) The commissioner 11ay, in his sole discretion. 

4 e)(tend t.he dat~s in subsection (1)• 

-End-
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SENATE BILL NO. 333 

INTRODUCED BY Me ANDERSON 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A 3ILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE USE OF 

SIMPLIFIED LANGUAGE IN POLICIES, CONTRACTS, AND CERTIFICATES 

OF LIFE, DISABILITY• CREDIT LIFE, AND CKEOIT DISABILITY 

INSURANCE; TO ESTABLISH HINIHUH STANDARDS FOR LANGUAGE USED 

IN THGSE FORMS; TO ADOPT THt FLESCH READING EASE TEST FOR 

i<EAD4BILITY OR OTHER TESTS Pi THe OISC!<cTION OF THf 

COMMISSIONER OF I~SURANCE; AND GRANTING THE COM~ISSIO'JER OF 

INSURANCE POWER TO APPROVE FORMS." 

3= IT ENACTED BY THE LEGISLATURE OF TH~ $TATE Of MONTANA: 

Section 1. Short title. This [act) m-ay be cited as the 

•Life and Di·sabil ity Insurance Pol icy language 

Si 1upl if icat ion Act•. 

Section 2. Purpose. (1) The purpose of this [act] is 

to establish minimum standa~ds for language used in 

polici~s 7 contracts, and certificates of lif~t disability, 

credit life 9 and credit disability insurance delivered or 

issued for delivery in this state to facilitote ease of 

reading by insurads. 

(2) This [act] is not intended to increasE the risk 

assumed by insuranc~ companies or other entiti~s subject to 
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this [act] or to supersede their obligation to comply with 

the substdnce of other insurance legislation applicable to 

life, di.sabl1ity, credit 1 ife., or credit disability 

insu~ance policies. This [act] is not intended to impede 

flexibility and innovation in the development of policy 

forms or content or to lead to the standa~dization of policy 

forms or content. 

Section 3. Definitions. As used in this [act] .. the 

fol1owinq definitions apply: 

"insurer" means dny lift- or C 1) "Company" or 

di~<Jbilit.y insurance company, fraternal benefit society• 

nonp~ofit health s~rv1ce corporation, nonprofit hospital 

service co~poration, nonprofit medical serYice corporation., 

prepaid health plan, dental care plan, vision Cdre clan., 

pharmaceutical plan, health •aintenance organization. and 

a11 si~ila~ type~ of organizations. 

(2) "Polley~ or npolicy formn means any: 

(a) policy .. contract, plan., or agreeMent of life or 

disability insur~nce., including credit Jjf~ and credit 

disability insurance, delivered or issued for d~livery in 

this state by any company subject to this [act]; 

(b) certificate, contract, or policy issued hy -3 

fr~t.erna1 benefit society; and 

lc) certificate issued pursuant to a group insuranc~ 

policy del1vered or issued for delivery in this state. 

-2- 33' 
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S~ction 4. Application -P.-xceptions. (lJ This f<Kt] 

dpplies to uti policles delivered or issued for delivery 1n 

this state by any company on or after the date such forms 

~ust be approved under this (act]• but nothin~ in this [act) 

app 1 i.~s to: 

(a) a policy which is a security 

jurisdiction; 

subject to fi!neral 

(b) .::2 group pol icy cov~r ing a group of 1,.000 o,.- more 

lives at date of issue,. other th.-3n a qroup cre;Ht 1 if,· 

insurance policy or a group cre(lit disdbility insurdnC*'' 

policy, but a certtficate issued pursuant to a group pol icy 

deliverHd or issued for delivery in this state as not 

exo..::mpt; 

(c) d group annuity contract which ~erves as d f~n~ing 

vehicle for pension, pr-ofit-sharing, or deferred 

compensation pJansi 

(d) .a form used in connection wit:ht .as a conversion 

for-m, as an addition to., or in f'.x.change ?ursuant to a 

contractual pr-ovision for a policy delivered or issued for 

delivery on a form approved or permitted to be issued prior 

to th~ dates such forms must be approved under this [act); 

or 

(e) the renewal of a policy delivered or is~ued for 

delivery prior to the ddtes such forms must be approved 

under this [act]. 
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(2) This (act] provides the exclusive- manner for 

det(•rmininq language simplification standards. fo,. dny pol icy 

forms. 

(3) A non-English languaqe policy delivered or issued 

for delivery in this state 

S(l)(a}J 1f the insurer 

is in compliance with [section 

certifies that the pol icy tS 

translated from an English language policy which complies 

with [s~ctton 5(l)(a)J• 

Section 5. ~inimum pol tcy language simplification 

stdndards. (1) In addition to any other r@quirements of laww 

no policy form~ except as stated an [section 4]t may be 

delivered or issued for delivery in this state on or after 

the date such form must be approved under this [actl• 

unless: 

(a) the text achieves a minimum score of 40 on the 

Flesch reading ease test or an equivalent score on any other 

comparable test as provided in subsection (3); 

(h) it is printedw except for specification pages., 

schedules• and tables. in not. less than 10-point typet 

1-point leaded; 

(c) the style• arrangement, and overall appearance of 

the policy give no undue prominence to any portion of the 

t~xt of the pol icy or- to any end-orsements or- riders; and 

(d) it contains a table of contents or an index ~f th~ 

principal sections of the policy if the policy has more than 

-4- SR 333 
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3,ooo words p~inted on th~ee o~ fewe~ pages of text• ar if 

the policy has •ore than three pages regardless oft~ 

number of words. 

(2) For the purposes of this sectiorh a Flesch reading 

ease test score is measured by the following method: 

(a) For policy forms containing 10,000 words or less 

of text, the entire form is analyzed. For policy forms 

containing more than lOtOOO wor-ds, the readabi 1 ity of two 

200-~ord samples per page may ne analyzed instead of thP. 

entire form. The samples must be sepa,-ated by at least 20 

printed lines. 

(b) The number of words and sentences in the text is 

counted ~nd t~ total number of words is divided by the 

total number of sentences. The figure obtained is multiplied 

by a factor of 1.015. 

(C) The total nu11ber of syllables is counted and 

divijed by the total number of words. The figure obtained is 

multiplied by a factor of 84·6· 

(d) Th~ sum of the figures computed under (b) .and (c) 

subtracted from 200.835 equ~ls the Flesch reading ea~e score 

for the policy form. 

(~) For the purposes of subsection (l)tb)• (C)• and 

(d)• the following procedures are used: 

(i) a contraction. hyphenated word, or number~ and 

letters, if se~arated by spaces. are counted as ont=- wnr-11; 
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(ii) a unit of words ending with a period, semicolon, 

or coton, but excluding headings and captions, is counted as 

a sentence; and 

(Iii) a syllable means a unit of spoken lanquage 

consisting of one or more letters of a worO as divided by an 

accepted dictionary. If the dictionary shows two or more 

equally accep-table pronunci.at.1ons of a word• the 

pronunciation containing fewer syllables may be used. 

(f) The term "text" as used in this section includes 

all printed matter except the followtng: 

( i J the name and addres.s of the insurer i the name. 

number, or title of the policy; the table of content5 or 

index; captions Jnd subcaptions; 

schedules• or tables; and 

specific.-Jtion pages. 

(ii) policy language which is drafted to conform to 

th<=: requirements of a federal law, regulation, or agency 

interpretationi policy language required by d collectively 

bargained agreement; medic.al terminology; words which are 

defined in tne policy; and policy language required by law 

or re:ulation. The insurer must ident1fy the languoge or 

termino)oqy excepted by this subsection and certify, in 

wnt1ng .. th~t the lan')UdfJe or t~?rminoloyy •~ ~~~titled-to be 

exce~ted hy this subsaction. 

('n Any ot.her readtng test mdy b~ dpprove.-. ny th€· 

commlS'::Itoner for use as an alternattve to the F Iesch r"!ddinq 

-6- > 3H 
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ease te'St 1f it 1s c:ompardb1e in result to the Flesch 

re.>td i ng ease t:~ st. 

(4) Filinq> subject to this sec tl on must be 

accompanied oy a certificate signed by an of'f ice...- of the 

insurer 'St~ting that it meets the minimum reading ease score 

on the test used or stating that the score is lower thdn the 

minimum r~quired but should be approved tn accordance with 

[section 7]• To confirm the accurdcy of any certific~tion, 

the commissioner may requir.e the submission of further 

information to verify the certification in qu~stion. 

( 5) At tt1e option of the insurer • riders. 

endorsements• applications. and other forms mdde a part of 

the policy may be scored as separate for~s or dS part of the 

policy with which thev may be used. 

Section 6. Construction time period. Nothing in 

this (act] may be construed to negate any law of this state 

permitting the issuance of any policy form after it has b~en 

on file for the tilti:!! period specified. 

Section 1. Powers of the coJMiissioner. The 

commissi.:Jni:'!r may authorize d 1clMer score th;;,n the Flesch 

re~ding edse score required in [section ->(l)(a) J Nhenever., 

in his sole discretion., he finds that d tower score: 

(l) will provide a I'Aore accurate reflection of the 

readability of a policy form; 

(2)' is warranted by the nature of a particular- policy 
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f .. >rm or type or clas~ of pol icy forms; or 

(31 is caused !:>y certain policy language w-hich is 

dr.Jfted to confor• t·o the requiretnents 

regulation. or agency interpretation. 

of any state 1 a .... 

Section 8. ~pproval of forms. A policy form meetinq 

th(c> requirements of [section 5(1J(aJ] may be approved ~!~£ 

CO~~ISS!ONER notwithstanding the provisions of other la1111s 

that spec.lfy content '>f policies if the approv~d policy form 

~lrovides policyholders and claimants protecti_on not. less 

favorable than they would be entitled to under such law~. 

Section 9. Codification instruction. This act IS 

int.enderl t.o be codified as ~n integral part of" Title 33~ 

chapter 15~ and the provisions of Title 33• chapter 15• 

apply to this act. 

Section 10· Applicability. (1) Except as provided in 

section 49 this act applies to all policy form& filed on or 

aft:;;!or July 1. 1983. r.,o policy form may be delivered or 

issued for dehvery in this st.ate on or after July 1• l98b., 

unl€55 approved by the coMmissioner or permitted to be 

issued under this act. Any policy for~ that has been 

.:.ppf'".;>ved or permitted to be issued prior to July 1 .. 1986e 

and that meets the standards set by this act need not be 

refiled fof'" .. -'lpproval but may continue to be lawful Jy 

O'elivered or issued for delive-ry in this St..dte upon the 

filinq with the coMmissioner of a lis~ of such forms 

-8- S?. 333 
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identified by form number and accompanied b~ d certificate 

2 as to each such form in the 11anner provided in section 5C4). 

3 {~} The commissioner ruy, in his sole di-.;cretion, 

4 e)(tend the dates in subsection (1). 

-End-
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SENATE BILL NO. 333 

INTRODUCED BY Mo ANDERSON 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE USE Of 

SIMPLIFIED LANGUAGE IN POLICIES, CONTRACTS, AND CERTIFICATES 

OF LIFEo DISABILITY, CREDIT LIFE, AND CREDIT DISABILITY 

INSURANCE; TO ESTABLISH MINIMUM STANDARDS FOR LANGUAGE USED 

IN THOSE FORMS; TO ADOPT THE FLESCH READING EASE TEST FOR 

READABILITY ~ OTHER TESTS IN THE DISCRETION OF THE 

COMMISSIONER OF INSURANCE; AND GRANTING THE COMMISSIONER OF 

INSURANCE POWER TO APPROVE FORMS.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short titte. This [act] -ay be cited as the 

"Life and Oisabiltty Insurance Policy Lanquage 

Simplification Act•. 

Section 2. Purpose. C 1 t The purpose of t.his tact) is 

to establish Mini•u• standards for language used '" 
policies9 contracts• and certificates of life• disability. 

credit life. and credit disability insurance delivered or 

issued for delivery in this state to facilitate edse of 

redding by •nsureds. 

(2) This [act] is not intended to increase the risk 

assumed by insurance co•panie5 or other entities subject to 
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this (ac~] or to supersede their obligation to co~ly with 

the sub~tance of other insurance legislation applicable to 

life9 disability9 creDit life. or credit disability 

insurance pol1cies. This [act] is not intended to i~pede 

flexibility and innovation in the developMent of policy 

forss or content or to lead to the standardization of policy 

forms or content. 

Section 3. Definitions. As used in this (act). the 

following definitions apply: 

(1) •ca.pany• or "insurer" ~~~eans any Hfe or 

disability insurance ca.pany. fraternat benefit society 9 

nonprofit health service corporation. nonprofit hospital 

service corporation. nonprofit fiedical service corporation. 

prepaid health plan. dental care plan• vision care plan9 

pharMaceutical plan. health •aintenance organization• and 

all si•ilar types of organizations. 

tZl •Policy• or •policy for•• means any: 

(a) policy. contract, plan. or agree.ent of life or 

disabili~y insurance9 Including credit life and credit 

disability insu~ance9 delivered or issued for delivery in 

this state by any cOMpany subject to this (act]; 

(b) certificate. contraCtt or policy issued by a 

fraternal benefit society; and 

Cc) certificate issued pursuant to a group insurance 

policy delivered or issued for delivery in this $tate. 

-2- ~B 333 
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Section 4. Application exceptions. (1) This [act] 

applies to all policies delivered or issued for delivery in 

this state by any ~o~any on or after the date such for-s 

must be approved under this (act], but nothing in this [act] 

applies ~o: 

(a) a policy which is a security subject to federdl 

jurisdiction; 

(b) a group policy covering a group of t.ooo or .are 

liwes at date of issue. other than a group credit life 

insurance policy or a group credit disability insurance 

policy, but a certificate issued pursuant to a group policy 

delivered or issued for delivery in this state &s not 

exe•pt; 

(c) a group annuity contract Mhich serves as a funding 

vehicle for pens1on. profit-sharin9• or deferred 

COMpensdtion plans; 

(d) a form used in connection with9 as a conver~ion 

fo~•• as an addition to. or in exchange pursuant to a 

con~~actual provi~ion for a policy delivered or issued for 

delivery on a form approved or peraitted to be issued prior 

to the dates such forms must be approved under this (act); 

or 

(e) the renewal of a pol icy delivered or issued for 

delivery prJor to the dates such for•s •ust be approved 

under this (act}. 
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(2) This [act] provides the exclusive ~aanner for 

deter•intng language simplification standards for any policy 

forms. 

i3J A non-EngJ ish language policy delivered or issued 

for delivery in this state is an coMpliance with (section 

S(l)(a)] if the insurer certifies that the policy is 

translated from an English language policy which co•plies 

with [section 5(l)(aJ]• 

Section ~. ~iniauM pol icy language si•plification 

standards. (1} In addition to any other requirements of )aMw 

no policy form, except as s~ated in {section 4]• mdy be 

delivered or issued for delivery in thts state on or ~fter 

the date such for• Must be approved under this (act]• 

unless: 

(a) the text achieves a minimum score of 40 on the 

Flesch readioq ease te~t or an equivalent score on any other 

comparable test as provided in subsection (3); 

(b) it is printed, except for specification pa9es, 

schedules. and tables, 10 not less than 10-point type• 

1-point leaded; 

(ct the style. arrangeMent• and overall appearance of 

the policy 9lve no undue proMinence to any portion of the 

text of the policy or to any endorseaents or riders; and 

I dJ it contains a table of contents or an index of the 

principal sections of the policy if the policy has ~ore than 

-4- ~B 333 
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J.ooo words printed on three or fewer pages of text• or if 

the policy has aore than three pages regardless of the 

number of words. 

(2) For the purposes of this section, a Flesch reading 

eas@ test score is measured by the following Method: 

(a) for policy forms containing 10,000 words or less 

of text, the entire form is analyzed. For policy for•s 

containing more than 10,000 words, the readability of two 

200-word samples per page •ay be analyzed instead of the 

entire form. The samples •ust be separated by at least 20 

printed lines. 

(b) The nu.Oer of words and sentences in the text is 

counted and the total number of words is divided by the 

total nu•ber of sentences. The figure obtained is .ultiplied 

b1 a fdctor of 1.015. 

(c) The total number of syllables is counted and 

divided by the total number of •ords. The figure obtained is 

multiplied by a factor of 8~.6. 

(d) The sum of the fi9ures co•puted under (b) and (c) 

subtracted f~o• Z06·835 equals the Flesch reading ease score 

for the policy for•• 

te) For the purposes of subsection (2)(b)• (c)• and 

(d,. the fo1JoNinq procedures are used: 

{i) a contract1on. hyphenated word. or numbers and 

letters, if separated by spaces. are counted as one wo~d; 
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(ii) a unit of words ending •ith a periodw seaicoJonw 

or colon. but excluding headings and captions. is counted as 

a sentence; and 

(iii) a syllable means a unit of spoken language 

consistin9 of one or MOre letters of a word as divided by an 

accepted dictionary. If the dictionary shows two or .are 

equa11y acceptable pronunciations of a word• the 

pronuncia~ion containing fewer syllab1es •ay be used. 

ff) The ter• •text• as used in this section includes 

a11 printed •atter except the following; 

fi) the name and address of the insurer; the na~. 

nu~ber. or title or the policy; the table of contents or 

index; captions and subcaptions; 

schedules 9 or tables; and 

specification pages. 

tiit policy language which is drafted to confora to 

the requireMents of a federal law, regulation• or agency 

interpretation; policy language required by a collectively 

bar9ained aqreenent; Medical ter•inology; words which are 

defined in the policy; and policy language required by law 

or regulation. The insurer must identify the language or 

terMinology excepted by this subsection and certify, in 

Nriting, that the lanquage or terminotogy is entitled to be 

excepted by thiS subsection. 

{3) Any other reading test aay be approved by the 

co~issioner for use as an alternative to the Flesch ~eadlng 
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ease t.est if it is contpar ab1 e in result to the fl esch 

reading ease ~est. 

(4} Filings subject to this. section must be 

accoapanied by a certificate signed by an officer of the 

insurer stating that it meets the •inimua readtnq ease score 

on the test used or stating that the score is lower ~hdn the 

mini~• required but snould be approved in accordance with 

[section 7]• To confirm the accuracy of any certificatlon• 

the co.missioner •ay require the sub•ission of further 

infor.at.ion to verify the certification in question. 

f5) At the option of the insurer., riders, 

endorseMents. applications, and other forMs made a part of 

the policy may be scored as separate forms or as part of the 

policy with which they May be used. 

Section 6. Construction-- time period. Nothing in 

this [act] ~a~ be construed to negate any law of this state 

permitting the issuance of any policy forM after it has been 

on fi1e for the ti-. period specified• 

Section 7. Powers of the co .. issioner. The 

co-.Jssioner -ay authorize a lower scor~ than the Flesch 

reading ease score required in (section 5(l)fa)] whenever• 

in his sole discretion. he findS that a lo~er score: 

(I) will provide a WKJr-e accurate reflection of the 

readabi 1 i ty of a pol icy for•; 

(2) is warranted by the nature of a particular policy 
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for• or type or class of policy for•s; or 

(3) is caused by certain policy language which is 

drafted to confor• to the requirewents of any state law. 

~egulation, o~ agency interpretation. 

Section a. Approval of for•s• A policy for• meeting 

the requireMents of (~ection 5(1t«a)) aay be approved~!~ 

COMMISSIONER notwithstanding the provisions of other laws 

that specify content of policies if the approved policy form 

provides policyholders and clai.ants protection not le5s 

favorable than they would be entitled to under such laws. 

Section 9. Codification instruction. This act is 

intended to be codified as an integral part of Title 33, 

~hapter 15, and the provisions of Title 33• chapter 15, 

apply to this act. 

Section to. Applicability. (I) Except as provided 1n 

section 4• thJs act applies to all policy for~s filed on or 

after July 1, 1963. No policy for• may be deli~ered or 

issued for delivery in this state on or after July 1. 1980, 

unless approved by the co••issioner or per•itted to be 

issued under this act. Any policy for• that has been 

approved or per•itted to be issued prior to July 1• 1980• 

and ~hat •ee~s the standards set by this act need not be 

refiJed for approval but .ay 

delivered or issued for delivery 

filing with the co••tss&oner 

-8-

contjnue to be 14wfu1Jy 

in this state upon the 

of a Jist: of such fortn5 

SB 333 



SB 03H/02 

Jdentified by forM number and accoapanled by a certificate 

2 as to each such for• in the Manner provided in section 5(4)• 

3 t2J The co-issioner aay, In hi.s sole discret.i.oo. 

4 extend the dates in subsection ( lJ• 

-End-
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