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Bill printed and placed 
on members' desks. 
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47th Legislature LC 1224/01 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE TKE 

AUTKDRITY OF LOCAL GOVERNMENT AND LANDOWNERS TO ALTER RIVERS 

AND STREAMS AND LAND ADJACENT TO THE~ IN ORDER TO PROTECT 

LIVES AND PROPERTY; AMENDING SECTIONS 75-7-102, 75-7-112, 

75-7-113, 75-7-115, 87-5-501, ANO 87-5-509, MCA; AND 

REPEALING SECTION 87-5-505, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-7-lOZ, MCA, Is amended to read: 

•75-7-102. Policy. It is the policy of the state of 

Montana that its natural rivers and streams and the lands 

and property immediately adjacent to them within the state 

are to be protected and preserved to be available in their 

natural or existing state• except -¥hen-~aiioo~ 

necessary to protect tbe ljyes and property g£ lando~ 

and to p~ohibit unauthorized projects and in so doing to 

keep soil erosion and sedimentation to a minimum, except as 

may be necessary and appropriate after due consideration of 

all factors Involved. Further, it is the policy of this 

state tc recognize the needs of irriqation and agricultural 

use of the rivers and streams of the state of ~ontana and to 

pr~tect the use of water for any useful or beneficial 
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purpose as guaranteed by The Constitution of the State of 

Montana.• 

Section z. Section 15-7-112, MCA, is amended to read: 

•75-7-112. Procedure for considering projects tea11. 

(l) The supervisors shall recetv~ all notices of· proposed 

projects within their district. They shall, within 5 days of 

receipt of a notice, exa•ine and investigate the notice and 

determine whether ~he proposal Is for a project. Within the 

5 days, they shall send a copy of their deter•fnatlon to the 

department and the applicant. If ~he supervisors determine 

that the proposal is not a project. the applicant •ayt upon 

receipt of written notice, proceed with the 

activity. 

proposed· 

(21 If the supervisors deterplne that the proposal is 

for a project. the department shall, within 5 days o~ 

receipt of the deteralnation, notify the supervisors whether 

the department requests an on-site inspection by a tea•• 

131 The supervisors shall call a team together· within 

20 days of receipt of the request of the depart•ent for an 

on-site inspection• A .ember of the tea~ shall notify the 

supervisors in writing, within 5 d~ys after notice of the 

call for an inspection, of his watver of participation in 

the Inspection. If the departme~t does not request an 

on-site inspection Nithln the time specified above, the 

supervisors may deny or approve the project or may make 

-2-
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(~) Each me~eT of the team shall 
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recoattMmd In 

writing. within 50 days of the date of application, denl.al• 

approval., or IIO.dification of the project to the supervisors. 

The applicant aay waive participat.ion in this 

reco•endatlon. 

(5) The supervisors shall reviev the proposed project. 

and affirm• overrule, or ~dlfy the Individual team 

recomMendations and notify the applIcant and teaa aembers·., 

within 60 days of the date of application, of their 

decision. 

(6) When e-me•l>et'-oi'-t:he-~- the apnl!~ disagrees 

with the supervisors• action• he may ask, within 5 days of 

receipt of the supervisors• decis.fon, that: an arbitration 

panel as provided in 75-7-11~ be appointed to hear the 

dispute and make a final written declslon thereon. 

(7) Upon written notice·., wl1:h a recouenda"tion or 

alternative plan, by the supervisors to the applicant~ the 

applicant., within 15 days• shall notif"y the supervisors in 

writing If he wishes to proceed with the project in 

accordance with the reco~taendations or alternative plans .• No 

work may b8 commen£ed on· a project be~ore the end or this 

15-day period unless written permlssJon Is given by ett-~ 

~-rs the superylsgrs. I~f the wr-i-tten, decfs,ion of- 'bhe 

supervi-sors appr-oves the proposed pr-oj_ect wl.tbou:t. 

-3-

1 

2 

3 

4 

5 

6 

1 

8 

9 

1.0 

11 

12 

13 

14 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

24 

Z5 

LC 1224/01 

r&colunendat ion or alt.ernative 

proceed with the project upon the 

after receipt of the decis~on. 

plan, the applicant 

expiration of 10 

may 

days 

( 8) The superv-1 se-rs gay extend, upon the reque-st of a 

tea& •amber, the tia·e 1 iaits- provided In subsections (4) and 

(5) where. in their deteraination, the time provided is not 

sufficient to carry out the purposes of this part. The tim-e 

extens-.ion may not, in total, exceed 1 year from date of 

application. The applicant shan be notified, within 60 days 

of date of application, of the lnrtlal time extension and 

shall be noti£ied imMediately of any sUbsequent time 

extens.l ons. 

(9) No vork on a project under this part •ay take 

place without the written consent of the supervisors.• 

Section 3. Section 75-7-113, MCA~ is amended to read: 

•TS-7-113. Emergencies -- procedure. (1) The 

provisions of thi-s part do not apply to those actions which 

are necessary to safeguard life or property, including 

grotrt~ing crops, duri-ng periods oY emergency. The person 

respons.i-ble for a p.roject under thf·s 

the supervisors i·n writi-ng w-ithin 

taken as a result of an e~rgencya 

section shall noti~y 

15 dars of the action 

(Z) The supervisors shall ,..,nd. one copy- of the not:lc.e-. 

wit:hin 5· day<s of its rec-al1)t• to tit• depu--t. 

(3) A team, call ad together as desc.r "f)ad In 
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75-7-112(3), shall make an on-site Inspection and Individual 

w~itten reports to the supervisors within 30 days, giving 

its observations and opinions on the emergency project. 

(4t If the saae or a similar emergency occurs to the 

same applicant more than once within a 5-year period, the 

supervisors shall request the team members 

their reports a determination of the 

to include 

validity of 

in 

the 

emergency action and to ascertain the feasibility of a more 

permanent solution to the emergency. 

(5) The supervisors shall determine the feasibility of 

a more permanent solution and shall, within 30 days, 

recommend that the person put the solution into effect 

within a reasonabl~ period of time as datermined by the 

supervisors. Failure of the person to put that solution into 

effect is not a violation of this part unl~ss a subsequent 

emergency action results from this failure. 

(6) When e--meaber--af--~he--~eee--~r the applicant 

disagrees with the supervisors• recommendation• he may ask 

that an arbitration panel as provided in 75-7-11~ be 

ap~ointed to hear the dispute and make a final written 

decision thereon.• 

Section 4• Section 75-7-115, MCAt is aMended to read: 

•75-7-115. Arbitration panel -- costs. Cost of the 

arbitration panel, computed as for jurors' fees under 

3-15-ZOl• shall be borne by the ee"~~~+~ party or parties 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

<J 

10 

11 

12 

13 

l"t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1224/01 

ngt prayalling; all other parties shall bear their own 

costs.• 

Section s. 

•97-5-501. 

Section 87-5-501• KCA, Is amended to read: 

State policy. It is hereby declared to be 

the policy of the state of Montana that its fish and 

wildlife resources and particularly the fishing waters 

within the state are to be protected and preserved to the 

end that they be available for all tl•e• without changa~ 1n 

their natural exi&ting state except as may be necessary and 

appropriate after due consideration of e~~-#ee~ere-+nvc~Ye~ 

~ed to pcotect the Jlyesr property. and ecgnomic 

~1-belog of Jaodgwpers.• 

Section 6. Section 87-5-509t HCAt is amended to read: 

•87-5-509. Penalty and restoration. (1) An agency, 

under 87-5-502• violating provisions of this part shall be 

assessed a fine of not less than SlOO or more than $500 for 

each day of continuing violation but not more than a total 

of Sl,ooo. 

(2) In addition, at the discretion of the court, the 

agency shall restore the damaged stream to its prior 

condition. Employees of an agency acting in the ordinary 

course of their employ•ent under directions of a superior 

ar~ not liable for violations under this section. 

t3t--~h~-ee~e~~ft~-mey-+n~~+~H~~-end-•etft~e+n--+n--tfte 

ftttlfle---of--t!:fole--"S-t.e~e--en-foreetWen't-f'fleeee-d+ft~s--tlnfter--~hfs 

-b- 58 ~~7 
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SENATE BILL NOo 327 

Approved by Committee 
on Naturul Resources 

INTRODUCED BY HAFFERMANo CONOVER, MANLEY, 

KEATING, STEPHENS, Eo SMITH, McCALLUM 

A BILL FOR AN ACT ENTITLED: "AN ACT TO JNEREASE a&QAD~ THE 

AHfHBRJf¥-BF Sl~-f0Ll~Y-Wlltt_&fS£f~l_lQ LOCAL GOVERNMENT 

AND LANDOWNERS fB-A~fER &NU-ALlf&AllO&-Qf RIVERS AND STREAMS 

AND LAND ADJACENT TO THEM IN O~DER TO PROTECT LIVES AND 

PROPERTY; AMENDING SECTIONS 75-7-102, ~5-~-~t~y 75-7-113, 

l5-~-Jt5y &UO 87-5-501, ANB--8l-5-589y-MEAt-ANB-REPEA~fN6 

5EEffBN-8l-5-585T MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-7-102, MCA, is amended to read: 

"75-7-102. Policy. It is the policy of the state of 

Montana that its natural rivers and streams and the lands 

and propertv immediately adjacent to them within the state 

are to be protected and preserved to be available in their 

natural or existing state~--~keQt __ .bea __ alt~~aLiQas_aLe 

o~~~~~QL¥-~2-PLate~~-~be-li~~_aod-o£22~£~~--Q!--lgog~~~ 

and to prohibit unauthorized projects and in so doing to 

keep soil erosion and sedimentation to a minimum, except as 

may be necessary and appropriate after due consideration of 

all factors involved. Further9 it is the policy of this 

state to recognize the needs of irrigation and agricultural 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0327/0Z 

use of the rivers and streams of the state of Montana and to 

protect the use of water for any useful or beneficial 

purpose as guaranteed by The Constitution of the State of 

Montana.• 

5ee~+on-~.--see~+en-~§-i-~~~T-M€Ay-+s-emeft~e~-~e--read• 

•is-i-~~~~--Preee~re-~or-eon~+de~+n~-prejee~s----~eamw 

t~t--The--~~~~·~sors--she++-reee~ve-e++-no~+ee,-of-propo~ed 

p~ojeet~-w+thfn-the+~-d+str+et•-ihey-~he++y-wf~h+n-5-dey~-o~ 

reee+p~-o~-e-fto~Tee•-e•em+ne-end-+nves~+gete-~he-ne~+ee--eftd 

determTfte--whethe~-the-~repese+-•~-~oP-e-p~ejee~•-W+thfft-the 

5-ftay~y-~hey-~he~+-~end-e-eopy-D#-the+r-deter•+net+on-te-~he 

~epertmen~-end-~he-ep~~+eent.-ff-~fte--tupeTVT§ers--de~e~•+ne 

thet--the-propese+-+s-net-e-prejeetT-the-epr++eent-meyy-~~on 

reee+pt--of--wr+tten--not+eey--proeeed--w+th--the---prep~ed 

eet+•+t., .. 

t~t--~f--the-saperyTsers-determ+ne-~hot-the-prepose+-+~ 

for-o-projeety--the--deportMene--sho++y--w+tfl+n--§--doy5--o~ 

reee+pt-ef-the-dete~m+net+ony-not+fy-the-saperY+sors-whether 

the-depertme~-reqaests-en-on-,+~e-+nspeet+en-by-o-teom• 

t3t--fhe--~a~er~+~ers-she+~-ee~+-e-~eam-~eget"eP-w+~ft+n 

re-de.,~-of-~eeetpt-ef-the-~eqae~t-of-the-deper~ment--fo~--e" 

on-~+~e--+n~pee~Ton.--~--member-ef-the-~eam-she++-no~+~y-t"e 

sape~Yt3o~s-Tn-w~+t+ft9y-w+th+n-5-deys-efter--not+ee--of--the 

ce~+--fo~--en--+nspeet+o"y-of-h+s-wetver-of-pert+e~~et+oft-+ft 

~he-+n~pee~+onw--£f--~he--depa~~ment--does--ne~--~e~~est--en 

-z- SB 327 
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eft-~T~e--+n~~ee~+en--w+~h+n--~he--t+me--s~ee+F+~d-shewey-~he 

~~~erv+sDrs-ssy-defty-er-appreYe--the--prejee~--er--mey--ma~e 

reeo.mende~+o~~-~er-e+~e~fta~+we-p+ens• 

f~t--€aeh---me~her--8f--~he--~eem--~hs++--reeom~end--+n 

wr+~+ngy-•+~h+n-58-days-e~-the-de~e-e~-ep~t+eet+eny--ften+e+? 

appreve+y-er-med+~+eat+oA-ef-the-prejee~-~e-t~e-superw+ser~Y 

~he----e~p++ean~----mey----wa+we---pe~t+e+pat+o"---tn---~+5 

reeeMmen~e~+oft~ 

f5t--~he-superv+sers-~he+t-reYtew-~he-propesed--preje~ 

and---ef~+~•y---o•erra+ey--e~--mod+fy--~he--+~d+v+d~e+--~eea 

reeo~enda~+ens-and-no~+fy-~he-a~~++eent-and--~eea--•e•bers? 

w+~h+ft--69--deys--o#--~~e--da~e--o#--appf+ee~fony--e•--thetr 

dee+s+eft• 

t6t--When-e-••~be~-&f-~he-~eem tb~tc§at--e+~·~~··~ 

w+~ft--~he--~~~erw+~ers&-ee~+ony-he-may-esky-w+t~+n-5-dey~-of 

reee+pt-of-the-supe~•+sors~-dee~~~ony--tha~--en--erb+~ratron 

pene~--es--~~o•+ded--+n--~S-T-%~~--be--eppe+nted-to-heer-the 

d+~pate-a"d-eeke-e-fTne+-wr+~~en-eee+~+en-thereeny 

t~t--ijpftft-wr+tten--not+eey--w+~h--a--ree&Mmenea~on--or 

e+~erna~+we--p~eny--Dy-~he-saper•+sers-~e-~he-epp++een~y~he 

epp~+aen~y-w~h+~•5-deysy-s~tt-n~+fy-~he--s~p&r¥+se~s--+n 

wr+ttng--+f--he--wtshes--to--p~oeeed--w+th--~he--p~ejeet--+" 

eeeorda~ee-w~h-the-reeo.men~a~+ons-or-e~~erne~+ye-p~en§•-HO 

werk-mey-be-ee•meneed-on-e-pro;eet-hefore-the--end--~--~h+s 

~~-day-per+od-~n~ess-wr+t~eft-pe~tss+on-+'-~+Yen-by-a++-~em 

-3- SB 327 
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memhe~~ ~=2aaec%±AAes•--ff--the--w~+~~en-dee+~+oft-e~-~he 

soperY+se~s---epproyes---~~e---pr&pesed---~~e;ee•----w~~ho~t 

reeommende~+en---er--a~~erfte~+•e--pleny--the--s~p++esn•--msy 

p~oeeed-w+~h-~he-p~ejeet-apan--~he--e~pTre~+en--ef--te--day§ 

e~~e~-reee+pt-ef-~~e-dee+s+on• 

t6t--~he--~~per¥+sors-may-ew~e~dy-upen-~he-pe~~e~t-of-a 

teem-me•hery-the-t+••-~+•+~s-~roytded-+n-$~eseet+Oft~-t~t-aftd 

fSt--wherey-~n-t~e+r-de~erm+net+ony-the-~+me-prev+ded-+~-no~ 

sof~+e+en~-~o-eerry-oa~-tfte-p~rposes-ef-~h+s-pePtw-fhe--t+me 

ew~e~+on--•ay--ne•y--Tn--~etetT--eMeeed-~-yeer-frem-dete-ef 

~~p~+eet+onw-~he-app++eent-she++-be-netTf+edy-wtth+n-69-dey~ 

of-date-ef-ep~~+ea~+ony-ef-the-+n+t+a+--t+~e--extens+on--and 

shs++---be--"e~+fTed--+•meft~ete+,--o~--any--sHb~eque"~--t+me 

ew1:en'S'-i-on~• 

t9t--Ne-we~k-oft-e-projee~--Hft~er--th+s--~a~t--mey--~~~e 

pl&ee-w+-thott~-'the-wr_+~t:en-een~en~-e~-+:he-5-ttl'er¥+-set"~•· 

Section z. Section 75-7-113• MCA, is amended to read: 

"75-7-113. Emergencies -- procedure. (1) The 

provi~ions of this part do not apply to those actions which 

are n~cessary to safeguard life or property. including 

growing cropst during periods of emergency. The person 

responsible for a project under this section shall notify 

the supervisors in writing within 15 days ef fQLLD~~ the 

action taken as a result of an emergency. 

(l) The supervisors shall send one copy of the noticer 

-4- SB 327 
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within 5 days of its receipt, to the department. 

(3) A team, called together as described in 

15-7-112(3), shall make an on-site inspection and individual 

written reports to the supervisors within 30 days, giving 

its observations and opinions on the emergency project. 

(4) If the same or a similar emergency occurs to the 

same applicant more than once within a 5-year period, the 

supervisors shall request the team members to include in 

their reports a determination of the validity of the 

emergency action and to ascertain the feasibility of a more 

permanent solution to the emergency. 

(5) The supervisors shall determine the feasibility of-

a more permanent solution and shall, within 30 days, 

recommend that the person put the solution into effect 

within a reasonable period of time as determined by the 

supervisors. failure of the per~on to put that solution into 

effect is not a violation of this part unless a subsequent 

emergency action results from this failure. 

(6) When e-eember-ef-the-~eem-or 6_MtMatR_Of_l~f-If~ 

Q& the applicant disagrees with the supervisors• 

recommendation, he may ask that an arbitration panel as 

provided in 75-7-114 be appointed to hear the dispute and 

make a final written decision thereon." 

See~+oft-~w--Seet+eft--~s-~-ii5y-M~~y-+s-emeftde~-~e-~eed+ 

·~5-f-~Y§w--~~b+~~et+eft-~ene+----eas~s.---eest--o+--~he 

-5- SB 327 
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e~b+tre~+on--~ene+y--eem~ted--~--+o,--j~rors~--fee~--~"der 

3-i5-c9ry-shett-be-bor"e-by-the-eo"~estt"g-per~y-or--per~+es 

oct==R~C1Atitng~--e+T--o~he~--~er~fes--she++--bee~-~~e+~-owft 

ee'S't'S'•• 

Section 3. Section 87-5-501• MCA, is amended to read: 

"87-5-501. State policy. It is hereby declared to be 

the policy of the state of Montana that its fish and 

wildlife resources and particularly the fishing waters 

within the state are to be protected and preserved to the 

end that they be available for all timet without change, in 

their natural existing state except as may be necessary and 

appropriate after due consideration of elT-fee~o~'S'-t~ve+Yed 

6LL_f6kiOR~-~OL~fQ lH~UQlH~ the-~--12--~Q~&ct _ _tne 

ll~&~1-P~2R&Lt~_aog_a~oumic_~all=h&ing_gL-lang~n&~~·· 

Seet+en-6T--5ee~+oft--8~-5-S89y-M~A.-ts-emeftd~d-~o-reed~ 

•e~-§-§99·--Pe~e~~y-eftft-re~te#e~+oftw---ttt--~"--e~e"eyT 

ander--e~-s-se~y--wto+e~+"~-~~ov+s+ons-ef-~ht~-~er~-she+t-be 

esses~ee-e-f+fte-of-ftet-+ess-theft-•~ee-er-mo#e-~fteft-$~86--fer 

eeeh--dey--&f-eenttfttt+n~-v+e+et+e"-bttt-net-mere-~"a"-a-~e~e~ 

of-•rT899w 

tet--+n-eee+~+enT-e~-the-e~e~e~+eft-e~-~~e--ee~~~T-~~ne 

e~eftey--~he~+--~e~~e~e--the--eemege~--~~~eem--~e--+~~--p~+~r 

eeftft+~+eftw-E~~eyee~-ef-eft-ege~ey--ee~+ft~--+n--•he--e~e+ftery 

eeurse--ef--~he+~--em~~eymeftt-uftder-e+~ee~+eft~-ef-e-~Hper+er 

are-not-++ebte-for-•+o+et+ons-~nder-~h+s-seee+onw 
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t3t--ihe-deper~meft~-mey-?ns~~~~~e-en8-me•"~e+n--+ft--~fte 

2 neme---ef--~he--s~e~--enfereem~--proeeeft~ft!s--u"~-.--~~+~ 

3 see~+on.-A~~-~+nes-essesaed--under--~h+s--see~+eft--~he++--be 

4 depe~+~ed--+n--~fte-eer•e~ked-rewen~-~und-fo~-~fte-ase-ef-~h~ 

5 de~er~men~·· 

6 See~+on-~.--Re~ee~er•---See~+en---e~-5-595•---M&Ay---+s 

7 repee~e~. 

-End-
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SENATE BILL NO. 327 

INTRODUCED BY HAFFERHANo CONOVERt MANLEYt 

KEATING, STEPHENS, e. SHITHt HcCALLUH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO fN&REA5E a&CAQ~ THE 

AYiHBRfi¥-BF Sl&lf-£QLl,l-Wlltl~~g LOCAL GOVERNMENT 

AND LANDOWNERS iB-A~iER AND ALT~AllQN_QE RIVERS AND STREAMS 

AND LAND ADJACENT TO THEM IN ORDER TO PROTECT LIVES ANO 

PROPERTY; AMENDING SECTIONS 75-7-1D2, ~~-~-~~iy 75-7-113, 

~5-f-~~5y ANQ 87-5-501, AN9--8~-5-599y-NEAt-AN9-REPEA~~NS 

5EETfBN-8~-~-585y MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 75-7-102. MCA, is amended to read: 

"75-7-102. Policy. It is the policy of the state of 

Montana that its natural rivers and streams and the lands 

and property immediately adjacent to them within the state 

are to be protected and preserved to be available in their 

natural or existing state£--~eR~--•OeD--alteratjqos aLB 

~~~~Ll-~Q-PCQ~'t-tbe_l~~-40~ propert¥-_Qf__}aodowoe~~ 

and to prohibit unauthorized projects and in so doing to 

keep soil erosion and sedimentation to a minimum• except as 

Nay be necessary and appropriate after due consideration of 

all factors involved. Furthert it is the policy of this 

state to recognize the needs of irrigation and agricultural 
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use of the rivers and streams of the state of Montana and to 

protect the use of water for any useful or beneficial 

purpose as guaranteed by The Constitution of the State of 

Montana.• 

See~+en-2w--See~•&ft-~S-f-~~~T-MEA~-+s-eMende~--e--rea~• 

•f§-~-~*iw--Preee~re-~e~-eons+~~+n~-prejee~s----~ea•w 

tit--ffte--s~p•~•+sers--sfta~+-reee~•e-a++-ne~+ee,-of-proposed 

p~Gjee~s-w+~h+n-~he+~-d+s~~+et•-they-~e++.-w+th+n-5-dGys-e~ 

~eee+p~-o~-e-na~+eey-eMeatne-end-+nwest+ge~e-~he-ne~+ee--en~ 

de~er•+ne--whe~her-~he-~re~ese+-+s-#or-a-prejee~•-W+~h+n-~he 

5-dey~.-~hey-shet+-send-e-eGpy-Gf-~he.+~-deter•+ne~+on-te-the 

~eper•••n~-eftd-~fte-e~~+een~•-ff-•he--s~perw+~ors--de~er.+ne 

~het--~he-p~ose+-+s~~e~-a-~rejee~~-•he-epp~+een~-meyy-a~e~ 

~eee+p~--of--~+~~en--no~+eey--p~eeee~--w+~h--~he---,~ep~e~ 

ae~+w+~Y• 

t~t--~~--~he-su~r¥+sers-de-er•+ne-~he~-~he-preposel-+s 

fer-e-prejee~·--•h•--~epa~~--n•--she++~--w+eh+n--s--eeys--o~ 

reee+pt-of-•he-~e•er.+nee+eny-nee~fy-~he-sdperv+sors-whe•her 

~he-depare•e~-reqHes~s-en-en-s+~e-+nspee~+en-by-e-tee•• 

t3t--fhe--sape~~+sGr,-,ne++-ee++-G-~eeM-tGgethe~-w+th+n 

~8-days-ef-reee+~~-ef-ehe-reqae~-&f-~he-deper~me"~--for--en 

eft-sT~e--+n~pee~+en•--•--•••ber-ef-~he-eee•-she++-nee+~y~he 

Sdperw+~ors-tn-wr+~+n~y-wtth+n-s-deys-efte~--n~+ee--of--•he 

ee•+--for--en--+nspeet+eny-ef-h+s-we+Yer-of-pe~~+e+pe•+en-+ft 

the-+nspee~+on•--ff--th~--~~~er~ment--dees--ne~--re~ues~--an 
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&ft-s+~e--+nspee~+en--w+thtn--ehe--t~me--spee+•+•~-eheyey-~he 

superv+sors-•ey-den~-er-e~oye--~he--pPejee~--or--mey--meke 

reee .. eftde~+ons-~er-e+ternet+ve-p~efts• 

t+t--Eeeh---•eMber--ef--~he--team--she~•--PeeoMaend--+n 

wr+t+n~y-w+~h+n-§8-deys-ef-~he-~a~e-o~-epp•+eet+eny--dentaf~ 

~pro•e+y-er-•ed+f+eet+an-of-the-~rejeet-to-~he-super~+so~'• 

fhe----epp++eent----.ay----we+~e---per~+e+p~ton---+n---~htt 

reeeemendet+on• 

t5t--fhe-s~perY+sers-she++-rewtew-~he-propesed--prejee~ 

end---e~f~-.---everra+ey--or--aod+fy--the--+"d+•+G~a+--eee• 

reee .. eftde~+~-end-no~+fy-tfte-app+Teent-en~--tea.--.. •bers• 

wt~h+n--68--deys--of--~he--de~e--of--opp++ee~ton~--ef--~hetr 

dee+s+en~ 

t6t--Nhen-•-•••~er-of-the-._o• lb~ZC.Dt--dtse~reee 

w+th--~he--§~per•+sers&-ae~•ony-he-•ay-e~ky-w+~ft+ft-§-~ey,-of 

~eeeTpt-o~-~he-super•+sors&-dee+s~eny--~he~--en--erb+~re~+on 

pene+--ee--pro•tded--tn--~s-~-tt4--be--eppa•nted-~o-hear-~he 

d+spa~e-and-•eke-e-~~a+-w~+~~eft-dee+s+on-~~ereenw 

t~t--~pen-wr+t~en--net+eeT--w+~h--e--reee••eftda~+en--or 

e~ernat+we--~•eny--ey-~he-sa~ery+sors-~e-tfte-a,,++een~•-the 

appt+een~y-•~h+n-~§-dey~y-shet+-n~+fy-tfte--super•+so~s--+n 

wr~ttn~--+f--fte--w+shes--to--proeeed--wt~h--~he--prajee~--+n 

aeeordenee-w+~h-~he-reee .. eftdat+ons-or-a~ternet+ve-,~ens•-No 

wo.~-•ey-be-ee..eneed-on-a-projeet-before-the--ene--a4--~h+s 

tS-dey-~erted-~n+ess-wrttten-per.tss+an-ts-~twen-by-e++-teeM 
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•••~ers tbe=:a~~·--f~--the--wr+~ten-dee+s+on-of-the 

saperw+sors---approYes---~~e---praposed---projeet----w+theat 

reeommeftdet+on---or--•~•erne~+we--p+any--~he--ep~+*een~--.oy 

p~oeeed-w~~h-•he-~re;ee~-a~on--~he--ewp+ret~on--of--te--seys 

ef~er-reee+p~-o~~he-dee~'+on• 

t&t--fhe--~·~e~¥?sors-~ey-ex•endy-~pen-~he-re~~·§~-e#-e 

~eam-eeM&er.-~he-~t•e-++-+~s-prow+ded-+n-s~~••e~•oft§-t~t-end 

f5t--wnerey-+n-~he+r-de~er•+ne~+ony-~he-~+•e-p¥o~+ee~-+~-no~ 

su~~+e+en~-~o-eer~y-aa~-~he-purpo$e,-ef~h+s-per~•-fhe--~?me 

ewtens+on--•ay--ne~y--+n--~ota~.--~eeed-+-yeer-from-dete-of 

ep~~+eet+on•-~he-ap,++een~-~he++-be-n~+f+eGT-w+•h+n-68-doys 

of-dote-of-app++ee~~Ofty-of-the-+n+t+a+--t+•e--ex~ens+on--and 

~he~+---ee--not+f+ed--TMmed+ete+y--ef--any--s~bse~aent--e+•e 

ew~en~+en~. 

t9t--No-work-on-a-pro;eet--under--th+s--par~--•oy--tske 

p+aee-w+thout-~he-wr+t~en-eon•ent-ef-~he-•~perv+§er••• 

Section 2. Section 75-7-113t HCA 9 is amended to read: 

•75-7-113. Emergencies procedure. (1) The 

provisions of this part do not apply to those actions which 

are necessary to safeguard life or property, including 

growing crops• during periods of emergency. The person 

responsible for a project under this section shall notify 

the supervisors In writing within 15 days ~ EOLLOWING the 

action taken as a result of an eMergency• 

(2) The supervisors shall send one copy of the notice• 
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~ithln 5 days of its receipt, to the depart•ent. 

(3) A team. called together as described in 

75-7-ll2(3Jt shall make an on-site inspection and individual 

written reports to the supervisors within 30 days. givinq 

its Qbservations and opinions on the emergency project. 

(4) If the same or a similar emergency occurs to the 

saee applicant more than once within a 5-year perioo. the 

supervisors shall request the team members to Include in 

their reports a determination of the validity of the 

emergency action and to ascertain the feasibility of a more 

permanent solution to the emergency. 

(5) The supervisors shall deter•ine the feasibility of 

a more permanent solution and shall? within 30 days, 

recommend that the person put the solution into effect 

within a reasonable period of tiee as determined by the 

supervisors. Failure of the person to put that solution into 

effect is not a violation of this part unless a subsequent 

emergency action results from this failure. 

(6) When a-aeaber-af-the-.eae-ar 6-SE~af&-Uf_IH£_IE~ 

as the applicant disagrees with the supervisors' 

recommendation. he •ay ask that an arbitration panel as 

provided in 75-7-114 be appointed to hear the dispute and 

make a final written decision thereon.• 

See~+on-~.--seet+o"--~5-~-*iSy-M~Ay-+s-eme"de4-~o-~eed• 

·~s-f-~*Sw--A~b+~~e~+o"-~enef----ees~s·---~o~~--e~--~fte 
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erb+t~et+oft--~efte+•--eo~pated--as--for--jaror~~--fees--~ftde~ 

3-~5-ee~y-sha+~-be-borfte-by-the-eoft~est+ft~~arey-ar--~ar~+es 

oat:=g~e~a±ltag~--e+t--a~her--~ort+es--she~+--eear-~he+r-owft 

ees~s•• 

Section 3. Section 87-5-SOl• MCA• is amended to read: 

•87-5-501. State policy. It is hereby declared to be 

the po1icy of the state of Montana that its fish and 

wild11fe resources and particularly the fishing waters 

within the state are to be protected and preserved to the 

end that they be avallabl& for all time. without Change, in 

their natural existing state except as •ay be necessary and 

appropriate after due consideration of e~~-~ee~eps-Tft¥8+¥ed 

&LL_f&tlOE~-INVOLVEO lK~UQlK& tae _ _oa&a_~-PLQt&~-tb& 

li~e~-Pcnpe~~_an~DQR!k-~ell=b&log_nf-landgw~.· 

Seet+on-6w--5ee~+oft--8~-5-599•-M€~•-+~-ame"ded-~e-~eee• 

•e~-§-SQ9w--Pefte~~y-eft~-restere~+eft•---t~t--An--a~eney. 

~nder--8~-s-~e~y--w~o+e~+ng-~roY+~+on~-of-~h+~-per~-she++-De 

e$~es~ed-e-f+"e-of-fte~-~e$$-~en-•tee-or-more-~ha"-•see--for 

eeeh--dey--of-eo"t+na+n~-Yto+et+o"-bat-not-more-then-e-~ete+ 

e¥-•Ty888• 

t~t--fn-add+t+onT-a~-~he-d+se~e~+o"-ef-efte--eeHP~y-~~he 

~eftey--sfte++--restore--the--demaged--$~~eem--•e--+es--~r+or 

eeftd+~+on.-Eap+ayees-e~-a"-ege"ey--ee~+"~--+"---he--er8+ftsry 

ee~~se--ef--~e+r--em~+oyme"~-under-d+~ee~+o"s-o¥-e-s~~~+o~ 

ere-not-++sb+e-for-v+e+et+ofts-~"der-~h+s-see~+on• 
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