Senate Bill 324
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January 29, 1981 Introduced and referred
to Committee on Business
and Industry.

Aptil 23, 1981 Died in Committee.,
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INTRODUCED BY/

A BILL FDOR AN ACY ENTITLED: "AN ACT REVISING THE EXEMPT
TRANSACTIONS UNDER SECURITIES LAW BY CHANGING THE NUMBER OF
PERSONS TO WHOM AN CFFER MAY BE DIRECTED; AMENDING SECTION

30~-10-105+ MCAL™

BE IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA:
Section 1. Section 30+10-105¢ MCAy is amended to read:
®30-10-10% Exempt transactionse Except as in this

section expressly provideds 30-10-201 through 30-10-207

shall not apply to any of the following transactions:

{1) any nonissuer isclated transactiony whether
effected through 2 broker-dealter or notj;

(2} (2) any nonissuer distribution of an outstanding
security oy a registered broker-dealer if:

{i} a recognizgd securities wanual contains the names
6f the Issuer's officers and directorsy a balance sheet of
the issuer as of a date within 18 monthsy and a profit and
loss statement for either the fiscal year preceding that
date or the most recent year of operations; or

(ift) the security has a2 fixed wmaturity or a fixed
interest or dividend provision and there has been no default

during the current fiscal year or within tihe 3 preceding
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LC 2330701

fiscal vyearsy or during the existence of the Issuer and any
predecassors if less than 3 yearsy in the payment of
principaly interests or dividends on the security;

(b) the commissioner may by order deny or revaoke the
exemption specified in this subsection {2} with respect to a
specific securitys Upon the entry of such an ordery the
commissioner shall promptly notify all registered
broker-dealers that it has been entered and of the reasons
therefor and that within 15 days of the receipt of a written
reguest the matter will be set down for hearings If no
hearing is requested and none is ordered by the
commissionersy the order will remain in effect until it is
modified or vacated by the commissicnere If a hearing is
requested or ordareds the commissionery after notice of and
opportunity for hearing to all interested personss may
wodify or vacate the order or extend it wuntil final
determinatione No order under this subsection may operate
retroactivaly. HNo person may be considered to have violated
parts 1 through 3 of this chapter by reason of any offer or
sale effected after the entry of an order under this
subsaction if he sustains the burden of proof +that he did
not know a4and in the exercise of reasenable care could not
have known of the orderas

{3) any nonissuer transaction effected by or through 2

registered broker-dealer pursuant to an unsolicited order ar
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offer to buyr but the commissioner may require that the
customer acknowledge upon a specified form that the sale was
unsolicited and that a signed copy of each form be preserved
by the broker—dealer for a specified period;

{4) any transaction between the issuer or other person
on whose behalf the offering Is made and an underwriter or
among undarwriters;

(5} any transaction by an executory administrator,
sheriffy marshaly receivere trustee in bankruptcys quardiane
or <conservator in the performance of his official duties as
such;

{6) any transaction executed by a bona fide pledgee
without any purpose of evading parts 1 through 3 of this
chapter}

{7} any offer or sale to a banks savings Institutiony
trust companysy Insurance companys investment <ompany as
defined in the Investment Company Act of 1940s pension or
profit-sharing trusts or other financial institution or
institutional buyery or to a broker—dealery whether the
purchaser is acting for itself or in some fiduciary
capacitys;

{8) any transaction pursuant to an offer directed by
the offerer to not more than 3@ 35 persons (other than those
designated in subsection (7) of this section}) in this state

during any period cf 12 consecutive moathss whether or not
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the offerer or any of the offerees is then present in this
statey if:

{a) the seller reasonably believes that all the buyers
are purchasing for Investment; and

(b} no commission or other. remuneration is paid or
givernn directly or Indirectly for soliciting any prospective
buyer; provideds howevery that a commission may be paid to 2
registered broker-dealer if the securities involved are
registered with the United States securities and exchange
commission under the Federal Securities and Exchange Act of
1933y as amended;

{9) any offer ;r sale of a preorganization certificate
or subseription if:

{a) no commission or other remuneration is paid or
given directly or indirectly for solliciting any prospective
subscribers

{b) the number of subscribers does not exXceed 10§ and

{c) no payment is made by any supscriber;

{10} any transaction pursuant to an offer to existing
security hclders of the issuers including persons who at the
time of the transaction are holders of convertible
securitiesy nontransferable warrantsey or fransferable
warrants exercisable within not more than 90 days of their
issuances ifs3

{a) no commission or other remuneration [(other than a
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standby commission) is paid or given directly or indirectly
for soliciting any security holder in this state; or

{b) the issuer first files a notice specifying the
terms of the offer and the commissioner does pnot by order
disallow either (&) or (b) of this subsection;

(L1) any offer (but not a sale} of a security for which
registration statements have been filed under both parts 1
through 3 of this chapter and the Securities Act of 1933 if
no stop order or refusal order is in effect and no public
proceeding or 2xamination 1loaking toward such an crder is
pending under either laws

{12) any offer {but not a sale) of a security for which
a registration statement has been filed wunder parts 1
threugh 3 of this chapter and the coemmissioners in his
discretiony does not disallow the offer in writing within 10
days of such filing;

{13} the issuance cf any stock dividends whether the
corporation distributing the dividend is the issuer of the
stock or note If nothing of value is given by stockhelders
for the distribution other than the surrender of a right te
& cash dividend where the stockholder can eTect to take =&
dividend in cash or stockj

(14) any transaction incident to a right of conversion
or a statutory or judicially approved reclassificationy

recapitalizations reorqanizations quasi-reorganizations
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stock splite reverse stock splite mergery consolidatione

sale of assetse™
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