
IBNATt !ILL NO. 322 

INTRODUCBD BY IU\LLtGAN, NORMAN, HAGER, BERG, 
VAN VALKBNBURG, DUSSAULT, KBMMIS, AZZARA 

January 29, 19&1 

February 3, 1981 

March 14, 1981 

March U, HUH 

March 17, U81 

March 18, 1981 

March 19, 1901 

MAl'Ch 20, 1981 

April 11, 1981 

April 16, 1981 

IN THE SENATE 

Introduced and referred to 
Committee on Ta•ation. 

Fl$cal note requested. 

Fiscal note raturned. 

Committee reconend bUl 
do pass aa a.raended. 
Report adopted. 

8111 p~1nted and placed 
on members' desks. 

Second ~eadin9, do P•••• 

Correctly en;roased. 

Third reodin9, p1uuse<i. 
Ayes, 461 Noes, 2. 
Trantul'litted to Hotuut. 

Introduced and referred to 
Committee on TMxatton. 

Comaittee recommend bill 
be concurred in •• amended. 
Report adopted. 

Second reading, concurred in. 

On aotion rules suspended 
and bill placed on third 
reading this day. 

Third reading, concurred 
in as amended. Ayes, 641 
Noes, 32. 
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April 17, 1981 

April 20, 1981 

IN THE SSNATE 
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Returned from House with 
amendmenta. 

Seco11d reading, amendments 
concurred in. 

On motion rules suspended. 
1111 placed on calendar for 
third reading this ~ay. 

Third readinq, amendments 
concurred in. Ayes, 47; 
Moea, o. Sent to enroll.ing. 

Reported correctly enrolled. 
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ii;ILL NO. j',.;bf 
INTRODUCED BY .N~ ~~~- ~$f 
v~o~ ~ 1 
A BILL FOR AN ACT ENTITLED: •AN ACT TO STIMULATE THE 

PRODUCTION AND USE OF ORGANIC FERTILIZER A~O SOIL AMcNDMENT5 

IN MONTANA BY PROVIDING TAX INCENTIVES AND REQUIRING USE OF 

SUCH FERTILIZER AND SOIL AMENDMENTS IN CERTAIN INSTANCES; 

AMENDING SECTIONS 15-6-135, 15-30-121, AND 15-31-114, MCA.• 

WHEREAS, Montana's predominantly agricultural economy 

is dependent on fertile soil; and 

WHEREAS, saline seep has damaged 500tOOC acres of our 

state and is continuing to claim more than 20,000 acres a 

yeart and 

WHEREAS, strip mining for coal is decreasing, at least 

temporarily, the acres of grazing land in the state; ana 

WHEREAS~ erosion, overgrazinq, and intensive cropping 

are d~pleting our soils faster than inorganic fertilizers 

can renew them; and 

WHEREAS, organic matter properly aged and applied to 

tht"! soil can dl"a~natically increase the fertility of soil; 

anj 

WHERfAs. solid waste disposal by industry and 

municipalities is presently an expensive ana potential 

environmentally hazardous undertaking; and 
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WHEREAS. the economic and environmental bu~den of 

disposing of such solid wastes may be partially offset 

th~ough the use of such wastes by an active organic 

fertilizer processing industry in Montana; and 

WHEREAS• tax incentives are needed to initially assist 

and stimulate the production and use of organic fertilizer 

and soil a~ndments produced from industrial and municipal 

wastes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HfK-SftllOHA Section 1. Purpose. The purpose of 

[sections 1 through 5] is to promote the use of organic 

matter produced by Montana industries and municipalities to 

revitalize ~ontana lands and to assist in 11akin9 organic 

fertilizer economically competitive with inorganic 

fertilizer. 

~fft_S£kllQ~s Section 2. Definitions. As used in 

[sections 1 through 5)• the following definitions apply: 

(1) "Raw organic matter 11 means unprocessea plant or 

animal waste products. 

(2) •Organic fertilizer• means raw orqanic matter that 

has been processed and aged for use in increasing soil 

condition and fertility, and includes both fertilizer and 

soil 2mendments as those terms are defined in 80-10-101• 

~H-SECIIO~. Section 3. Deduction for purchdse of 

-2- I N T R 0 D U C E D B I L L 
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Montana produced organic fertilizer. In addition to all 

other deductions from adjusted qross individual inco~e 

allowed in coMputing taxable in<:oa.e under Title 15• chuptel'" 

30, or from gross corporate inco~e allo~ed in computing net 

income under Title 15• chapter 31,. part 1,. a taxpdyer may 

deduct a portion of his expenditure for or~~anic fertH i.zer 

produced in Montana and used in i'lontana, in accordanc~ .with 

the following schedule: 

(ll lOOt of the first n,ooo expended; 

(2) 60% of the amount over $1,000 and equal to or less 

than S2,000 expended; 

(3) 40' of the amount over 52•000 and squal to or less 

than $3 9 000 expended; 

(4) 20% of the amount over S3t000 and equal to or less 

than $4~000 expended; 

(5) 10% of the amount ove~ $4,000 expended. 

~fM-SftiiDtia Section 4• Procedure for obtaining 

benefit of deduction• The department of revenue shall 

prescribe the method by which a taxpayer may apply for tax 

treat~ent under [section 3]• 

KEH-SftllO~. Section 5. Use of organic fertilizer 

required 

government 

when. 

shall, 

conditioning, or 

Any 

in 

other 

department or agency of state 

any reclaJnation. refurbishing, 

treatment of land under it5 

jurisdiction, usa or require the use of organic fertilizer 
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~s defined Jn [section 2] to the_ extent that use of such 

fertilizer is shown to be economically competitive with 

inorqanic fertilizer. 

Section 6. Section 15-6-135 9 t":CA 9 is dmended -to read: 

"15-6-135. Class five pro?erty -- descrjption 

taxable percentage. (1) Class five property includes: 

(-a) all pl"operty used and owned by cooper.ativ~ rura"J 

electrical and cooperative rural telephone associations 

organized und~r the laws of Montana, except property owned 

by cooperative organizations oescribed in subsec~ion (l)(c) 

of 15-6-137; 

(b) air and water pollution cont~ol equipment as 

defined in this section; 

(c) truck campers, motor homes9 and campin~ and travel 

trailers, includinq fifth-wheel trailers. owned by and 

actually used primarily by a person 60 years of age or older 

who: 

(i) is retired from full employment; and 

(ii) whose total income from all sources is not more 

than S7,000 tor a single person or $8t000 for a married 

couple; 

(d) new 

section; 

industrial property as defined in this 

(e) any personal or real property used primarily fn 

the production of gasohol during construction and for the 

-4-
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first 3 years of its operation•A 

( fJ any real pro~Wrty useA.--l!Lillllltll¥-iD--<1-filtiliU: 

l2l<UU!UL-fDC the prQdyct I on_2L~oll;_fliLUlinLIIJ.ILiDII 

J;i!llllLJI~n and fOt~.fll:.s.L.l..years pf RIU:Llllg!LQL...:;.w:b 

a_fil!;lli.t.¥& 

(2) (a) •Air and water pollution equipment• ~eans 

facilities, .achinery• or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing• reducing• altering., disposing. or staring 

pollutants. contaminants, wastes, or h~at. The department of 

health and environmental sciences shall determine if such 

utilization is being ~ade. 

Cb) The department•s determination (as to air 

pollution equipment] may be appealed to the board of health 

and environmental sciences and •ay not be appealed to either 

a county tax appeal board or the state tax appeal board. 

However, the app~aised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) •New industrial property• means any new industrial 

plant, including land, buildings• machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation• The property may not have been assessed within 

the state of Montana prior to July lt 1961. 

(4) (a) MNew industry• means any person, corporation, 

-5-
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firm, partnership, association• or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

(b) N~w industry includes only those industries that: 

(i) manufacture, aill, mine, produce 7 process. or 

fabricate materials; 

(ii) do similar worky employing capital and labo~, in 

which materials unserviceable in their natural state are 

extracted, processed, or Made fit for use or are 

substantially altered or treated so as to create commercial 

products or ~aterials; or 

( i i i ) ~ngage in the me chan i ca 1 or che-mical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the Unit9d 

States off1ce of manaqement and budget. 

(5) New industrial property does not include: 

(a) property used 

commercial services of any 

prof~ssions; 

(b) a plant that 

by retail or wholesale merchants, 

type, agriculture, trades, or 

will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

-6- 5B 3~..2. 
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that has been In operation in this state for 3 years or 

1 onger. 

(6) Class f"ive property is taxed at 3t of its market 

value." 

Section 1. Section 15-30-121" MCA, is 3mended t(.t r~ad: 

n15-30-121. Deductions 

incomea In computing net 

deductions: 

allowed in 

income, there 

computing 

are allowed 

net 

as. 

(1) the items referred to in sections 161 ~nd 211 of 

the Internal Revenue Code of 1954• or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which ar-e not deductible: 

(a) ite01s provided for In 15-30-123; 

(b) state income tax paid; 

(2) federal Income tax paid within the taxable year; 

(3) child and dependent care expenses determined in 

accordance with the provisions of section 214 of the 

Internal Revenue Code of 1954 that were in effect for the 

taxable year that began January 1, 1974• However• the 

li.mitation set forth in section 2l~(e)(4) of the Internal 

Revenue Code of 1954 as that section was in effect for the 

taxable year that Degan January 1 9 1974, applies only to 

payments made ~o a child of the taxpayer who is under 19 

years of age at the close of the taxable y~ar and to 

payments made to an individual with respect to whom a 
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deductJon Is allowable under 15-30-112(5) to the taxpayer or 

the tdxpay~r•s spouse. 

(4) that portion of an energy-related investment 

allowed as a deduction under 15-32-103; 

(5) In the case of an individual, political 

contributions determined in acco~dance with the provisions 

of se,tfon 218(a} and (b) of the Internal Revenue Code thdt 

were in effect for the taxable year gnded December 31• 

1978·~ 

.alln~,a~-~ dgductjpn under L~a~" 

Section 8. Section 15-31-1149 HCA9 is am2nded to read: 

"15-31-114. Deductions allowed in computing income. In 

computing the net income, the following a~ductions shall be 

allowed from the grass inco.e received by such corporation 

within the year from all sources: 

(1) All the ordinary and necessary exp~nses p~id ~r 

incurred during the taxable year in the maintenance and 

operation of its business and propertles 9 including 

r~asonable allowance ~or salaries for personal services 

actually rendered9 subject to the limitation hereinafter 

containedw rentals or other paysents required to be made as 

a condition to the continued use or possession of property 

to which the corporation has not taken or is not takin9 

title or in which it has no equity. No deduction s.hall be 

-a-
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allowed for salaries paid upon which the recipient thereof 

has not paid Montana state income tax; providedy however, 

that where domestic corporations are taxed on inco~e derived 

from without the state, salaries of officers paid in 

connection with securing such income shall be deductible. 

(2) (a) All losses actu~lly sustained and char~ed off 

within the year and not compensated by insurance or 

otherwise, including a reasonable allowance for the w~ar and 

tear and obsolescence of property used in the trade or 

business, such allowance to be determined according to the 

provisions of section 167 of the Internal Revenue Code in 

effect with respect to the taxable year. All elections for 

depreciation shall be the sa~e as the elections made for 

federal income tax purposes. No deduction shall 

for any amount paid out for any buildings, 

lmprovementsy or betterments made to increase the 

be alloweo 

permanent 

value of 

any property or estate, and no deduction shall be made for 

any amount of expense of restoring property or waking good 

the ~xhaustion thereof for which an allowance is or has been 

made. 

(bJ (i) There shall be allowed as a deduction for the 

taxable period a net operating loss deduction determined 

according to the provisions of this subsection. The net 

op~ratinq loss deduction is the aqqregate of 

loss carryovers to such taxable period 

-9-
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operating loss carrybacks to such taxable period. The term 

Mnet operating lossn means the excess of the deductions 

allowed by this sectiont 15-31-114• over the gross Income, 

with the modifications specified in Cii) of this subsection. 

If for any taxable period beginning after December 31, l970t 

a net operating loss is sustained, such loss shall be a net 

operating loss carryback to each of the three taxable 

periods preceding the taxable period of such loss and shall 

be a net operating loss carryover to each of the five 

taxable periods following the taxable period of such loss. A 

net operating loss for any taxable period ending after 

De~emb~r 31 9 1915, in addition to being a net operating loss 

carryback to each of the three preceding taxable periods, 

shall be a net operating loss carryover to each of the seven 

taxable periods following the taxable period of such loss. 

The portion of such loss which shall be carried to each of 

the other taxable yea~s shall be the excess, if anyt of the 

amount of such loss over the sum of the net income for each 

of the prior taxable periods to which such loss was carried. 

For purposes of the preceding sentence, the net income for 

such prior taxable period shall be computed with the 

modifications specified in (li)(S) of this subsection and by 

determinin9 tht a!'lount of the net operating loss deduction 

without regard to the net operating loss for the loss period 

or any taxable period thereafter~ and the net income so 

-1C- SB :3;J.J.. 
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computed shall not be consid-ered to be less than zero. 

(i i) The modifications referred to in (f) of this 

subsection shall be as follows: 

(A) No net operating loss deduction shall be ailo~ed. 

(B) The deduct I on for dep 1 et ion sha 11 not excee<! tt,e 

amount which woultl be allowable if computed under the C•)St 

method. 

(CJ Any net operatin9 loss carried over to any taxable 

ye8rs beginning after December 3lt 1978• must be calculated 

under the provisions of this section effective for the 

taxable year for which the return claiming the net operating 

loss carryover is filed. 

(iii) A net operating loss deduction shall be allowed 

only with regard to losses attributable to the business 

carried on within the state of Montana. 

(iV) In the case of a merger of corporations• the 

surviving corporation shall not be allowed a net operating 

loss deduction for net operatin~ losses sustained by ·the 

merged corporations prior to the date of merger. In the case 

of a consolidation of corporations, the new corporote entity 

shall not be allowed a deduction for net operating losses 

sustained by the consolidated corporations prior to the date 

of consolidation. 

(V) Notwithstanding "the provisions of 15-31-531, 

interest shall not be paid with respect to a refund of tax 

-11-
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resulting from a net operating loss carryhack or Cdrryover. 

(Vi) The net operatin9 loss deduction shall not be 

allowed with respect to taxable periods which ended on or 

before December 31, 1970, but shall be alloNed only with 

resp-ect to taxable periods beginning on or after Ja·nuary 1, 

1971. 

(3) In the case of mines• other noturol deposit~. oil 

and qas wells. and timber, a reasonable allowance for 

depl~tion and for depreciation of improvements; such 

rBasonable allowance to be determined according to th~ 

provisions of the Internal Revenue Code in effect for the 

taxable year. All elections made under the Internal Revenue 

Code with respect to capitalizing or exp~nsing exploration 

and development costs and intangible orilling expenses for 

corporation license tax purposes shall be the same as the 

~lections made for federal income tax purposes. 

(4) The amount of interest paid within the year on its 

indebtedness incurred in the operation of the business from 

which its inco•e is derived; but no interest shall be 

allowed as a deduction if paid on an indebtEdness created 

fer the purchase• maintenance• or improvement of property or 

for the conduct of business unl~ss the income from such 

property or business would be taxable under this part. 

(5) (a) 7axes paid wltnln the year except the 

follo~in9: 

-12-



1 

2 

LC 1277/01 

(i) Taxes imposed by this part. 

Cii) Taxes assessed against local benefits of a kind 

3 tending to increase the value of the property assessed. 

4 (iii) Taxes on or according to or measured by net 

5 income or profits imposed by authority of the government of 

6 the United States. 

7 (iv) Taxes imposed by any other state or country upon 

8 

9 

10 

11 

12 

13 

14 

15 

or measured by net income or profits. 

(b) Taxes deductible under this part shall b" 

construed to include taxes imposed by any county. school 

district• or municipality of this state. 

(6) That portion of an ener9y-related investment 

allowed as a deduction under 15-32-103• 

.Lll-...Ib.u,_-ll<>J:llgn __ liLJllllH>~...t.u_g.u;u:~nl.'-.t.eJ:J:.J.l.Uu 

a~~-~a-d~~tlllll-YlldeL-lA£k11lln_JJa• 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

257-81 
REQUEST NO.~-~-----

Form HO~ IS 

. February 2 81 
In compliance with a written request rece1ved ----·----~-, 19 --~,there is hereby submitted a Fiscal Note 

for SENATE BIT.I. 322 ___ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to stimulate the production and use of organic fertilizers and soil amendments 
in Montana by providing tax incentives and requiring use of such fertilizer and soil 
amendments in certain instances. 

FISCAL IMPACT 

The Department of Revenue is unable to estimate the fiscal impact of this proposal. 
It is not believed that the impact of the preferential property tax treatment would 
be substantial, but the revenue effect of the proposed income tax deduction could be 
significant. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and _Pr~ram Planning 

Date: /... ~ ~ l{ 
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SE"ATE Bill "D· 322 

P..rproved by Corrunittee 
on~on 

INTRODUCED BY HALliGAN, NORMAN, HAGER, BERG, 

VAN VALKENBURG, DUSSAULT, KEMMJS, AZZARA 

A BILl FOR AN ACT ENTITlED: "AN ACT TO STIMULATE THE 

PRODUCTION AND USE OF ORGANIC FERTILIZER AND SOIL AMENDMENTS 

IN MONTANA B¥-PRBVf9fN6-~AM-fHEE~f~E5-AN9-RE~titRtH6-~5E-8F 

S~H-FERfftt%ER-ANB-5Bf~-A~EHBKEN~-tN-EERfAtN-tHSfANE£5 ~! 

~RO~!QINk ___ i!! ___ INCEN!!YES; AMENDING SECTIONS t5-&-t3,_ 

L5-30-121T ANO 15-ll-114• "CA.• 

WHEREAS, Hontana•s predominantlv agricultural econo~y 

is dependent on fertile soil; and 

WHEREAS• saline seep has damaged 500tOOO acres of our 

state and is continuing to claim more than 20,000 acres a 

'fear; and 

WHEREAS, s~rip mining for coal is decreasinq. at least 

temporarily. the acres of grazing land in the state; and 

WHEREAS, erosion, overgrazing. and inten~lve cropping 

are depleting our soils faster than inorganic fertilizers 

can renew them; and 

WHEREAS. organic matter properly aged and applied to 

the soil can dramatically increase the fertility of soil; 

and 

WHEREAS, solid waste di. sposal by industry and 

SB 0322/02 

municipalities is presently an ex.pensive and potential 

2 environmenta11v ha.zardous undertaking; and 

3 WHEREAS. the econa.ic and environmental burden of 

4 disposing of such solid wastes ~ay be partially offset 

5 through the use of such wastes by an active organic 

6 fertilizer processing industry in Montana; and 

1 WHEREAS. tdx incentives are needed to init.ia11y assist 

8 and stimulate the production and use of organic fertilizer 

9 and soil amendments produced from industrial and municipal 

10 1111astes. 

11 

12 BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

l3 ~~~-SE~!!Q~.= Sect i'on 1. Purpose. The purpose of 

14 (sections 1 through 5] is to promote the use of organic 

1~ matter produced by Montana industries and municipalities to 

16 re~italize Montana lands and to assist in m~king organic 

l7 ff!!ortilizer economical I y competitive with inorganic 

18 fertilizer. 

19 NEW~~TIO~~ Section 2. Definitions. As used in 

20 (sections L through 5]• the following definitions apply: 

ll (1) ·R~w organic m~~ter" means unprocessed plant or 

22 animal waste products. 

23 (2) •Organic fertilizer• means raw organic matter that 

2'o has been processed and aged for use in increasing soil 

25 condition and fertili~y. and includes both--~~~~~r~~--and 

-2- SB 322 
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soil amendiAents as ~hese-~erms-e~ IHAI-I~ defined In 

80-lD-lOlo 

~~Ha Section 3. Deduction for purchase of 

Montana produced 

other deductions 

organic fertilizer. 

from adjusted gross 

In addition to all 

I ndlvldual Income 

allowed in computing taxable income under Title 15• chapter 

309 or from gross corporate income allowed in computing net 

income under Title 15 9 chapter 319 part l• a taxpayer may 

deduct a-por~+on-of his expendf~~e EXPfNDIIURES for organic 

fertilizer produced in Montana and used in Montanay--+ft 

eceo~~8nee-w+~h-~he-fe~~o•+ng-~ehe~u~e• 

ttt--t~~of-the-~~-~y&e9-eM~endedt 

tet--6~-e~-~he-amou~-ewe~-•!ye~e-end-e~~~-~e-o~-~~~ 

~en-•eye&e-expende~t 

f3t--~a.-ef~e-e.e~ft~-o~r-•i~eee-end-e~a~~e-e~~e~ 

~hen-S~ye~e~eftdedt 

t4t--~e•-o~-the-a~ou~-o¥er-S3T~&e-ftftd-~uat-to-er-te~s 

than-5+y998-eKpendedt 

t5t--!~•-o~-the-a.eun~-O¥er-S~y~&e-~ded. 

ftEW=5£Eft8Ns--5ec~en-~w--Pree~---~or----obta+n+n~ 

befte~+t-~-deduet+en•---~he--deper~•~--of--revenue--she+~ 

preser+be--~he--.e~hed-~y-wh+eh-e-~e~~eyer-mey-e~~~y-.e~-te. 

~~a~.en~-.nder-fsee~+en-3~ 

~SEEffSNw--s~+en-5.--~-of--er~en+e---fer~+t+rer 

requ+red------when.---•ftY--~~e~~Me~--oP--e~eftey--84--~~e~ 
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~~~e~n~n~--~he++y---Tn---~fty---ree~e~~Teny---refurb+~hfn~~ 

eondtt~en~nq~---o~---eth~---~reetment--of--~~d--dnOer--+t~ 

jHrf~6fetTefty-~~e-er-~e~a+re-~~e-H~e-e+--o~~~+e--~ert+~~~er 

a~--deffned--+~--~~ee~ioft--~i-~o-the-e~ten~-that-~~e-of-~uch 

fert~++rer-+~-~ho.ft--t6--~e--ee~nom+ee++y--eompet+~fve--w+t~ 

tftor~en~e-te~~4t~e~w 

Se~~~e~-6w--5ee~~on--i5-6-l3~.-M&A~-+~-8~nde~-t~-read• 

•44-6-t~§~--e+~~~--f~ve--~r~~~~y------de~ertp~te"----­

te•eb+e-~e~eefttege•--tit-t~e~~-4+¥~-~re~erty-ine+ude~+ 

tet--e++--p~ope~~y--u~ed-eftd-ewned-by-ecopera~+•e-~b~a+ 

~~~~rt~e+--end--eDep@~e~~ve--~u~--te+ephone--a~~oet~t~en~ 

&rg~ft+~~~--~nder--t~e-~aw~-e~-Me~t~ftay-exeep~-preper~y-e"ned 

by-eo~~rs~~ve-er~e~~tet~on~-de~ertbed-Tn-~ub~e~tton--t~ttet 

o~-~'>-1>-~~'1-t 

tbt--a+r--end--wd~er--po+~u~ten--~en~re+--e~utpffle"~--o1 

de+fned-+n-t~+~-~eetTon~ 

tct--~rbek-ee~er~~-•otor-h~~~-and-ee~tn9-enO-trewe+ 

trd~~er~.--+ne+ud~n~-~f~~h-wftee+--~ref~~~y--owned--&y--e~d 

ae~ue++y-u~ed-prt~rt+y-~y-e-per~n-68-yee~~-&f-a~e-er-e~der 

....... 
t~t--+~-retired-~rem-+•++-e~+oy~"~•-Sftd 

t++?-who~e--~o~a+--f~o~e--+rom-e++-~e~ree~-t~-ne~-mer~ 

then-•~•&99-#er-~~Tft~~e-~e~~eft-~--§3y896--fe~--~--~~rted 

~eM~~~ 

tdt--new---*~d~~~~~e+---prcper~y--e~--6e~tned--~n--~~~ 
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see~fe~~ 

tet--eny-persona+-o~-ree+-preper~y--~~ed--pr~mer~+~--~~ 

~~--~red~~~~en--~--,e~eho4-d~rtft~-eo~~~rue~ieft-end-for-th@ 

fir~~-3-ye8r§-&~-i~~-e~~e~iOft•~ 

f!l~~ea._~~~2~~2=~=~!±-~t+~~==~"==~==!~!~i~ 

~!~!~~==!~~==!he-=~ro~~!±~~==o~~~~~fe=fer!±!i!~~=~~!ing 

~~~!~~~~+~~-en~=~~=~~~=f+!~!=3~~~=~!=~~t+on=~f==suc~ 

~=t~~±!!!~~ 

ti1-tet--•Air--end--weter--poltutton--eqd~pment•--me~n~ 

~8et~+~+e~y--Maehineryy--&r--e~~~~ft~--~§~d--te--re6ttee--er 

eent~et--wa~er--or-etmo~pher+e-~o++ut+on-or-eont~min~t~on-b~ 

~~-~~.--re~e+n~T---e+~erift~·---di§~e~in~~---er---~terin9 

po~lu~ant~~-eentamine"tsT-we~te~y-or-heetw-fhe-de~~~t~ftt-e~ 

"~e~t~--eftd--eft•~~e~m~tel--~e~efte@~-~"~tt-deter~ne-tf-~tt~h 

~t+~~te~~~n-i~-be~ng-~de• 

t8t--J~e--depa~~Meft~1~---deter~*ndtion---te~---~e---~ir 

po+fation--equtpmen~i-~~y-&e-~p~ea~eS-te-~he-hea~d-ef-Aeale~ 

8nd-e"v+~en~eftta+-~etenee~-end-Mey-not-be-eppea+ed-to-e~~her 

$-eeuntT-~~-~~-eee~d-or-~--5te~e--ta~--eppea+--&oerd. 

However~--~~e-e~~~~ed-.e+-~~he-~~+p.e~~e~-~etePMj"ed 

~y-t~e-deper~~~-84-revenue-~y-he-eppee+ed-~o--~he--co~t~ 

te.-e~pee+-e~e-aftd-tfte-~ta~e-te~eppee+-ee~rd~ 

t3t--•Hew-tndustria+-preper~ya-Neen~-anT-new-tnda~t~+a+ 

~~~~tT--~ne+~d*ng--+aftdT-but~dtftg~T-meehtne~y.-end-ftxture~~ 

~~d-e7-fte•-~~u~t~fe~-e~ing-the-fi~5t--~--y~r~--~--tftetr 
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~rattonw--~fte--preperty--may-not-~eye-been-esses~eO-w+~htn 

t~e-~~3~e-e~-Mont~ne-pr~er-te-ttu+y-+~-i96+~ 

t~~--t~t-•New-+ftd~5~~y·-~8ft§-efty-pe~~eft.--eer~~dt~en, 

~i¥ffl•---pe~~"er~h+p~---e~~ee+a~+~·---o~--o~her--group--~e~ 

e~8~•t~he~-~~ew-p+e~-+n-Mo~afte-for-tfte--epera~ton--o¥--e 

n~-+ndu~t~ta*--ende8YO~~--~--d~ttn~ut~fted--~r~-a--Mere 

e~pan~~on~--~eorgen~~ettony--or--merger---o~---en---e~t~t*ng 

+ftdu~~~T• 

tht--He~--*nd~~~~y-*ne+~de~-enfy-~h~e-fndu~~~+e~-~he~+ 

ttt--~nHfae~ure~--~+++.--mtne.--p~od~ee~--p~eee~~?--er 

~eer~eate-m~t~te+~~ 

t++t-eo--st~+8~--work.-emp+eytng-eep+~e+-end-+ebft~y-in 

w~+eh-meter+e~-an~er~Te~ab+e-+n--~he+~--ne~re~--~te~e--8re 

e~t~~et~d.---preee~~edy---er---m$de---~+t--•cr--~se--or--a~ 

~~e~tentte++y-e+tered-or-treeted-~~-e~-to-ereete--eommere+d~ 

~~e~uet~-er-mete~te+~~-~ 

t+~i)-en~age----tn----the----aeehenies+---er---ehemTe~~ 

~ran~fo~me~ioft-e+-m~teria~~-o~-~ue~~a"ee~-inte-"ew--~¥e8~e~~ 

T~-t~e-menner-def~ned-o,-m~ft~f~etartn~-i~-~ne-l9~r-Std"derd 

fndu~~r~a+-E~a~~t~ieetiGft--Me~ual--p~epered--by--~he--~nt~d 

5tete~-off~ce-of-mane~ement-and-~dgetw 

t~t--New-Tftdtt~t~ief-prepe~t,-00~-"o~~~ude• 

tat--proper~y--u§ed--by--re~e+~-o~--~~e§8~e-.e~~ftft~~ 

eeMme~i~-~e~wfee~-of-eny--type~--e~Ttcu~turey--trede~.--o~ 

p~+e~~ieft1~ 
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tbt--~---p•8nt--that--wf~-~eate--edver~~--Tmpact--&n 

e~+~~~~9-s~ete.-~e~~t~-~-~ftie+~e+-~erv~ces~-er 

tet--~roperty-~e~-e#-e~~~1ed-f"-e"y-f~dU~tr~~~--~~aft~ 

~hd~--has--~e~--+n--&pe~~+eft--~n-t"+~-~~a~e-~er-3-yed~s-~ 

+onqer. 

t6t--E~as~-f~ve-prop~~y-+~-~~~ed-et-3•-~f--+~~--m~rket 

•-e.f.ue-.• 

Section 4. Section l5-3Q-12l., HCA.., is amended to read: 

"15-30-lZl. Deductions allowed in computing net 

incor~~e. In computing net income, there are allowed as 

de duet ions: 

(1) t.he ite01s referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections t6l and 

211 shall be labeled or a~nended. subject to the following 

exceptions wh1ch are not deductible: 

(a) items provided for in lS-30-123; 

(b) state income tax paid; 

(2) federal income tax paid with.in the taxable yeari 

(3) child and dependent care ~xpenses determined in 

accordance ""ith the provisions of section 214 of the 

Internal Revenue Code of 1954 that were i.n effect for the 

taxable year that began January 1. 1974. However. the 

limitatjon set forth in section 214(e)(4) of the Internal 

Revenue Code of 1954 as that section was in effect for the 

taxable year that began January l• 19?4• applies only to 
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payments made to a child of the taxpayer who is under 19 

years of age at the close of the taxable year and to 

payments made to an individual with respect to whom a 

deduction is allowable under L5-3G-llZ(5) to the taKpayer or 

the taxpayer's spouse. 

( 41 that portion of an energy-related 1nve~tment 

altowed as a deduction under 15-3Z-103i 

(5) 1n the case of an individual. political 

contributions determined in accordance with the provisions 

of section Zl8(a) and (b) of the Internal Revenue Code that 

were in effect for the ~axab1e year ended December 31~ 

1978•1 

12l__!b~!_Q~l~_Q!_~~pens~_for _ _Q[ganif_~!i!i~~ 

2!!Q~~~-~~~-~~uct1Qn_~nder~~ctigQ_JJ~" 

Section 5. Section 15-31-114• HCA, is amended to read: 

wl~-31-114. Deductions allowed in computing incoMe. In 

computing the net income• the following deductions shall be 

allowed from the qross income received by such corpora~ion 

within the year from all sources: 

fl) All the ordinary and necessary expenses paid or 

incurred during the taxabte year in 

operation of its business and 

reasondble allowance for salaries 

the maintenance and 

properties. including 

for personal services 

actually rendered• subJect to the limitation hereinafter 

contained• rentals or other payments required to be made as 
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a condition to the continued use or possession of property 

to which the corpo~ation has not taken or is not taktnq 

title or in which it has no equity• No deduction shdll be 

allowed for salaries paid upon which the recipient thereof 

has not paid Montana state income tax; provided• however. 

that where domestic corporations are taxed on income derived 

from without the state, salaries of officers paid in 

connection with securing such inco.e shall be deductible. 

(2) {a) All losses actually sustained and charged off 

within the year and not compensated by insurance or 

otherwise. including a reasonable allowance for ~he wear and 

tear and obsolescence of property used in the trade or 

business. such allowance to be determined according to the 

provisions of section 1b1 of the Internal Revenue Code in 

effect with respect to the taxable year. All elections for 

depreciation shall be the same as the elections made for 

federal income ta~ purposes. No deduction shall be 

for any amount paid out for any buildings, 

improvements• or betterments made to increase the 

allo1111ed 

permanent 

value of 

any property or estate• and no deduction shall be made for 

any amount of expense of restoring property or making good 

the exhaustion thereof for which an allowance is or has been 

made. 

(b) (i) There shall be allowed as a deduction for the 

taxable period a net operating loss deduction determined 
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according to the provisions of this subsection. The net 

operating loss deduction is the aggregate of net operating 

loss carryovers to such taxable period plus the net 

ope~ating loss carrybacks to such taxable period. The ter~ 

•ne-t operating loss• means the eKcess of the deductions 

allowed by this section, 15-31-114• over the gross inco~e. 

with the modifications specified in (ii) of this subsection. 

If for any tdxable period beginning after December 31• 1970, 

a net operating loss is sustained. such loss shall be a net 

operating loss carryback to each of the three taxdble 

periods preceding the taxable period of such loss and shall 

be a net operating loss carryover to each of the five 

taxable periods followJng the taxable period of such loss. A 

net operating loss for any taxable period ending after 

December 31• 1975, in addition to being a net operating loss 

carryback to each of the three preceding taxable periods 9 

shall be a net operating loss carry~ver to each of the seven 

ta~able periods following the taxable period of such loss. 

The port1on of such loss ~hich shall be carrie~ to each of 

the other taxable years shall be the excess~ if any. of the 

amount of such loss over the sum of the net inco•e for each 

of the prior tax:ab 1e per i.ods to which such 1 ass was carried. 

For purposes of the preceding sentence. the net 1ncome for 

such prior taxable period shall be computed with the 

modifications specified in (ii)(B) of th&s subsection and by 
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determining the dmount of the net operating lo5s deduction 

without regard to the net operating loss for the los~ period 

or any taxable period there-after, and the net tncome so 

computed shall not be considered to be less than zero. 

(ii) The modifications referred to an (i) of this 

subsection shall be as follows: 

(A) No net operating loss deduction shall be allowed. 

(8, The deduction for depletion shall not ex<.:eed the 

amount which would be allowable if computed under the cost 

method. 

(C) Any net operating loss carried over to any taxable 

years begtnninq after Oece~ber 31t 197St must be calculated 

under the provisions of this section effective fo.- the 

taxable year for which the return clai~ing the net operating 

loss carryover ts filed. 

(lii) A net operating loss deduction shall be allowed 

only with reqard to losses attributable to the business 

carried on within the state of Montana. 

(iv) In the case of a merger of corporations, the 

surviving corpordU·on shall .,ot be allowed a net operating 

loss deduction for net operating losses sustained by the 

mer9ed corporations prior to the date of merger. In the case 

of a consolidation of corporations• the new corporate entity 

shall not be allowed a deduction for net operating losses 

sustained by the consolidated corporations prior to the date 
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(v) Not~ithstanding the provisions of 15-31-531• 

inte.-est shall not be paid with respect to a refund of tax 

resulting from a net operating loss cdrryback or carryover. 

(vi) The net operating loss deduction shall not be 

allowed with respect to taxable periods which ended on or 

before December 3lt 1970, but shall be allowed only with 

respect to taxable pe~iods beginning on or after January lt 

!971. 

(3) In the case of mines, other natural deposits-. oi 1 

and gas wells, and 

depletion and for 

reasonable allowance 

timber• a reasonable allowance for 

depreciation of improvements; such 

to be determined according to the 

provisions of the Jnterna1 Revenue Code in effect for the 

taxable year. All elections made under the Internal Revenue 

Code with respect to capitalizing or expen~ing exploration 

and development costs and intangible drilling expenses for 

corporation license tax purposes shall be the same as the 

elections made for federal income tax purposes. 

(4) The amount of interest paid within the year on its 

indebtedness incurred in the operation of the business from 

which its income is derived; but no interest sh-all be 

allow@d as a deduction if paid on an indebtedness created 

for the purchase• maintenance-. or improvement of property or 

for the conduct of business unless the lncome from such 
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property or business would be taxable under this part. 

Z t5) (at Taxes paid within the year except the 

3 fo1 lowing: 

" 
5 

b 

1 

8 

9 

10 

11 

12 

(i) Taxes imposed by this part. 

(ii) Ta~es assessed against local benefits of a kind 

tending to increase the value of the property assessed. 

(iii) Taxes on or acco~ding to or measured by net 

income or profits imposed by authority of the government of 

the United States. 

( i v) Taxes imposed by any other state or c.ountry upon 

or measured oy net income or profits. 

(b) Taxes deductible under th1s part Sh<311 be 

13 const..-ued to include taxes imposed by any county, school 

14 

1S 

district. or ~unicipal1ty of this state. 

(6) That portton of an energy-related 

l6 allowed as a deduction under LS-32-103. 

i nvestAtent 

17 1l1 __ !~21-_eQL!lQ~ __ Qf_~e!n~~~f2L-2£Y-aul~ertl!lzer 

18 ~!!Q~gQ_ds_~_Qg~~!i2~~nder~ctign __ Jj~" 

-End-

-13- S8 322 



.. 

47th legislature sa o322;o2 

2 

3 

4 

5 

b 

7 

8 

q 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

ll 

l2 

23 

24 

25 

SENATE BILL NO. 322 

INTRODUCED BY HAlLIGAN• NORMAN• HAGER• BERG• 

VAN VALKENBURG• DUSSAULT• KEHHIS• AZ£ARA 

A Bill FOR AN ACT tliTI flED: "AN ACT TO STIMULATE THE 

PRODUCT!Oii AND USE OF ORGANIC FERTILIZER AND SOIL AHENOMENfS 

IN MONTANA B¥-PA~191N6-fAM-tN£ENft¥ES-ANB-REB~1RiN&-~5E-6F 

S~EH-fERftk1l£R-•NB-SBit-AMENB*ENfS-J~EEAf•tN-1N~•NEE5 §! 

~RDl!!!!IN.!L__ TAX __ !!!CE~!IVES; AMENDING SECTIONS t-5-6-H'h 

15-30-121~ AND 15-31-114• MCA.• 

WHEREAS• Montana's predominantly 

1S dependent on fertile soil; and 

agricultural econo11y 

WHEREAS• saline seep has damaged 500.000 ac~es of our 

state and is continuing to claim more than lOtOOO acres a 

yeari and 

WHEREASt strip Mining for coal is decreasinq, at least 

temporarily, the acres of grazing lan~ in the state; and 

WH~REAS, erosion, overgrazing, and intensive cropping 

are depleting our soils faster than inorganic fertilizers 

can renew them; and 

the 

and 

WHEREAS• organic ~atter properly aqed and applied to 

~oi 1 can dramatically increase the fertility of ~oil; 

WHEREAS• solid waste disposal by industry and 
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SB 0322/02 

municipalities is presently an eKpensive dOd potential 

environmentally hazardous undertaking; and 

WHEREAS• the economic and environ~ntal burden of 

disposing of 

through the 

such solid ~astes 

use of such wastes 

11ay 

by 

be partially offset 

an active organic 

fertilizer processing industry in Hontana; and 

WHEREAS. tax incentives are needed to initially assist 

and stimulate the production and use of organac fertilizer 

and soil amendments produced fro• industrial and .unicipal 

wastes. 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~~~-SEC!IO~ Section t. Purpose. The pu.-pose of 

[sections through 5] is to promote the use of organic 

matter produced by Montana industries and .untcipalities to 

re~italize Montana lands and to assist in making organic 

fertilizer econo~ically competitive with ino,ganic 

fertilizer. 

NEW~~!IO~~ Section 2. Definitions. As used in 

[sections 1 through 5]• the following definitions apply: 

(1} •Raw organic •atter" means unprocessed plant or 

animal waste products. 

{2) •organic fertilizer• means raN organic mdtter that 

has been processed and aged for use 10 increasing soil 

condition and fertility, and includes b~h--~e~~~~~e~--and 

-2- ss 3l2 
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NEW SECTIO'Ja 

Montana produced 

other deductions 

Section 3. Deduction 

organic fertilizer. 

fro• adjusted gross 

for purchase of 

In addition to all 

Individual lnc011e 

allowed in coaputing taxable Income under Title 15• chap~er 

30• or fro• gross corporate Income allo~ed In co•puting net 

inca.e under Title 15• chapter 31, part lt a taxpayer •ay 

deduct e-per•+en-of his ewpeftd+~ EXPENDITURES for organic 

fertilizer produced in Montana and used In Montana.--+ft 

aeeor•anee-w+•h-~e-fe++o.+ft9-'e~ea~ 

t~t-~-Df'~~-f+rS1:-$hM-xpen<IM. 

ti!t--6ft-Df'-1:tl-•---..-•ueee----+-.-r-+eH 

... ....-.~-..-.. 
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tbt--a---~+8nt--thet--w?~--erea~e--a~•~r~e--Tmpsc~--~ 

~~f~~f"~-s~at~-ee~~ty~-or-~ftfeTpa~-$erwte~~~e~ 

tet-~~ope~~y-~~-~-e~o~ed-fft-efty-Tndu~~~~a~--~~a"* 

t~e~--h~§--~e~--+n--~Pe~toft--Tn-tft+§-~~ete-+or-~-ye~~~er 

+on'!le ..... 

f6t--€~e~~-ftwe-p~ep~~y-T~-~e•e8-et-~•-ef--tts--m~rke~ 

•af.e~e•• 

Section~. Section 15-3o-1Zl, MCA• iS amended to read: 

"15-30-121• Deductions allowed '" c omput a ng ne-t 

lnco111e. In computing net anco~te, there are allowed as 

deductions: 

fl) the iten~s referred to in sections 161 and 211 of 

the Internal Revenue Code of 19S~., or as sections 161 and 

lll shaJJ be labeled or aMended. subject to the fotlowinq 

exceptions which are not deductible: 

faJ &teas provided for in 15-lQ-12'3; 

(bJ state income ta111 paid; 

(l.) federal income tax paid within the taxable yea,.; 

(3) child and dependent ca~e expenses determined in 

accordance ~ith the provisions of section 214 of the 

Inte,.na1 Revenue Code of 1954 that were tn effect for the 

taxable year that began January 1., 1974. However" the 

limitation set forth in section 214(eJ(4) of the Inte~nal 

Revenue tode of 1954 a~ that section was In effect for the 

taxable yea..- that began January l• 1974 .. applies only to 
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payments made to a child of the taxpayer 

years of age at the close of the 

payments made to an individual with 
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who 1 s under lQ 

taxable year dnd to 

respect to whom a 

deduction is allowable under 15-3D-ll2(5) to the tdxpayer or 

the taxpayer"s spouse. 

( 4) that port ion of an energy-rel at>ed investment 

allo~o~ed as a deduction under 15-JZ-103; 

(5) an the case of an individual, politicdl 

contributions determined in accordance with the provi~tons 

of sec-tion ZlB(a) and (b) of the lnt:er-nal Revenue Code that 

were in effect for the t.axable year ended oece11tber 31 .. 

1978..-i 

1~!__!~~!_2~!!l~-2f_~~pens~ __ for _ _2L9~f~[ti!~zer 

~!!2~~~-~~-~Q~£!i2n_~ndeL~~ctig~_ll~" 

Section '5. Section 15-31-114" HCA. is .a~aended to read: 

"15-31-114· Deductions allowed in col'tput.ing inc.o•e• In 

computing the net income. the following deductions shall be 

allowed from the q~oss income ~eceived by such corporation 

within the year from all sources: 

fl) All the ordinary and necessary expenses pdid or 

incurred during the taxable year in the maintenance and 

operation of its business and properties, including 

reasondble allowance for salaries for personal ~ervices 

actually rendered, subJect to the li•itation hereinafter 

contained. rentals or other payments required to be made dS 
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a condition to ~he continued use or possession of property 

to ~hich the corporation has not taken or is not taking 

title or in which it has no equity. No dedu,tion shdll be 

allowed for ~alaries paid upon which the recipient thereof 

has not paid Montana state income tax; provided, however. 

that where domestic corporations are taxed on inco.e derived 

from without the state, salaries of officers paid in 

connection with securing such inco~ shall be deductible. 

(2) (a) All losses actually sustained and charged off 

within the 

otherwise. 

tear and 

year and not compensated by insurance or 

including a reasonable allowance for the wear and 

obsolescence of property used in the trade or 

business. such allowance to be de~e~mineo dccording to the 

provision~ of section lbl of the Internal Revenue Code in 

effect with respect to the taxable year. All eJections for 

depreciation shdll be the same as the elections Raade for 

federal income ~ax purpose~. No deduction shalt be allowed 

for any amount paid out for any bui ]dings, pennanent 

improvements• or betterments made to increase the value of 

any property or estate• and no deduction shall be made for 

any amount of expense of re!itor i ng property or making good 

the exhaustion thereof for which an a11owanc.e is or has been 

made. 

(b) (t) There Shall be allowed as a deduction for the 

taKabl~ period a net operating loss deduction determined 
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according to the provisions of this subsection. The net 

operating loss deduction is the aggregate of 

loss carryovers to such taxable period 

net operating 

plus the net 

operating loss ca~rybacks to such taxable period. The term 

"net oper~tinq loss• means the excess of the deouctions 

allowed by this section, 15-ll-114, over the gross income. 

with the ~odifications specified in Cii) of this subsection. 

If for any tax.;jble period be9inning after Oeceliiber 31, l9TO .. 

a net operating loss is sustalned. such loss shall be a net 

operating loss carryback to each of the three· taxable 

periods preceding the taxable period of such 10Ss-·and .shall 

be a net operating loss carryover to each of the five 

taKable periods following the taxable periOd of such loss. A 

net operating loss for any taxable period ending after 

December 31• 1975, in addition to being a net operating loss 

carryback to each of the three prec_edin~ taxable periods 9 

shall be a net operating loss carr_yover to e.ach of the seven 

taxable periods following ~he taxable period-of such 'oss. 

The portlon of such loss •hich shall be carried to each of 

the other tax~ble years shall be the excess, if any, of the 

amount of such loss over the sum of the net inco•e for each 

of the prior taxable perioOs to which such loss was carried. 

For purposes of the preceding sentence, the net income for 

such prior taxable period shall be computed with the 

modifications specified in Cii)(B) of this subsection and by 
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det:ec•tninq the c~mount. of tfile net operatinq los!!l de-duction 

llfi-thout reqard t.o the net operating lo~$ tor the loss period 

or any t.ax.able period thereafter, and the rwt tncoae so 

computed shall not be considered to be less than zero. 

(ii). The modifications rEtferred to in liJ- of this 

subsection sh•ll be as follo.s: 

(A) ~o ne~ operating loss deduc~ion shall be allowed. 

(6) The deduction for depletion shall not exceed the 

aBIOunt. which would be a-llowable if cOMputed under the cost 

method. 

(C) An1 net operating loss carried over to any taxable 

years beginning after December llt 1978t must be calculated 

un<ler the provisions of this section eff~ctive for t.he 

taxable year for which the return clai•ing the net operating 

loss C6rryover is filed. 

(iii) A net operating lo$S deduction ~hall be a1 lowed 

only with regard to losses attributable to the business 

carried on within the state of Montana. 

Civ) In the case of a •erger of corporations, the 

surviving corporation shall no~ be allowed a net operating 

Joss deduction for net operating losses sustained by the 

Merged corporations prior to the ddte of merger. In the case 

of a con~Jidation of corporations, the new corporate entity 

shall not be allowed a deduction for net operating lOsses 

sustained by the consolidated corporations prior to the date 
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of cons.ol id.at.ion. 

(VI Notwithstanding the pro-lsion~ of 15-ll-5llt 

interest shall not be paid with respect to a refund ot tax 

res.ul ting fro• a net. operating loss carryback or carr,over. 

(vi) The net operattng los~ deduction shall not be 

allowed with. res.pect to tax.able per:iods whic.,h ended on or 

before Oecemb•r 31• 1970• but shall be allowed only with 

respect to. taxable periods beginning on or after January 1, 

1971. 

(3) In the case of •ines• other, natural deposit~• oil 

and gas weJJs. and tl.Oer• a rea~onable allowance for 

depletion and for depreciation of ieprovementsi such 

reasonable allowance to be determined according to the 

provisions of the Internal Revenue Code in effect for the 

taxable year. All elections made under the Internal Revenue 

Code with respe-ct to capital i.zing or expensing exploration 

and development costs and intangible drilling expenses for 

corporation license tax purposes shall be the saDe as the 

el~ctions made for federal income tax pu~poses. 

{"t) The a!llount of interest p-aid within the y~ar on it.s 

indebt~dness incurred in the operatton of the business from 

which its i.nconte is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness created 

for the purchase. •aintenance9 cr improve~nt of property or 

for the conduct of business unless the income fro~ such 
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property or business would be taxable under this part. 

2 (5) fa, Taxes paid within the year except the 

3 following: 

4 

5 

(il faxes iMpo~ed by ~his part. 

fii) Taxes asses~ed against local benefits of a kind 

6 tending to increase the value of the property assessed. 

7 (iii) Tax~s on or according to or measured by net 

8 income or profits i~posed by authOrity of the government of 

q the United States. 

10 

II 

12 

13 

14 

15 

I~ 

17 

18 

(iv) Taxes imposed by any other state or country upon 

or measured by net income or profits. 

(b) Taxes deductible under this part shall be 

construed to include ta~es imposed by any county, school 

district. or municipality of this state. 

(6, That portion of an enerqy-related 

allowed as a deduction under 15-32-103. 

invest~nent 

11l __ !~~-porti2~--21-~!n!~1-!2t-or~i~!Lti!~t 

~!!2~~~2l-~~~ucti2n_ynd~t-l!!ctiQU_Jj~" 

-End-
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SENATE BILL NO. 322 

INTRODUCED BY HAlliGAN, NORMAN, HAGER, SERGo 

VAN VALKENBURG, DUSSAULT, KEMMlS• AZZARA 

A Bill FOR AN ACT ENTITLED: "AN ACT TO STIMULATE THE 

PRODUCTION AND USE OF ORGANIC FERTILIZER AND SOIL AMENDMENTS 

IN MONTANA B¥-PRQYI9~6-~AA-THEENf£YE5-AN9-R~YfR~N6-Y5E-aF 

SYEH-FEAfl~llER-AN9-S~~-A~EN&ME~-~N-~~fA£N-IN5fA~E5 BY 

~ROY!QIN_\! __ !!l! _ _!NCEN!IVES; AMENDING SECTIONS H-6-HS.. 

15-30-121~ AND 15-31-114, MCA.• 

WHEREAS, Montana's predo•inantly agricultural economy 

is dependent on fertile soil; and 

WHEREAS, saline seep ha5 da~aged soo,ooo acres of our 

state and is continuing to claim ~re than 20.,000 acres 3 

year; and 

WHEREAS., strip mining for coal is decreasin9., at 1edst 

temporarily, the acres of grazing land in the state; and 

WHE~EAS., erosion. overgrazing, and intensive cropping 

are depteting our soils faster than inorganic fertilizers 

can renew t.heJWi and 

HHfREAS., organic ~natter properly aged and app1 ied to 

the soil can dramatically 1ncrease the fertility of soil; 

and 

WHEREAS., solid ~as~e disposal by i ndust.ry and 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0322/03 

Municipalities is presentlp an expensive and potential 

environ•entally hazardous undertaking; and 

WHEREAS• the economic and enwiron.ental burden of 

disposing of such solid wastes may be partially offset 

through the use of such wastes by an active organic 

fertilizer processing industry in Montana; and 

WHEREAS. tax incentives are needed to ini~ia11y assist 

and stimutate the production and use of organic fertilizer 

and soif a~endM@nts produced fro• in~ustria1 and MUnicipa1 

wastes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~f£!10~~ Section 1. Purpose. The purpose of 

[sections throuqh 5] is to promote the use of organic 

matter produc~d by Montana industries and MUnicipalities to 

revitallze Montana lands 

fer~ilizey econo•ica11y 

fe~tilizer. 

and to assist In •aking organic 

co11petitive with Inorganic 

NE~-~ECTIO~~ Section z. Definitions. AS used in 

[sections 1 thYough S)• the following definitions apply: 

(1) •Raw organic ~atterw means unprocessed plant o~ 

animal waste products. 

(2) •or9anic feYtil izer" means raw organic •atteY that 

has been processed and aged for use in increasing soil 

condition ana fertility, and includes bo~h--f@rtf~+re~--eftd 
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soi J ame-nd•ents as ~fte§e-~e~-ar-e !tl~T TEE!!_li defined in 

80-10-101. 

NEW SECTION~ Se~tion 3· Deduction for pu~chase of 

Montana produced organic fertilize~· In addition to all 

other deductions fro• adjusted gross individual income 

allo~ed in co•putang taxable income under Ti~le 15• chapter 

30• or from gross corporate inca~ allowed 1n co•puting net 

income under Title 15. chap~er 31 9 part 1. a taxpayer cay 

deduct e-pc~~+o~-&f his expend+~~ f!ffNOITMRE~ for organ1c 

fertilizer produced in Montana and used in Montana !£_THE 

£XP£NOITVRE _NA.L!IQLQ!!!£RWliLQE:QJ!!;fEO IN COMP!!TING !~)!~ 

lNCQ~E·•-+"-aeeerdene~-w~~~-~fte-fe++ewtn~-~~fte8~~e4 

t+t--iee._e+-~"e-++~~~-•+Yeee-e~e"ded~ 

trt--be•-e~-~fte-aeeu~~-~er~~eea-and-e~~l-to-or-?~ 

~hen-*2~999-~~ended~ 

f3t--;e•-e~-~fte-ameu~-ew~-~~&69-8"~e~e~-to-or-+~~ 

~heft-S3~eee-e•~eft~d~ 

t~t--~9--o~-~-eme~~-~~-f3T88e-aft~e~e~-te-er-+~~ 

t~e"-~~yQ&9-e~~en~d~ 

t~t--~9,-e~-•~-emeunt-ove~-!~~eee-e~~ended. 

~-~€!TB~~--5ee~~eft-~w--Preeedu~e----~e.----ebt~~n•n9 

b~e~~--e~--dedoet~e"•---~he--de~rt~nt--~--~e¥enae-she+~ 

~~@§er+~-t~@-Method-hy-~ieft-e-te~peyer-m~y-~~+y--+or--~x 

treet~n~-u~d~-f~eetten-3iw 

NE~=~~!~~~---~ee~ten-~~--Y~--e~--orqente--fer~++*~er 
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r~u*~ed-----~en.---~n~--deper~~nt--er--sgeftey--e+--~~at~ 

~yer~"t---~e++y---+n---~ny---ree+e.a~+e"·--re~arbt~h+n~• 

ee"dT~+&ft+ngy--or--ot~~--t,eet•ent--e~---~end---unde~--~t~ 

j~+~d+~~+efty--~~--or-re~~~e-~he-~§e-o+-e~~~fe-~~~*~*~er 

~~-de~+ned-•n-f~ee~+eft-~~-~e-~~~~e"~--~het--u~e--o+--~oeh 

+er~+~~er--f$--s~wn--~e--~e--eeefte~~e++7-e~etft~ve--*t~ 

~fte~~eft+e-~er~~tr~~~ 

Se~t*e"-6~--See~~on-i~-6-~~§y-M~~-+~-e-.nd~d-to--r~~d• 

•+5-~35.-~~~~---~+~.--~,~r~y------de~er+~+e~---­

~~~~~e-p~~e~e~~--t~i-€+~~-+fye-prope~ty-+nc+~~e§• 

t~t--~~~-~re~er~y-u~-&nd-~~0-by--eooperdt~•e--r~r~t 

e~etr+e~--eftd--eoeperet~ve--~H~~--t@~e~~e"e--e~~eetetTOft~ 

e#~eft~d-~nder-~he-+~~-ef-Mcnt~,-~~~~~--~re~e~~y--ew~~ 

ey--eoeper~ttve-crqa"f~a~+en~-~e~rf&eft-~~-~~e~ee~ten-ttttet 

e~~S-6-·~~~ 

fbt--~+~--e"e--ws~e~--~e++at+on--eontrc+--eqatpment--o~ 

d~Tn@d-~~~~+~-~eet+~~ 

tet--~r~e•-eSMpe~5~-.etor-hoae~~-and-e~m~tn~-anft-trflV@~ 

tr8T+er~y--f~~udTng--ff~fl-w~e+--~rat+er~y--ewn~-&y--d~ 

8etu3+iy-~ed-pr~~'i*y-by-e-~e~~eft-68-y~~~-of-ege-c~-o~d~ 

wM• 

t+t--*~-~tT~d-~ro•-~u++-~mp~oyMen~~-~"d 

t~*t-•~e~-~ete+-T~eo~-~~em-a~+-~ourc~--~~--not--more 

t~n--•~~eee--~~--e--~~~~e-~e~~~-~-~s~&a~+or-e-me~~•ee 

e~~+~ 
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tdt--ftew--~ftd~~t~~e+--~~rty--as--de~~ned---Tn---~i§ 

~eet+on-t 

~t-~fty--peP~efte+--e~--rea+-,r~~-~~~-pP?•e~~y~ 

the-~•ed~~~eft-e~-~e~a~e~-da•+n~-eens~~~~--eftd--~o~--~fte 

~~~t-~-T~~~~-*'t~-epe~st~on-~ 

t:H==:!!!!Y=!e.of==~:!!l!!:"~l=~"e<!==2!±-H__:r::±=~•"'.;-!tu 

~!:!!l:~~=~.!:.!h~=m:~tl:t!!!!=-o+-~geme==feTti+~-d.!!"'_ru 

~~~~!-~!±~~=~~~f~!=!~~±~~~~~-~-o~~tTon-o+-sacn 

~:::.~~~!:!±!:r:! 

t~t-t~t--•A+r--snd--we~e•--pa+l~fen--e~~ip.eft~·--•ean~ 

+~f~~~i~~--Mee~TftePyy--e~--~~Tp.e~--a~ed--te--~edoee--er 

e~t~a+-"~••-er-a~~o~~h~+e-pe++~ioft-or--e~e-*ftet~--by 

~~¥~~---•ee~~ft~~---~+~er+ft~y---dT~p~~~---oT--~tor*ng 

pa++a~ftt~.-~ente~ne~~~-•a~~e~~•-heet•-~Ae-de~srt-eft't-e4 

health-end-e"~ren~ftt4~-~e~e~e~-~he++--de~e~ne--T._-~~eft 

~~~~~~~~en-+~-~e+n~~de• 

t~,--~he---d~~~.e~~~---de~r~"a~+oft---fa~---~o---*r 

p~~~~o"-e~H~~-e~~-mey-be-~e+ed-~e-~he-boe~d-o4--heo+th 

~~en•+~~-e~e~-~eien~~-end-~-not-be-eppea~ed-~o-ei~her 

ft--e~"~y--~ex--eppes+--eeerd-e~~he-~e~e-~e~-e~~ee~-beer~ 

H~ev~•-the-ap~~et~ed-•e•ue-ef-~-e~uT~n~-e~--de~~-~~ed 

by--~~--~per~~n~-o~-reve".e-•ey-he-e~pe~~ed-~o-~he-ee~~Y 

~~·-e~ee•-heerd-eftd-t~e-~te~e-~~~eppee~-Boerd• 

t~,--8Hew-Tnd~~t~+e+-~~er~•-~eft~-efty-~ew-Tfteu~~r+el 

p+dnt.-+ne~udtn~+eftdy-butl~~~·-meeftine•y•--~ftd--~T•tu~e~~ 
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~•ed-~y--new--+ndd~~r*e~--d~~!-~he~+r~~~-ye~-o~~fte±r 

~r~~ionw-~he-p~ope~~y-mey-not-he~e--eeen--o~e§§ed--w*~~ 

~fte-•~e~e-e~-Montene-pr+er-~o-~•~+~-*9~. 

t~t--tet-•Hew--+ftd~~~~·-~~-eny-~~onT-eor~tTOftY 

~+r~--~e~tne~~Tp•--8S$oe+e~~~~--or---~he~---~~---~~e~ 

~~ae++~~-~--e--new--~en~-+n-Kefttene-~~the-epe~et*on-o~-e 

"ew--+nd~~r+el--endee.e~.--e~--~~~~*§fted--~.e~-e--~~e 

@~e~~~---re~9enTr~~T~---o~---~~er--~-a"--e-+~~T~ 

+t'Wftt.-~ ... ., .. 

t8i--N~w-tndu~ry-~ne4~de$-~y-tftese-~ft~§~i~--~he~ 

~t--~na~aetbre•--•~+~--·~T--pPedaee.--preee~~--~ 

f~Tee~e-~~~•e~1~ 

t*+i-do-~~~er-wer~~-e~~y+n~e~~e+-an~--·~~--Tn 

·~eft--•~er+e4~--un~er~+eeeb+e--fft--~he+r-netura•-~t~@-er@ 

extr~edy--preee~~ed•--or--Mede--f~e---~r--~~•---er---ere 

~~~~~T~~T--e~~~ed-~-~re~ed-~o-es-~-erea~e-eeMMere+e+ 

preduet~-or-•ater+e+s~or 

t+i+i-enqe~---+n---~he----.eehenie~----or----efteM~~ 

~re~$~~+on--o~-•e~r*e~s-er-s~~enee~-?~-~-p~od~~ 

ift-~he-~ftfter-de~tned-e~-~ft~~r+n~ift-the-19~~--S~ftd~ 

+nOus~+el--C+ass+~~etisn--Maftvel--~~~ered--8~--~~-Yft~~ed 

S1:e1:.e..-efH-ee-o~-1111!1-NI9eeeM-etHI-tlaitiJ8~-a 

~--~w-tftda1~rTe~-pr~~~7-doeS-ft~-tne+ud .. 

tet--pr&pe,~y-u~ed-~y-re~e•l--er--wft&les~e--•ereft8~~~ 

eommeTc~e+--~erytees--ef--eny--t~~-e~•~e~•t.Bre.-~f"$8eSy-er 
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l"f"'-&-#~1.;.el"t"!'t 

t~+--e--~~--•he~--w+++--e~a~e--a&ver~e--tapoe~---eft 

e.t~~+nq-~~e~~-eeu~tyy-of"'-•~ft+e+~a•-~rY+ces~-or 

tct--~~~~~y--~~ed-er-e~~~d-~ft-8ny-Tnda~~rte~-~~eftt 

the~-ho~-he@ft-+ft-~eret~~-+ft~~+~--~~ete--f~--3--ye~~--er 

l-aftger• 

t6~--E~&1~--f~ve--pre~er~y-~-te~d-a~-~--of-+t~-Me~ket 

"..-f-
S@ction 4• Section 15-3Q-12lt HCA• is aMended to read: 

"15-30-121· Deductions 

income. In computing net 

deduc t .i. ons: 

allo.,ed in 

incotte• there 

c.on~putinq net 

.are allowed as 

(1) the 1tems referred to in sections lbl and 211 of 

the Internal Revenue Code of l9S4t or as sections 161 and 

211 shall be labeled or amended, subJeCt to the following 

exc@ptions which are not deductible: 

(a) itellfls provided for in l5-30-l23t 

(b) state income tax paidi 

(l) 

(3) 

federal income tax paid within the taxoble year; 

child and dependent care expens.es detennined tn 

accordance with the provistons of section 214 of 

Internal R@Y@nue Code of 195~ that were in effect for 

the 

the 

taxable year that began January 1, 1q74. However• the 

limitation set forth in section 214(e)(4) of the In~ernal 

Revenue Code of 1954 as that section was 1n effect for the 
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ta~ab1e year that began January 1. 1974, applies only to 

payments made to a child of the taxpayer who is under 19 

years of age at the close of the taxable year and to 

payments made to an individual with respect to whom d 

deduction is allowable under 15-3D-ll2(5) to the taxpayer or 

the taxpayer's spouse• 

(4) that portion of an energy-related 1nvestment 

allowed as a deduction under 15-32-103; 

15J in the case of an indjvidudl, pol1ticdl 

contributions determined 1 n accordance '« i th the p..-ov t ~ 1 on~ 

of section Zl8(a) and (b) of the Internal ~evenue Code thdt 

wet""e in effect for- the takable year ended December 

1978-wi 

31, 

12l __ !~g!__gQ!!i2Q _ _Qf __ ~~~~~!_!~r_oryani~_f£££lll~~ 

~1Q~ect_~-2~2~£!ign__~Q~r__[~!l2Q _ _]j WH!CH __ WAS __ ~Q! 

QTH~RWI~~_QEOUC!~~~~MPY!ING TAXABLE_fNCOME.• 

5~~~+aft-S•--Seet;efl-+~·-3~-~~~-ME•y-T~-~me"d~-to-re~d* 

~~-3~-*~-.--tieftuc~+en~--e~+&wed--Tn--ec.pat~ng-~neoM@• 

+ft-eoMpu~~~q-~~-ft~~-T~eae~-the-fo~~~~~-d~duet~&n~--~he++ 

8e--~~e~d---+~e.---t~@--~reS~--~~e~--~~e~Yed--by--~Heh 

e~~e~a~+en-w~~+n-~fte-yee~-•rem-e~+-~e~ree~• 

tit--•~+-t"e-ordinary-and-neee~~ar~--e~pe"se~--pa+d--6~ 

+n~u~~~~--du~ing--~ne--~e~eb+~--ye8~--in-~ft@-.a*"~@ftence-end 

e~~d~~~~--~~--~t~--~~+ne~~---eftd---~ep~r~T~T---~ft~ludin~ 

~ee~~eb+e--e++owenee--+er--~~erte~--for--per~o"dJ-~@rv~e~~ 
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ee~~~~~~~ndered~-~~bjeet--~o--~he--+~~~et+&n--here+"~+ter 

e~e+fte~--~~~~~~-~~-e~~e~-pey~t~-~eqa~red-~o-he-~fte-e~ 

e-eGn~~+e"-~e-~he-ee~+ftbed-~~e-er-pe~~e1~~~-~--pro~y 

te--~~e~--~~-ee~~e~~~~--h$S--ftO~teken-or-is-n~-tek~~ 

~~~+e-cr-jn-wh+eft-+~-~5-fte-~+~-~o--ded~cn--~h&+~--he 

~+~ewed--~--~e+~+~~-p~d-apon-wh~eh-the-ree?pfeftt-t~ereo+ 

~8~-~o~-peid-Men~ene-~te~e-fneome--te~--prew~dedy--howewer~ 

~~~-w~~e-de~~t+c-e~poret+on~-ere-~~~-o~ne~-de~t.ed 

fro~-withau~--~h~-~tete~--~~~~+e~--&4--~~~er~--pefd--+n 

eeft~~~+eft-w+~-~ee~r~~-~uch-+ne~-~hd++-be-dedbet+~~ew 

trt--tet-A+•-+e~~e§-eet~~+~~ti~~~~~d-aftd-e~dr~ed--o~~ 

Mi~~+n---~~--y~~--eftd--~et--e~Mpen~~ed--by--i~urefte~--o~ 

e~~e~•T~e.-*nel~d*n~-a-re~OfteD~e-a++ew~ftee-fe#-~he-•e~r-a~d 

~ee~-end-ee~ele~eenee-~--PToperty--~~ed--~n--t~e--trede--~ 

e~~+n~~y--§~~--~+e•oftee-to-be-d~ter~fted-~~er~f"~-~e-tfte 

prov~sfens-af-se~~+en-~6+-ef-~he-+ft~erne+--Reveftue--tede--i" 

effeet--•i~h--re~~eet-~e-~he-~e~d&+e-yeerw-A++-e+eet+en~-~~ 

de~re~dt~ft-§~a++-ee-the-~eMe-es--the--e+eetion~--~de--fer 

f~er~~--ffteeMe--~ew-~~~o~esw-~e-de~e~+on-she~~-be-~~~e~e 

f~--eny--~moaftt--p~d--eat--~--efty--b~d~ng~~--~~~ftent 

t~reve~"t~~--or--better~ftts-mede-~o-+ftere8~-th~-ye+oe-o~ 

e~-pro~ert7-or-e~~e~e~-end-fte-ftedtietton-~~+f-be--Mede--for 

oft?--eMOunt--e+-~~en~-ef-re~er~nq-pr~er~y-er-~~+ft~-good 

t~e-e~heu~tton-thereof-for-wh+eh-en-e++ewenee-+~-er-h~-been 

"'~e. 

-9- SB 322 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB OlZZ/03 

tht--t~t~~ere-sfta~•-ee-e4+ewed-~-a-Ge~~~ft-+er--~fte 

~~eb~--~eried--&--ftet--o~r~•~-~e~~-dedue~o"-d~~~ 

aeeerft*ft~-~~-the-p~ewt~+~--~f--th~~--§uh~eetienw--~he--ftet 

eper$tift~--le~--ded~e~+on-+~-the-e~qreg~e-o+-net-ope~e~~"~ 

~0~~--~~r~overs--to--~ueh--~e•a~e--per~o~-p+u~--~e---n~ 

~rd~t"~--+G~--eerryeaek~-to-3ueft-~exee~e-~er*od~-~fte-~erm 

·~t-e~era~+n~-+e~·-~eans--~~e--exee~~--e#--~e--dedHet?e~ 

e++owed--by--th+~-~eetion~-4~+-+i~y-OYer-tfte-~ro~~-tneo~ 

wt~h-t~e-~d+f~ee~+en~-~pec*fied-fn-t+ft-of-~hi§-~H&~~tjon• 

+f-for-any-~eW8&+e-~rte~-e~~ft~8Fter-6eee.eer-~~T-t~e. 

~et-~retf~·-+~§-*~-~~~e~ed.-~ueft-+e~s-sha++-&e-e--ftet 

oper~tfft~--~e~--eerryheew--~e--eech--o~--the--~h~ee-texeb+e 

~~od~-preeed+n~~he-texab+e-per~d-~-~eeh-+e~~-aftd--~he++ 

b@--8--ft~--oper~tt~--+~--eerryeye~--te--e~~-6~-~he-~~¥@ 

~exeb~e-~~+e~-~e~~ewtn9-~he-~e-ee+e-pe~od-e+-,ueh-~~~~·-• 

n~~-e~~ettft~-.o~~--~~--efty--taxeb+e--per+od--e~ng--~~~er 

e~~mber-3~.-~~~5~-~~-8dd~tTOft-to-bef~~-a-ne~-e~e~etf"9-+&s~ 

eer~~bee~--~e--e~eft--8+-tfte-~"~ee-pre~edTn~-~eb+e-per+od~~ 

~~++-b~-e-net-epe¥e~~~~o~~ca~~yover-~e-e~-e~-the-seyen 

~~ab+e-~er+eft~-~e++ew+ng-the-t~•eb~e-pe~ted-8+--~aen--+~• 

~he--~rtTan--of-~~e~-+e~~-wft*eh~na++-be-eer~ed-~e-ed~h-~ 

tfte-ether-taxeb+e-yee~~-~hd~+-~-th~-exees~y-T+-en~~-8+--~he 

~meunt--e~-~~en-+o~~-eTer-the-~~.-ef-the-ne~-~nee.e-fer-eeen 

c•-tne-~rf~r-~e~able-~rT&~-te--"Teh-~~eh-+e~-w~-earr~ed• 

Fer-por~~e~-of-the-~recedi"g-~en~enee~-the-ftet--+nee~--~~ 
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~~~--~~er--~~&b+e--~er+cd--~hall--be--eompated--w~~~-~~ 

m&d~~~ce~~&ft5~~e~~~~ed-~"-i++tt8t-e+-~ft~~-~ub~ee~+en-anft-~y 

~er-+n~n~-~h@-a.e~t-e~-~he-fte~-~~erat+"~--~o5~--dedbe~+&ft 

w~hottt-~~&~8-~e-~e-net-ope~e~+~-+~~-+er-the-~o~~-~erfad 

e~--eny--~e•eh~e--~ried--tne~e~t~rT--end-the-net-i~eme-~e 

e~~n~d-~++-ne~he-ee~~dered~o-8@-~~~-t~~-rerow 

t++t-~he-•ed+•+e~i~--~~eTred--t&--~ft--tTt--o~--~h~~ 

~~~ee~~eft-~he+•-be-e~-fe++ew~+ 

tAt--~s--net-opere~+n~-+e~~-eeeuetten-~hd++-&e-&~8wed~ 

tSt--~he-deduet~on-~cr-Sep~~en-~"e~l-not--e~ee~d--t~ 

t'lf'lte"tlnt:--w+t"i~PI-w-ett-4ct-be-a++cwab-l-e-Tf-eet~~pttted-u:nder-tfte-et:~~t 

"'e~ttet."l. 

tEt--A~~-ftet-eper~t:+n~-+&5~-ee~~~ed-oY~-te-8ft1-~~~e~~ 

7~r~-be1*~"+ng-~~ter-8eeewme~-~iT-T9~e.-mu~t-be--e~~e~~et~ 

unde~--~~e--~~·*~*en~--~--tft+~-~eetton--e~~eet+ve-,cr-~~ 

t~eb~~yee~-~r-whteh-the-re~H~~+~+~ng-~~e-~et-~er~t~ 

~~~-e~rryo¥er-+s-~+~ed~ 

t+++t-•-~t-o~er~~+n~-~~~-~etten-~hd~--be--e~~ewed 

e~y--w+t~--~~ge~d--to--+~~~e~--e~~~~t~~e-to-the-busift~~ 

e~r~ed-on-w~th~n-t~e-s~~~e-e~-Mente"~• 

t+~t-4"-~e-ea~e--~¥--&--~r~r--o~--e~pore~+en§y--~~ 

3~~Yfv+~~--~~~or~+~n--~ha++-ftot-&~-~+owed-d-net-e~~a~~ft~ 

+es5-~~uet*eft-f~-"et-operet+n~--+o~s~~--~o~te~ned--by--the 

mer~ed-e~~e~~f~~-~rfer-tc-the-d8te-e4-merg~w-~n-the-ee~e 

e~-e-eo~~c+f"etfeft-e~-eorperetto~.-~fte-fte~-eer~erote-e~t*t7 
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~ha~~--ft~--~@--e++owed-e-ded~e~Toft-~o~-fte~-&pere~~n~-losse~ 

s~~e+ft~d-~y-~h~-eon~~td~ee-eerp~ra~iens-p~+er-~-tfte-de~e 

of-eo~e+~e~~~"• 

~t--Mot.i~h~~neTn9--~he--pr&•tste~---o+---i~-~~-S3t? 

t~@r~~--~he++--no~-~e-pete-w+~h-re~~~t-~e-s-~e~a"d-o~-~e~ 

re~~+~?n1-~~o.-a-ftet-operet+~+os~-e~rryeee•-or--cerryover. 

t•~t-~he--"e~-o~e~~+ng--+os~--d@ft~~~Oft--~h~+~-not-8@ 

e++ewed-w~h-respeet-te-~~ee+e-pe~*od~-wft+e~--~nded--on--or 

8e~~e--Beeember--~+•--+9~e.--eut-~ne~-ee-e++ewed-en+y-with 

~pe~-~o-~eXdft~e-~er+ods-he~inn+ftg-o~-or-~+ter-~enH~ry--~. 

~~*~ 

t~t--in--~he-~~se-e~-ai~T-~~er-n&ture+-de~e~+t~.-e+~ 

end-1~--~~+~--ond--t+•~rT--d--ree~onebte--ctt6wenee--~or 

d~le~+e"---end---~er--d~~ee+e~+&n--o~--+m~reve~ft~S~--~ttc~ 

~ed~on5b~@-ft~~ewe"e~--te--be--ee~~•fft~d--~ee~d~"9--te--~Re 

p~&v+~fon~--e~-~he--+n~erne+~e~~e-E~e-~-~+~ec~-fo~-tft@ 

t~xsh+e-~~--~++-e~eetfen~-Mede~ftde~-the-Tnter"at--R@venu~ 

€e~---~t~--~~~~eet-~e-~~+te++~+ng-o~-e•pen~~ftg-e~p+oretton 

e~-d~~~&pme~-eos~~-~ft~ft~~~+~e-drt+++nq--expen~e5--~or 

eerporetton--+~cen~e--t~~--pu~~e~-~h6~~-be-t~e-~ame-a~-tft@ 

e~e~~~en~-~de-~er-~ede~a•-+~e~e-~a~-pu~~e~e~ 

f~t--The-emoun~-e~-+nte~e~t-p$td-wt~"*"-~e-ye~r-ftn-+~~ 

tftfte~tee"~~-~eu~~ed-+n-~~e-&pe~&tto~o~-~he-bu~fne~~--f~ 

w~eh--i~~--+~oee--+s--~r+ved~--h~t--no--+n~ere~~-§fte~•-he 

e++ewed-a~-~-ded~etton-+•-p~+d-eft--en--+ndebtedne~~--~~ated 
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~er-~~-p~rch«SeT-metnte"eneey-o~-r•prove.e~-of-~~~er~y-or 

2 fe?--~~--e~dHe~--e+--bu~tn~--an+~s-the-tnco~fr~~~~ 

3 ~·~~er~y-er-~~~+fte~~-we~~-~e-~d~~~-~nd~-~~~-pert• 

4 t~--tat-~ax~--~~+4--w+~h+ft--~he---yee~---e.eept---*he 

5 fo++ewt"~* 

6 t~t--~e•~-~~ed-bT-th~-pert' 

1 ti+1-fe~~--~~@~~ee--a~$+n~--+e~~+-&e~•t~-o~~-kfnd 

8 tendfft~-~e-~ne~eese-ehe-yel~e-ef~~-~~eper~y-e~~-~~ed9 

9 t~~~t-~~-~~-~-or--eeco~"g--to--or--mee~~~ed--&y--fte~ 

10 +fteom@--er-~r~~~~-+•pe~ed-ey-e~~~Tt,-~-the-go.ernwent-of 

11 t~-~~~ed-~t~e~• 

12 t+vt-fex~-*~ese~-By-efty-O~~r-~tete-or--eea"~ry--ttpon 

13 er-~~e~~reft-hy-fte~-+fteo•e-~-proftts• 

14 tbt--•exe1---deduetf~e---~ftder---thT~--pert--sM~+--be 

15 eon~true~-te-+ne+~-texe~+•~ed--by--afty--ee~~,.--~choe+ 

16 d~~~+e~.-er-~n+eTpe+~~T-o+-~~~s-~~a~e, 

17 +bt--~h~~---pe~~~eft--e~--an--ene~~y~e+e~d--+n•e~~~ft~ 

18 e++8w~-e~-e-eedoet~oft-ander-ii-~~e~ 

Lq t!}--~ha~~o~~T~~~f=~~2-~!~~et=~~eftt~--~er~+~ter 

zo ~!!~w@d=e~~-eed~!t~~~ftde!-t~e~~ft-~j~ 

-End-
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Ap;ril lOr 1981 

HOUSE COMMITTEE ON TAXATION AMENDMENTS TO SENATE BILL 322: 

1. page 3, line 10. 
Following: "Montana" 
Insert: " if the expenditure was not otherwise deducted in computing 

taxable income." 

2. Page 8, line 14 • 
Following: "31" 
Insert: "which was not otherwise deducted in computing taxable income" 

3. Page 8r line 15 through line 18 on page 13. 
Following: line 14 on page 8 
Strike: Section 5 in· its entirety 


