SENATE BILL NO, 316

INTRODUCED BY TOWE, TURNAGE

IN THE SENATE

January 29, 1981 Introduced and referred to
Committee on Judiciary.

Pebruary 7, 1981 Committee recommend bill do
pass as amended, Report adopted.

February 9, 1981 8111 printed and placed on
members' desks,

February 10, 1981 B8econd reading, do pass.

February 11, 19B1 _ Correctly engrossed.

Pebruary 12, 1981 Third reading, passed.

Ayes, 49; Noes, 0,
Transmitted to House,
IH THE HOUSBE

February 13, 1981 Introduced and referred to
Committee on Judiciary.

March 17, 198} Committee recommend bill
be concurred in as amended,
Report adopted.
March 21, 1981 Becond reading, econcurred in.
March 24, 1981 Third reading, concurred in
as amended, Ayes, 98; Noes, 1.

IN THE SENATE

March 25, 1981 Returned from House with
amendments.,
april 1, 1981 On motion, consideration

be passed for the day.



April 2, 1981

April 4, 1981

Second reading, amendments
concurcred in.

Third reading, amendments
concurred in. Ayes, 47; Noes, 0.

Sent to enrolling.

Reported correctly enrolled.
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<& BI1ilL NO. _\Zéé
T s A

INTRODUCED BY

A BILL FDOR AN ACT ENTITLED: “AN ACT REQUIRING THE COUNTY
CLERK TC RECORD A DOCUMENT TERMINATING THE INTEREST Ih
JOINTLY HELD PROPERTY OF A DECEASED JOINT TENANT; AMENDING

SECTION T-4-26139 MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
Section s Sectlon T7T-4-2613y MCAy is amended to read:
#7-4~-2613. Documents subject to recerdings The county

clerk musts upon payment of his fees for the sames recordsy
photographs or correctly  copys sSeparatelyr in large and
well-bound or to be bound separate booksy either in a fair
hand or by printingy typewritings ar photegraphic process or
by the use of prepared blank forms:

(1} deedss grantss transfersy certified copies of
final judgments or decrees partitioning or affecting the
title or possession of real property any part of which is
situated in the countys contracts te sell or convey real
estate and mortgages of real estatesy releases of wmortgagess
powers of attorney to convey real estatey Teases which have
been acknowledged or proveds and 3bstracts of such
instruments which have been acknowledqged er proved;

{2) notices of buyer's interest in real propertys
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notwithstanding any other vrequiresent of law or rule
relating to eligibility for recording of the deady contract
for deedy or other document relating to the notice of
buyer®s interestj howevery if the instrument of conveyance
underlying a notice of buyer®s interest would be
unrecordable the clerk and recorder shall notify the buyer
by certified mail that the underlying instrument is
unrecordable and may be voidj;

£3)_ _a.document on.a.form. previded by the depariment of
revepue certifyiog _that a Joint tepaot fo real property is
decesased and that his_interest _in_ ibe Joint property is
terminateds The _document may_ be _opn the form used by the
degactment of revenue for respondiog. to the application for
determination _of _ipheritance _or. _estate _taxe It _shall
contain:

fa)__a stategent that the joiot fepank. fas _died .aod
that_his_ioterest ip the projerty |s terminateds

ib)__a__cerkification by ihe county treasurer fiat_the
inheritapce of estate taxs if apy iax was dues bhas been paid
oy that no inheritance.or estate tax was duei

ic) o description of ihe oropertyi

+3¥£4) certificates of births and deaths;

t4¥{5) wills devising real estate admitted to probatej

+5¥{6) official bonds;

$+63{1) transcripts of judgments which by law are made

=
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liens upon real estate;

£¥3£8) instruments describing or relating to the
individual property of married persons;

t8¥{31 a1l orders and decrees made by the district
court in probate matters affecting real estate and which are
regaired to be recorded;

93110} notice of preemption claiwms;

£#8%£{11) notice and declaration of water rights;

t214L12) assignments for the benefit of creditorss;

t¥24{12) affidavits of annual work done c¢n mining
claims;

t333{14%) notices of mining 1locations and declaratory
statexents;

t143{12] estrays and lost property;

£15341£) 2 bock containing appraisement of state lands;

t163{17) such other writings as ars required or
permitted by law to be recordede®

-End-
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Approved by Committee

an Judiciary

SENATE BILL NO. 310

INTRODUCED BY TOWEs TURNAGE

A BILL FOR AN ACT ENTITLED: "aAN ACT REQUIRING THE COUNTY

CLERK TO RECORD A DDCUMENT TERMINATING THE IANTEREST IN

JOINTLY HELD PROPERTY OF A DECEASED JOINT TeNANT;  AMENOING

SECFEON SECTIONS 7-4-2613 AND_72:1p-503, MLA."

BE IT EMNACTED BY THE LEGISLATURE NF 1HE STATE OF MINTANA:
Section 1. Section T-4-28613¢« MLAs is amended to read:
"T-4-2613. Documents subject to recordings The county

clerk musts wupon payment of his fees for tne sdames records
photographs or correctliy copys separatelys in  large and
well-bound or to be bound separate bookss either in & fair
nand or by printings typewritings or photoyrapnic protess or
by the use of prepared blank forms:

(1) deedss grantsse transfersy certified copiss of
final judgments or decrees partitioning or affecting the
title or possession of real property any part of which s
situated in the countysy contracts to sell or cunvey resl
estate and mortgsaes of real estatey relcases of mortyayess
powers of attorney to convey real estates leases which have
been acknowledged or provedy oand abstracts of such
instruments whicn have been acknowledged or proved;

(2} notices of buyer's interest in real propertys
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notwithstanding any other reguirement of law or rule
relating to eligibility for ‘recording of the deeds contract
for deedy or other document relating to the notice of
buyer®s interest] houever,‘if the instrument of conweyance
underlying a notice of buyer®s interest would be
unrecordable the clerk and recorder shall notify the buyer
by certified mail that the underlying instrument is
unrecordable and may be woid;

(3)__a document on_ga_form provided by the department of

revenue__certifying__that a joint tepant_in_real property is

deceased _and _that his_interest in__the _joint property_ is

terminateds _The_ _document _may _be__on_the form _used by the

determination of _inheritance or_ estate taxe It shaill

contain:

{a)l__a_stotement that the joint _tenant  nas _died _and

that his interest ip_the property is terminated;i

(b} a_ _certification by the coupty treasurer_that the

inheritance_or _estate taxs if sny tax was duey has been paid

or_that_no_inheritance or estate_tax was_due;

{c)__a_description_of the property;

t34(%) certificates of births and deaths;
t43(5) wills devising real estate admitted to probate;
546} official bonds;

+6+17) transcripts of judgments which by law are made

-2- 58 316
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liens upon real estate;

+¥+48) instruments describing or relating to the
individual property of married persons;

#9349) al) orders and decrees made by the uistrict
court in probate matters affecting real estate and which are
required to bhe recorded;

+9¥£10} notice of preemption claimsi

£¥83[1l) notice and declaration of water rights;

tit¥[l2) assignments for the benefit of creditors;

¢t3#¥(i13) affidavits of annual work done- on aining
claims;

ti3¥(1%) nctices of mining locations and declaratory
statements;

+143§15) estrays ang lost property;

+153(16) a book containing appraisement of state lands;

t+6¥{17) such other writings as are requireg or
permitted by ltaw to be recorded.*

SECTION 2o _SECYIUN 72-16-503y MCAy I3 AMENDED TO _REAQ:

#72-16-503« Additional filtings required when real
property involved and no representative -- release of lien.
(1) If an interest in real property is invoelved under
72-16-502» the .applicant shall fite record with the clerk
and recorder of each county in which the real property or
any part thereof is locateds

tay--a-certifred-copy-of-the-apptication-referred-to-tn

-3- 5B 316
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subsection—t2ythi-af-F2-t6-582¢
tb)~—the—-ecertificate——from——the——department-of-revends

determintng-tnheritance-taxy-if-anyt
tey-—the-receipe-from-the-county-treasurer-showing—-the

taheritanee—-tax--nas--been-patd a document containing thosa

{2) The Fitemg recording of the documents under
subsection (i} constitutes release of any lien for
inheritance taxesa.®

=-Engd-

— - 58 3186
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41th Legislature SR Q3léepu2
1 notwithstanding any other requirement of law or rute
H SENATE 3iLL NO. 3le 2 refating to eligivitity for recording of the deedy contract
2 INTRGDUCED BY TOWEs TURNAGE 3 for deedy or other document relating to the notice of

buyer's interest; howeversy if the instrument of conveyance

w
w o

4 A BTLL FOR AN ACT ENTITLED: “aN ACT REWIRING THE COUMTY underlying a notice of buyer's interest woufd be
5 CLERK TO RECJGRu A DODCUMENT  TERMINATING  THE TNTuReST I 6 unrecordable the clerk and recorder shall notify the buyer
f JOINTLY HELD PROPERTY UF A DECEASED JOINT TiNaNT; AMENUING T by certified mail that the wunderlying instrument is
7 SEEFION SECTIDNS 7-4-2013 AND_T72-16-5383+ MCAW" 8 unrecordable and may be void;

a 9 £3) 2 document con_a_form provided by the department of
£l BE 11 ENACTEY BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 revenue certifying_  that a joint tenant in_real property_is

10 Section le  Section 7-4-26i3y MLAs i5 amended to reaa: 11 deceased _and_that his_interest _in__the _joint _property _is

11 "T-4-2613, Documents subject to recerdings The county ' 12 terminated. The document may be__on the form used by tne

12 clerk musty upon payment of his fees for the samey records 13 department _of revenue_for responding_to the_appligation__for

13 photoaraphs or correctly copys separatelys in  large and L4 determination__ _of _inheritance _ofr_ _estate taxs _It _shall

| S well-bound or to be bound separate bookss either in a fair 15 contain:

L% nand or by printings typewritings or photoyraphic process or 16 (a) _a_statement that the joint_ _tenant _has _died__and

16 oy the use of prepared blank forms: 17 that _his_interest in_the property is_terminated;

17 (1) deedss grantss, transferss certified copizs of 18 (by a certification__by the county treasurer that_the

18 final judgments or decrees partitioning or affecting the 19 inheritance or_estate taxs if_any tax_was_dues has_been_paid

19 title or pussession of resal property any part of winich is 20 or_that no inheritance or_estate_tax_was_due;-

20 situated 1n  the countysy contracts to sell or convey real 21 {c) _a description_gf_the property;

21 estate and morcgages of real estatey releases of mortyages, 22 t3¥{4] certificates of births and deaths;

22 powers of attorney to Convey real estates leases which have 23 f*?iél wills devising real estate admitted to probate;

23 oeen acknowledged or proveds and abstracts of such 24 t53(6] official bonds;

24 Instruments which have been acknowledged or proved; 25 to¥{¥) transcripts of judgments which by 1aw are made

25 (2) notices of buyer's interest an redal propertys

—2- SB 316
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tiens upon real estate;

+¥+{8B) instruments describing or relating to tie
individual property of married persons;

t+8+12) al1 orders and decrees wmage by the dJistrict
court in probate matters affecting real estate and which are
required to be recurdea;

€9¥(10) notice of preemption claims;

t193Lll) notice and declaration of water rights;

f¥ty{i2) assignments for the benefit of creditorsi

ti23(i3) affidavits of annual work done on wmining
claims;

$+133414} notices of mining locations anu declaratory
Statements;

t143{15) estrays and lost property;

+1%3(16) a book containing appraisement of state iands;

6317} such other writings as are required or
permitted by law to be recordeda®

SECTION 2o _SECTIUN 72-16-503y MCAs 15 AMENDED_TO REAp:

"72-16-503. Additional filings regquired when real
property involved and no representative -- release of liens
(1) If an interest in real property is involved under
72-16-502s the applicant shall fi¥= record with the clerk
and recorder of each county in which the real property or

any part thereof is located+

tay——-a-certified-copy-of-the-appiicacton-referred-te-in

-3- 3B 316
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sabsection—-t2¥tbi-af-F2-£6-562+%
thi~-the——ecertificate—-from-——the——-depoartment-of-revenge

determintrrg-tRherreance-taxy—+f-onyt
tet--vhe-receipe—from-the-ceunty—treasdurer-showrng- ~ths

tnherttance-—tax--nos--been~pard 3_document containing thosa

matters _required by 7-4-2613(3}~

(2} The #Ffilimg recording of the documents under
subsection {1) constitutes release of any lien Ffaor
inheritance taxes."

-End~-
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SENATE BILL NO. 3l6

INTRODUCED BY TOWEs TURNAGE

A SILL FOR AN ACT ENTITLED: AN ACT REQUIRING THE COUNTY

CLERK TQO RECORG a DGCUMENT  TERMINATING FHE—ENFLRESF-§N

iBiN¥b¥-HEtB-FRBPER?¥—BF—A*BEE€ASEB-iBiN¥--FEN*N4 INTERESTS

NOT _REUUIREING PROBATE HHEN THE_TERMINATION RESULTS FROM THE

DEATH__OF

YHE PERSON_HOLDING THE INTEREST; AMENDING SEEF¥aN
SECTIONS 7-4-2613 AND_72-16-503s MCA.®
BE IF ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 7-4-2613y MCA, is amended to read:

"i-4-2613. Documents Subject to recording. The county
clerk musts upon payment of his fees for the same, records
photographs or correctly copyre Separatelys in Jarge and
well-bound or to be bound separate bookss either in a fajr
hand or by printingy typewritings or photographic process or
Dy the use of prepared blank farms:

{l) deedss grants, transferss certified copies of
final judgments or decrees partitioning or affecting the
title or possession of real property any part of which is
situateq in the countys contracts to sell or convey real
éstate and mortyages of real estates releases of mortgagess

Lowers of attorney to convey reatl 2stateys leases whith have

bewn acknowledyeda or proveds  and abstracts ©f  such
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instruments which have been acknowledged or proved;

(2) notices of buyer®s interest in real propertys
notwithstanding any other reqguirement of law or rule
relating to eligibility for recording of the deeds coOntract
for deeas or other document relating to the notice of
buyer®s interest; howeversry if the instrument of conveyance
underlying a notice of buyer*s interest would bpe
unrecordable the clerk and recorder shall notify the buyer
by certified mail that the wunderlying instrument is
unrecordgable and may be wvoid;

{3) & document on_a form provided by the department of

revenue certifying that a--4eint-—tenasant THE HOLDER OF 4

NONPROBATE INTEREST in_ real property is decedsed _and that

his__interest +dn-—the-—joint--property is__terminated. A

NONPROBATE _INTEREST _IN REAL__PROPERTY IS A JOINT TENANCY

INTERESTy A LIFE ESTATE INFERESTs OR_ANY OTHER INTEREST NOT

REQUIRING__PROBATE. The document may be on_the_ form used by

the department of revenue_for_ responding_to_the _application

for__determination _of _inheritance _Or_estate taxe. It shall

contain:

{a) a statement that the jotnt-tenmant HILDER UOF THE

NONPROGATE  INTEREST has _died and_that his_interest in_the

property is_terminated;

ib)__a certification by the county treasurer _that _the

inheritance or estate taxe_1f_any tax_was_dues has_been paid

-2- $B 316
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aor_that no_inheritance or estate tax_was due;

{c)__a _description of the property;

t3314) certificates of births and deatns;

t43({5) wills devising real estate admitted to probate;

t52{6) official bonds:

t63(7) transcripts of judgments which by law are made
liens upon real estate;

+#3¥(8) instruments descriﬁing or relating to the
individual property of married persons;

£8¥4{%)} alt orders and decrees made by the district
coyrt in probate matters affecting real estate and which are
required to be recorded;

+94[{10) notice of preemption claims;

++83{11) notice and declaration of water rights;

€3+3{12) assignments for the benefit of creditors;

+23(13}) affidavits of annual work done on mining
claims;

€1¥33(1l4) notices of mining locations and declaratory
statements;

+143(15) estrays and lost property;

453416} a book containing appraisement of state lands;

163¢{17) such other writings as are required or
permitted by law to be recorded<™

SECTION 2. SECTION _T2-16-503, MCAy IS5 AMENDED _TO READ:

»72-16—-503. Additiocnal filings vrequired when real

—3- sB 316
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property involved and no representative -~ release of lien.
{i) If an interest in real property is i1nvolved under
T2-16—-532s the applicant shall fite record with the clerk
and recorder of each county in which the real property or
any part thereof is located»
tay-——o-certifred-copy-of-the-application-referred-to-tn
subsectian—fi)fbf*ﬂf*#é—i6—532¥
thy--the—certiftcate-from—-the--department —af-—revenoe
determintng-tnReritance-taxvy-tf-anyt
tey—ehe-——receipe-fram—the-county-treasurer-showing-the

thherirtance—-tax—has-been-paid a3 _docyment containing those

matters required by 7-4-261313).

(2) The fititng recording of the documents under
subsection ({1} constitutes release of any lien for
inherjitance taxes.™

-Eng-
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HOUSE
JUDICIARY COMMITTEE
March 14, 1981

AMENDMENT TO SENATE BILI 316

1. Title, line 5.
Following: "TERMINATING"

Strike: "THE INTEREST IN JOINTLY HELD PROPERTY OF A DECEASED
JOINT TENANT"
Insert: "INTERESTS NOT REQUIRING PROBATE WHEN THE TERMINATION RESULTS

FROM THE DEATH OF THE PERSON HOLDING THE INTEREST"

2. Page 2, line 10.

Following: "that!

Strike: "a jeoint tenant"

Insert: "the holder of a nonprobate interest"

3. Page 2, line 11.
Following: "interest"

—— s e e

Strike: "ip_the_jeoipnt_property"

4. Page 2, line 12.

Following: "terminated."

Insert: "A nonprobate interest in real property is a joint tenancy
interest, a life estate interest, or any other interest not

requiring probate."

5. Page 2, line 16.
Following: "that_ the"

Strike: "joint_tepapt"
Insert: "holder of the nonprobate interest"



