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SENATE BILL NO. 316 

INTRODUCED BY TOWE, TURNAGE 

IN THE SlllNATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 49; Noes, o. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Cow~ittee recommend bill 
be concurred in alS amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. Ayes, 98; Noes, 1. 

IN THE SENATE 

Returned from House with 
amendments. 

On motion, consideration 
be passed for the day. 



April 2, 1981 

April 4, 19tH 
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Second reading, amendments 
concurred in. 

Third reading, amendment& 
concurred in. Ayes, 47; Noes, o. 

Sent to enrolling. 

Reported correctly enrolled. 



47th Legislature LC 0728/01 

1 Jty;~~----------2 INTRODUCED BY 

3 

... A BILL FOR AN ACT ENTITLED: MAN ACT REQUIRING THE COUNTY 

5 CLERK TO RECORD A DOCUMENT TERMINATING THE INTEREST I~ 

6 JOINTLY HELD PROPERTY OF A DECEASED JOINT TENANT; AHENUING 

7 SECTIO~ 7-"t-2613, MCA.• 

8 

9 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 7-4-2613, MCAt is a•ended to read: 

11 •7-~-2613. Documents subject to recording. The county 

12 clP.rk must, upon payment of his fees for the same, record, 

13 photograph• or correctly copy, separately, in large and 

lit well-bound or to be bound separate books, either in a fair 

15 hand or by printing, typewriting, or photographic process or 

16 by the use of prepared blank forms: 

17 (1) deeds, grants, transfers, certified copie~ of 

18 final judgments or decrees partitioning or affecting the 

19 title or possession of real property any part of which is 

zo situated in the county• contracts to sell or convey real 

21 estate and mortgages of real estate, releases of mortgages, 

22 oowers of attorney to convey real estate, leases which have 

23 been acknowledged or proved, and abstracts of such 

24 instruments which have been acknowledged or proved; 

25 (2) notices of buyer's interest in r~al property, 
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notwithstanding any other requireMent o~ law or rule 

relating to eligibility for recording of the deed, contract 

for deed, or other document relating to the notice of 

buyer's interest; hoNever, if the instrument of conveyance 

underlying a notice of buyer•s inter-est would be 

unrecordable the clerk and recorder shall noti~y the buyer 

by certified mail that the underlying instru11ent Is 

unrecordable and may be void; 

L~--a-aocumen~_on_~_fQLm_~g~bX-to~_g~a~~f 

Le¥enye__cectlf¥lng__t~lQiat-tADAnt-iD-Leal-DLopert1 ~ 

dec~~-~ng~tbat_bl~~__io__tbe__J~nt property ~ 

t~LIIiD<tt~.<1£_Jbil_QgCJIJHint may llll-..iUI...tbiL.foca used ~ 

d.eg~J::tJI£Dj;_gf_J:£XeD1U:-fl>L.UtillODdlng_:tg_tlJ.L.illlllllc.iltlJul__fllJ: 

!l>l:t&.r.lll.i.DlltlllD--"f--1nllilci~--oL-_utan-.t.ilx&.-l:L~ 

!OllOUlD.i. 

Lal--a-~~~~tb<lt-tbe-Jlllni __ t~~~_g!ed and 

tbat_bis-lotec~o the prg~c~~-termioated& 

Lb.J. _ _a _ _cnt.lflc<lt.Uln_b¥-:t.lle couot~.li.II.UU:._.tt.nJ.tul 

l.nb..e..ci.t..a.Jl.c.e__Q[_estate :taxa_iLSID.Ltax Nas_Qwa_b~n._p.a.U::j. 

21:-tbat_ng_lnllilclt~_ac_~~~t~-tax-Ma~-due.i. 

Lcl--a-~CL~t1go_gf_tQ~~2PeLt¥.i. 

t3ti~l certificates of births and deaths; 

~t!~l wills devising r~al estate admitted to probate; 

tStLgl official bonds; 

tErt.L11 transcripts of judgments which by law are made 

-2- I N T R 0 D U C E D B I L L 

5B 3/' 



lC 0728/01 

1 liens upon real estate; 

2 tit!U instrument.s describing or relating to the 

3 individual property of married persons; 

4 t8tl21 all orders and decrees made by the district 

5 ~ourt in probate matters affecting real estate and which are 

6 re•_.Ji red to be recorded; 

1 fljtil!Jl notice of preemption clailus; 

8 f*9tLlll notice and declaration of water rights; 

9 t~~tLlZl assignments for the benefit of creditors; 

10 t~rtLlJ1 affidavits of annual work ~one on mining 

11 claims; 

12 t~,tLl~l notices of mining locations dOd declaratory 

13 state~entsr 

14 t~~tll~l estrays and lost property; 

15 f!!it1ltLl a book containing appra i s.'9ment. of state 1 ands i 

16 t+6tllll such other writinqs as are requireo or 

17 permitted by law to be recorded.• 

-End-
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Approved by Committee 
on Judiciary 

SENATE SILL NO. 316 

INTRODUCED SY TOWE, TURNAGE 

A biLL FOR AN ACT ENTITLED: "AN ACT REQUIRING TI"IE COUNTY 

CLERK TO RECllRO A DOCIJMENT TERMINATING THE II<TtREST IN 

JOINTLY HELD PROPERTY UF A DECEASED JOINT TeNANT; ~MENO!NG 

5EEff8H j:£~!lON2 7-4-2613 ~!:!Q_l~=!~=~O~h MlA." 

BE IT ENACTED BY THE LEGISLATURE 8F 1Ht STATe ~F MJ~TANA: 

Section 1. Section 7-4-2613, MCA, is amended to read: 

"7-4-2613. Documents subJect to record1ng. The county 

clerk must 9 upon payment of his fees for the sgm~• record• 

photograph• or correctly copy. sepdrdtely, in large and 

well-bound or to be bound ~eparate books, either in a falr 

nand or by printing• typeHriting, or photograpnic prvc~ss or 

by the use of prepared blank forms: 

(l) deeds• grants, transfers, ce~tificd copias of 

final judgments or decrees partition1ng or affecting the 

title or possession of real property any part of which 1s 

situated 1n the county• contracts to sell Jr c0nvey reJl 

estate and morLga~es of redl estate, re1ease3 of mort~a~es, 

powers of ~ttorney to convey real estate• lea~e~ whach havP 

been acknowledged or yroved, and abstracts of ':>UCI-J 

instruments whicn hnve been acknowledged or ~roved; 

(2) notices of buy~r's lntere$t 1n real property. 
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notwithstanding any other require.ent of law or rule 

relating to eligibility for·recording of the deed• contract 

for deed, or other docu~ent relating to the notice of 

buye~•s interesti however. if the instrument of conveyance 

underlying a nottce of buyer•s interest would be 

unrecordable the clerk and recorder shall notify the buyer 

by certified mail that the undertving instrument iS 

unrecordable and may be void; 

lll __ ~QQ£~~~!_Qll_2_fQr!-2!2~lQed_21_!~~!2~1~~1_2! 

!~~~ue _ _f.!.[!.i!ll!!9 __ !t'.2.L~-JE l n!_!!D.!!:!!.-i!Lrea l_erE-I!!tl~ 

dec~~seQ_~~-th~l_hi~U~!~!!__!n__~n£__l2iUl-_~Q2!£~~-~ 

S!£~in~§~ __ rn~_-2Q~~~n~--~~Y-~--2n-!h~_!2£~~~g_Q~_!~ 

Q~~£~~f_£~~~y~_fQL-££~22~~9_!Q_!_~_222!~1i_OQ __ f2t 

~~~g£~ln~i2~---~f-_inn~Li!~~_Q! _ _!st~-t2~-·--!l-_~ha!! 

£2!!!~ln..:. 

i~l--~-~~!~~~1_th~-1~oint __ ~~ns _ _o~~--~L~Q __ and 

!n2~_bl~_int~~i1_ln_1Ug_~£Q~~£!X-1~-!~LmiD~1~gl 

1Ql __ ~ __ Ce£!ificatl2n __ gy_!h!_£~!~tr~~L!£_tha1~ 

illn~Li~~~~~-Q!-!~~~-l~~L-lf-~1-!~~-~~~du~n~~~~Q_eaid 

2£_!n~t_ng_ln~Li!gn£~Q!_~~!~~~-~~-~~~i 

i~l~_ges£riQtlQD_Qf_~Qg-212Q!£!1l 

t~~1~ certificates of births and Oeaths; 

t~ti21 wills devisiny real estate admitted to probate; 

t't1~ official bond>; 

t&t!!l transcripts of judgments which by law are made 
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liens upon real estatei 

titl~ instruments describing or relating to the 

indi¥idua1 property of married persons; 

t8t12l all orders and ~ecrees made by the uistrict 

court in probate matters affecting real estate and "hich are 

required to be recorded; 

t9t!!Ql notice of preemption claimsi 

t-+8-tl!!l notice and declaration of water ri.9hts; 

ti~t!!ll assignments for the benefit of creditors; 

ti~ti!11 affidavits of annual work done· on mining 

11 claias; 
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t~3t{l41 notices of mining locations and declaratory 

statementS.i 

ti~tl!~l estrays and lost property; 

fiSt!!~l a book containing appraisement of state lands; 

ti6t1!!l such other writings as are required or 

permitted by law to be recorded.• 

SE~!!~~--~f~!!Q~-1~=~=~03·-~~1_!i_~~Q~Q_IQ_~EAQ1 

•72-16-503. Additional filings required when real 

propert.,. involved and no representative -- release of 1 ien. 

(lJ If an interest in real propert)f is involved under 

72-16-502• the applicant shall f+~e L~2!g with the clerk 

23 and recorder of each county in which the real property or 

Z4 any part thereof is located• 

Z5 tat--a-e••~~~ed-eepy-o~-ehe-~pp+~eat*en-~eferred-~e-*" 
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subseetfon-tittbt-of-~e-tb-59~~ 

tbt--~~e--ee~t~+f~~t~--fre~--the--8epa~t~ftt-e~-~ewen~~ 

de~erMtftf"g-?fther+eeftee-ta•~-++-efty1 

tet--the-ree~~~~-fro~-~he-e~~y-trea~dre~-§how~"~--t~e 

tfther+~anee--ta•--h~~--~ee"-p~d ~22£~!!nl-£2n!~lnia9-S~~ 

~!~£~£~~tre2_~l-1=~=~~~~1~· 

(2) The #+~*~g £~2LQlgg of the docu~ents unde~ 

subsection (1) const1tutes release of any lien for 

inheritance taxes." 

-End-

-4.- 58 316 
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SENATF Bill NO. j16 

INTRODUCED BY TOwE, TURNAGE 

A ~Ill FOR AN ACT ENTITLED: "AN ACT REWUIRIN~ THE COUNfY 

CLERK TU R~C0Ru A DOCUMENT TERMINATING TH£ I~T(R~ST 1~ 

JOINTLY HELD PROPERTY U~ A DECEASED JOINT TeNANT; 

5EFftflk ~£b.Jl0N2 7-4-2613 e~::HLll.:!2=2.QJt t.i(.A." 

A~ENUI/'ItG 

&E Jl ~NACTE0 BY THE LEGISLATURE Of THE STATE JF M~NTANA: 

Section 1. 

"7-4-2613. 

Section 7-4-2613, MCA, is a~nded to reao: 

Documents subJeCt to recordtng. The county 

clerk must, upon payment of his tees for the sam~, record, 

photo1raph, or correctly copy, separately, tn large and 

well-bound or to be bound separate books, either in a fa1r 

nand or oy orinttng, typewriting, or photoyraphic prvcess or 

by the u~e of prepared b1ank forms: 

(l} deeds. grgnts, transfers, certificrl copi~s of 

final judyments or decrees paf"tition1ng or affecting t.he 

title or possesston of real property any part of whi~h 1S 

situdtcd tn the county, contracts to sell Jr convey reol 

estate and mortga9es of red1 estate, releases of mort~a~es, 

pow~rs of rtttorney to convey real estate, leases which have 

oeen acknowledg~d or provedt and abstracts of such 

1nstrum~nts whact1 h~ve been ack.nowledged or ..,roved; 

(2) notices of buyer's interest tn redl prOIJerty, 
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notwithstanding any other requirement of law or rule 

relating to eligibility for recording of the aeed. contract 

for deed, or other document relating to thP notice of 

buyer • s. interest; however, if the instrument of conveyance 

underl~ing a notace of buyer's interest would be 

unrecordable the clerk and r~coraer shdll notify the bu1er 

by certif1ed mail that the underlying ins.tru~nt 15 

unrecordable and may be ~oid; 

!1l __ 2-QQ£~~~n!_on_~_fQ~~i~~-2Y-!n~Q~~l~~~-2! 

[~~~H~ __ £er~lfYl~~--1D~1-~~2i~!_!~~~~-i~L~!-R£2e~1~-~ 

Qec~~~~-~~-th~~-bl~-lu~~L~~--in_-~~-l2iDl-_eL2~!~-_i~ 

ter~iD~!~Q~ __ !n~ __ QQ£~~g~!--~~X--~~--Qn_th~_fo£~-~~Q_Q~_!ng 

Q~~£t~~!_gf_r~~~n~~-!QL-£~~Q9~ding_!Q_thg_~!~!i2fi _ _!gr 

~~~~r!i~~!lQD __ -~f_-~nh~Li!~~-2!--!~21£--~~~-!l-_l~!! 

£00!.5!1!!.:.. 

l~l __ 2_~ta!~~n!_1~at_!he join1--!~ngnt _ _n~~--~~~2--~ 

!h2!_bi~_lll!g££a!_in_thg_QLQQg£11-1~-!~r~in~~Ql 

12l __ ~ __ cer!lfl~~~i~n--2Y-~~£~!~!!§~~L~L_tha!_the 

i~g£i~1U~_QL_g~!21~-1~~~-i!_~t_!~~-~~!_~~~~~!_Q!gn_R~iQ 

2£_1~~!_nQ_i~~2~i!~~~~-Q£_~~!~te_!~!-~e~-~~l-

l£1 __ 2_Q~~£!lQ!l2D-2t_~n~-2LQQ~£!~i 

t~t1~ certificate~ of births and deaths; 

t~t~l wi 1ls dev1~1ny real estate admitted to probate; 

t5t1~ official bonds; 

tOt1ll tr-anscr 1pts of judqments which by law are made 
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liens upon real estate; 

titi§l instruments describing or relottng to the 

individual property of •arried personsi 

t6t12l all orders and decrees ~~de by the uistrict 

court in probat~ m~tters aff~cting real estat~ and which are 

required to be recordeo; 

t9t11Ql notice of preemption claaM~i 

ti9t1!!1 notice and declaration of water rights; 

t*tti!ll assignments for the benefit of creditorsi 

tl~t1!~1 affidavits of annual "'ork aone on mining 

11 claims; 

lZ t~3tt~1 notices of Mining locations ano declaratory 

13 statements; 

14 tt4t1!~l estrays and lost property; 

15 ti-Sti!~l a book containing appraisement of state 1and~; 

16 f"lbti!11 such other wr i ti.ngs as. are requi. red or 

17 permitted by law to be recorded•" 

18 

19 

20 

21 

~Ef!!ON_~--~tf!~~-7<=lb=~o3,_~~~_li_~s~~EQ_!Q_~~~ 

.. 72-16-503· Adaitiondl filin9s required when rea1 

property involved and no representative-- release of l1en. 

(l) If an interest 1n real property is involved under 

22 72-lb-502• the app1 icant: shall f·H·f'!' !~2!:2 with the clerk 

23 and recorder of each county in which the real property or 

24 any part thereof is located+ 

25 tat--e-eertf~~e~-eepy-ef-~"e-6pp~~~a~+e"-r~f~rred-~e-T" 
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~ub~eet+on-tittbt-of-~i-t6-55~~ 

tbt--~he--~ertT~t~s~e--from--the--depertMe"~-a~-re•enue 

deterMfftt~g-tftfte~~~enee-te~·-+•-eny~ 

tct--~he-reeet~~-~r&M-the-e8Hft~y-trea5Hr~-~how~n~--~h~ 

tnherTtanee--~aw--he~--~ee"-pe~d ~-~2f~~en!_£OO!~inl~g_!~2~ 

~!~~~-L~~i~2-~~-1=~=£~111ll• 

(2) The #~~t~g r~£Q~2lU9 of the documents under 

subsection (1) const1tutes release of any l!en fur 

inheritance taxes.• 

-End-

-4- SB 3!6 
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SENATE BILL ~0. 316 

INTRODUCED BY TOWE, TURNAGE 

A ~ILL FOR AN ACT ENTITLED: •AN ACT REQUIRING THE COUNTY 

CLERK TO RECORD A DOCUMENT TERMINATING THE-~~~~R€5~-~N 

~8fNl~¥-HEt8-PR8PERl¥-8F-~-BEE€~SE9-68f~l--fE~Nf 
INTE~UI:! 

~Q!-~g~ul~~l~f~~~TE_~HE~THE TER~~~!~~~YLTS_FROM THE 

DE~!~ _ _Qf __ !~f~Q~-~QLD!~&_!~£_j~RE~I; AMENOI~G 5tE~f8N 

~EC!!DNS 7-4-2613 ~~Q-1l=!~=~Oz• MCAo" 

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2013• MCA, is amended to read: 

tlf-4-.2613. Documents subject to recording. The county 

clerk must 9 upon payment of his fees for the same. record. 

photoqra~h., or correctly copy, separatel Y• in large and 

well-bound or to be bound separate hooks, either in a fair 

hand or by printing., typewriting, or photographic process or 

by the use of prepared blank forms: 

f 1 I deed:it grants, transfers, certified cop1es of 

f ina I JUdgments or decrees part itaoning or affect: ing the 

tttle or posse~ston of real property any part of which is 

Situdted 10 the county, ~ontracts to sell or convey reo I 

estdte and mortyages of real estate, releases of mortyagesw 

~ower~ of attorney tu convey real estate, leases wh1~h hav~ 

be..-n ackno.~ledgea 0< proved, and obstr-'Oicts of such 
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instruments which have been acknowledged or proved; 

(2) notices of buyer's interest in real property, 

notwithstanding ~ny other requirement of law or rule 

relating to ellgtbility for recording of the deed. contract 

for deed• or other document relatiny to the notice of 

buyer•s int~resti however, if the instrument of conveyance 

underlying a notice of buyer•s interest would be 

unrecordable the clerk and recorder shall notify the buyer 

by Cel'ti f ied mai1 that the under1ying inst ... ument ts 

unreco,.-dable and may be void; 

1ll_~_do~_!:!!.'!ent_2!!_a for~e~lded .2.l._!he depar~!!Lof 

£ev~~ue_cer!lftl~g_!Qat !==i!in~--t~"e"t THE HOLDER OF • 
~ONfRO~!!t-_INTf~ES! in __ r~e!_e~rt~_is_geceased and_ that 

his __ i~!~~~! !~==!~!==i!f~l==~rope~!t l~~~~~ ~ 

~O~~~OB~!£__INT~RE~l-_!~-_!~~PROfERT! __ !~-~OINT_!S~A~CY 

lNTgRE~!~~iiF£_ESTAT£_!~!£~EST~~_!N!_QTHE!_!NTER~ST_ NOT 

REQyiRIN§__f~~!!~ Th!~£~Me~!_!~~h!-2n_!~~-fO£~-Y~~Q_~ 

lb£_Q~~~LS~llS-2f_!~~~~~!Q!-!~~Q~Ql~9_!Q_~ng __ ~~ll£~tion 

for __ Q~!~mination __ of __ iflb!Li!~~~--Q~_est~~~ax._!!_~hall 

£~!~in.:. 

~l-~-~ta!!~!11-1b2!_1he i~=te"~ ~bDER __ QE_~ 

~~f~Q&!!~--!~!t~~~! D~~-2~-~-tha~_nl~-l~!!~~l-!~_!bg 

Q£QQgrty_jj_~~~~~Qi 

i~l--~-£~!1!f!~~!!~!:!-BY-~b!_£Q~Q!1_1!~~~~L~L--1hd!_ the 

!nh~~lt~~£~_Q!_~~!~!g_!~~-1!-~n~!~~-~~~-~~g!_bas_Qgen_Q2td 

-l- SB ll6 
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~ili1 certificates of births and deathsi 
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t~121 wills devising real estate admitted to probate; 

t§t~ official bonds; 

tbt11l transcripts of judgftents which by law are made 

liens upon real estate; 

t~fi§l instruments describing or relating to the 

individual property of married persons; 

t8t~ all orders and decrees made by the district 

court: in probate 111at·ters affecting real estate and which are 

required to be recordedi 

t9-tllQ1 notice of pree•ption claims; 

t+9~!!!1 notice and declaration of water rights; 

t~~tl!~l assignments for the benefit of creditors; 

ti~tl!ll affidavits of annual work done on ~ining 

17 claims; 

18 t+~tl!~l notices of manang locations and declaratory 

1q statements; 

20 t*~tl!Zl estrays and lost property; 

21 t*Stll6l a book con~aining appraise.ent of state lands; 

22 t*6ti!ll such other writings as are required or 

23 permit~ed by law to be ~ecorded.• 

24 ~5£I!Q~~- SECI!Q~-1l=!~03,_MCAt_!i_~~~OEQ_lQ_~~ 

25 "72-16-503. Additional f i 1 i ngs required when red l 
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property involved and no representative-- release of lien. 

(1) If an interest in real property is anvolved under 

Tl-16-502• the applicant shall ~~e re£Q~ with the clerk 

and recorder of each county in whtch the real property or 

any part thereof is located* 

t~t--e-eer~~~ted-copy-o+-~he-~~~~tea~t&"-~efer~ee-~e-*" 

subsee~~en-trttbt-et-~r-t&-59r~ 

fbt--~~e-ce~ttftee~e-from--~he--ee~ar~me~--e~--reve"ae 

d~@~mt~t~i~~rf~ft~ee-~ex~-T~-e"T~ 

tet--~he--reeef~~-freM-~he-ee~~~y-t~ee~arer-~flewtnq-~~ 

~nhe~~tdnee-~ex-ha~-&eeft~etd ~--22~~U!__&Qn1~1E~--1ll2~ 

!~!~~-£~~ire1_~-1~=~11ll• 

(l) The +•++n~ £~£g~di~g of the documents under 

subsection (1) constitutes release of 

tnheri tance taxes ... 

-End-

_,_ 
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110USE 
JUDICIARY COMMITTEE 

March 14, 1981 

AMENDMENT TO SENATE BILL 316 

1. Title, line 5. 
Following: "TERMINATING" 
Strike: "THE INTEREST IN JOINTLY HELD PROPERTY OF A DECEASED 

JOINT TENANT" 
Insert: "INTERESTS NOT REQUIRING PROBATE WHEN THE TERMINATION RESULTS 

FROM THE DEATH OF THE PERSON HOLDING THE INTEREST" 

2. Page 2, line 10. 
Following: ''that" 

"'" Strike: "a joint tenant" 
Insert: "the holder of a nonprobate interest" 

3. Page 2, line 11. 
Following: "interest" 
Strike: "in_Efii:3~I~t_Q~Qpe~t~" 

4. Page 2, 
Following: 
Insert: "A 

interest, 
requiring 

line 12. 
"terminated." 
nonprobate-Interest in real property 
a life estate interest, or any other 
probate." 

5. Page 2, line 16. 
Following: "tb2:L:tbg" 
Strike: "joint_tenant'' 
Insert: "holder of the nonprobate interest" 

is a joint tenancy 
interest not 


