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INTRODUCED BY -~~~-~~~~~~---------------------
BY REQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW FAMILY MEMBERS 

THE RIGHT TO CONTINUE INDIVIDUAL FAMILY DISABILITY INSURANCE 

CCVE~AGE UPON THE DEATH OF THE NAMED INSU~EO OR THF DIVORCE, 

SEPARATION, DR ANNULMENT OF MARRIAGE OF THE SPOUSE FROM TH~ 

NAilED INSURED; AND TO ESTABLISH CONDITIONS AND R!'OUIRtMENTS 

OF CONTINUED COVERAGE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act] may be cited as the 

"Individual Family Disability Insurance 

Covera9e Act•. 

Continuity of 

Section z. Purpose. The purpose of this [act] Is to 

provide for the right of covered family members under 

individual famll y di~ability insurance policies to 

continuity of coverage upon the death of the na11ed insured, 

the divorce, annulment of marrtage, or legal separation of 

the spouse froa; the named insured, or any other condit.i on 

specifically stated in such disability insurance policies 

unqer which coverage would otherwise terminate as to the 

cover-ed spouse or covered dependent children of the na.ned 

insured. 
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Section 3. Continuity of coverage. (1) Subject to th~ 

requirements of this [act] and on the date specified in the 

policy under which coverage otherwise terminates ~s to 

covered fami 1 y members, other than for nonpayWJent of 

premium, nonrenewal of the policy, or the expiration of the 

term for which the policy is issued, a covered person (other 

than one eligible for Medicare or any other simila~ federal 

or state disability insurance program)9 includl~g the spouse 

and ~ny covered dependent child of the last-named insured or 

the representative of such Child• has the •lght to 

continuation of coverage under provisions that, at the 

option of the carrier~ are consistent with: 

(a) the continuation of the policy with the person 

exe~cising the right of continuation designated as the named 

insur-ed; 

(b) the issuance of a converted policy with the person 

exercising the conversion right designated as the named 

insured; or 

(c) both (a) and (b). 

(2) When continuation of coverage or convers;on is 

~ade in the name of the spouse of the named insured, the 

cover3ge ~BY• at the option of th~ spouse. include covered 

dependent children fo• whom the spouse has the 

responsibility for care and support. 

Section 4• Form of coverage requirements 

-2- I N T R 0 D U C E D B I L L 
-BB e;'l 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0479/01 

evidence of insurability preexist-ing conditions. (1) 

Coverage continued through the issuance of a converted 

policy shall consist of the form of cov€rage then bBin9 

offered by the carrier as a conversion pel icy in the 

jurisdiction where the p2rson exercising the conversion 

right resfdes that most nearly approximates the co~arage of 

the policy from which conversion is ~xercised. Continued and 

conver~ed coverages, other than those provided through the 

exercise of continuation or conversion rights contained in 

optionally renewable or limited right of renewal contracts, 

must contain: 

(a) provisions allowing the person exercising the 

continuation or conversion the right to renew the coverage 

until the attainment of the age of eligibility for Medicare 

or any other similar federal or state disability insurance 

programt subject to the right of the carrier to nonrenew all 

such policies in this state as a class; or 

(b) other ren~wal provisions that are not less 

favorable to the insured than those contained in the policy 

from which conversion Js exercised. 

{2) Coverage provided throuyh continuation or 

conversion may not r-equire additional evidence of 

insurability except as to overinsur~nce and may not impose 

any preexisting condition li•itations or other contractual 

time ll•ltations other than thos~ r~maining unexpired under 
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the pel ley or contract from which continuation or- conversion 

Is exercised. 

Sections. Notice. The eligible covered Family member 

ex~rcising the continuation or- conversion right must notify 

the carrier and make payment of the applicable preeium 

within 31 days following the date such covcraqe otherwise 

t~rminates as specified in the policy or contract from which 

continuation or conversion Is being exercised. 

Section 6. Nonduplication. Benefits otherwise payable 

under a converted policy may be reduced: 

(1) so they are not, during the first policy year of 

the converted policy. in excess of those benefits that would 

hava been payable had the coverage under the policy From 

which conversion is exercised not terminated; and 

(2) by the amount of benefits~ If any• payable as to 

the same loss under the policy from which conversion is 

ex~rci!,ed. 

Section 7• Overinsurance• The carrier is not required 

to issue a converted pol icy If at the time of application 

the ?pplicant: 

(11 (a) has coverage under other disability insurance 

policies. 

self-insured 

benefits; 

health service corporation contracts, or 

health benefit plans providing similar 

(b) is eligible for coverage under a group policy or 

-4-
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1 contract providing similar benefits; 

2 (c) is provided with similar benefits required by 2ny 

3 

4 

statutE; or 

(d) is coYered under 

5 govern~ental plan; and 

any national., state., or 

6 (2) has coverage under subsection (1) that, tog~ther 

7 with the converted policy, would result in overinsurance 

a according to the carrier's underwriting standards. 

9 Section e. Codification instruction. This act Is 

10 intended to be codified as an Integral part of Title 33 9 

11 chapter 22, part 3., and the provisions of Title 33 apply to 

12 ttds act. 

13 Section 9. Applicability. The provisions of this act 

14 apply to individual family disability insurance policies 

15 providing hospital., surgical, and medical expense benefits 

16 or hospital confinement indemnity benefits and individual 

17 family health service corporation contracts delivered or 

18 issued for delivery in this state on and after [120 days 

19 after the effective date of this act]• This act does not 

20 apply to disability inco~e policies, accidental death or 

21 dismemberment pol iciesr or single-term., nonrenewable 

Z2 policies. 

-End-

-5- 513 31/f 
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INTRODUCED 

Approved by the committee on 

Public Health, Welfare and Safety 

BY REQUeST OF THE INSURANCE DEPAli.TMENT 

A 3ILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW FAMILY MEMBERS 

THE RIGHT TO CONTINUE INOIVIDUAL FAMILY DISABILITY INSURANCE 

CCVf~AGE UPON THE DEATH OF THE NAMEO INSURED OR THe DIVORCE, 

SEPARATION, OR ANNULMENT OF MARRIAGE OF THE SPOUSE FRC!~ TH'c 

NAt1EO INSURED; AND TC ESTABLISH CONDITIONS AND REQUIRE>!ENTS 

Of CONTINUED COVERAGfe 11 

BE IT ENACTeD 5Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act] may be cited as the 

•Individual Family Disability Insurance Continuity of 

Cuverage Act•. 

Section 2. ?urpose. The purpost: of this [act) is to 

provide for the ri0ht of covared family me~bers under 

individual family disability insurance policies to 

cor.tinuity of covera~e upon th~ death of the named insureo, 

the divorce~ annulment of marriao:;e, or le~al separation of 

the spouse fron, th.e namad insured • or any <-1th.e r condition 

~p€cifically stated in such di~ability insurance policies 

un~~r which ccverage would other~ise termindtR ~s to the 

cover~d sp.::>usc or covered deoencir>rlt chi 1 dren of the na.Tieu 

insured. 
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Section 3. Continuity of coverage. (1) Subject to the 

requirements of this [act] and on the d3te specified In the 

policy und-er which coverage otherwise terminates 'lS to 

covered family members. other than for nonpayment of 

premium, nonrenewal of the pclicy, or the eX?iratfon of the 

term for which the policy is issued, a covered person (other 

than one eligible for Medicare or any other similar fedaral 

or state disability insurance program), Including the spouse 

and ~ny covered dependent child of th~ last-named insured or 

the representative of such child, has the right to 

continuation of coverage under provisions that, at the 

option of tha carrier, are consistent with: 

(a) the continuation of the policy with the person 

exercising the r i ·~ht of cant i nuat ion d~s i <mated as the named 

insur3d; 

(b) the issuance of a converted policy with the person 

G:xerc ising the conve,..s ion right designated as th(~ na1'1ed 

insured; or 

(e) both (a) and (b). 

(2) When continuation of coverage vr conversion is 

llldde in the nilme of the spouse of thC?: named insured, thf: 

cover:'.lqe mcy, ::~t the option of the sr:Ju5:;:-t incluae covered 

d€-pendent children for w~om tne spouse h'5 th-e 

rtsponsibility for c~re and support. 

S~ction 4• Form of coverage requ i rements 
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~vidence of insurability ~reexistinq conditions. (1) 

Coverage continued through the issuance of a converted 

policy shall consist of the form of coverage then being 

offered by the carrier as a conversion pclicy in the 

juris~iction where the person exercisinq the conversion 

right resides that most nearly opproximgtts the cover~ge of 

the policy from which conversion is exercised. Continued and 

conv~rted coverages, other than those prcvided through the 

ex~rcise of continuation or conv9rsion riyhts contained in 

optionally r~newable or limitec right of renewal contracts, 

must contain: 

(a) provisions allowing the person exercising the 

continuation or conversion the right to renew the coverage 

until the attainment of the aye of eliglbilit¥ for Medicare 

or any other similar federal or state disability insurance 

program, subject to the right of the carrier to nonrenew all 

such policies in this state as a class; or 

(b) other renewal provisions that are not less 

favorable to the insured than those contained in the policy 

from which conversion is exercised. 

(2) Coverag<E! provided through continuation or 

conversion may not requ; re additional evidence of 

Insurability except as to overinsur2nce and may not impose 

any preexisting condition limitations or other contractual 

time limitations other than thos~ r~maining unexpired under 
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the pel icy or contract from whict1 continuation or c::mversion 

is exerciseo. 

Sections. 1\otice. The eligible cover-:!d family il:emoer 

exercising the continuation or conversion right must n~tify 

the carrier dnd make payment of the applicabl~ premium 

within 31 days following the date such coverage otherwise 

terminates as specified in the policy or contract fro~ which 

continuation or conversion is being exercised. 

Section c.. Nonduplication. aenefits otherwise !Jayaole 

under a converted policy may b~ reduced: 

(lJ so they are not• during the first ool icy year of 

the converted policy, in excess of those benefits that would 

have been payable had the ccver~ge under ~ne policy from 

which conv~~sion is exercised not terminated; and 

(2) by the amount o~ benefits, If any, payable ~s to 

th~ same loss under the policy from which conversion is 

exerci!.ed. 

Section 7• overinsurance. The carrier is not required 

~o issue a converted policy If at the time of application 

the applicant: 

(l) 

policies, 

(a) has coverage under other disability insurance 

health service corporation contracts, or 

self-insured health benefit olans providing similar 

benefits; 

(b) is eligible for coverage under a group policy or 

-4-
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l contract provi~ing similar benefits; 

2 (c) is provided with similar benefits required b1 any 

3 statutei or 

4 {dl is covered under any nationdl• state., or 

5 governmental plan; and 

6 (2) has coverage under subsection (1) thet, together 

1 with tnc converted pel icy, would result in overinsurance 

8 according to the carrier•s underwritinq standards. 

9 Section B. Coaification instruction. This act is 

lO intended to be codified as an integral part of Title 33, 

ll chapter 22, part 3• and the provisions of Title 33 applY to 

12 this act. 

13 Section 9. Ap~licability. The provisions of this act 

14 apply to individual family disability insuranc~ pclici~s 

15 provioing hospital., surgical, and medical expense benefits 

16 or hospital confinement indeirnity benefits and individual 

17 family nealth service corporation contracts delivered or 

16 is:Jueo for delivery in this state on and after [120 ciays 

19 ofter th~ affective date of this act]• This act does not 

20 

21 

apply to disability income 

..:1 i sm~mberment policies • or 

2l polici~s. 

policies. accidental death or 

single-t'8rm, nonrene'tlldble 

-End-
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INTRODUCED 

BY REQUEST OF THE INSURANCE DEPARTMENT 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW FAMILY MEMBERS 

THE RIGHT TO CONTINUE INDIVIDUAL FAMILY DISABILITY INSURANCE 

CCVE~AGE UPON THE DEATH OF THE NAMED INSURED OR THE DIVORCEo 

SEPARATION, OR ANNULMENT OF MARRIAGE OF THE SpOUSE FROM THE 

NAMED INSURED; AND TD ESTABLISH CONDITIONS AND REQUIREMENTS 

OF CONTINUED COVERAGE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act] may be cited as the 

•Individual Fa111ily Disability Insurance 

Coverage Act•. 

Continuity of 

Section 2. Purpose. The purpose of this [act] is to 

provide for the right of covered family members under 

individual fa11il y dl sabl lity insurance policies to 

continuity of coverag~ upon the death of the na~ed insuredy 

the divorce. annulment of marriage, or legal separation of 

the spouse froa; the named insured, or any other condition 

specifically stated in such disabili-ty ;nsurance policies 

under which coverage would other~ise terminate as to the 

covered spouse or covered dependent children of the naoned 

insured. 
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Section 3. Continuity of coverage. (1) Subje~t to the 

require•ents of this [act) and on the date specified in the 

policy und~r which coverage otherwise terminates as to 

covered family members, other than for nonpayment of 

premium, nonrenewal of the pollcyy or the expiration of the 

term for which the policy ls issued, a covered person (other 

than one eligible for Medicare or any other si•ilar federal 

or state disability in5urance program)t Including ~he spouse 

and any covered dependent child of the last-named Insured or 

the representative of such child, has the right to 

continuation of coverage under provisions that, at the 

option of the carrier, are consistent with: 

(a) the continuation of the policy with the person 

exercising the right of continuation designated as the named 

insured; 

(b) the issuance of a converted policy with the person 

exercising the conversion right designated as the named 

insured; or 

(c) both (a) and (b)o 

(2) When continuation of coverage or conversion is 

made in the name of the spouse of the named insured, the 

coverage may, at the option of the spous~, incluoe covered 

dependent children for whom the spouse has the 

responsibility for care and support. 

Section 4• Form of coverage 
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evidence of insurability preexisting conditions. (1) 

Coverage continued through the issuance of a converted 

policy shall consist of the form of coverage then bein~ 

offQred by the carrier as a conversion policy in the 

jurisdiction where the person exercising the conversion 

right resides that •ost nearly approximates the coverage of 

the policy from which conversion is exercised. Continued and 

converted coveragesy other than those provided through the 

exercise of continuation or conversion rights contained in 

optionally renewable or li•it9d right of renewal contracts, 

must contain: 

(a) provisions allowing the person exercising the 

continuation or conversion the right to renew the coverage 

until the attainment of the age of eligibility for "edlcare 

or any other similar federal or state disability insurance 

program• subject to the right of the carrier to nonrenew all 

such policies In this state as a class; or 

(b) other renewal provisions that are not less 

favorable to the Insured than those contained In the policy 

from which conversion is exercised. 

(ZJ !:overage provided through continuation or 

conversion IICIJ not requir-e additional evidence of 

Insurability except as to overinsurance and •ay not i•pose 

any preexisting condition li•ltatfons or other contractual 

time li•ltatfons other than those remaining unexpired under 
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the pclicy or contract from which continuation or cnnversion 

Is exerc i seci. 

Sections. Notice. The eligible covered family member 

exercising the continuation or conversion right must notify 

the carrier and •ake payment of the applicable pre•ium 

wlthfn 31 days following the date such coverage otherwise 

ter•inates as speci~ied in the policy or contract from which 

continuation or conversion fs being exercised. 

Section 6. Nonduplication. Denefits otherwise payable 

under a converted policy may be reduced: 

(l) so they are not• during the first policy year of 

the converted policy, in excess of those benefits that would 

have been payable had the coverage under the policy from 

which conversion Is exercised not terminated; and 

(2) by the a•ount of benefits. If any. payable as to 

the same loss under the policy from which conversion is 

exerci~ed. 

Section 7. Overinsurance. The carrier is not required 

to issue a converted policy if at the ti•e of application 

the applicant: 

(1) (a) has coverage under other disability Insurance 

poll cles. health service corporatIon contracts, or 

self-insured health benefit plans providing similar 

benefits; 

(b) Is eligible for coverage under a group policy or 

-4-
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1 contract providing similar beneflt5; 

2 (c) is provided with slailar benefits required by any 

3 statute; or 

4 (d) Is covered under any national, state~ or 

5 governmental plan; and 

6 (2) has coverage under subsection (1) that, together 

1 with the converted policy, would result In overinsurance 

8 according to the carrier•s underwriting standards. 

9 Section e. Codification instruction. This act Is 

10 intended to be codified as an integral part of Title 33, 

11 chapter 22• part 3• and the provisions of Title 33 apply to 

12 this act. 

13 Section 9. Applicability. The provisions of this act 

14 apply to Individual hmily disability insurance policies 

15 providing hospital, surgical, and aedical expense benefits 

16 or hospital confinement indemnity benefits and individual 

17 family health service corporation contracts delivered or 

18 issued for delivery in this state on and after [120 Cays 

19 after the effective date of this act]• This act does not 

20 apply to disability Income policies, accidental death or 

21 .1ismemberrnent policies, or single-term. nonrenewable 

2Z. polh.:ies. 

-End-

-5- S6 3/Jf 
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SENATE BILL NO. 31~ 

INTROOUCEO BY Mo ANDERSON 

RY REQUEST OF THE INSURANCE DEPARTMENT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW FAMILY MEM8ERS 

THE RIGHT TO CONTINUE INDIVIDUAL FAMILY DISABILITY INSURANCE 

COVERAGE UPON THE DEATH OF THE NAMED INSURED OR THE DIVORCE, 

SEPARATION, OR ANNULMENT OF MARRIAGE OF THe SPOUSE FROM THE 

NAMED INSURED; AND TO ESTABLISH CONDITIONS AND REQUIREMENTS 

OF CONTINUED COVERAGE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act) may be cited dS the 

•Individual Family Disability Insurance 

Coverage Act•. 

Continuity of 

Section z. Purpose. The purpose of this [act] is to 

provide for the right of covered fagily meabers under 

individual family disability insurance policies to 

continuity of coverage upon the death of the named insured. 

the divorce. annul~ent of •arriage, or legal separdtion of 

the spouse from the named insured. or any other condition 

specifically stated in such disability insurance policies 

under which covera9e would otherwise terminate as to the 

c~ -ttpou· or covered dependent children of the nd~ed 
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Section 3. Continuity of coverage. (1) Subject to the 

requirements of this [act] and on the date specified in the 

policy under which coverage otherwise terminates as to 

covered family members, other than for nonpayment of 

premium• nonrene~al of the policy, or the expiration of the 

term for ~hich the policy is issued, a covered person {other 

than one eligible for Medicare or any other s&•ilar federal 

or state disability Insurance program)• including the spouse 

and any covered dependent child of the last-naaed insured or 

the representative of such child. has the right to 

continuation of coverage under provisions that• dt the 

option of the carrie~, a~e consisten~ with: 

(a) the continuation of the policy Nith the person 

exercising the right of continuation designated as the named 

insu~ed; 

(b} the issuance of a converted po1icy with the person 

exercising the conversion right designated as the named 

insured; or 

(c) both (a) and (b). 

(2) When continuation of coverage or conversion is 

made in the name of the spouse of the na~ed insured, the 

coverage may. dt the option of the spouse. i nc.l ude covered 

dependent chtldren for whom the spouse has the 

responsibility for care and support. 

Section 4. Form of coverage requirements 

-z- se 314 

H E F E R E N C E B I L L 



z 
3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

24 

25 

SB 0314/02 

evidence of insurability preexisting conditions. (1) 

Cover, age continued through the i ssuanc.e of a converted 

policy shall consist of th~ for• of coverage then being 

offered by the carrier as a conversion pol icy In the 

jurlst1iction where the person exercising the conversion 

right resides that ~ost nearly approxi•ate& the coverage of 

the policy from which conversion is exercised. Continued and 

converted coverages, other than those provided through the 

exercise of continuation or conversion rights contained tn 

optionally renewable or limited right of renewal contracts. 

must contain: 

Ca) provisions allowinq the person exercising the 

continuation or conversion the right to renew the coverage 

until the attainment of the aqe of eligibility fo~ Medicare 

or any other similar federal or state disability insurance 

proqra•, subject to the right of the carrier to nonrenew all 

such policies in this state as a class; or 

(b) o~her renewal provisions that are not less 

favorable to the insured than those contained in the policy 

fro• which conve~sion is exercised. 

( 2) Cover age provided through continuation or 

conversion "'"Y not require additional evidence of 

insurability except as to overinsurance and May not impose 

any preexisting condition limitations or other contractual 

time limitations other than those remaining unexpired under 

-3- SB 314 
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the policy or contract from which continuation or conv~rsion 

is exercised. 

Section 5. Notice. The eli9ible covered family member 

exercising the continuation or conversion right must notify 

the carrier and make payment of the applicable premium 

within 31 days following the date such coverage oth~rwise 

terminates as specified in the policy or contract from which 

continuation or conversion is being exercised. 

Section 6. Nonduplication. Benefits otherwise payable 

under a converted policy may be reduced: 

(1) so they are not, during the first policy year of 

the converted policy. in excess of those benefits that would 

h~ve been payable had the coverage under the policy from 

which conversion is exercised not terminated; and 

(2) by the amount of benefits. if any, payable as to 

the same loss under the policy from which conversion as 

exercised. 

Section 7. Overinsurance. The carrier is not required 

to issue a converted policy if at the time of application 

the applicant: 

Ill (a) has coverage under other disability insurance 

policies • 

self-insured 

benet its; 

health service corporation contracts., or 

health benefit plans providing si11ilar 

{bJ is eligible for coverage under a group pol icy or 
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contract providing similar benefits; 

2 (c) is provided with si•ilar benefits required by any 

3 statute; or 

... (d) is covered under any national, state. or 

5 govern.ental plan; and 

b (2) has coverage under subsection 41J that, together 

1 with the converted policy. would result in overinsurance 

8 according to the carrier•s underwriting standards. 

q Section 8. Codification instruction. This act 1s 

10 intended to be codified as an integral part of Title 33, 

11 chapter 22• part l• and the provisions of Title 33 apply to 

12' this act. 

13 Section 9. Applicability. The provisions of this act 

14 apply to individual family disability insurance policies 

15 providing hospital, surgical, and medical exp~nse benefits 

16 or hospital confinement indemnity benefits and individual 

17 family health se~vice co~po~ation contracts delivered or 

18 assued for delivery in this state on and after [lZO days 

1q after the effective date of this act]. This act does not 

20 apply to dis<lbili.ty incoMe policies, acc1dental dedth Ol" 

n d i s.membe r men t policies9 or single-term, nonrenewable 

22 policies. 

-End-
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