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4 "AN ACT TO PLACE INDEPENDENT 

5 BUSINESS ENTITIES WITHIN THE SECTION OF THE UNEMPlOY~ENT 

6 INSURANCE LAW THAT LISTS ~XCLUSI~NS F~O~ THE DEFINIT!l'~ Uf 

7 EHPLDYI\ENT AND TO BROADEN THE QUALIFICATION STANDARDS FOR AN 

s INDEPENDENT BUSINESS ENTITY; AMENDING SeCTIONS 39-51-20h 

9 39-51-203t 39-5l-204t 39-51-206, 39-51-2105, AND 39-51-2108, 

10 HCA•" 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 39-51-201t MCAt is amended to read: 

14 11 39-51-201• General definitions. As used in this 

15 chapter, unless the context clearly requires otherNise. the 

16 fcllowing definitions apply: 

17 (1) The word •administrator~ refers to d oerson 

13 appointed by the commissioner of labor and industry to 

19 direct and administer the unemployment insurance laws and 

l ~1 fed-aral laws fall i ng within t.hc administrator•s 

21 jurisdiction. 

22 (2) ~Annual payroll" means the total amount of wages 

23 paic by an employery regardless of the time of payment., for 

24 employment durinq a calendar year. 

25 (3) "Annual total payroll" means the total of the 4 
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1 quarters of total payrolls of an employer preceding the 

2 computation date as fixed herein. 
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(4) •Base period• means the first four of the last 

five completed calendar quarters immediately preceding the 

first day of an individual•s ban~fit year. However, in the 

c;.Jse of a comh i ned-wag~ claim pursuant to ttte arr.:mqement 

approv~d by the secretary of labor of the United States. the 

basa period shall be that applicable under the une~ployment 

law of the paying state. 

(5) "8enefits" means the money payments payable to an 

individual, as provided in this chapter~ with respect to his 

unemployment. 

(6) •Benefit year• 9 with respect to any individual~ 

means the 52 consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files a valid claim for benefitsy except that the benefit 

year shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of ths base year of a 

previously filed new claim. A subseqllent benefit year may 

not b~ established until the expiration of the current 

benefit year. However~ in the case of a combined-wage claim 

pursuant to the arrangement approved by the secret~ry of 

l3bor of the Ur1itcd States, the base period is the period 

applicable under the unemploym~nt la~ cf the payin~ state. 

(7) "Board" means the board of labor appeals provided 
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for in Title 2, chapter 15, part 17. 

(8) "Cal~ndar quarter• means the period of 3 

consecutive calendar months ending on March 3lr June JO, 

September 30, or December 31• 

(9t "Contributions" means the money payments to the 

state unemployment insurance fund required by this chapt\"•.r. 

(10) "Division• means the employment security divisi~n 

of the depart~ent of labor and industry provided ~or in 

Title 2, chapter 15 9 part 17• 

(11) •Employing unit• means any individual or 

organization, including the state government, any of its 

political 

partnership, 

subdivisions 

association, 

or instrumentalities, any 

trustt ast~te, joint-stock 

company~ insurance company, or corporation, whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person which has or subsequent to January 1, 1936, 

hdd in its employ one or more individuals performing 

services for it within this state, except as provided under 

subsections tBt Lil and f9t Lal of 39-51-203. All 

individuals performing services within this state for any 

employing unit which maintains two or morP separate 

establishments within this state are considered to be 

employed by a single employing unit for all the purposes of 

this chapter. Each individual employed to perform or assist 
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in pt:rformi ng the work of any agent or employee of an 

e11ploying unit is deemed to be -:!mployed by such employinq 

unit for the purposes of this chapter, whether such 

individual was hired or paid directly by such employin'l unit 

or t-y such agent or employee, provided the e'llployins •mit 

has actual or constructive knowledfie of th.~ work• 

(12.) •Employment office• means a free public emplo'{mcnt 

office or branch thereof operated by this s't:ate cr 

maint~ined as a part of a state-controlled systew of public 

employrr.ent offices or such other free public ea;ployrr:ent 

offices operated and maintained by the United States 

qov€rnment or its instrumentalities as the division may 

appruve. 

(13) •Fund .. means the unewployment insur~nce fund 

established by this chapter to which all contributions an~ 

~ayments in lieu of contributions are required and from 

which all benefits provided under this chapter shall be 

p<:!id. 

(14) "Gross lliSconduct• means a criminal act, other 

than a violation of a motor vehicle traffic law, for which 

dn individual has been convicted in a criminal court or has 

admitted or conduct which demonstr3tes a flagrant and wanton 

disr~gard of and for the rights or title or interest of a 

fellow employee or his employer. 

(15) •Hospital• means an institution which has been 
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licensed, certified, or approved by the state as a hospital. 

(16) (a) ftlnstitution of higher education", for the 

purp.:~ses of this part• means an educational institution 

which: 

(i) admits as regular students only individuals having 

o certificate of graduatl on froill a high school or thf.-

recognized equivalent of such a certifi~ate; 

(ii) is legally authorized In this state to provide a 

program of education beyond high school; 

(iii) provides an educational progr~m for which it 

awards a bachelor•s or higher degree or provides a program 

which is acceptable for full credit to~ard such a degree, a 

program of postgraduate or postdoctoral studies, or a 

program of traininq to prepare students for gainful 

employment in a recognized occupation; and 

(iv) is a public or other nonprofit institution. 

(b) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

ar~ institutions of higher education for purposes of this 

part. 

117) "State" includes• in addition to the states of the 

~nited States of America, the District of Columbia. Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

(18) hUnemploy~ent insurance administration fund" means 

the unemployment insurance ad~inistration fund est~blished 
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1 by this chapter from which administrative expenses under 

2 this chapter shall be paid. 

j (19) (a) "Wages• means all r-=muneration payable for 

4 p.:!rsonal services, i ncl ud i ng commissIons and bonuses and the 

5 cdsh value of all remuneration payable in any medium other 

6 tll<HI cash. The reasonable cash value of re~uneration 

7 payable in any medium other than cash shall be estimated dnd 

6 determined In accordance with rules prescribed by the 

9 division. 

10 (b) The term •wages" does not include: 

11 (i) the amount of any payment made to or on behalf of 

12 an employee by an employer on account of: 

13 (A) retirement; 

14 (B) sickness or accident disability; 

15 (C) medical and hospitalization expenses in connection 

16 with sickness or accident disabil ityi or 

17 I 0) death; 

18 (ii) remuneration paid by any county welfare office 

19 from public assistance funds for ssrvices performed at the 

20 direction and request of such county welfare office. 

21 (20) "Week" ~eans a period of 7 consecutive calend~r 

22 days ending at midnight on Saturday. 

23 (21) An individual•s •weekly benefit amount• means the 

24 amount of benefits he would be entitled to receive for 1 

25 week of total unemployment." 
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Section 2. Section 39-51-203t MCA, is amended to r~ad: 

"39-51-203. ~mpl oyment defined. {1) "Empl oym(':!nt 11 ., 

subject to other provisions of this section., means s0,·vice 

by an individual or by an officer of a corporation, 

including service in interstate commerce, performed for 

wages or under any contract of hire, written or oral, 

express or implied. 

(2) (a) The term •employment• includes an lndividual•s 

entire service performed within or both within and without 

this state if: 

(iJ the service Is localized in this state; or 

(ii) the service is not localized in any state but some 

of the service is performed in this state and: 

(A) the base of operations or, if there is no base of 

op~rations, then the place from which such service is 

directed or controlled, is in this stat~; or 

(B) the base of operations or place from which such 

servic~ is directed or controlled is 11ot in any state i~ 

which some part of the service is p~rformed, but the 

individual•s residence is In this state. 

(b) Service is considered to be localized within a 

state if: 

(i) the servJce is performed entirely within such 

state; or 

(ii) the service is performed both within and without 
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such state, out the service performed witr1out such st.:ite is 

incidental to the individual•s service within the state• fer 

excmpl€ 9 is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service net covered under subsection (2) of this 

section and performed entirely without this state with 

respect to no part of which contributions are required and 

p~id under an unemployment insurance law of any oth~r st~te 

or of the federal government is considered to be employment 

subject to this chapter if the individual performing such 

services is a resident of this state and the division 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual is considered to be employment subject to ~his 

chapter• 

t,t--SerY+ce-perfermed-by-en-fnd+Y+daef--+e~--w~~s--+~ 

ee~~+dere~--~e--b@-~~oymen~-~Hbjee~-tc-~h~-e~e~~e~-u~~e~~ 

end-ttn~+~-+~-+s-~hown-~e-the-se~+sfee~+on--e~--~fte--dTy+s+cn 

~~c~+ 

tet--~ueh--+n~•v+eue~--hes-&een-efte-w++~-eo"t+n~e-~e-ee 

~ree~rem-eo~o~-or-~+ree~+en-ever-~he-per~er~anee-e~--~ueh 

~e~Y+e~sy-be~h-H"de~-h+s-een~e~-eftd-~n-~e~~ 

fDt--s~eh-sery+ee-+~e~~he~ea~~+ee-~e-usue+-ee~~se-e~ 

~he--bas~"ess--f~--whTeh--saeh-~e~¥+ee-+~-~er~ermee-or-~he~ 

~~en-~erv+ee-+s-per~ermed--ou~s+de--ef--e~+--~he--~+Bee~--e~ 
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ba~Tftes~--ef--~fte--en~e¥p~Tse--fe~--whfeh-~Heh--serv+ee--+~ 

~~~fo~~ed~-dftd 

tet--sHeh--~nd+v+dae~--+s--e~s~omerf+y--en~e1ed--~~--en 

+n8ependent~y--e~~e~++shed-~rede?-eee~pe~+en~-~~efe55+eny-e~ 

8H~fneSST 

t5t.LU The 

performed after 

term "emp 1 oyr..ent" includes service 

December 31, 1971, by an individu3.1 in the 

employ of this state or any of its instrumentalities (or in 

the employ of this state and one or more other states or 

their instrumentalities) for a hospital or institution of 

hi'Jh~'>r education located in this state. The terr.: 

"employm~Jnt• includes service performed after July 1, l975y 

by all individuals, includinq without 1 imitations those 

individuals who work for the state of ~ontana, its 

university, any of its colleges, public schools, components 

or units thereof, or any local government unit and one or 

more other states or their instrumentalities or political 

subdivisions whose services dr~ compensated by salary or 

war.es. 

t&t.Lll The term •employment11 includes service 

performed after December 31, 1971, by ~n individual in th~ 

employ of a religious, charitable, scientific• literary, or 

educGtional organization. 

t~t.L.Q1 (c) The term "employment" includes the service 

of an individual who is a citizen of the United St3tes 
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performed outsida the United States, except in Canada, after 

December 31 9 1971, in the employ of an American employer, 

other than service which is consid~red employment under the 

provisions of subsection (2) of this section or the parallel 

provisions of anoth~r state•s law, if: 

(i) the employer•s principal place of business in 

United States is located in this state; 

th~ 

(ii) the employer has no place of business in th@ 

Unitad States9 but: 

(A) the employer is an individu~l who is a resident of 

this state; 

(B) the employer is a corporation which is organi2ed 

under the laws of this state; or 

(C) the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

stat~ is greatar th3n the number •ho are residents of any 

other state; or 

(iii) none of the criteria of sections t~ti~(a)(i) and 

tit1~1la)(ii) of this subsection are met but the employer 

has elected coverage in this state or, the employer having 

failed to elect coveraqe in any state9 the individual has 

filed a claim for benefits based on such service under the 

lew ~f this state. 

(b) An "American employer .. , for purposes of this 

subsection, means a person who is: 

-10- 58 31, 
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(i) an individual ·1111ho is a residtmt of the United 

States; 

( i i) a partnership if ~wo-thirds or more of the 

partners are residents of the United Stdtes; 

(iii) a trust if all of the trustees are resid~n~s of 

the United States; cr 

( iv) a corpora·tion organized under the laws of t.r.~ 

United States or of any state. 

tBt!Il Agricultural labor exempted under 39-51-204 is 

considered employment subject to this chapt~r effectiv~ 

January 1. 19789 ~henever the employing unit pays $20 9 000 or 

more in cash to workers for agricultural labor in any 

quurter in the current or preceding calendar year or employs 

10 or more workers in agricultural l~bor on 20 days in 20 

differ~nt weeks during the current or preceding calendar 

year. If an en.ployer is otherwise subject to the chapter 

and has agricultural employment, all employees are covered 

unj~~;:r the chapter regardles~ of the dmount of money 

expenOed for agricultural purposes. 

t~t.li.U Dom.::stic service exelllpted under 39-Sl-204(l)(b) 

is considered employment subject to this chapter eff~ctive 

January 1, 1978, whenever the employing unit pays $1,000 or 

more in cash for domestic service in any quartar during the 

current or preceding calendar year. If an employer is 

otherwise subject to the chapter and has domestic 
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e~~loyruent• all employees ar~ cnvored under the ch~ptcr 

regardless of the am~unt of money ~xpended for dO~<@sti ,-: 

purposes." 

Section 3. Section 39-51-204 9 ~CAt is an~nded t~ r~2~!: 

"39-51-204• Exclusions from definition of e11ployrr·zn't. 

( 1) The term •emp 1 oyment • does not include: 

(a) agricultural labor, except ·~s provideG iro 

39-5l-203f8tLl!; 

(b) domestic service in a privat2 homP, local collt•9e 

club, or local chapter of a colleg€ fraternity or sor0rityy 

except as provided in 39-51-203t~tLa1; 

(c) service performed as an officer or member of th~ 

crew of a vessel on the navigable waters of th-a Un i t.ed 

St~t·~s ~ 

(d) service performed by an individu:Jl in the P'T'll'"'Y 

of his son, daughter., or spouse ancJ service performe1 by c. 

chil·i under the .;.qe of 18 in the employ of his f~th-9.r or 

moth~r; 

(e) service performed in the employ of any oth~r st~t~ 

or its political subdivisions or of the United ~tates 

qov~rnment or of an instrumentality of any other stote or 

stdtes or their pclitical subdivisions or of th& Unit~~ 

States. except that national banks organized u~dcr th~ 

national banking Jaw shall not be entitled to ·~xemption 

under this subse-ction and shell be subject to this chapter 
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the same as state banks 1 provided that such serwic~ is 

~xclud~d from employment as defined in the Fed~r al 

Unemployment Tax Act by section 3306(c)(1) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance systew. 

established by an act of con~ress, provided th2t the 

division w.ust enter into agreements with the proper agencies 

under such act of congress. which agree.11ents shi'111 become 

effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treat~ent to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

une~ployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

( q) serv i ccs per formed in the delivEry and 

distribution of newspapers or shopping news from house to 

hous~ and business establishments by an individU21 under the 

aqe of 18 y~ars, but not including the delivery or 

distribution to any point or points for su~sequent delivery 

or distribution; 

(h) services oerformed by real estate, securiti~s. and 

insurance sclcsmcn paid solely by commissions ond without 

9uarantee of minimum earnings; 
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(i) service performed in the employ of a school, 

colleye, or university if such service is performed by a 

student who is enrollee and is regularly uttending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse com:nenc~'!:. to perf0rm suer service, that th~ 

employment of sucfl spouse to perform such service is 

provid-ed under a progrom to provide financial assistance to 

such student by such school• colleg~, o~ university and such 

employment wi 11 not be covered by any progr.3m of 

unemployment insurance; 

(j) service performed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution• which normally maintains a regular faculty and 

curriculum and normally has a regularly organized body of 

students in attendance at the place where its educational 

activities are carried on, as a student in a full-time 

program taken for credit at such institution which combines 

academic instruction with work ex~erience if such service is 

an integral part of such program and such institution has so 

certified to the employer, except thot this subsection shall 

not apply to service performed in a program established for 

or on beh3lf of an employer or i~roup of employ-ars; 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospitalw~ 
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(lJ casual labor not in th~ co~rse of an employer•s 

trade or business performed in ~ny c~lendar quart2r, unless 

the ccsh r2~uneration paid for such service is $~0 ~~ more 

and such servic@ is performed by 3n indivictuat ~ro is 

regularly employed by such e:ilploy€r to perform such 

servicew.l 

im.l.-..S..e.U£ik1! l<erforme.!J_atlliL..Lall.L!ilL¥-l.L_~~Li~Lt 

.Li..l-~ j ded by ~.-iDJ:li.ll~_tw:;in2~--lli>.UWU~ .. 

.<;2Q12Lall.llo..L.be£cinilfU£.-J;.allea-'L!llst:i.i.ne.s.o.~lli~ll.a.L.tly 

.<;llD.ia:su;.t gr j n fa.<;.Lll-.[ue._f£llWJ;J1Dt.LJtl...gL!lir.<:UillD P'te£ 

tb£--PiiLfll£maD~llf__it.s__~y~ __ fgr.__.tb~-~£gQ~ __ _gf 

.i.UM~ j go ! I l.(m.J.LiJ.L-_.t!u:_fllll.liJil.WI-_llll-llll.t __ .<;liD.5.tl.i.ILt.e 

.<;Qn.i£llLll£..di£""tilliL.lll!U.-1b£-!<fi!J;£W~f_:tb~:J.i:~i. 

!Al--~ge~<ifika.tillo. __ h¥--.tb!:-_au~ __ fllr:-~---tbi: 

~£Yl.<;e__i:i-Pe£formedo e~L_by_M£l.tt~J;J~D1La.<;.LQ£~~ 

.iiL.tll_the natu.r:.e_gLtbe~l...<;j:_tlLI>e_uD.llece.!LllL-:tb!l-_}(QLb; 

W:!I.:IU!:.t_.t!l_~QitJ;.iUU.-iU: 

ilL-r:e.teo..tlllu_Qf __ IU.lllliL.lly_.tbe. bsts i o.ess fll£_ltbi.<;b-:tb<l 

~'tls;!LlLI!.tlf!lr:me.!L~.te£JIIina.t~-iiDY-limJLL.<;gn.tJ:.as:.t_t.ar; 

f.ailur;~g_.aJ!~.a.t>Uy_wu:f!!r:IILunlleL:tb.e-&.12ll.tr:SI&.t.l. 

ilil...!IJ.tllec out~ i~l:-l.!lillillJ;.2JIJ:~JIL-:tb!: bys loess 

fllc __ .,bls;b sukb__.seJ:Yi.<;;;: __ lLJieJ:f>~Lm~~r:_:tb.ili_l.s_JI~f~LmaQ 

OliUi<;ll:-'!L..illL.tb!:_iliQ.5-JIL..Q.u-'".in.e=_gf_:tbe._e!l.te£llti.:OL_fllJ: 

Wb_llb_sw;b._~§Cyice j S performed,;__ dw;l 

.llliL!I£llYille!L.Jl.lWil....bullDlilli.L.eDt i tv tba.t-l~>U:<Lin 
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gn_lnQep~Jeut_~rade. oc~ugQtloa. prafe~~--~--~~in~s~ 

ir:£-":iu!>dll!~ .. ll.L.tb.e caoac i ty or_fln~l_,;.aJ:>.al>ili..ty_.,L.tlli.:: 

tw.:oio.e.s..s_.eo.:t.llY.....fllJ:-..a....~~._illd£g.ena"o.L.el<i.lil..enl:"-* 

(2) "EmployRlent" does not incluc!-:: elect.er' pub! ic 

cffici als. 

(3) For the ourpo;es of 39-51-203t6t.l2.l.• the terc. 

"employment" does not ~pply to service performed: 

(a) in the employ of a church or convention ~r 

association of churches or an or~dnization which is op~rJ+.~j 

primarily for religious purposes and which is op~r~t~rl~ 

·supervised. controlled, or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordained, commissionedp or 1 icensed 

minister of a church in the exercise of his ministry or by ~ 

member of a religious order in the exercise of Cuti.es 

required by such order; 

(c) in ttie employ of a school which is nvt "lO 

institutio~ of hiqher eaucation 7 prior to ,ecem~er 31, 1477; 

(d) in a facility conducted for the purryose of 

carrying out a pro~ram of reh~bilitation for individu~ls 

whose earning capacity is impair9d by age or physic~l or 

rn1:1ntal deficiency or injury or providing r.::mun~rctiv~ w-JrK 

for individuals who, because of their im;l:~ired physic3l cr 

ment.Jl capacity., cannot be readily absorbed in th~ 

competitive labor market by an individual receiving such 

-16-
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rehabilitation or remunerative work; 

(e) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such W?rk relief or work traininyi or 

(f) for a state prison or other stat~ correctional or 

CU$todial institution by an inmate of that institution." 

S<.?ct ion 4. Section 39-51-206, :'>1CA, is ame-nded t:o read: 

"39-51-206. Agricultural labor who treated as 

employer of member of a crew furnished by,~ crew leader. (1) 

For the purposes of 39-51-203, any individual who is a 

member of a crew furnished by a crew leader to perform 

service in agricultural labor for any other person shall be 

treateJ as an employee of such crew leader if: 

(a) such crew leuder holds a valid certificate of 

r~gistr.otion under the Farm labor Contractor Registration 

Act of 1963 or substantidlly all the members of such crew 

operate or maintain tractors, mechanized harvesting cr 

crop~usting equipm~nt, or any other ~echanized equipment 

which is provided by such crew l~ader; and 

(b) such individual is not an employee of such other 

person within the meaning of 39-Sl-2<.l2(1), J9-51-2C3t8till., 

or 3?-5l-203t~tLal• 

(2) In the case of any individu~l who is furnished by 
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a crew leader to perform service in agricultural labor for 

any oth~r person and who is not treated as an employee of 

~uch ere~ leader under subsection (1): 

(a) such other person and not the crew leader shall be 

treated as the employer of such Individual; and 

(b) such other person shall be tre~t~d as havinQ paiG 

cash rellluneration to such individual in an amount equal to 

the ~mount of cash remuneration ?aid to such individual by 

the crew leader 7 either on his own behalf or on behalf of 

such other person7 for the service in agriculturdl labor 

performed for such other person. 

(3) The term •crew leader" means an individual who: 

(a) furnishes individuals to perform service in 

agricultural labor for any other person; 

(b) pays, either on his own behalf or on behalf of 

such other person, the individu~ls so furnished by him for 

the ~ervice in agricultural labor performed by them; and 

(c) has not entered into a written agreement with such 

other person under which such individual is designated as an 

employee of such other person." 

Section 5. Section 39-?1-2105, MCA, is a~ended to 

read: 

0 39-51-2105. Qualifying wages. (1} To qualify as an 

insured worker an individual must have been paid wages for 

insured work in the qu~rtcrs of his base oeriod an amount 

-1s- SB 3/j 
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t~taling not less than 1 l/2 timgs his ~~se ~eriod high 

quarter wages. 

(2J On and after July lY 1980, to qualify for 

benefits, an individual must hav~ had at lPast 20 we~~~ of 

work with an average of $~0 per week in subject emplc-y'l'>"'!Ot 

in the base period• To qualify for benefits., th~ total :...,.sc 

period wages must be SltOOO or mor~. 

(3) With respect to weeks of unemployment heginning 0n 

or after January It 1978, wag~s for insured work shall 

include wages paid for previously uncovered services. For 

the pl..•rposes of this subsection, the term "previously 

uncovered services" mezns services: 

(a) which were not employment as defined in 

39-51-20't(1)(a) and (l)(b) at any time during the 1-year 

period ending Oecew.ber 31, 1975; and 

(b) which: 

(i) are agricultural lo!bor, as def i n.::~'J in 

39-5l-203f6tLll• or domestic ~~rvice, as u::::fin~d in 

39-51-203f9tLUl;· or 

(ii) are servic~s performed by an employee of this 

state or a political 

39-51-203f5t~• or by 

educational institution 

subdivision thereof• as provided in 

an employee of a nonprofit 

which is not an institution of 

24 higher education, as provided in 39-51-203f&t121• except to 

25 the extent that assistance under Title II of the Emergency 
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Jobs and ~ne~ploy~ent Assistance Act of 197~ ~as pai~ on th~ 

besis of such services.• 

Section 6. Section 3-9-51-2106,. ~CAt is drr.endsd t.. .. 

re-Jd: 

"39-51-2106. Payment of benefits based on ~e.-vice io 

publiC9 charitable, or educational organizations. benefi+s 

based on service in e~ployment defined in subsections t~t 

L~l dOd f6t ~l of 39-51-203 and subsections (2) and (3) of 

39-51-20~ are payable in the scme amount, on the sam~ ·terT.s• 

and subject to the same conditions as compens~tion nayabl~ 

on the b~sis of other ~~rvice subject to tt1is chApt~r' 

except th~t bencfits based on service in an instructional, 

research• or ~rincipal administrative capacity for ::lrl 

educotionul institution may not be paid to an individual for 

~ny week of unemplay~ent which begins curing the period 

betw~en 2 successive academic years Qf'" duri~~ a ~~~i13r 

period between 2 regular terms, whether or not successiv~, 

or ouring a pE:riod of pai·:l sabbatic.Jl leavE,~ provide(; f-:;r in 

th2 individual•s contract if the individual has a ccntract 

to perform servic'<i:s in any such capdcity for any such 

Bducutional institution for both such academic years or both 

5UCh terms•" 

-End-
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STATE OF MONTANA 

REQUEST NO. 3_0_1_-8_1 __ _ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received -----=2-'-/-'-6 _____ _ 19 ~, there is hereby submitted a Fiscal Note 

for SB:::..;;3c:1;:..3 _______ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of proposed legislation: 

''AN ACf TO PLACE INDEPENDENT BUSINESS ENTITIES WITIITN THE SECfiCN OF THE UNEMPI..OYMENr INSURANCE lAW TIIAT LISTS 
EXCUJSIOOS FRa-1 11lE DEFINITI(]Il OF EMPIDYl1ENI' AND TO BROADEN THE q.JALIFICATI(]Il ST.ANn\RDS FUR AN INDEPENDENT 
BUSINESS ENTITY • • .'' 

FISCAL IMPACf: 

6-30-81 
Trust Fund Balance 

U. I. Benefits 
FY 1982 

Contributions 
FY 1982 

Trust Fund Balance 
6-30-82 

u.r. Benefits 
FY 1983 

Contributions 
FY 1983 

Trust Fund Balance 
6-30-83 

TAX SCHEDULE 

C'{ 1981 

C'{ 1982 

C{ 1983 

A!MINISTRATIVE CDSTS 
CNER & N'JJIE OOR>W.. 
OPERATOC msTS 

FY 1982 

Existing law 

$ 27,431 ,000 

39,fix:l,OOO 

54,700,000 

42,531,000 

40,000,000 

51,431,000 

53,962,000 

SCHEDULE IX :;., 1.'1'/, Average Rlite 

SCHEDULE IX - 2.9"k Average Rate 

SCHEDULE VI - 2.3/, Average Rate 

Not Applicable 

Under Proposed law 

$ 15,343,418 

31,100,000 

36,246,000 

20,489,000 

31,100,000 

37,222,000 

26,611,000 

SCHEDULE IX - 2. 9"/, Average Rate 

SCHEDULE X- 3.1/, Average Rate 

SrniD.JLE IX - 2. 9"/, Average Rate 

$ 1,167,457 

BUDGET DIRECTOR 

Oft ice of Budget and Program Planning 

D.>.te: ----------



STATE OF MONTANA 
REQUEST NO.(page 2) 301--81 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received 2/6 19 8_1 __ , there is hereby submitted a Fiscal Note 

for SB 313 ----- purs•;ant to ·Title 5, Chapter 4, Part 2 of the Montana Code Annotated IMCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

ASSlMPTICNS: 

1. Contributions 
a. Assume percent of total and taxable wages, contributions, employment and employers in affected industries 

for FY 1980 can be applied to FY 1981. 
b. Assume 28% of affected employment would be union employment and not affected by SB 313. 
c. Assume these affected total wages would have increased by 14/o each year. 

(1) Therefore, assume loss in total wages of $791 million for FY 1981 
(2) $901 million for FY 1982 
(3) $1028 million for FY 1983. 

d. Assume a decrease in percent of taxable to total wages under new provision 
(1) Under existing law, percent of taxable to total wages = 55% 
(2) Under new provision, assume taxable to total wages for FY 1981 would be 52.5%, for FY 1982 - 49'h 

and for FY 1983 - 48"/o. ;:. 
e. Assume $12,419,131 would be r.efunded to employers found to be independent contractors fran January 1980 

through December 1980. 
2. Benefit Costs 

a. Assume percent of weeks claimed (i.e. one week of Unemployment Insurance benefits awarded to a claim9.nt) 
of affected occupations taken fran ES 203 Report (Characteristics of the Insured Unemployed) for FY 1980 
can be applied to total weeks claimed for 0f 1980. 

b. Assume 28"/o of these weeks claimed are uni~loyed individuals and, therefore, would be unaffected 
by SB 313. 

c. Assume FY 1980 average of $74 per one week of benefits claimed will apply to 0f 1980. 
d. Assume FY 1981 weeks claimed of 516,172. 
e. Assume 62% or $6,775,421 of the $10,928,098 of benefits overpaid in FY 1981 will actually be collected 

(based on current overpayment data). 
3. Adninistrative Costs 

a. Autanated Data Processing 
(1) Assume 760 hours to correct current programs under new provisions. 
(2) Assume canbined pragrarrming, proces~ri, systems aM'lysis cost of $24 per hour. 
(3) Assume 160 hours of progranming costs at $10 per hour, 50 hours of cost per unit time-testing at 

$38 per hour, quarterly maintenance costs of 20 programming hours and 5 cost per unit hours. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date:--·---------



STATE OF MONTANA 
REQUEST NO. (page 3) 301-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received 2/6 19 _iR___ , there is hereby submitted a Fiscal Note 

for_ SB 313 pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

ASStWriOOS: (cant.) 

b. Benefits 
(1) Assume recent study which calculated average cost to set up and collect overpayments can 

be applied to 15,930 projected overpayments. Assume cost of $5.89 to set up each overpayment. 
Assume an average overpayment arrount of $686 per person. Asstl!TF. an average of 6 payments 
per person to collect the overpayment at a cost of $2.12 per payment. 

(2) Assume new monetary redetenninations will be processed for 15,930 clalinants at a cost of $1.10 
per monetary redetennination (based on most recent, Septerrber 1979, tirre-use studies carpleted for 
Unemployment Insurance activities). 

c. Contributions 
(1) Assume new status determination to be issued for 7,411 affected employers at average cost of 

~8.48 per status (based on latest, first quarter 1981, time-use studies for Unemployment 
Insurance contributions). 

(2) Assume contribution adjustrrents to be rrade for 7,411 empi?)'·ers £an average cost of 
$1.99 per adjustrrent. 

(3) Assume contribution reftmds for 7,411 employers at average cost of $1.13 per reftmd. 
(4) Assume 7,411 employer audits to be assigned at average cost of $35.14 per audit. 
(5) Assume 7,411 tax appeals hearings at an average cost of $65.06 per tax appeals hearing. 

BUDGET DIRECTOR 

Office of Bud::t and ~ro8:2 Planning 

D.,te: _ 2 // 
' 
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SH1ATE BILl NO. 313 

Approved by comn,ittee 
on Labor & Employment 
Relations 

INTRODUCED BY AKLf~IAQ, McCAllUM, Jo JOHN>ON, KEATING, 

HAFFER.HANt GALT, MANUELt HARKS, MOORE t UNOEROAL 

A bill FORM< ACT ENTITLED: "A'I ACT TO PLACE INDEPENDENT 

BUSINESS ENTITIES WITHIN THE SECTION OF THE UNEMPLOYMENT 

INSURANCE LA~ THAT LISTS EXCLUSIONS FROM THE DEFINITION UF 

EMPLOYMENT AN9~ TO BROADEN THE QUALIFICATION STANDARDS FOR 

AN INDEPENDENT BUSINESS ENTITYi~~Q__!~-~EQ~!~ COV£~GE 

UND~~-!~~~gRS~_£0M~~~~!!Q~_AC!_!~Q_Q!~£~~Cl~-~~r~YINy 

~~!~Q£~£~QENT_CONTRACTORS~; AMENDING SECTIONS 39-51-201, 

39-51-203, 39-51-204, 39-51-ZOo, 39-51-2105, AND 39-51-2108, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Sec.tion 39-51-ZOLt M(A., is amended to read: 

"39-51-201. General definition!.• As used in this 

chdpter. unless the context clearly requires otherwise. the 

following definitions apply= 

( 1) The word "administrator• refers to a p~rson 

appointed by the commi"Ssioner of labor and indu:»tf"y to 

direct and administer the unemployment insurance laws and 

federal laws. falling within the administrator•s 

ju..-isdiction. 

CZ) "Annual pay,.oll" nteans the total amount. of wages 
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paid by an employer., regardles.~ of the tame of pay~~ent.. for 

employment during a ~alendar year. 

( 3) "Annual total payroll" means the total of the 4 

qudrters of total payrolls of an employer precedtng the 

co~putation date as fixed herein. 

(4) •ease period• means the first four of the last 

fi~e completed calendar quarters immediately preceding the 

first day of an indiVidual•s benefit year. However. in the 

c.ase of a combined-wage cldlm pursuant to the arrange.ent 

approved by the secretary of labor of the United States. the 

base period shall be that applicable under the unemp1oy.ent 

law of the paying state. 

(5) •Benefits• means the money payments payable to an 

individudlt as provided in this chapter, w1th respect to his 

unemployment. 

(6) 118enefit yec-,.•., with ,.espect to any individual, 

means the 52 consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files a valid claim for benefits, except that the benefit 

year shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefit year. However, in the case of a combined-waye claim 

pursuant to t~ arrangement a~proved by the secretary of 

-2- SB 313 
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labor of the United States. the base period is the period 

applicablE under the unemployment law of the paying state. 

( 7) "Soard" means the board of labor appeals provided 

for in Title 2. chapter 15, part 11. 

(8) "Cal{:!ndar quarter" n.eans the pe-riod of 3 

consecutive calendar months ending on March 31, June 30, 

September 30. or December 31. 

(9) "Contributions" means the money payments to the 

state une~ployment insurance fund required by this chapter. 

(10) "Division• means the employment security division 

of the department of labor and industry prowided for i.n 

Title l• chapter 15, part 17. 

1111 "~"'playing unit." means any ind I vi dua 1 or 

organization, including the state 90verntrtent,. <!Oy of its 

poJ itical 

partne..-ship, 

subdivisions 

association, 

or instrumentalities, any 

trua.t, est.ate• joint-stock 

company., insurdnce company, or co..-poration., whether domes.t.i.c 

or foreign, or the receaver, trustee in bankruptcy. trustee 

o.- successor the.-eof, Of" the Jega1 representative of a 

deceased person which has or subsequent to Janua..-y 1, 193b, 

had 10 ats ~mploy one or more andaviduals performing 

servaces for it withtn this state• except as provided under 

sut:tsecti ons tflt ill and t~t ill of 39-51-203. All 

andivtdual~ performinq services withan this state for any 

e•ploya~q unat whac~ maantdans two or more separate 
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estdbli-sh~nents within this state are consi.dered to be 

employed by a single employing unit for a11 the purposes of 

this chapter. Each tndividYaJ employed to perform or dSS)St 

in perfo~~ing the work of any aqent or ~mployee of an 

employing unit is deemed to be employed ny such employing 

unit for the purposes of thi~ chapter., whether such 

individual was hired or paid directly by such e1nploying unit 

or by ~uch agent or employee, provided the emp1oyJng unit 

has actual or constructive knowledge of the work. 

(ll) "EIRployment office" raeans a free pubJ ic employment 

office or Dranch thereof ope~ated by this state or 

maintained as d part of a state-controlled system of public 

employment offices or such other free public employment 

offices oper~ed and maintained by the United States 

govern~nt or at.s instrumenta1ities as the division may 

approve. 

( 13) "Fund" !Deans the unetaployraent insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required and from 

which all benefits provtded under thl$ chapter ~haJJ be 

paid. 

(14) "Gross mtsc.onduct" mean~ a criminal act, other 

thdn a vaolat1on of d ~r~otor vP.h1cle trafftc law" for which 

dn lndtvadual has oeen conv1c~ed tn d cramanal court or hds 

ddmttt.ed or condoct wh1ctt demonstrate'\ .:. f l.:qr·~nt. .and wanton 

-4- 58 313 
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disregard of and fo~ the r&ghts or title or interest ot a 

fellow employee or his employer. 

(15) "Hospital• means an institutton whtch has been 

licensed• certtfied. or approved by the state as a hospital. 

(16) (d) "Institution of higher education", for the 

purposes of this part, means an educational 

which: 

institution 

(i) admits as regular students only individuals having 

a certificate of graduation from a high school or ~hP 

reco9nized equivalent of such a certificate; 

(ii) is legally authorized in this state to provide a 

program of educ~tion beyond hi9h school; 

(iii) provides an educational program for which it 

awards a bachelor•s or higher degree or provides a program 

which is acceptable fo~ full c~edlt toward such a degree, a 

p~ogram of postgraduate or postdoctoral studies, o~ a 

program af t.~aining to p~epa..-e students for godnful 

employ.ent in a r-ecognized occupation; and 

(iv) is a publico~ other nonpr-ofit institution. 

(b) Notwithstanding any of the foregoing p~owisions of 

this subsection, all colleges and universities in this state 

a~e instit~tions of higher education for purposes of this 

part. 

(17) •stat~· tncludes, in addition to tne state~ of the 

Un1ted States of America• the District of Columblat Puerto 

-s- .)B 313 
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Rico, th~ ~lrg1n Islands. and the Dominion of Canada. 

(18) "Unemployment insurance admini~tration fund• means 

the unemployment insurance administration fund established 

by th1s chapter from which admini~tratjve expenses under 

this chapter shall be paid. 

(19) (a) •wages" Means all remune~ation payable fo~ 

personal servjces, including commissions and bonuses and the 

<ash value of all reMUneration payable in any Mediu~ other 

~han cash. The reasonable cash value of re.uneration 

payable in any medium other than cash shall be estimated and 

determined in accordance with rules prescribed by the 

division. 

(b) The term "wages" does not include: 

(i) the amount of any payment made to or on behalf of 

an employ@e by an employer on account of: 

(A) ·retire111e0t; 

(B) sickness or accident di~abilityi 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

(0) death; 

Cii) ~emunerdtion paid by any county welfare office 

from pub I i-c assistdnce funds for services perfor•ed at the 

direction and request of such coun£y welfare office. 

(20) 11 fteek 11 means a period of 7 consecutive calendar 

day~ ending at midnight on Saturday. 

-6- SB 313 
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(ll) An individual's ~weekly benefit amount" .eans ~he 

amount of benefits he would be entitled to receive for- 1 

week of total unemployment." 

Section z. Section 39-Sl-203., MCA, is amended to read: 

"39-51-203. Employ~ent defined. (l) "E mp l oyment•, 

subject to other provisions of this section, means ser-vice 

by an individudl or by an officer of a corporation, 

inc 1 udi ng serv ace in interstate com~nerce·• perforMed for 

wages or unde... any contract of hire, written or oral., 

express or implied. 

(2) (a) The ter• "employ~~~ent• includes an individual's 

entire service performed within or both within and without 

this state if: 

(i) the ~erv1ce IS localized in this state; or 

(ii) the servtce is not localized in any state but soae 

of th.e- service is performed in this state and: 

(A) the base of operations or. if there is no base of 

operations. then the place from which such service is 

directed or controlled. is in this state; or 

(B) the base of operations or place from which such 

servace is di.re<:ted or controlled is not in any stdt.e in 

which so~e part of the servtce IS performed• but the 

individual's residence is tn this stat~· 

(b) Servace IS constdered to be localtzed withtn a 

state 1 f: 

-1- SR ll3 
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(i) the service is performed entirely within such 

state; or 

(ai) the service ts performed both withln and without 

such statet but the service performed without such state IS 

incidental to the inOividual•s service w1thin the state, for 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsection (2) of this 

section and perfo~Med entirely without this state with 

~espect to no part of which contributions are required and 

pdid under an unemp1oy.ent insurance ldw of any oth-er stat.e 

or of the federal gove~nment is considered to be employment 

subject to this chapte~ 1f the 

se.--vtc.es 1S a resident of 

Individual 

this state 

per for•ing such 

and the division 

approves the election of the emp1oyinq unit for whom such 

services are performed that the entire service of such 

individual is considered to be employment subject to this 

chapter. 

~t--5&r~ee--per~ermed--by--eft-~d+v~u~-~~~-wag@~-~~ 

een~tde~@d-to-be-~+oymen~-~~bjeet-~8-~ft~--eh~~te~--~n+e~§ 

8ftd--~ftt~+--+t--~~-~h~wn-to-the-~etT~Feetten-~-the-di~t~Yon 

ehd~• 

tat- - -saeh- "i-flld+'ri-daa·+-ha~-b-e •n-eftd- wt+-+ -e &1'1 t: -i-.,.,ae- -t- &--e.~ 

free--~~e.-eon~roJ-er-d+ree~~&n-o.er-t"e-per~e¥•e"ee-o~-$~~~ 

~ervtee~,-86~~unfte~-~~~-c~t~ee~-~~d-~ft-~eet~ 

-8- SB 313 



z 
3 

4 

5 

& 

7 

9 

q 

10 

ll 

12 

l3 

l'o 

15 

1o 

l1 

18 

19 

20 

21 

22 

Zl 

Z'o 

25 

58 0313/02 

tet--.aeh-~e~viee-~~-ei~he~~~~+de-~fte-~e~-e~~~e-e~ 

the-bo~ffte~s-~?-~~~ft-~tie~-~e~v+ee--+~--per+ermed--or--thst 

~tteh--~e~YT~e--+~--pe~~er•ed--eu~fte--&f--e~+-the-~~es-o# 

&tt'S~fte~'ft--M--1:.he--enterpr-t-se-.for--whie·tt--~ueh--~er ... Te~--n 

p-et""f-orMedt--end 

tet---s~eh--+nd+wfdtta~---ts--eus~o.eri+y--engaged--Tn--en 

tftdependently-e-steb~ished-~r~~-eeeapa~+on~-pre+~~+en~--er 

~+ne-s~ .. 

t'>t.li_l The tenn "efAp1 oy..ent• includes service 

perfor1ted after December 3lt 1971-t by an individual in the 

employ of this state or any of its instru.entalities tor tn 

the employ of this state and one or more othe,.. stdltes or 

t.helir- instr-u~nent:al ities) for a ho5pita1 or institution of 

higher education located in this state. The tenn 

•employMent• includes se~vice performed after July 1, 1975, 

by all individuals. including without li•itations those 

individuals. who work fo~ the ~tate of Montanat its 

university. any of its colleges. public schools. components 

or units thereof. or .tnv local government unit and one or 

11ore other states or their instrumentalities or pol it teal 

subdivision~ whose se~vices a~e compensated by salary or 

wages. 

t6tlli The terfll "eMployMent" includes service 

perfor~ned after December 3L. 197lt by an individual in the 

eMploy of a religious. charitable. scientjfic. literary• or 
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educational organization. 

t~t~ (a) The ter• •e•plOy.ent• includes the service 

of an individu.:ll who is a t;itizen of the United st-ates 

perforMed outside the United States. except in Canada, afte~ 

Oece~ber 31, 1971, in the e.ploy of an A~~ican eMployer, 

other than service which is considered eap1oyment under the 

provisions of subsection (2) of this section or the parallel 

provisions of another state•s law, if: 

(i) the e~loyer•s principal place of business in the 

United States is located in this state; 

Iii} the e•ployer has no place of business in the 

United State~. but: 

(A) the e .. pJoyer 'san individual who is a resident of 

this state; 

(B) the e~ployer is a corpo~ation which is organized 

under the ·I aNs of t.h is state; or 

(C} the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

othe.- state; o..-

(iii) none of the criteria of sections 1~1~(a)(i) and 

t~t!§l(a)(ii) of this subsection are .et but the eMployer 

has elected coverage in this state or, the employer having 

failed to elect coverage in any state., the individual has 

fi-led a ctaiM for benefits based on s.uch service under t.h@ 
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law of this state. 

(bJ An "Amer~c.:tn employer"• for purposes of this 

subsection. means a person who is: 

(i) an individual who is a resident of the United 

States; 

{ii) a partnership if two-thirds or more of 

partners are residents of the United State~; 

the 

(iii J a trust if al J of the trustees ·are residents of 

the United States; o~ 

(ivJ a corpordtion or9anized under the laws of the 

United States or of any state. 

fOti!l Agricultural labor exempted under 39-51-Z04 is 

considered employment subject to this chapter effective 

January l• 1978• whenever the e•ploying unit pays S20,000 or 

more 1n cash to wodc.ers for agricultural labor in any 

quarter in the current or preceding calendar year ~r employs 

10 or more workers in agricultural labor on 20 days 1n 20 

different weeks during the curr@nt or preceding calendar 

year. If an employer as otherwise subject to the chapter 

and has agricultural employ$ent9 all employees a~e covered 

under- the chapter r eyar dl ess of the amount. of money 

expended for agricultural purposes. 

~till Domestic service exempted under 39-5l-204(l)(b) 

is considered employMent subject to this chapter effec~ive 

January 19 1978~ whenever the e~ploying unit pays Sl,OOO or 
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more in cash for do•estic service in any quarter during the 

current or pn~ced1ng ca1enc;Jar year. If an employer is 

otherwise subject to the chapter and has domestic 

employment, all employees are covered under the chapter 

regardless of the amount of money expended for domP.stic 

purposes.• 

Section 3. Section 39-51-204, MCA, is amended to read: 

"39-51-204. Exclusions from d@finition of @•ployment. 

(1) The ter• nenploy.ent• does not include: 

(a) aqricultural labor, except. ,,. provided 1n 

39-51-203tfit11ll 

(b) domestic service in a prlvdte ho~. local college 

club, or local chapter of a college fraternity o~ sorority. 

except as provided in 39-51-203f9t~i 

(c) service performed as an officer or member of the 

crew of a vessel on the navigable wdters of the United 

States; 

(d) service performed by an individual in the ~mploy 

of his son. daughter• or spouse and service performed by a 

child under the age of 18 in the e~pJor of his father or 

mothert 

(e) s~rvace performed in the e•ploy of any other state 

or its political subdivisions or of the Uniteo States 

governaent or of an instru~ntality of any other stat~ or 

states or their political subdivisions or of the United 
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States. except ~hat national banks organized under the 

national banking law shall not be entitled to exe•p~ion 

under this subsection and shall be subject to this chapter 

the san~e as state banks• provided that -such service is 

excluded fro• e•ployaent as defined in the f-edera 1 

UneMploy~nt Tax Act by section 3306(c)(7) of that act; 

(f) service lli'ith respect to '-fhich une~tploy~~ent 

lnsurance is payable under an uneeployaent insurance sys~e• 

established by an act of congress, provided that the 

division eust enter into agreeaents with the proper agencies 

under such act of congress, which agree.ents shall becoae 

effect1ve in the ~anner p~escrihed in the Montana 

AdMini-strative Procedure Act for the adoption of rules. to 

provide reciprocal tredt~nt to individuals ~ho have, af~er 

acqui-ring p·otent.ial rights t.o benefits under this chapter• 

acquired rights to uneMployMent insurance under such act of 

congress or Who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefit·s under this chapter; 

(g) services perforaed in the delivery and 

distribution of newspapers or shopping news from house to 

house dnd bu5iness est:abl i.shiiiiBnts by an individual under the 

aqe of 18 years, but not including the deliver-y or 

distribution to any point or points for subsequent delivery 

or distribution; 
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(h) services perfor~d by real estate. securities• and 

insurance sates•en paid solely by cu .. issJons and wi~hout 

guarantee of aQni-.u• earnings; 

(i) serv1ce perfor.ed in the e~Joy of a schoole 

co I I ege • or university if such serv 6,ce is per "fof".ed by a 

student who is enrolled and is reguld..-1-y at~end-ing classes 

at such school. college• or- uni versi t.y or by the spou'Se of 

such d student if such spouse is advised, at the ti.e such 

spouse co.,.ences to pet"for• such servj-ce. t.hat the 

~loyment of such spouse to pe~for• such service lS 

pf"ovided under a progra• to provide financial assi·stance to 

such student by such school• college, or university and such 

e~loy.ent vill not be covered by any proqraN of 

unemployment insu~ance; 

CjJ service perforaed by an individual under the age 

of 22 ~ho is enrolled at a nonprofit or public educational 

institution. which nor.ally •aintains a regular faculty and 

curriculu• and nor~ally has a regularly organized body of 

students in attendance at the place where its educational 

ac~ivities are carried on. as a student in a f~ll-ti.e 

progra• taken for credit at such institution which ca.bines 

acade•ic instruction with work e~erience if such service is 

an integral part of such pregram and such insti~ution has so 

certified to the employer• except that this subsection shall 

not apply to service perfor.ed in a prograa established for 
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or on behalf of an e•ployer or group of employ~rs; 

Ckl se~vice performed in ~he employ of a hospital if 

such service is perforMed by a patient of the hospitalYj 

Cl} casual labor not in the course of an employer•s 

trade or business performed in any calendar quarter. unless 

the cash re80neration paid for such service is '50 or more 

and such service is performed by an individual who is 

regularly emp 1 oyed by such e~tployer t·o perhu·• such 

service•.i 

(m) se-rvic!_2!.!.f2L~.:t.!!L:!!~Ll• 19!!L!~_ll!_ 

lil__..ru:.2ti2-~~!Lindivi~!• bull_~~-partner:i!:!.il!.t 

corporation• hereinarter calJed a ·~usi'n~enti~!n~!_Qx 

contract or in fact is free from contLQ1_2t__girecti~~ 

W--~!2!.11Ja!!~~-_.!.U-~ili£.L._f~-Sllit--2urpos!&!_Of 

sub sect ion__illi.!!li.!-U__the .-f2!1owi ~-!!Q.__QQL__Lonsti ~ 

control o~ ~irection over th~rfdr.ance of the servic~~ 

lli~cifili!i~.I_!!!!L-1'!~innl.-f.Qt~htch_~ 

~~-l.Luruf!~~the!:~lli!!~£2!!~!_2.L_2!:~l!.x..! 

ll__!Q __ ~~~!.!L!!f_t!!!!.._!~rv i c.!._.!2~~~!.~~_2L the-~ 

prod!!U_.-!.Q~!L.U.!: od~~~~ 

tBJ retent i!!!LQLJ!~~~~-!ll!.!i~J..2r:_ which_ the 

service is perf·or~ned_!2..._tern~.!~~-d!!.l time a contrac!-.!2.!. 

failure to ddegua~ely perfor• under_~_.sont~11 

lliLei theL.-..ru!!.ll!!L-the usual couT se ot_the b~!n.!tU 

!.2£~hi£tL.!!!£tLservJcLJ.LP~~£L-2L--!b~!_il.~rf~~ 
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2!!1~~ of aU the p1ac~!_2f_!:ll!sin~!..!_~LQ!L!!!terprise__fgr, 

~hi£Q_such ~~~!!_ll_p~rfor.!!~ and 

li.!.!.L.e£.2.! i cied _h_~_!!_tn~~ t i!.r-1~!-l.~-~.9_~!1-_i !.'! 

~ i ndepenQ~-l!.£f!!..!._~upat.J..Q!!,.t_Qrofe~~ io!:!..!~!_Q!!_llne!iS 

.!.!.!.~~_£t i ve_gf_~~~.£.!.!..l-2!- finanCi.s!L.£!!2~i!J.U_o f _this 

~~ln!!~!~~-f2L-~B~!.'!uedt independent @xistence. 

(2) "Eraplovment" does not include elected 

officials. 

publtc 

( 3) For the purposes of 39-51-20lf6tillt the ten" 

"emptoyaent" does not apply to service performed: 

raJ in the employ of a church or convention or 

associQtion of churches or an organization which is operated 

p~imaril~ for religious purposes and which is operated. 

supervised9 controlled, or principally supported by a church 

or convention or association of churches: 

(b) by a duly ordained• commissioned• or licensed 

minjster of a church in the exercise of his ministry or by a 

member of a religious order an the exercise of duties 

required by such order; 

(CJ tn the employ of a school which is not an 

institution of higher educationy prior to December 3l, 1977; 

(d) in a facility conducted for the purpose of 

carrying out a program of rehabilitation for individuals 

~~those earning capacity is impaired by age or physical or 

raentaJ deficiency or lnj-ury or providing re-..nerative work 
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for individuals who, bec..ause of their- impaired phy:dcal or 

mental capacity .. cannot be readily ab'SOrbed in the 

competitive labor ~arket by an individual receiving such 

rehabilita~ion or remunerative work; 

(e) as part of an uneeployment wor-k-ret i ef or 

work-training progr-am assisted or financed in whole or in 

part by a federal agency or- any agency of a state ot" 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(f) for a state prison or other state correcti.ondl or 

custodial institution by an in.ate of that in$titution.• 

Section 4. Section 39-51-206, HCA. is amended to read: 

"39-51-ZO&. Agr ic.ul tur al labor who trea-ted dS 

employer of •ember- of a crew furnished by a crew leade~. (1) 

For the purposes of 39-51-203, any individual who is a 

member of a crew furnished by a crew leader to perform 

service in agricultural labor for any other person shall be 

treated as an employee of such crew leader if: 

(a) such crew leader holds a valid certificate of 

registration under the Farm labor Contractor Registration 

Act of 1963 or substantially all the members of su<h crew 

operate or maintain tractors. mechanized harvesting or 

cropdusting equipment, or any other mechanized equipMent 

which is provided by such crew leader; and 

(b) such individual is not an employee of such other 
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person "ithin the mean&ng of 39-51-202(1}9 39-51-ZOJtafl!l• 

0' 39-51-20lt9t1!1· 

(Z) In the case of any individual who is furnished by 

a crew leader to perform service in agricultural labor for 

any other p~rson and who is not treated as an employee of 

such crew leader under subsection (1): 

(a) s.uch other person and not the crew leader shall be 

treated as the employer of such individual; and 

(b) such other pe~son shall be treated as having paid 

cash remuneration to such individual in an aMOUnt equal to 

the a•ount of cash remuneration paid to such individual by 

the crew leader. either on his own behalf~ on behaJf of 

such other person9 f9r the service in agricultural labor 

performed for such other person. 

(3, The terM "crew leadern means an jndividual who: 

(a) furnishes individuals to perfor• 

agricultural labor for any other per~on; 

S@f"ViCe in 

(b) pays, either on his own behalf or on behalf of 

such other person, the individuals so furnished by hi~ for 

the service in a~ricultural labor performed by them; and 

(c) has not entered into a written agreement with such 

other pe~son under Hhich such individual is designated as dn 

employee of such other person.• 

Section 5. Section 3Q-51-210S, MCA, is aMended to 

read: 
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"39-51-2105. Qualifying wages. (1) To qualify dS an 

insured worker an indiviOual must have been pdid wages for 

insured work in the quarters of his base period an dmount 

totalin9 not Jess than 1 1/2 times his base period high 

qudrter wages. 

( 2) On and after July 1. 1980• to qua1icfy for 

benefits. an individual a~ust have had at least 20 weeks of 

work with an average of 550 per week in subject employment 

in the base period. To qualify for benefits~ the total base 

period wa9es must be SltOOO or •ore. 

(3} With respect to weekS of unemployment beginning on 

or after Janu.;~ry 1• 1978. wages for insured work shall 

include wages paid for pre~jousJy uncovered services. For 

the purposes of this subsection• the term Npreviously 

uncovered !ier'Vi.Ces• 111eans servic_es: 

(a) which were not employlflent as defined in 

39-51-ZOit(ll(a) and (1){bJ at any time during the 1-yeM 

period ending Oece~er 319 1975; and 

(b) which: 

(i) are agricultural l.Jbor, 

39-5I-203t8ti!i~ or domestic se~vice, 

39-51-203t9t!!l; or 

as 

as 

defined 

defined 

in 

in 

(ii) are services performed by an employee of this 

state or a political !i~bdivi!iion 

39-51-Z03t~tiil• or by an 
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educational institution which lS not an institution of 

higher education. as provided in 39-51-203f6t121• except to 

the extent that assistance under Title II of the Emergency 

Jobs and Une•p1oyment Assistance Act of 1974 was pQid on the 

basis of such services.• 

Section 6. Section 39-51-2108. M(A, is amended to 

read: 

•39-51-2108. Payment of ben~fits based on service in 

public, charitable, or educational organizations. Benefits 

based on service in employment defined in subsections t5t 

1~ and t6t 121 of 39-51-203 and subsections (2) and (3) of 

39-51-Z04 are payable in the same amount, on the same terms. 

and subject to the sane conditions as compensation payable 

on the basis of other service subject to this chdpter, 

except that benefits based on service in an instructional, 

research, or principal adlftinistrative capacity for an 

~ducational ins~itution may not be paid to an individual for 

dny wee~ of unemployment which begins during the period 

between Z successive academic years or during a similar 

~eriod between 2 regular terms, whether or not succes~ive, 

or during a period of paid sabbatical leave provided for in 

the individual•s contract if the individual has a contract 

to perfor~ services in any such capacity for any such 

educational institution for both such academic years or both 

such terms." 
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