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INTRODUCED BY _Q&Ed@_&mm}

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACY ENTITLED: #aN  ACT TO OFELETE  THE
REQUIREMENT THAT APPOINTMENTS BY THE GOVERNOR (OF MEMBERS TO
THE BOARDS OF DENTISTRYe PODIATRY EXAMINERSy PHARPACISTSy
NURSING HOME ADMINISTRATORSy SPCECH PATHOLOGISTS AND
AUDIOLOGISTSy HEARING AID ODISPENSERSy VETERINARIANSy AND
PHYSICAL THERAPISTS BE MADE FROM LISTS SUBMITTED BY PRIVATE
ASSOCIATIONS; PROVIDING THAT THE GOVERNOR MAY CONSIDER
NONMINEES BY LICENSEESy PRIVATE ASSOCIATIONSy AND MEMELRS OF
THE PUBLIC WHEN MAKING APPDINTMENTS TO LICENSING ARD
REGULATORY BOARDS] AMENDING SECTIONS Z2-15-1606, 2-15-1608,
2-15-160%9y 2-15-1611s 2-15-1615y 2-15-16164 2-135-1618s AND

2-15-1628s MCAe"

WHEREASs during +the course of the Legislative Audit
Comritteets review of regulatory ana licensing boards under
the first two sunset cycles it was noted that appointments
by the Governor to some boards must be made from Tlists
submitted by private associations; and

NHEREASs vequirements tying board membership to private

associations have been struck down by the courts in a number

of states; and
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WHEREASe the opportunity for members cf the public and
private associations to submit nominees tc the Governor for
board appuintments is in the public interest.

THEREFCREs it is the Intent of this Lill to delete
requirements that appointments by the Governor to requlatory
and licensing boards sust be made from 1ists submitted by
private associations and to provide that members of the
public and private assoclatliaons may submit nominees to the

Governor for appointment to regulatory and licensing boardse

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-16069 MCAy is amended to read:
¥2-15-1606« Board of dentistrys (L) There is a board

of dentistrye
{2} The board consists of five dentists and one dental

hygientsts a1l appointed by the governor. Fhe-NMeontana-dentst
esteciation-end-the—HNHontena—dental-—hygienists®——assoeiation
ahaii-esch—present—to-the—governory—within—i5—days—afeer-ita
reguter-—onnued--geetifnigy-——a-——tist-—of-—not—-—tess-than~five
eand%dﬂtes—ffom-which——eppcintments--fof——veeﬂneies——en——the
baerd--oceurring—during—the—ensuing-yeer-may-be-madev-At-add
times-at—tenst-three-menbpers—of—the-boerd-sheti-be-appeinted
from—tihe-tist-of-cendidates—submiteted-by—the-Montana——dente}
aaseciaticn-«and-one-nenker-shaili-be-appointed-from-ehe-3iae

submitted-by-the——Hontane-—dentsl--hygienitsest--associationw

-2 INTRODUCED BILL
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Each member shall be 1licensed te practice a dental
profession in this states shall have actively practiced in
this state fer at least 5 continuous years immedietely
hefore his appointmenty and shall be actively engaqgqed in
practice while serving on the boarde Each member shall he 3
citizen of the United States and a resident of this states

(3) f£fach member shall serve for & term of 5 yearse The
governor may remove a member only for neglect or causes.

{4) The governor shall fill any wvacancy within 30
days.

{5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.%

Section 2« Section 2-15-1608y MCAs is amended to read:

#2-15-1608- Board of podiatry examinerse [1) There is
a buvard of podiatry examinerss

{2) The board consists cof three membersy 511 of whow
are licensed podiatrists appointed by the governor tc 3-year
terusy-~setected-From-a-Fist—of ~six-podiotrista-submitted-by
the-Montana—sssoeiation—of-podietrists, The mesmbers shall be
residents of this state who have engaged In the active
practice of podiatry in this state for st least Z years and
are of high integrity and abilitye. ¥he-gevernor-shedi-fidi-a
vocancy-on—the-board—from-the-seme-}ist-af-pocdiatrintss

(3) The board s 2allocated to the department fer

administrative purposes only as prescribed in 2-15-121.%
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Section 3« Section 2-15-1609, MCAy is amended to read:

w2-15-1609. Board of pharmacistse (1) There is a board
of pharmacistse

{2} The board consists of three members appointed by
the gavernore. ¥Fhe-gevernor—-shali-eppoint-the-wembers—from-no
+ist-submitted-annuetty-hy—-the—Nontene-state—-pharmacentical
assecittionv-—Fhe-—Hat——shati——contain-——the-—nones——of—five
quatified-persons-for—ecach-appointments EFach member shall he
a graduate of the college of pharmacy of the university of
Montana or of a college or school of pharmacy recognized anc
approved By or a wmember of the American asspciation of
colleges of pharmacye Each wewber shall have at least 5
consecutive years of practical experience as a phargpacist
immediately before his appointment. Howevers one member may
be a registered pharmacist of 15 years® practical exourience
and actually engaged in the practice’nf pharmacye A member
whay during his term of offices ceases to be actively
engaged in the practice of pharmacy in this states shall be
automatically disquatified from membership on the boarda

(3} Each member shall serve for‘a term of 3 yearss A
wember shall be removed from office by the governer on procf
of malfeasance or misfeasance in officey after reasocnable
notice of charges against him and after a hearings

(4) The board is allocated to the department Fer

agministrative purposes only as prescribed in 2-15-121.%

—#-
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Section 4« Saection 2-15-1611y HCAy Is amended to read:

®2-15-1611. Board of nursing home adeministratorse. (1)
There is a board of nursing home administratorse

{2} The board consists of five voting members
appointed by the governore No more than two members shall be
nursing home administrators. One member shall represent the
public at ¥arge and wust be 55 years of age or older at the
time of appointmente The other two menherS shall be
representatives of professions or institutions concerned
with the care of chrenically i11 and infire aged patients
and pay not be from the same profession or have a financlial
interest in a nursing homes

(3) The directoer of the department of health and
environeental sciences or hisrdesiqnee and the director of
the department of social and rehabilitation services or his
designee are ex officios nonvoting members of the board.

thy——Fhe-appeintee—representing—-she--pubtic--at-~Ferge
ahadt-—be-setected-by—the-gevernore-Ffhe-remarninc-appaintees
shell-he-selected-from-e-tiat-ef——three——nesinces--submitted
for-~each—appaintee-by-the-board-of-directors—of-the-Montane
nursing-heme-evsecietiony-ines

+5%+44) Each appcinted member shall serve for a term of
5 yearse Any vacancy occurring in the position of an
appointive member shall be filled by the governor for the

unexpired term Fu-the—sape—penner—provided-for-in-saprectien
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+6345) Appointive wembers may be removed by the
governor only for causes

+¥¥46) Tha board is allocated te the department for
adgministrative purposes only as prescribed in 2-15-121."

Section 5+ Section 2-15-1615y MCAe is amended to read:

#2-15-1615e Board of speech pathologists and
audiologistse (1) There is5 @ board of speech pathologists
and audiologistse

{2) The board consists of five membersy-four-—of-——whom
whao shall:

(a) be appointed by the governor fres—names—submitted
to—hin—by~the-Nontena—speech-and-hearing-assoctation;

{b} bhave been residents of this state for at least 1
year immediately preceding their appointment; and

{c) have been  engaged in rendering services to the
publice teachings or performing research in the field of
speech pathology or audiology for at 1least 5 vyears
Fimedlately preceding their appointments

{3) At least two mewbers of the board shall be speech
pathologists and at least two shall be audiclogistsy with
the remaining wmember to be a public member who is a consumer
of speech pathology or audiology services and who is not a
lTicentiate of the board or of any other beoard within the

departmente A1l board memberssy except the public members

-~ SB 3/2
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shall at all times be validly licensed in speech pathology
or audiologys

143~ ~Nok~-tess—than—66-—days--bafere-—the-~ene--af~-each
calendar--yeary~~the-~gassscistion—shali--recomsnend-at-Fease
three-and—not-——more-—thon-~five-—-persons--for--esch—-vocsney
occurring-—at—the-end-of-the—-ecaiender-yearv-—in~the-event—of
a-vacanty-for-—~an-—gmespired-——terny——the——asseeinticn-—shatt
expeditiousty-recommend-at-}Fenst-two-and-not-more-than-three
pefsoﬂa——tﬁ-—Fii*—the-vaeaney-ond-ehe-governar-she*%—appo+nt
one—-af-those-pevrsons-to-Fiti-the-onexpived-terms

+57{%) Appointments shall be for 3-year terms with no
person eligible to serve more than two full consecutive
termsa Terms begin on the First day of the calendar year
and end on the last day of the calendar yeara.

+63453) The board is allocated to the department for
admlnistrative.purposes only as prescribed in 2-15-121."

Section 6e Section 2-15-1616+ MCAy is amended to read:

n2-315~-1616« Board of hearing aid dispenserse (1)} There
is a board of hearing aid dispensers,

{2) The board consists of five members appointed by
the governors The members are:

{a) one member appeinted-frem—e—iise-submitted-by—the
Hontana-acadeny-of-ote—ophthainetogyy—Fhis-member whg shall
hold or be eligible for a certificate of qualification fro=

the American board of otolaryngologye;
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{b) one member eppointed-from—as- iat—submitted-by—-the
Montana-—speech —and-—heuring——essecietions——Fhis-pember wha
shall hold or be eligible for 2 certificate of clinical
competence in audiclogy from the American speech and hearing
associationsji

{¢) three mesbers weoppointed—from-a-tist-sabmitted-by
the—Montanea—hearing--etd——desterst-—soeietyw—~Fhese——nepbers
sho¥¥ yho have been qualified dispensers and fitters of
hearing aids for at least 5 years before their appointment
tc the board.

td3--one--atternate-menber—sheli-he-appointced-from-each
of~the-three~-}ists-to-serve-when—+a-—pequiar--member—-cannot
sttend-a-scheduted-peetinge

{3) Each member shall serve for a term of 3 yearsas A
member may not be reappcinted within 1 year after the
expiration of his second consecutive full term. ¥f-d-voceney
eeeura—%en—-the4—heafev-—the-gevefnur—sha%*—appe+nt-a—pefsen
frop-the--same—3ist——as-——the-—-penher-—whose——terf——was——not
completedy

(%) The board is allocated to the department for
administrative purpcses only as prescribed in 2-15-121."

Section T« Section 2-15-1618y MCAs is amended to read:

m2-15-1618, Board of veterinarianss ({1) There is a
beard of veterinarianse

{2} The board consists of six members appointed by th-

-
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governory five of whom shall be licensed veterinarians and
one of whom shall be @ public wember who is 2 consumer of
veterinary services and who shall not be a licentiate of the
board or of any other board under the department of
professional and occupational licensinga

£33——Fhe-Montend—state-veterinery--nedicoi——oasveiotian
sheity-—at-ecoch-annual-neetingy-noninste—ewice—the-nuempep~-af
veterinarinn-boerd-senbers-to-be-appointed--thet——yeares——Fhe
nemes—eF-these-nou+nees-eha}4—be—annuq*}y-erensn¥teedy—aadef
seaty-——to——the-—gevernor-—before-duly-—is—Fhe-gevernor-sheltly
before—August-iy-eppoint—from—this-tist-the-board-werbers—te
fii-the-vacancies—that-niti-occur-dutry-3is~-if--no-—nominee
has-—ehe—reqiired——quetifieations——to——be—on-the—hoardv—the
governor-——pey—-—-appornt—--any--—iieensed-—~and---regiatered
veterinarians

£4313) Each veterinarian mewmber shall ke 3 reputable
licensed veterinarian who has graduated from & college
authorized by law to confer degrees and have educational
standards equal to those approved by the American veterinary
medical associatione Each veterinarian wmember shall have
actually and legally practiced veterinary medicine in either
private practice or public service in this state for at
teast 5 years immediately before his appointmente

£5314) Each member shall sarve for a term ¢f 5 yearsa

The qovernor mays after notice and hearings remove & member
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for misconducty Incapacitye or neglect of duty.

+6¥45) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.%

Section 8. Section 2-15-1628+ MCAy is amended to read:

n2-15-1628. Board of physical therapy examinerse {1}
There is a board of physical therapy sxaminerss

{2) The board consists of three members appointed by
the governory-upon-the-reconnendatien—ef-the-Hontana-chanter
of-—the—Anerican-physical-therapy—assecietiony for 2 term of
3 yearse

{(3) Each member must have been a resiocent of Montana
and a practicing physical therapist for the 3 years
preceding appointment tec the board but—need-not-be-o——memdes
af--the~-Montene——chapter——af--the-Americon—physiest—therapy
asscecintian.

(4) Hithin 30 days following July 1ls 1979 the
governor shall make initial appointments toe the board of
physical therapy examinerse. He shall appoint one member each
to hold office for terms of I years 2 yearss 2nd 3  yearss
respectivelya At.the end of each member®s appointed terms 3
member shall be appcinted for & full 3-year teracs

18)--Ninety-deys-prior-to-the—end-ecf-the-board-memberts
terp-of-office-a-—neninating-comnrittee—Comprised——of-—nembers
and-—-nonmenpbers——of-—the——Monteana——chapber—af——-the-Anerfean

physieat-therapy-aaseeiation—shati-submit-to—the—-governar——-sa

- 5B 3/
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Fist——of~~individuals--quatified-to-serve-as-a-member—ef-the
boords~-Fhe-Fist-shaeli-contein-not-tess-than-three-tines—-the
number-of—-ecendidates—needed-to—-Ffiit-the-vacanciess

163[5} A vacancy on the board must be filled in the
same manner as the original appointmenty——excepet——ihat-—the
names—~of--quatified-~individoats——must——be-submitted-to-trhe
gevernor-upan—notite—ef-a-pending-vaconey—er-within-ie——dnys
after-—a—voeuncy—veedrs. These appointments may only be made
for the unexpired portions of the terme

t#+[6) No member may be appointed for more than two
consecutive terms.

4834111 The governor ®may rewove any board member for
negligence in performance of any duty required by law and
for incompetence or unprofessional or dishonorable conducte

1931{8l) A Loard mewber is not liable to civil action
faor any act performed in good faith in the execution of the
duties required by Title 37y chapter 11.

£483(2) The board shall provide for its organizaticnat
structure by rules which shall include a chairmany
vice—chairmans and secretary-treasurere

t3¥3#3[10) The board is aliocated to the departaent Ffor
administrative purposes only as prescribed in 2-15~121."

NEW _SECTINN, Section 9s Nowinees for appointment to
1icensing and vegulatery boards. Private associations and

members of the public may submit to the governor lists of

-11-
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nominees for appointment to professional and occupational
licensing and requlatory boards. The governor may consider
nominees from the 1lists when making appointments to such
boardse

Section 10. Codification instruction. Section 9§ s
intended to be codified as an integral part of Title 37y
chapter 1y and the provisions of section 9 apply to Title
3T7e

~End—-
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BILL NODa. _Z/__!?_

INTRODUCED B ____S&EAL_&JHJ\)

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITYEE

A BILL FOR AN ACY ENMNTITLED: AN ALT T2 DELETEC THE
REQUIREMENT THAT APPOINTMENTS BY THE GDVERNOR OF MEMBERS TO
THE BOARDS OF DENTISTRY, PODIATRY EXAMINERSe PHARVMALISTS,
NURSING HOME ADMINISTRATURS SPEECH PATHOLOGESTS ANC
AUDIOLOGISTSey HEARING AID DISPFASERSy VETERINARIANSe ANU
PHYSICAL THERAPIYISTS BE MADE FROM LISTS SUBMITTED BY PRIVATE
ASSOCIATIONS: PROVIDING THAT THE GOVERMGR MaY CONSIDER
NOMINEES BY LICENSEES, PRIVATE ASSOCIATIONSs ANG FEMBERS OF
THE PUBLIC WHEN MAKING APPOINTMENTS 7O LICFNSING AND
REGULATORY ROARDS; AMENDING SECTIONS 2-15-1606, 2-15-1608s
2-15-160%¢ Z2-15-1611y 2-15-16i5y 2-15—1616; 2~15-1618y AND

2-15-156289 MCA."

WHEREASy during the course of the Legislative Audit
committee?s review of requlatory and licensing boards under
the flrst +wo sunset cycles it was noted that eppointrents
by the Governor to some boards wmust be wmade from lists
submitted by private associations; and

WHEREASe requirements tyiny board membership to private
associations have been struck down by the courts in 2@ number

of states; and

LC 1289/01

b = W E - w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Z5

LC 1269701

WHEREASy the oapporitunity for smembers of the public and
private associations to submit nominees to the Governor for
board appointments is in the public intereste

THEREFOREy It is the intent of this bill to delete
requirements that appointments by the Governor to requlatecry
and 1jcansing boards must be made from lists submitted by
private associations and +to provide that members of the
public and private associations may submit nominees to the

Governor for appointment to regulatory and licensing boardsa

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1606s MCAs is amended to read:
n2-15~31606, Board cof dentistry. (1) There is & board

of dentistrye
€2) The board consists of five dentists and one dental

hygienists 811 appointed by the dovernor. Fhe-Sentana-dentod
association-ond-the-Montent—dental--hygienistat—-assoeiation
sholi-eech—present-to-the-governory-within—15-days—pfter—its
regular-—annuel--peetingr--e--rist--of--not——tess——then—Five
candirdates-Ffrem-which--appointnents--for--veaconeies——an-——the
boapd--peturring-durina-the—ensatng-year—nay—be—-redev-At-a}t
tires—nt-teast-three-renbers—af-the-boerd-shall-be-appeinted
from-the-}ist-of-candidetes—submitted-by-the-Montena—-dented
essociation——ond-one-nember-shati-be-appovnted-from-the-Fise

submitted-by-the-—-Montena-——dentet—hygienistst-—assecintions

. SECOND READING

SEB 3/
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Each member shall be 1licensed to practice a dentel
profession in this statey shall have actively practiced in
this state for at least 5 continuous years immediztely
before his appointments and shall be actively engaged in
practice while serving on the boarde. Fsch member shall be &
citizen of the United States and & resident of this stotes

{3} Each member shall servs for 4 term of 5 yearss The
governor may remove a wmember only for neglect or cause.

{4) Thé governor shall fil} any vacsncy within 30
daysa

(5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 2e Section 2-15-1608s MCAy is amended to resd:

n2-15-1608« Board of podiatry examiners« {1) There is
a board of podiatry examiners.

{(2) The board consists cf three membersy all of whos
are licensed podiatrists appointed by the governor tc 3-year
terusy-~acterted-from—o-tist-of-six-podintriste-submitted-by
the—-Montene-—associantion—-of-podintrists. The members shall be
residents of this state who have engaged in the active
practice of podietry in this state for at least 2 years and
are of high integrity and ability. ¥he-governer-she}}-Fiti-»
veeaney—on-the-boafd—Ffol-the—sane—4ist-ef-pediotfistsv.

{3) The board is allocated to the departzent for

administrative purposes only as prescribed in 2-15-121."
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Section 3+ Section 2-15-1609y MCAs i5 amended to reads:

#2-15-14609« Board of pharmacistse (1) There is a board
of pharmacists.

{2) The board consists cf three members appointed by
the governore ¥Fhe—governor—-shelt-eppoint—the-rembers—from-e
+iet-submitted-enmueliy-by-the-Nontone-state--phermacenticat
associations-—Fhe—~Hiat--shett--contein——-the--nomes—-of-five
nuatified-persons—for-esch-appointmenty Each member shall be
a gfaduate.of the college of pharmacy of the university of
Montana or of a college or school of pharmacy recognized anc
approved by or & member of the Awerican association of
collages of pharmacys Each member shall have at 1least 5
consecutive years of practical experience as a pharascist
immedi ately before his appointmente. Howeverp one member may
be a registered pharmacist of 1% years® practical experienca
end actually engaged in the practice’of pharmactye A member
whos during his term of officesr ceases to be actively
engaged in the practice of chargacy in this states shall be
automatically disquelified from wembership on the boarde

{3) Each member shall serve for a term of 3 yearss A
member shall be removed from office by the governor on proof
of malfeasance or wmisfeasance in officey after reasonable
notice of charges against him aqd after a hearinge

{4) The board is allecated to the department for

administrative purposes only as prescribed in 2-15-121."
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Section 4« Section 2-15-1611y MCAs is amended tc read:

=2~15-1611e Board of nursing home administratorss {1)
There is a board of nursing home administratorss.

(2) The board caonsists of five voting sexbers
eppointed by the governore NHo more than two members sh21l be
nursing home administrators. One member shall represent the
public at Yarge and sust be 55 years of agqe or cjder at the
time of appointmente. The other two members shall be
representatives of professions or institutions concerned
with the care of chronically i1t and Infirm aged patients
and may not be from the same profession or have s financial
interest in a nursing home.

(3) The director of the departrent of health and
environmental sciences or his designee anc the directar of
the department of social and rehabilitation services or his
desianee are ex cofficioy nonveting members of the boarde

t43——Fhe-sppointee—representing——the-——pudbdic-——-et-~-}terge
2hati-—he-3etected-dy-the-dovernory-Fhe-renatninc-sppointees
sheti~he—-setected-From-e-tist-of-—three——nominees--submitted
for—--each—appeintee—py~-the-boord-of-directors-af-the-Kentane
nursing-home-—assoctetiony—Hncs

15¥({4) Each appointed member shall serve for a term of
5 yearse Any vacancy occurring in the position of an
appointive member shall be filled by the governor for the

unexpired term Fn-the-rape-pamer-arovided-for-in-subsection
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tay.
6315} Appointive pembers wray be regoved by the
governor only for causes
t¥9(8)1 The board is allocated to the department for
administrative purposes.only as przscribed in 2-15-121"
Section 5. Section 2-15-1615y MCAs is amended to read:
#2-15-1615. Roard of speech pathoYacists and
audiolegistse (1) There is a board of speech pathologists

and audiologistse.

(2) The board consists of five memnbersy—Feur——of-—when
who shail:z

{a) be appointed by the governor frem-names-submitted
to-him-by-the-Montane-speech-and-hearing-nsseectotion;

{b) have been residents of this state for at least 1
year immediately preceding their appointment; and

{c} bhave been engaged in rendering services to the
publice teachings or perforaming research in the field of
speech pathelogy or audiology for at least 5 years
immediately preceding their appointments

(3) At least two gewbers of the board snpall be speech
fatheologists and at least two shall be audiologistsy with
the remaining member to be a public wember who is a consumer
of speech pathology or audiology services and whe is not &
licentiate of the board or of @ny other board within the

departmente All board memberse except the public mesmbery

-~ 8B 3/
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shall at all times be validly licensed in speech pathology
or audio¥ogye

+43——Not~ese-than- 68~ days——before-—tie~—eno-—-of--vach
ealendns——yeary--the——-assecintion-—sahatl--recornend-at—-fenst
three—and-not-—rore——than——fiya-—persons——For-—esch--vaconcy
occurring-—at-the-end-of-the~calendar-yearv--In-the—-event—cf
a~vacaney—for—-~an--gnexpired--terny——the—~asseeistion--shatd
expeditiousiy-recommend-at-tenst-two—and-not-mere—than-three
pefaoﬂs——te-Fi%%-the-vaeeney-end-the—governor—ﬁhe44-oppo+nt
one-af-those-persona-to-fiii—the—unexpired—termy

+54(4) Appointments shall be for 3-year terms with no
person eligible to serve more than two full consecutive
termse Terms begin on the first day of the calendar vyear
and end on the last day of the calendar years

+6342) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 6. Section 2-15-1616¢ MCA, is amended to read:

w2-15-1616« Board of hearing aid dispenserss (1]} There
is a2 board of hearing aid dispensers.

{2) The board consists of five members appointed by
the gavernore The members are:s

{a) one member sppointed-from-o-1ist-subwitted-by-the
Montand-acadeny-of~ote—aphtheinctogyy—Fhis-menber yha shall
hold or be eligible for a certificate of qualification from

the Americap board of otolaryngelogywg
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(b} one member eppefnted-from—a-Figt-gubmittad-by-—the
Hontena-—sperch--and-—hearing-—ossseiationv—Fhis-wanber who
shall hold or be eligible for a certificate of clinic2l
competence in 2udicology from the American speech and hearing
associationwey

~{c) three members eppointed-fron—o—+ist-sobmitted-by
the—fMentane—hearing--#id——destepsi-—spcistys——Fhese——nonhers
shat¥ mho have been qualified dispensers and fitters of
hearing aids for at least 5 years before their azppointment
to the boarde
f¢}--one--atternote-member—-shati-be—oppointesd-—from-each
of-the—three—iista-to-serve-~ywhen-—a-—regniar-—-member-—cannot
attend-a-seheduled-neetings

{3) Each member sh3ll serve for a term of 3 yearse A
member may not be reappointed within 1 year after the
expiration of his second consecutive full term. ¥f-a-vecaney
eceurs-—on——the--pesrdy--the-gavernor—sheld-appoint~a-person
from—the-—same——}ist-~as——the——mepber—whose——tern-—was——not
completedy

(#) The beared is allocated to the department for
administrative purpcses only as prescribed in 2-15-121."

Section Te Section 2-15-1618y MCAs is amended to read:

"2-15-1618. Board of weterinarianse (1) There is a
board of veterinarianse

(2} The board consists of six membeérs appointed by the

"B
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agovernore fTive of whom shall be licensed veterinarians and
cne of whom shall be a public wember who is a <consumer of
veterinary services and who shall not be 2 licentiate cf the
board or of any other board wunder +the department of
professional and occupational licensings

437 -—Fhe-Hontena-state-—veterinary--medical--assoeietion
shetty-—at-eseh-annuat-mectingy-noeninvte—twice-the-number—of
veterinarion-board-sembers-to-de-appointed-—theat--yesrs——Fhe
nores-ef-these-pominees-shati-he-znnueidy-transmittedy—onder
seaty--te—-the--governor-—before-daty—te-Fhe-governer-anetily

before—hdquat-y—appoint-frop—tiis-tiat—the-peard-merpers—te

fri-the-vacaneies—ehat-witi-oeeur-duty-~3iw=-Ff--no--noninee

has--the--~required-~quetificetions——toa—be-tn-the-hoerdy-the

gﬂvefnef—*‘-ay--—appe+nt~—“ony———}ieensed-—-anﬁ—v—rbgfstEfeo

. veterinarione

€4¥L1) Each veterinarian wmerber shall be & reputadle
licensed veterinarian who has graduated from 2 college
authorized by law to confer degrees and have educational
standards equel to those approved by the American veterinary
medical assoclations Each veteriparian member shall have
actually and legally practiced veterinary medicine in either
private practice cor public service in this state for at
teast 5 years immediately before his appointments.

t5414) £tach member shali sarve for a term of 5 years.

The gqovernor maye after notice and hearingy remove a member
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for misconducty Incapacitys or neglect of dutye

+6¥45) The board is allocated to the department for
administratlive purposes only as prescribed in 2-15-121."

Section 8. Section 2-15-1628y MCAy Is apended ta read:

"2-15;1628. Board of physical therapy examinersas (1)
There is a buard of physical therapy examinersa

{2) The board consists of three members appointed by
the governory—upon—the-recanmendation—of-the—-Montene-ehespter
ef-~the—Ameriean-physteal-therapy-associetiony for a term of
3 yearss

{3) Each wmember wust have been a resigent of #ontana
and a practicing physical therapist for the 3 years
preceding appointment to the board but—peed-not—be-a——memder
of-—the--Montana--chapter—eof-—the-Arericen—physieat-therapy
asrccintion.

{4} MWithin 30 days following July 1y 1979, the
governor shall wmake initial sppointments to the board of
physical therapy examinerss He sﬁa]] zppoint one megpber each
to held office for terms ef 1 yeary 2 yearss 2a2nd 3 yearss
respectivelye At the end of each member®s zppointed terms a
member shall bz appointed for a full 3-year terme.

15)=~Ninety-days-prier—to-—the-end-of—the-ponrd-memberss
tern—of-cffitee—a-neninating—consittee—conprised——of-—nenbers
ond--nonpenbera-—of --the—-Montana-—chopter--of--the-Aweriean

physteat~therepy-esseciation—shali-asubmit-to—the-governor--a

- SB 3%
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Hyt-~of--individuais-——quatified—to-serve-as-a-mesber—ef-the
bonrdev-Fhe-iiste—shati-contain-not-lesa-thon—three—times-—the
nusber—of-candidates-peeded-to-iiii-the-yacaneiens

£6¥{2) A vacancy on the board must he filled in the
same manner as the original appointmenty~-except—-thot-—the
noges-—of-—-quatificd-~individuais-——must-—be-submitted—to-the
Yovernor-apon-notice-of-a-pending-vecaney-or—-within-18--doys
after-—a-vaeancy-oeedrs. These appointments may only be made
for the unexpired portions of the term.

+F3L6) ko member may be apsointed for mcre than two
consecutive termse

t8¥(7) The gavernor =xay remove any board mewber for
negligence in performance of any duty required by law and
for Incompetence or unprofessional or dishonorable conducte

19318) A board member is not Tiable to <civil action
for any act performied in good faith in the execution of the
duties required by Title 37, chapter 1la

4363(9) The board shall provide for its organizational
structure by rules which shall include a chairmany
vice—chairmany and secretary-treasurers

1323110} The board is allocated to the department for
administrative purposes only as prescrited in 2-15-121.%

NEW _SECTIDNs Section 9. WNominees for appointment to
licensing and regulatory boardse. Private associations and

members of the public may subait to the governor 1lists of

W

w
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nominees for appointment to professional and occupational
licensing and regulatory boardse The governor may consider
nomineas from the Jlists when making appointments to such
boardsa.

Section 10« Codification instructione Section $ s
intended to be codifled as an integral part of Title 37,
chapter 1y and the provisions of section $ apply to Title

37
-End—~
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BILL NO. _j/_g?_
feve. Besun)

BY REQUEST OF THE LEGISLATIVE AUDLIT COMMITTEe

INTRODUCED B

A BILL FOR AN ACTY ENTITLED: “AN ACT TO DELETE THE
REQUIREMENT THAT APPOINTMENTS BY THE GOVERNOR OF MEMBERS T0
THE BOARDS OF DENYISTRYy PODIATRY EXAMINERSs PHARMACISTSe
NURSING HOME ADMINISTRATORS ¢ SPEECH PATHOLCGISTS AND
AUDICLOGISTSy HEARING AID DISPENSERSs VETERINARIANSy ANC
PHYSICAL THERAPISTS BE MADE FROM LISTS SUBRITTED BY PRIVATE
ASSOCIATIOGNS; PROVIDING THAT THE GOVERNOR KAY CONSIDER
NOMINEES BY LICENSEESs PRIVATE ASSOLIATIONSs AND HEHBER§ CF
THE PUBLIC WHEN MAKING APPOINTMENTS 7T0 LICENSING AND
REGULATORY BOARDS; AMENOCING SECTIONS 2-15-1606y 2;15—1608.
2-15-1609¢ 2-15-1611y 2-15-1615y 2-15~161l6y 2+~15-1618y AND

2-15-1628y MCA™

WHEREASy during the <course of the Legislative Audit
Committee’s review of requlatory ang licensing bocards under
the first +two sunset cycles it was noted that appointments
by the Governor to some boards wmust be made from l1ists
submitted by private associationsi and

WHEREASy requirements tying board membership to private
associations have been struck down by the courts in @ number

of statesj and
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WHEREAS+ the opportunity for members of the public and
private associations to submit cominees to the Governor for
board appointments is in the public Interests

THEREFOREs it is the intent of this bIT} to delete
requirements that appeintments by the Governor to regulatory
and licansing boards must be made from lists submitted by
private assoclat}ons and to provide that members of the

public and private associatlens may submit nominees to the

Governor for appointment to regulatory and licensing boardse

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-16G6y M{Asy is amended to rvead:
"2+15-1606e Board cof dentistry. (1} There Is a board

of dentistry.

{2) The bcard consists of five dentists and one dental
hygienlsts all appointed by the governor. Fhe-Montens-dentsd
araseciotion-and—the-Nonrana—dental-—hygieniatsst——pasocintion
sheit-esch-present-to-the-governory-within-15-days-efter—its
reguier--annusd-——weetingy——a--trst——of-—-not-—tess——than-five
condrdntes-from—which--appointmentas——for--vaceneies--on—the
board--esceurring-during-the-snsnuing-year-ray-be-nuden-at-atd
times—ot-Iesnc-three-nenbera-of-the-board-shall—-pe-appointed
from—the—tist-of-condidates—sabnitted-by-the-Hontana--dentet
assoeintion-—and-ene-penkber-shali-be-appointed-ferom-the—F+o¢

submitted-by-che-~Hontana-—dented—-hygienistst——pssocintions

-2- THIRD READENG
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Each member shall be 1licensed teo practice a dental
profession in this states shall have actively practiced in
this state for at 1least 5 continuous years immediately
befare his appointments and shall be actively engaged in
practice while serving on the board. fach member shall be a
citizen of the United States and a resident of this state.

{3} FEach member shall serve for 38 term of 5 yearse The
governor may remove a member only for neqlect or cause.

(4) The governor shall fill any wvacancy within 30
dayse

{5) The board is allocated to the department for
administrative purposes only as prescribed jn 2-15-121."

Section 2+ Section 2-15~1608s MCAy is amended to read:

"2~1%5-1608es Board of podiatry examinerse (1) There is
3 board of podiatry examiners.

{2} The board consists of three memberss al) of whom
are licensed podiatrists appointed by the gevernor to 3-year
terasy-—setected-fron—a—tist-of—six-podintrista-sobaitted-by
the-Nentona—ssasseiation—af-pedietrista, The members shall be
residents of this state wha have engaged in the active
practice of podiatry in this state for at Teast 2 years and
are of high integrity and abilitys Fhe—gsoverner-shedi-fili-a
vieaney-dn—-the-boerd-fres—the-same-ist-of-podintristar

(3} The board s allocated to the department fer

administrative purpcses only as prescribed in 2-15-121."
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Section 3. Section 2-15-1609+ MLAs iS5 amended to reads:

#2-15-1609. Bgeard of pharmacists. (1) There is a board
of pharemacistse

(2) The board consists of three members appointed by
the governore Fhe-gevernar—asteti-eppoint-the-nenbers-fron—e
i3t~ subwitred-annuely-by-the-Montene-stste-~pharmecenticad
eysocintionv—Fhe--Fi+st--shoti~—eonteain——the——nanes—of-five
quedified-persons—for-eaaeh—-appointmenty Each member shall be
a graduate of the college of pharmacy of the university of
Montana or of a colleqe or school of pharmacy recognized and
approved by or a w®ember of the American asscciation of
colleges of pharmacys Each member shall have at lea;t 5
consecutive years of practical experience as a pharmacist
iamediately before his appointment. Howevere one sember may
be a ragistered pharmacist of 15 years' practical experience
and actually engaged in the practice'of pharmacys A member
whoy during his term of officey ceases to be actively
engaged in the practice of pharmacy in this states shall be
automatically disquatified from membership on the boarde

(1) Each member shall serve for a term of 3 years. A
member shall be removed from office by the governcr on proof
of wmalfeasance or wmisfeasance in officey after reasonable
notice of charges against him and after a hearinge

{4) The board Iis allocateq ta the department for

administrative purposes only as prescribed in 2-15-121."

b
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Section 4« Section 2-15-1611y MCAy is amended to read:

#2-15-161l1s Board of nursing home administratorse (1)
There is a bvard of nursing home administratorss.

(2) The board consists of five voting menbers
apoeinted by the governore No more than two members shall be
nursing home administrators. 0One member shall represent the
public at large and wmust be 55 years of age or older at the
time of appointmente The other +two members shall be
representatives of professions or institutions concerned
with the care of chronicalty 11 and infire aged patients
and may not be from the same profession or have a financial
interest In a nursing home.

(3) The director of the department of bhealth and
environmental sciences or his designee and the diréctor of
the department of social and rehabilitation services or his
designee are ex officios nonvoting members of the boards.

{4y~~Fhe—appeintee-representing-~the——public--at--Iarge
shc#l-*be—se¥eeted~b7-the—gevernorv*?he-rené&n+ng-appoineees
shal}-be-seteebed-from-o-tist—of--three——nominces--submitted
fer--ench-appointee—by-the-bonrd-of-directors-of-ehe-Hontone
nursing-home—-sasaciationv-fnes

15¥(4) Each appointed member shall sarve for a term of
5 yearse Any vacancy occurring Iin the position of an
appointive member shall be filled by the governor for the

unexpired term +m—the-same-monner—-provided-for-in-subsection

-5—
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.
£6¥L2) Appointive members may be removed by the
governor only for Causte
t¥316) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.%
Section 5« Section 2-1%-1615y MCAe is amended to recad:
®2-15-1615. Board of speach pathologists and

audiologistss (1) There is a board of speech pathologists

and audiologists,

{2) The board consists of five membersvy-four-—of-—-whom
who shall:

(a) be appointed by the governor frem-nemes—submitted
to-hin-by<the-Hontene-speech-and-hearing-asseeintion;

(b) have been residents of this state for at least 1
year lsmediately preceding their appointment; and

{c)] have been engaged Iin rendering services to the
publice teachingy or performing research in the field of
speech pathology or audiolecgy for at 1least 5 years
immediately preceding their appointments

{3) At least two meuwbers cof the bosrd shall be speech
pathologlists and at least two shall be audiolagistsse with
the remaining member to be a public member who is a consumer
of speech patholoqy or audlolegy services and who Is not a
licentiate of the board or of any other board within the

departments All board wemberss except the public membery

~ S8 B/
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shall at all times be validly licensed in speech pathology
or audiologya

£4)3-~Not~}ess-than-66-—-days——before-—the--eng-—-of-—each
coltendar——yeary~—-the--associotion——shall--recornend-at-}vast
three-and-not—nere-—than-«fiye-—-persons-—for-—sech--vacaney
securring-—at-the-end-of-the-calender—yearyr——#n-the-event-ef
a-vacancy—-for--an——anexpired-——termy-—the--sssocietion-—shati
expeditiousiy-reconmend-at-Feast-two—ond-not-more—than-three
rersons——to—Fiti-the—vyocaney-and-the-governer-sheli-appeint
one—-sf-those-peraona-to-fiti-the-unenpired—terns

+5¥1%) Appointments shall be for 3~year terms with neo
person eligible +to serve wmore than two full consecutive
terass Terms begin on the first day of the calendar vyear
and end on the last day of the calendar years

+o¥£53) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 6« Section 2-15~16169 MCAs is amended to reads:

®2-15-16l6« Board of hearing aid dispensersa (1) There
is a2 board of hearing aid dispensers.

{2) The board consists of five wmembers appointed by

“the governors The mesbers aret

(23) one member sppointed-frem-a-list-subnitted-by—the
Montana-acadeny-of-otovephttheltmotegys—Fhis-megber yhg shall
hold or be eligibte for a certificate of gualification from

the American board of otolaryngologyw;i
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{b) one member appeinted—from-a-iist-submitted-by-—the
Mentene-—speech—-and-—hearing--sssocietionv-—~Fhis-member yho
shall hold or be eligible for a certificate of clinical
competence in audiology from the American speech and hearing
associationwj

{c)} three megbers eappointed-from—n—Fiat-agbpitted-by
the~-Hentane-hedring--aid-—desierat-~soeietyv—-Fheae-—menbers
shad+ xghin have besan qualified dispensers and fitters of
heéring alds for at least S years before their appointment
te the boardes

t4)-—one~~altarnate-nenber-sheld-pe-oppointed-from-cach
of-the-three—¥i3ts-—to-serve-when-—o--requier--member-—tannot
sttend—o—scheduied-meetings

{3) Each member shall serve for 2 term of 3 yearss A
member aay not be reappointed within 1 year after the
expiration of his second consecutive full term. ¥f-o-vecaney
saturs-—on-—tift-~boardy-—the—governor-shail-sppeaint-a-persen
fFrom-the——same——3}ist~~as——the-—-penber-—whose-—tern——wos--nat
completeds

(4} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section T+ Section 2-15-1618» MCAy i5 amended to read:

#2~-15-1618, Board of veterinarianss (1) There is a
board of veterinarianse

(2) The board consists of six members appointed by the
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governors five of whom shall be licensed veterinarians and
one of whom shall be a public member who is a consumer of
veterinary services and who shall not be 3 licentiate of the
board or of any other board under the departeent of
professional and occupational licensing.

13)--Fhe-Hontena-state~-veterinary--nedical--sasociation
shaily-—ot-coch-annusl-peebingy-nonintte-tnice-the-number-cof
veterinarian—peard-mentiera-to-be-nppointed--~that--yenrv—Fhe
nomes-sf-these-noainees-shail-be-2nnustiy-transatttedy-ander
seaty--to~—the~-goevernor--before-Jduly-tv-fhe-governsr-ahalty
efore—Auqust-iy-appoint—from-this-Fist—the-bhonrd-menbers—te
£i1i-the-vaecancies-thet—witi-oceur-guty-3tw——F€——no—-nominee
hos--the-—required—-quetiftestions--to—be-en-the-bonrdy—the
gcvefnor-—*lay---appoint~--any——-iieenseﬂ-—-and-»ﬂfbg+stefeu
veterinariens

t4¥313) Each veterinarian member shall be a reputable
licensed veterinarian who has graduated from a college
agthorized by law to confer degreeé and have educational
standards equal to those approved by the American veterinary
medical associatione Each veterinarian member shall have
actually and legally practiced veterinary medicine in either
private practice eor public service In this state for at
least 5 years immediately before his appointeente

+53{4) Each member shall sarve for a term of 5 yecars,

The governor mays after notice and hearingy remove & gembes
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for misconducte incapacitys or neglect of duty.

1+6%(5) The board is allocated tc the department for
administrative purposes only as prescribed in 2-15-121."

Section 8. Section 2-15-1628y MCAy Is amended to reads

#2-15-1628« Board of physical therapy examinerse (1)
There §Is a board of physical therapy examinerse

{2) The hoard consists of three members appointed by
the governory-upon—the-reesnnendation—of-the—Nonttna-chapter
of-—the-Anerican—-physical-therapy-associntiony for a term of
3 yearse

{3) Each member wmust have been a resicent of Montana
and a practicing physical therapist for the 3 years
preceding appointment to the board bue—need-not-be—a--nember
of-—the-—Nontana--chapter—af--the-Anertcen-phyatest-thernpy
aszociotion.

(4) Mithin 30 days following July 1, 1979, the
governor shall make initial appointments to the board of
physical therapy examinerss He shall appoint one sember each
to hold office for terms of 1 years 2 yearsy and 3 vyearss
respectivelys At the end of each member®s eppointed termy a
member shall be appeointed for a full 3-year terume

151--Ninety-days-prior—te-the—end—of-the—bosrd-membersts
tera-of-effice-a-norinating-comnrittee-conprised——of --pephers
and-—ponmenbers- -of -~ the-~Montene~~chapter--of--the-Anestean

physicad therepy-essociation-shalti-subrit-+to -¢the-qoverncr--o
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it~ -af--individunds——quatified-to-seryve—as-n-mepber-of-the
bosrdw-Fhe-tist—shatii~contain-not-tess-thon—three-times—-the
nusber-of-candtdates-needed-to-fitt-the-vacanciess

t63{%) A vacancy on the board must be filled in the
same manner as the original appointmenty——exeept—-~thot-—the
nomes--ef-~quelifred-—individuanis—must-—be-subtmitted-to-the
governor-apon-notice-of-a-pending-vacaney—er-within-10-——days
aftapr-—e-voaconcy-aeedrs, These appointments may only be made
for the unexpired portions of the terme

t¥4[&) No member may be appointed for wmere than two
consecutive termse

t83(1) The governor pay remove any board member for
negligence in performance of any duty required by law and
for Incompetence or unprofessional or dishonorable conducts

$3¥4(8) A board member is not liable to civil action
for any act performed in good faith in the execution of the
duties required by Title 37Ty chapter 1lla.

£369(9) The board shall provide for its organizational
structure by ruley which shal? include a chairman,
vice—chairmane and secCretary~treasurers

123%£10) The board is allocated to the departament for
administrative purpases only as prescrited in 2-15~121.%

BEMW _SELIIDHe. Section 9« Nowminees for appeintment to
licensing and regulatory boardse. Private associations ang

members of the public may submit to the governor 1lists of

W N

~N O

LC LZ289,01

noxpinees for appointment to professional and occupaticnal
licensing and regulatory boardse The governor may consider
nominees from the 1lists when making appointments to such
boardse

Section 10. Ccodification {Instructions Sectlon 9 s
intended to be codified as an integral part of Title 37y
chapter 1y and the provisions of section 9 apply to Title

37-
~End~
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SENATE BILL NO. 312
INTRODUCED BY HIMSL, S+ BROWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITYEE

A BItt FOR AN ACT ENTITLED: “AN ALT TO ODELETE THE
REQUIREMENT THAT APPOINTMENTS 8¥ THE GOVERNOR OF MEMBERS TO
THE AO0ARDS OF DENTISTRYs POQIATRY EXAMINERSs PHARMACISTS,.
NUR S ING HOME ADMINISTRATORS SPEECH PATHOLOGISTS AND
AYDTOLOGISTSy HEARING AID ODISPENSERSy VETERINARI[ANSs AND
PHYSICAL THERAPISTS BE MADE FROM LLISTS SUBMITTED BY PRIVATE
ASSNCTIATIONS; PROVIODING THAT THE GOVERNOR MAY CONSIDER
NOMINEES BY LICENSEESs PRIVATE ASSOCIATIONSs AND MEMBERS OF
THE PUBLIC WHEN MAKING APPOINTMENTS TO LICENSING AND
REGULATORY BOARDS; AMENDING SECTIONS 2-15-1606+ Z-15-1608+
2=15-160Gs 2=15~-1611y 2-15-1615s 2-15-1616s 2-15-10618s AND

2~15-1628, MCA."

HHEREASs during the c¢ourse of the Legislative Audit
Committee®s review of regulatory and licensing boards under
the first two sunset Ccycles it was noted that sppointments
by the Govarnor to some boards must be made from lists
submi ttey Dy private associations; and

WHEREASs requirements tying board membership to private
associations have been struck down by the courts in a number

of states; and
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HHEREASs the opportunity for members of the public and
private asscciations to submit nominees to the Governor Ffor
board appointments is 1n the public interest.

THEREFOREs it is the jntent of this bill to delete
requirements that Jppointments by the Governor to regulatory
and licensing boards must be made from 1lists submitted by
private associations and to provide that members of the

public and private associations may submit nominees to the

Governor for appointment to regulatory and licensing boardss

BE IT ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANA:
Section le Section 2-15-1606+ MCAy is amended to read:
"2-15-1606e Board of dentistrys (1) There is a board

of dentistrye.

{2} The board consists of five dentists and one dental
hygieniste all appointed by the governor. Fhe-Montana-dentatd
assectatron-and-the—Hontama-dentatl-—hygientststi—-gasociation
shali-ecach-present-to-the-governery—within-iS-days-after—-tes
regutar-—annaal--meettngy-—-o--tist-—of--not--tess--ehan—five
eandidotes-from-which-—appotatments-—for--vacanctes——on-—the
poard--occurring-doring-the-ensuing-year-may-be-mades—Aat—att
ttmes—at-lteast-three-members—af-the-poord-shati-be-appotnted
from-the-}rst-of-candidates-submittad-by-the-Momeana--dentad
assoctatien—-and-one-member-shat-be-appointed-from-the—tise

sobmrtted-by-the--Hontana-—dentaé——hygtentatst-—o3soctotrons
—2- »8 312

REFERENCE BILL
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Each member shall be licensed to practice a dental
profession in this state, shall have actively practiced in
this state for at least 5 continuous years immediately
before his appointmenty ond shall be actively engaged in
practice while serving on the board. Each member shall be &
citizen of the United States and a resident of this states

{3) Each member shall serve for a term of 5 yearsa. The
governor may remove a member only for neglect or causes

{4) The governor shall fill any vacancy within 30
daysSe

{5) The board is allocated to the department for
admini strative purposes only as prescribed in 2-15-121."

SJection 2. Section 2-15-1608s MCAs is amended to read:

"2-15-1608. Board of podiatry examinerss (1} There is
a board of podiatry examiners.

{2) 7The board consists of three memberss all of whom
are licensed podiatrists appointed by the governor to 3-year
termsy--selected-from-a-tist-of-six-podtatrists-—sobmrtted-by
the—Montana-assoctotian-of-podiatrrests. The members shatl be
residents of this state who have engaged in the active
practice of podiatry in this state for at least 2 years and
are of high integrity and abilitye. FThe-governor-shatb-fiii-a
vacanty-en-the-board-from-the-same-list-of-podiatristss

{3} The board is allocated te the department for

administrative purposes only as prescribed in 2-15-121."

—-3- 58 312
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Sectijon 3. Section 2-15~1609s MCAs is amended to read:

#2-15-160%9. Board of pharmacists. {l) There is a board
of pharmacists.

(2) The ©board consists of three members appointed by
the governore. ¥he-govermor-shatt-appsrnt-the-members—from-a
}itt—submétted-anﬂeo++1-bf-the—#entana-stote—-pharmgceuticai
a3socistiony~-Fhe—~tist—-shatli-—-contain--the--names—-of-five
quatified-peraons-for—sach-appointments Each member shall he
a graduate of the college of pharmacy of the university of
Montana or of a college or school of pharmacy recognized and
approved by or a member of the American association of
colleges of pharmacye Each member shall have at least 5
consecutive years of practical experience as a pharmacist
immediately pefore his appointment. Howevers one member may
be a reqistered pharmacist of 15 years' practical experience
and actually engaged in the practice of pharmacy. A member
whos during his term of offices ceases to be actively
engaged in the practice of pharmacy in this states shall be
avtomatically disqualified from membership on the bhoarde

{3) Each member shall serve for a term of 3 yearse. A
member shall be removed from office by the governor on proof
of malfeasance or misfeasance in officey after reascnable
notice of charges against him and after a hearings

(4) The board is allocated to the department for

administrative purposes only as prescribed in 2-15-121."

—gm sB 312
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section 4. Section 2-15-1611y MCA. is amended to reagr

®2-15-161le Board of nursing home admimstratorse (1}
There is a board of nursing home administrotorse

{2} The board consists of fFive voting members
appointed by the governor. N¢ more than two members shall pe
nursing home administratorse. One member shall represent the
public at large and must be 55 years of age or older at the
time of appointmenta The other two members shall be
representatives of professions or institutions concerned
with the care of chronically i1l and infirm aged patients
and may not be From the same profession or have a financial
interest in a nursing home.

{3} The director of the department of health and
environmental sciences or his designee and the director of
the department of social and rehabilitation services or his
designee are ex officios nonvoting members of the boarda

f4t—-—-Fhe-apporntee-representing--the--publie--at—3arge
shati-—bhe~setected-by-the-governors-Fhe-rematning-appointees
shott-be-setected—froma-tist-of ——three--—nominees—~submitied
for——each-apparntee—by-the-boeard-of-direcstors-osf-the-Montana
norsrng-heme-assocrotiony-tACy

+54(4) Each appointed member shall serve for a term of
5 yearse Any vacancy occurring in the position of an
appointive wmember shall be filled by the governor for the

unzxpired term tAa-ehe-same-manner-provided—-for—in-subsectien

-G— 58 312
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t61+(5) Appointive members may be removed by the
governor only for causes

¢#3(6) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 5. Section 2-15-1615y MCAs is amended to read:

"Z-15-1615%. BJoarg of speech pathologists and
audiologistss (L) There is & board of speech pathologists
and audiologistsa

(2} The board consists of fFive membersy-four-—af-—-whom
who shall:

{a} Dpe appointed by the governor From-names—sobmitted
to-him-by-the-Montana-speech-and-hearing-asseeiation;

{b) have been residents of this state for at least 1
year immediately preceding their appointment; and

(c} have been engaged in rendering services to the
publice teachings or performing research in the field of
speech pathclagy or audiology for at least 5 years
immediately preceding their appointments

(3) At least two members of the board shall be speech
pathologists and at Jleast two shall be sudiologistss with
the remaining member to be a public member who is a consumer
of speech pathology or audiology services and who is naot a
licentiate of the board or of any other board within the

departmente All board memberss except the public members

-6 sa 312
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shall at all times be validly licensed in sSpeech pathology
or audiologye.

thy-—Not-tess-than-68--dayy——befere-—the--end--af--eaeh
satendar--yeary--the-—assoctation—ashati--recommend-at-teast
three-and-not——more--than-——five- —persons—-for—each—-yaconcy
ocearring--at-the-end-of-the-catendar-years-—in-the-event—-of
a-yacaney-for-—an—unexpired--term-—the--association——shaid
expeditisusty-recommend-—at-lease—two-and-nes-more-than-three
persens-—to-—fiit-ehe-vacaney-and-the-governor-shali-appornt
one-ef-those~personsi-+to—fili-the-mexpired-terms

+5+[%4)] Appeointments shall be for 3-year terms with no
person eligible to serve more than two full consecutive
terms. Tferms begin on the first day of the calendar year
and end on the last day of the calendar yeara.

t51(5) The board 15 allocated to the department Ffor
administrative purposes only as prescribed in 2-15-121."

Section &« Section 2-15-16l6s MCAy is amended to read:

®2-15-1616« Board of hearing aid dispensarss (L} There
is a board of hearing aid dispensers.

(2} The board consists of five members appoainted by
the governor. The members are:!

{a) one member appointed-from-o-dist-aubmitted-by-the
Mornrans-academy—of-oto-ophthalmologys—This—memoer whao shall
hold or be eligible for a certificate of qualification from

the American board of atolaryngologys;

-1~ 58 312
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(b} one member appotnted-from-a-tist-submttted-hy--the
Montans—-speech-—ond--hearing--assectations——Fhis—member who
shall hold or be eligible for a certificate of clinical
competence in audiology from the American speech and hearing
dssociationwe;

(€} three members appointed—from—a-+tst-submrited-by
the-MHontana—hearing--atd-—deaters®—-secietys——Ffhase--members
shatt who have been qualified dispensers and fitters of
hearing aids for at least 5 years before their appointment
to the board.

tdi--one——akternate—member-shalt-be-appainted-from—ecach
ef-the-three-1rsts-to—strve-when——a-—requiar——member--canmot
sttend-s-scheduied-meetings

[ 3] Each member shall serve for a term of 3 yearse A
member may not be reappointed within 1 year after the
expiration of his second consecutive full term. (f-a-vacanrcy
sccurs——on——the——boardy-—the-governor-shali-appornt-a-person
fram—the--same-—++9t—-as--the-—-member--whose—-term--was- -not
completeds

{#) The board is allocated to the dJdepartment for
administrative purposes only as prescribed in 2-15-121."

Section T. Section 2-15-1618y MCAy is amended to read:

"2-15-1618. Board of veterinarians. {i) There 1is a
board of veterinariansa

{2} The board consists of six members appointed by the

-B~ 58 312
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governory five of whom shall be ljcensed veterinarians and
one of whom shall be a public member who is a consumer of
veterinary services and who shall not be a licentiate of the
board or of any other board wunder the department of
professional and occupational licensings

3-~Fhe-Montana-state—vererinary——mediesli-—assocratien
shativ——at-cach—annual-meetingy-nowinate-twice—the-number-of
veterimarvan—-boord-members-to-be-appainted——that--years--Fhe
names ~of -these-nominees-shait-be-annuatiy-transmittedy-under
seaty-—-to--the--governer—-before~duty-te-Fhe-governar-shatiy
defore-Anguat-1vy-eppoint—from-thiit-tist-the-board-members-teo
fiti-the-vacancies-that-witi-oecor-duty-3te——$f-—no——nominee
nas--the-—requtred-—qoatificattons-~to-—ee-on-the—boardy-the
qovernor———may--—-appaitnt———any---}icensed—~-and---registered
veterimartany

t4}{3) Each wveterinarian member shall be a reputable
licensed veterinarian who has graduated from 4 college
authorized by Jaw to confer degrees and have educationatl
standards equal to those approved by the American wveterinary
medical association. Each veterinarian wmember shall have
actually and legally practiced veterinary medicine in either
private practice or public service in this state for at
least 5 years immediately before his appointment.

t5¥{4) Each member shall serve for a term of 5 years.

The governor mays after notice and hearings remove a member
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for misconducts incapacitys or negiect of dutys

t6F4{53)] The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.%

Section B. Section 2-15-1628+ MCAy is amended to reads

"2-15-1628« Board of physical therapy examinerss (1)
There is a board of physical therapy examiners.

(2) The board consists of three members appointed by
the 90ve}norv—upen—the—feeommendetion—of—the—Hentaﬂe—ehnptef
of-—the-Ameritan-physical-therapy-asseciationr for a term of
3 yearsa.

{3) Each member must have been a resident of Montana
and @ practicing physical therapist for the 3 years
preceding appointment to the board but—need-not-be—a-—member
eF—-the—-Hontaﬂa-«ehapeer——ef—~ehe—imer+ean—physieu%-therepy
associdtton.

(#) Within 30 days following July 1s 1979, the
governor shall make initial appointments to the board of
physical therapy examiners. He shall appoint one member each
to hold office for terms of L yeary 2 yearss and 3 yearss
respectively. At the end of gach member's appointed terms a
member shall be appeinted for a full 3-year term,

t5)~~Nrnety-daya-prior—to-the-end-of-che-board-memberiy
term-of-offrce—a-nominoting-committee—comprised-—of--members
and- -noamemters-—of-—the--Montana--chapter--af--tha-american

phyatca+—thefepy-aasaefation—shufi-submit-te-the-governaf—-a

-10- 58 312
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tist-~of —inditvidoats-~quatifred-to-serve-as-a-member-of—the
boardwv—Fhe-ttst-shati-contain-not-jeys-than-three-times--the
nomber~af-eandrdates—naceded-to-fii-the-vacaneres

+63{3) A vacancy on the board must be filled in the
same manner as the original appointmenty——except--thar—~-she
nemes--of--qouatified——-rndividoats—most--be-submritted-to-the
governor-opon-noatice-of ~a-pending-yacency-or-within-to--daya
after-—a~-vacancy-eceogrs. These appointments may only be made
for the unexpired portions of the terme

€¥4{6] No member may be appointed for more than two
consecutive termse

€83(7] The governor may remove any board member for
negligence in performance of any duty required by 1law and
for incompetence or unprofessicnal or dishonorable conducte

€99(8) A bhoard member is not liable to civil action
for any act performed in good faith in the execution of the
duties requiregd by Title 37y chapter 1l.

+18¥({9) The board shall praovide for its organizational
structure by rules which shall include a chairmane
vice-chairmans and secCretary-treasurers

++#3(10) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.%

NEW_SECTIONe Section 9« MNominees for appointment to
lTicensing and regulatory boards. Private associdtions and

members of the public may submit to the governor Jists of

-11- 58 312
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nominees for appointment to professional and occupational
licensing and regulatory boardsas The governor may consider
nominees fram the VYists when making appointments to such
boards.

Section 0. Cocification instructione Section 9 is
intended to be codified as an integral part of Title 37,
cthapter 1s and the pravisions of section 9 apply ta Title
37a

-End-
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