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INTRODUCED BY~--- ~-------

BY REQUEST OF UIE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO OEL~TE THE 

REQUIREMENT THAT APPOINTMENTS BY THE GOVERNOR OF ~EMBERS TO 

THE BOARDS OF DENTISTRY, PODIATRY EXAMINERS• PHAR~ACISTSo 

NURSING HOI'!E ADKlNISTRATORSo SPEECH PATHOLOGISTS AND 

AUDIOLOGISTS, HEARING AID DISPENSERS, VETERINARIANS, AND 

PHYSICAL THERAPISTS BE MADE FROM LISTS SUBMITTED BY PRIVATE 

ASSOCIATIONS; PROVIDING THAT THE GOVERNOR MAY CONSIDER 

NOMINEES BY LICENSEES, PRIVATE ASSOCIATIONS, AND ~EMBERS OF 

THE PUBLIC HHEN MAKING APPOINTMENTS TO LICENSING AND 

REGULATORY BOARDS; AMENDING SECTIONS 2-15-1606, 2-15-160S, 

2-15-1609, 2-15-1611• 2-15-1615, 2-15-1616, 2-15-1618, AND 

2-15-1628, MCA·• 

NHEREAS 7 during the course of the Legislative Audit 

Comwittee•s review of regulatory and licensing boards under 

the first two sunset cycles it was noted that appointments 

by the Governor to soD<e boards must be made from 1 i st:s 

sub•itted by private associationsi and 

WHEREAS• requirements tying board membership to private 

associations have b~en struck down by the courts in a number 

of states; and 
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WHEREAS• the opportunity for members of the public and 

private associations to submit nosinees to the Governor for 

board appointments is in the public interest. 

THEREFORE, it is the Intent of this bill to delete 

requirements that appointments by the Governor to regulatory 

and 1 icensing boards llUSt be made .from 1 ists submitted by 

private associations and to provide that members of the 

public and private associations may submit nominees to the 

Governor for appoint•ent to regulatory anO licensing boards. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1606, MCAt is amended to read: 

•z-15-1606. Board of dentistry. (11 There is a board 

of dentistry. 

(2) The board consists of five dentists and one dental 

hygienist, all appointed by the governor. ~~~-Me~ene-den~ef 

e~~ee+e~+e~-eftd-~he-Mofttene-de~e~--hy~+en+s~s•--essee+et+en 

~ne++-eeeh-~sen~-~e-~he-~evernoT.-w+t~+~-~~-Gey$-e~~er-+~s 

re~u+er--e~nue+--•e~+ng.--e--++s~--ot--ne~--+es~-~hen-~+•e 

ee~d+d~e~-~-w~+eh--e~pe+~me"ts--tor--.eeene+es--en--~he 

~eerd--oeeu~+n~-~H~+n~-~-ens~+~-yeer-mey-be-~dew-~~-e~~ 

~+Me~-et-+eest-th~ee-mee~ers-e~~fte-boerd-she++-be-eppe+ftted 

f-roll.-'the-~+st:-e'f-eend+etltes-sttbe+~ed-tty--tfte-fo1ontet"te--derrt-e+ 

e~see+etton--end-ene-aeehe~-she~~-be-eppe+nte~~~--~~e-~+s~ 

~abm+tted-hy-~e--~ente~e--den~e+--fty!+en~~~·--e~see+e~+an• 
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Each member shall be licensed to practice a dental 

profession in this state, shall have actively practfce<i in 

this state for at least 5 continuous years im•,t:'.-l::lio?.tely 

before -his appo•ntment, and shall be actively engaqed in 

practice while serving on the board. Eoch member shall ~e a 

citizen of the United States and a resident of this stAte. 

(3) Each m~mber shall serva for a term of s years. Th€ 

governor may remove a member on1y for neglBct or cause. 

(4) The governor shall fill any vacancy within 30 

days. 

(5) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121.• 

Section 2. Section 2-15-1608, MeA, is amended to read: 

•2-15-1608. Board of podiatry exanrdners. (1) There is 

a board-of podiatry examiners. 

(2) The board consists of three mer.bers. all of whos 

are licensed podiatrists appointed by the governor tc 3-year 

termsy--~elee~-~~cm-e-~~-o~-s+~-pee+etr+s~s-~bh_.~ed-~y 

'ttle-HeftHfte-eS<Soe+e-H-en-oof-ped+Hri~"S. The 11e~bers shall be 

residents of ~his state who have enqaged in the active 

practice of podiatry in this state for at least 2 years ana 

are of high integrity and ability. ~~¥er"er-s~e~~-~+~+-e 

Yeeeney-en-~he-boe~e-fro•-~he-~eme-++s~-ef-ped•e~r+s~s• 

(3) The board Is allocated to the department fer 

administrati-ve purposes only as prescribed in 2-15-121·• 
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Section 3· Section 2-15-16097 HCA 7 is amended to read: 

"2-15-1609. Board of phar~acists. (1) There is a board 

of pharmacists. 

(2) The board consists of three members appointed by 

the governor. ~ne-~erno~-she~+-eppo~n~-~he-•emher~-+rem-8 

++~~-~abM+ttee-eftftUe~~y-by-~fte-Mo"~e"e-s~s~e--pher~eee~~+ee+ 

e~~ee+et+onw-~he--~s~--~e++--eo"~+ft--~he-~eme§--e~-~+~e 

que+i~+~-perse~~-~er-eeeh-e~e+ntaen~• Each me•ber shall be 

a q·raduate of the college of pharmacy o"f the university of 

Montana or of a college or school of pharmacy recognized anC 

approved by or a me•ber of the American association of 

colleges of pharmacy. Each member shall have at least 5 

consecutive years of practical experience as a pharmQCist 

immediately before his appointment. However, one meaber may 

be a registered pharmacist of 15 yPars• practical exoerience 

and actually engaged in the practice of pharmacy. A •em~er 

whot during his ter~ of office• ceases to be actively 

engaged in the practice of pharmacy in this state• sha11 be 

automatically disquelified from membership on the board. 

(3) Each member shall serve for a term of 3 years• A 

member shall be removed from office by the governcr on ~roof 

of malfeasance or Eisfeasance in officey after reasonable 

notice of charges against him and after a hearing• 

(4) The board Is allocat•d to the depart~ent ~or 

administrative purposes only as prescribed in 2-15-121·• 

~-
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Section ~. Section 2-15-1611, MCAt Is a•ended to read: 

•2-15-1611· Board of nursing ho•e administrators. (1) 

There is a board of nursing hoae· ad•fnistrators. 

(2) The board consists of five votin9 me11bers 

appointed by the governor• No more than two members shall be 

nursing home ad•inlstrators. One .ember shall represent the 

public at large and Must be 55 years of aqe or older at the 

time of appointment• The other two members shall be 

representatives of professions or institutions concerned 

with the care of chronically ill and infirm aged patients 

and ~ay not be from the sa•e profession or have a financial 

interest in a nursing ho~e. 

(3) The director of the departMent of health and 

environmental sciences or his designee and the director of 

the department of social and rehabilitation services or his 

designee are ex officio, nonvoting meabers of the board. 

t4t--~he-eppe+n~~~resen~+~--~he--p~b++c--e~--+erge 

sfte++--De-se+ee~by-~~eve~~-~he-remefn+n~-a,pe+n~ee~ 

sfte+~-~e-se~ee~ed-frem-e-~+s~-e4--~ree--neM+nee~--subm+~~ee 

~er--eeeh-eppef~ee-by-~he-Ooerd-ef-d~ree~e~~-ef-~he-Men~efte 

"tiPsf·ng--t~Oftte-e"S"see+e~feny-+ne. 

f5t~ Each appointed aember shall serve for a term of 

5 years. Any vacancy occurring in the position of an 

appointive ~ember shall be filled by the governor for the 

unekpired term +n-~he-seee-eennep-preyfeed-fer-+n-~tihs~~+eft 
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t'tt• 

t&tL21 Appointive meabers may be removed by the 

governor only for cause. 

t~tLAl The board Is allocated to the department for 

administrative purposes only as prescribed in 2-15-IZI.• 

Section 5. Section 2-15-1615, ~CA• is a•ended to read: 

•2-15-1615. Board of speech pathologists and 

audiologists. (1) There is a board of speech pathologists 

and audiologists. 

(2) The board consists of five members?-~OUP--of--wfte• 

Mho shall: 

(a) be appointed by the 90vernor fre•-na•es-s~~m+t~ed 

~e-h+m-by·~he-~on~ene-s~eeh-ene-hee~+n~-assee+e~+on; 

(b) have been residents o¥ this state for at least 1 

year Immediately preceding their appointment; and 

{c) have been engaged in rendering services to the 

publict teaching, or performing research in the field of 

speech pathology or audiology for at least 5 years 

l•mediately preceding their appointment• 

(3) At least two members of the board shall be speech 

pathologists and at least two shall be audiologists, with 

~he remaining member to be a public member who is a consu•er 

of speech pathology or audiology services and who is not a 

licentiate of the board or of any other board within the 

department. All board members• except the public •e•ber• 

-6- S8 3/;)_ 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

2Z 

23 

24 

zs 

LC 1289/01 

shall at all times be validly licEnsed in speech pathology 

or audiology. 

t~t--N~~~en-69--dey,--&e¥epe--the--efte--ef--eeeh 

ee+~~er--~--~fte--essee+~+~she~+--~~-e~-~~ 

~hree-~-fte~-aere--~~en--~+ve--persOftS-~er--eeeh--ve¢8ney 

oeeH~•+~--e~-~he-end-o~~~+en4er-yeer.--~n-~he-e¥en+-ef 

e-yseaney-~or--e"--ane~+~d--~~··--~he--e$$ee+et+oft--sha~ 

expe~~~+y-reeeeaend-a~-~eas•-~wo-eftd-ne~-.or~-~hen-~~e~ 

~ont~e--f+++-~he-v&eeney-eftd-~e-!eYerner-she+~ppe+~ 

one-ef-~es-,.et'&eft,._.t:e-fH+-the-"'"'"!H-f'e<!--.w 

t5tLil Appointments shall be for 3-year ter•s with no 

person eligible to serve eore than two full consecutive 

ter•s• Ter•s be~ln on the first day of the calendar year 

and end on the last day of the calendar year. 

t6t~ The board is allocated to the department for 

administrative purposes only as prescribed in z-15-121.• 

Section 6. Sect;on 2-15-1616• MCA• is amended to read: 

"2-15-1616• Board of hearing aid dispensers. (1) There 

is a board of hearing aid dispensers. 

(2) The board consists of five •e•bers appointed by 

the governor. The ae•bers are: 

(a) one •e•ber ~e+n~-f....-e-++~-s~+~~ed-~-~he 

~ent:ane-eeeee.y~-~-epftt:he+•e+O!Y•-fh+s-...ee~ Mbg shall 

hold or be eligible for a certificate of qualification fro• 

the Aaerlcan board of otolaryngology•4 
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{b) one member eppe+nt:ed-ft'eM-e-+~t:-,~&m+t:t:ed-~y--~he 

Moft~e--speeen--end--hee~+n~-~~ete~+en•--fh~s-•eme~~ •bo 

shall hold or be eligible for a certificate of clinical 

competence in audiology from the American speech and hearinq 

associa~ion.~ 

tc) three mecbers eppo+~ee-~ro•-a-++s~-sub•+~~ed-~y 

~he-He~ene-heer~--e•d--dee~eP~·--~8efe~y.--~h@S~--~•bers 

she++ who have been quallft~d dispensers and fitters of 

hearinQ aids for at least 5 years before th~ir appointment 

tc the boaro. 

~t--one--a~~e~ne~---~er-~he++-~e-e~pe·ft~~O-+rem-eeeft 

~-the-~hr@e-++sts-~e-~e~ve-when--a--r~u+er--~e~e~--eenno~ 

e~~end-e-,e~ed-•ee•+ng. 

(3) Each Dember shall serve for a term of 3 years. A 

member may not be reappointed within 1 year after the 

expiration of his second consecutive full terc. ~f-e-¥eeeney 

eeears--en--th~--~e&rdy--the-~eYerftor-she+~-e~pe~n~-e-p~~eft 

~re•-~he--~eMe--f~~--e~--~--aeaher--whe~e--~era--wes--ne~ 

ee~e~ed• 

(~) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

Section l• Section 2-15-1618• ~CA• is amended to read: 

"2-15-1618. Board of veterinarians. (1) TherE is a 

board of veterinariqns. 

(2) The board consists of six members appointed by tr~ 

-B-
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governort five of whom shall be licensed veterinarians and 

one of whoM shall be a public member who is a consum€r of 

veterinary services and who shall not be a licentiate of the 

board or of any other board under the department of 

professional and occupational 1 rcensing. 

t3t--~-Me~~ene-~~e-.e~erinery--•ed+ee~--e~~•e~+en 

she+••--e~-eeeh-enn~e~-.ee~n~y-fteft+fte~e-~w+ee-~fte-ft~m~er-ef 

ve~er+fter+en-•eerd-~ers-~o-~e-eppe+n~ed--~he~--ye&rw--~~~ 

ftaee~-e~-~nese-nem+nee~~e++-he-ennH~+y-~rensa+~~eey-~ftde¥ 

$eft~y--~e--~e--~er~ar--bef8re-~~y~.-~e~eve¥nor-sha+~T 

befere-~~~ft~~-~.-eppo+n~-~ea-~h~~~~-~-eea¥8-eember~~ 

f~~~-~he-weeane+es-~het-w+++-oee~r-d~+y-3Yw--~f--ne--ne•+nee 

he~--~--¥~~+red--~~e++f+ee~+en~--~e--he-eft-~fte-beerd.-~he 

~ever~er---aey---eppeT~~---efty---~+ee~~ed---ena---re~+~~ered 

Ye'ter+net"-i-et'l'w 

tltt.l..ll Each veterinarian me11;ber shall be a reputable 

licensed veterinarian who has graduated from a college 

authorized by law to confer degrees and have educational 

standards equal to those approved by the American veterinary 

medical association. Each veterinarian •ember shall have 

actually and legally practiced veterinary medicine in either 

private practice or public service in this state for at 

least 5 years imr.ediately before his appointment. 

f5t~l Each me~ber shall serve for a term of 5 years. 

The governor may, after notice and he~ring, remove a member 
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for misconducty incapacity~ or neglect of duty. 

t6ti2l The board Is allocated to the depart~ent for 

administrative purposes only as prescribed in 2-15-121.• 

Section a. Section 2-15-1628t MCA, is am~nded to read: 

•2-15-1628. Board of physical therapy exa~iners. (1) 

There is a board of physical therapy examiners. 

(2) The board consists of th~ee members appointed by 

the qovernory-~pon-~he-reee•aeft8e~~-e~-~he-Koft~ne-e~e~~er 

~--~he-•me~+een-~~y~+ee*-~herepy-ft~seere~+ofty for a term of 

3 years. 

(3) Each member must have been a resioent of Montana 

and a p~acticing physical therapist for the 3 years 

preceding appointment to the board h~~nee~-ne~-~e-e--•e•Be~ 

ef--~he--Mon~a--ehe~~e•--e#--the-Ame~Tcen-phys+ee~-the~epy 

~ee+e~~en. 

(4) Hlthin 30 days following July 1• 1979• the 

governor shall make initial appoint•ents to the board of 

physical therapy examiners. He shall appoint one member each 

to hold office tor terms of 1 year, 2 yearsw and 3 years, 

respectively. At the end of each member's appointed term~ a 

member shall b~ appointed for a full 3-year term. 

t~t--N+fte'ty-days-p~Ter-~-~he-eft~-ef-~he-~eer~-membera~ 

~erm-of-of~+ee-e-nea+fte~+n~-eame+ttee-eomp~+sed--o~--•embe~~ 

8nd--ftenmeMbe~s--e+--~~e--Mofttene--~he~e~-e~--~he-Aaer+~ 

phys~ee+-therepy-e~see~a~+en-shef+-sab.+~-+e-~~e-!eV.rfter--e 

-10- SB ~/;). 
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~+~~--e~--+ft~+v+d~~5--~~e~+r+ee-•e-~~e-as-e-mem&eP-e~-the 

t!le&rd-.-:t:he--~+~-"SI'teH-eente+"-"eot-+es--s---tl"!8ft-~h~~e-"+·Mi'!'!t--the 

"~-~~-ef-ee~dete~-ft@ede~-~c-f+~+-the-yeeene+e,_ 

f6t~ A vacancy on the board must be filled in thE 

same 111anner as the original appointment.,--eJEee~~---t:M.i:--~e 

"e.e~--e~--q~e~+ffed--+nft+v+~~e+s--mn~--be-snhm+~~ed-to-~he 

~e~ner-~peft-ftet+ee-~-e-pend+ft~-V&eeftey-er-w+th+n-~--day~ 

et"-ot.er--e-veetttte.y-eeettr"S. These appointments 1tay only be ma-d& 

for the unexpired portions a~ the term. 

f~tl..6.1 No member 111ay be appointed for atore than t.wo-

11 consecutive terms. 

12 tatLll The governor may remove any board member for 

13 negli9ence in perforMance of any duty required by law and 

14 for Incompetence or unprofessional or dishonorable conduct. 

15 t9tJAl A board member is not liable to civil action 

16 for any act perfor&ed in good faith in the execution of the 

17 duties required by Title 37t chapter 11. 

18 tr8ti21 The board shall provide for its organiZdtion~l 

19 structure by rule, which shall include a chairman, 

20 vlce-chafrman, and secretary-treasurer. 

21 t~t~ The board Is allocated to the department for 

22 admlnis~ratlve purposes only as prescribed in 2-15-121·• 

23 NEW SECIIDti. Section 9. Nominees for appointment to 

24 licensing and regulatory boards. Private associations and 

25 11e111bers. of tbe .public may sub11it to the gover.nor lists of 
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nominees for appointment to professional and occupational 

licensing and regulatory boards. The governor say consider 

nominees from the lists when making appointments to such 

boards. 

Section 10. Codification instruction. Section 9 is 

intended to be codiYied as an integral part of Title 37• 

chapter lt and the provisions of section 9 apply to Title 

37. 

-End-
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BY REQUEST OF THE LEGISLATIV~ AUDIT COMMITTE< 

A BILL FOR A~ ACT ENTITLeD: •AN ACT TG DEL,TE T~£ 

REQUIREMENT THAT APPOINTMENTS BY THE GOVERNOR OF ~E~BERS TO 

THE BOARDS OF DENTISTRY, PODIATRY EXAIIINERS, PtiARI'ACISTS, 

!IIURSING HOME AOIIINISTRATORSo SPEECH PATHOLCGISTS ANC 

AUDIOLOGISTS, HEARING AID DISPF.SERS, YET~HINARIANS, AN~ 

PHYSICAL THERAPISTS BE MADE FRIJM LISTS SU8MITHD BY P»IVATE 

ASSOCIATIONS; PROVIDING THAT THE GOVERNOR ~AY CONSIDER 

NOMINEES BY LICENSEES, PRIVATE ASSOCIATIONS, AND ~EIIbfRS Of 

THE PUBLIC WHEN MAKING APPOINTMENTS TO LICFNSING AND 

REGULATORY BOAROS; AMENDING SECTIONS <-15-1606, 2~15-1608, 

2-15-1609• 2-15-1611• 2-15-1615, 2-15-1616, 2-15-1618, AND 

2-15-1628, HCA.• 

WHEREAS, during the co•nse of the Legis 1 at i ve Aud 1 t 

Comw.ittee•s review of regulatory ano licensing boards under 

the first two sunset cycles it was noted that appointfl';ents 

by the Governor to so.:e boar-ds must be R;ade from 1 ists 

submitted by private associations; and 

WHERCAS, requirements tying board membership to private 

associations have been struck down by the courts in a number 

of states; and 
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WHEREAS, the opportunity for members of the public and 

private associations to submit nominees to the Governor for 

board appointments is in the public interest• 

THEREFORE, It is the intent of this bill to delet~ 

requirements that appointments by the Governor to requl a tory 

and licans1ng boards must be made from lists submitted by 

private associations and to provide that tr:embers of the 

public and private associations ~ay submit no•inees to the 

Governor for appointment to regulatory ano licensing boards. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HO~TANA: 

Section 1. Section 2-15-1606, MCAt is amended to read: 

•2-15-1606. Board of dentistry. (1) There is a board 

of dentistry. 

(2) The board consists of five dentists and one dental 

hygienist. all appointed by the governor. ~~~-Me~&fte-de~e~ 

e~~ee+e~+en-ond-the-Me"~efte-~eft~ft~--hy~+en+s~~·--essee+a~+on 

sne++-~~eh-prese"t-te-~he-~yerner.-w+~hfn-~~-dey~e~~r-+~~ 

re~ti~e~--eftftHe+--reet+"gT--e--++st--et--n~-+e~$--~hen-~~Ye 

~eft~~~~es-~~-wh+eh--e~pe+ft~ment~--ter--ye~efte+e~--en--~he 

beer~--eee~~~ft~-dH¥+n~-~h~-e"~~+n~-yeer-mey-be-~ew-A~-a~~ 

~+r.e~-et-~e~~-t~ee-•eahe~~-~-~he-beerd-5he+~-be-appe+n~ed 

~~e•-~he-++s~-eT-eend+de~e5-~~~~ee-~y-~he-Monte"a--~en~e+ 

es~ce+e~Te~--end-efte-me•ber-she++-De-eppe+n~ee-frem-~he-~+~~ 

~Hem+~~ed-~y-~he--Mente"e--den~e+--hy~+en~~~4--e,see+et+onw 
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Each meMber shall be licensed to practice a dental 

profession in this state~ shall have actively practiced In 

this state for at least 5 continuous years im1,oedi2tely 

before his appointment 9 and shall be actively engaged in 

practice whilA serving on the board. ~och member shall be a 

citizen of the United States and a resident of this state. 

{3) Each member shall serv~ for d term of 5 years. The 

governor may remove a member only for neglect or cause. 

(4) The governor shall fill any vacancy within 30 

days. 

(5) The board is allocated to the department for 

administrative purposes only as prescribed in z-15-121•" 

Section z. Section 2-15-1608, MCA., is aa,endcQ to regd: 

•2-15-1608· Board o¥ podiatry exa~iners. (1) There is 

a board of podiatry examiners. 

(2) The board consists of three mEmbers, all of who~ 

are licensed podiatrists appointed by the governor tc 3-year 

termsy--se~ee~-~ro.-e-+~-o~-s+x-~ee~e~~~~~-subm+~~ft-~y 

<t!he-MonHIM-a~+aNon-ooF-ped+Hr+~~. The lietrbers sh.Jil be 

n~s i dents of this state who have engaged in the active 

practice of podiatry in this state for at least 2 years and 

are of high in~egri~y and abill~y. ~fte-~rft&r-~e~~-~+~~-e 

weeeney-oft-~-boe~e-~o.-~e-sa.e-++s~-ef-ped+e~~+s1!!s• 

(3) The board is allocated to the department fer 

administrative purposes only as prescribed in 2-15-lZl·• 
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Section 3a Section 2-15-16097 MCA, is a~ended to read: 

"2-15-1609. Board of phar~acists. (1) T~ere is a bourd 

of phar•acists. 

(Z) The board consists of three members appointed by 

i~he qovernor. ~fote-geyerrte¥-sf"te++-e"~e .. ,~~he-tl"entiter'!t-frem-e 

++~~-sub~~~-ennee~~-by-~-Me~ene-s~e~e--~her•eeea~+ea~ 

assee+e~+en·-~~--*+s~--$he++--e0ft~e+n--~~e--ftem~~--e~-¥+~ 

q~~+Ted-p~~ns-~r-eee~-eppe+n~~- Each r.embe~ shall b2 

a qiaduate of the college of pharmacy of the university of 

Montana or of a college or school of pharmacy recognized anc 

approved by or a me~ber of the AMerican association of 

coll@ges of pharmacy. Each member shall have at least 5 

consecutive years of practical experience as a phanr .. ac i st 

immediately before his appointment. However, one ~eaber may 

be a registered pharmacist of 15 years• practical exo@rienc~ 

end actually engased in the pr3ctice of phar~acy. A member 

who• during his term of office• ceases to be actively 

engaged in the practice of oharmacy in this state. shall be 

automatically disquelified fro• membership on the board. 

(3) Each •eaber shall serve for a term o~ 3 years. A 

member shall be removed fro. office by the governor on proof 

of malfeasance or •isfeasance in office. after reasonable 

notice of charges against hi• a~d after a hearing. 

(4) The board Is allocated to the department for 

ad•lnist:rative purpos·es only as prescribed in 2-15-121·• 

.... -
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Sect:ion 4. Sect:lon 2-15-1611, MCAt is amended to read: 

•2-15-1611. Board of nursln9 home ad•inistrators• (1) 

There is a board of nursing home administrators. 

(2) The board consists of five votiny members 

appointed by the governor• No more than two'•embers Sh211 be 

nursing home administrators. One •ember shall represent the 

public at larqe and must be 55 ye~rs of aqe or elder at the 

time of appoint•ent. The other two members shall be 

reprcs~ntatives of professions or institutions concerned 

with the care of chronically ill and Infirm a9ed pRtients 

and ~ay not be from the same profession or have a financial 

interest in a nursinq home. 

(3) The director of the departw~nt of health and 

environmental sciences or his designee anc: trc dir·ector of 

the department of social and rehabilitation services or his 

designee are ex officio9 nonvoting members of the board. 

t4t--~he-eppe+n~~e-repre~en~+~--~~--pKe~+e--e~--~er~ 

~he~~--ee-se~~d-by-~he-~o.e~ner.-~~e-~emefn+n~-e~~o+n~ee~ 

~fte+~-~e-se~ee~e~-~~ee-e-++s+-ef--~e--n&m~ftee~--~ubmt++ed 

~e~--eeeh-eppe+n~ee-fty-~he-boe~d-e~-d~~eeter~-e~-the-Men+e~e 

ft~~+~~-~ome-es~ee+e++ony-+fte• 

i~tL~ Each appointed member shall serve for a term cf 

5 years. Any· vacancy occurring in the position of an 

appointive member shall be filled by the governor for the 

uneKpired term +~~he-~eMe-•eftfter-~~ev+~ee-~~~-•P.-~u~s~~+~" 
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~t· 

t6t~ Appointive members ~ay be removed by 

governor only for cause. 

the 

~t12l The board is allocated to the depart~ent for 

ad~1nistrative pu~poses.only as pr~scribed in 2-15-121•• 

Section 5. Section 2-15-1615~ MCA 9 is amended to read: 

•2-15-1615. Boa~d of speech p3tho1 a~ i sts and 

audiologists. (1) There is a board of speech pathologists 

~nd audioloqists. 

(2) The board consists of five members~-•e~¥--e~--whom 

Mhu shall: 

(a) be appointed by the governor ~~em-ftsaes-~~m?~~ee 

~e-h+m-bT-the-Me~~e~e-~~eeeh-enG-fteer+n~-e~~ee•e~n; 

(b) have been rEsidents of this state for at least 1 

year immediately preceding their appointment; and 

(c) have been engaged in rendering services to the 

public, teac~ing, or performinq research In the field of 

speech pathology or audiology for at least 5 years 

immediately preceding their appointment. 

(3) At least two wembers of the board shall be speech 

pathologists and at least two shall be audiologists 9 witt. 

the rem?ininq member to be a public ~ember who is a consumer 

of speech pathology or audiology services and who is not a 

licentiate of the board or of any other board within the 

department. All board memberst except the public Meabert 

-6- S8 3/;;J.. 
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shall at all ti-mes be validly licensed in speech patholoq)l' 

or aud i o·'togy. 

~t----""-i<""" 68--<ley--e,..._--i<!le--et'le--of·---eh 

e~eer--yeery--~~-essee+&t~--st.e++--~ee~eftd-ei<-+~ 

~ee-snd-ne~--~e--theft--~+Ye--peP5oftS-~or--eee~--•eeeney 

ee~r+n~--ei<-the-eftft-ef-the-ee+e~-yeer.--ln-the-e¥~ef 

e-wae~~or--en--anewp+red--~~.--the--ftssee+e~Ton--sha+~ 

~~~~y-~ecam•en~-e~-+ea,•-~we-end-ne~-~re-than-~~ee 

persGns--~e--f+++-~~-veeeney-ene-~e~~wernor-s~e~~-e~~e~n~ 

ene-ef those per-,_to-;-f+~+~he-"""xp+red-i<e~fttw 

no t§t!~ Appointments shall be for 3-year ter•s with 

person eligible to serve •ore than two full consecutive 

ter•s• Ter•s begin on the first day of the calendar year 

and end on the last day of the calendar year. 

f6t~ The board is allocated to the depart•ent tor 

administrative purposes only as prescribed in 2-15-121.• 

Section 6. Section 2-15-1616• MCA, is amended to read: 

"2-15-1616. Board of hearing aid dispensers. (1) There 

is a board of hearing aid dispensers. 

(2) The board consists of five ...,mbers appointed by 

the governor. Th& .eabers are: 

(al one aeaber eppo+fttee-frea-e-++~-see.+~~ee-~y-~he 

--ee~-~- ephth-~8'!fli 'fh-t, __ et' !diG shall 

hold or be eligible for a cert.i-fiaate of qual.ification from 

the A-.erican boar·d of otol-aryngol ogy•.&c 
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I b) one member eppe+ftu<!-fre..-e-'l+.,·t---t~t>r-th .. 

"-.....,"_"l'eeeh--.oftot-"-tn.11'P+tl'!---see-t..e+t~..-..--l'h+-- >fQQ 

shall h"Ol·d or be el iglbl~ for a certificate- a.f cli-nical 

competence in aUdiology from the American speech and hearinq 

Gssociation•.l 

(c) three me•bers epJ'e'i1\ted-fr".,.._..,_,..,..rt-,..,~,..;.t.,..d-lly 

~he-Me"~ane-hee~--e+d--dee~~~--~oe+~~~---~hese--mem~e~ 

~he+t Mba have been qualfflcd disp~n5ers and fitters of 

heaiinq aids for at least 5 years before their appointment 

tc the boaro. 

~t--one--~erne~e-me.her-s~e++-he-eppo+n~eft-frem-eeeh 

ef-~he-~h~~~-~e-~e~ye-when--e--r~~~--Me•ber--eeftftet 

~~eftd-e-seh~+eU-•ee~?~~· 

(3} Each member shall serve for a term oF 3 years. A 

member may not be reappointed within 1 year after the 

expiration of his second consecutive full term. ~~-e-veeeney 

eeeurs--en-~-eeerdy--the-~e~~ne~-9fte~-eppe+ft~-e-~e~~en 

~ee-~--~~--++s~--e~--~he--~e~--wh~e--~erM--wes--~o~ 

e-..+e1:eew 

(It) The board is allocated to the department for 

adt~inistrative purpcs-es only as prescribed in 2-15-121.• 

Sect'Jon 1. Sect·Jon 2-15-1618~ M'CAt- is amended to read: 

"2-15-1-618. Board of v-eterinarians .... (I) There is a 

board of veterinaTians• 

(2) The board consis-t" of six lllel!biltrs appointed by t"he 

-a-
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governor• five of who• shall be licensed veterinarians and 

one of who. shall be a public ~ember who is a consumer of 

veterinary services and who shall not be a licentiate cf the 

board or of any other board under the department of 

prof~ssional and occupat.ion.al licensing. 

t3t--The-Men~ene-~¥e~e~+ft~y--.e~ee~--es~ee•e~•e~ 

~hell.--et-eeeh-eft"uet-.e~~"~•-fte«+n~te-~w+ee-~~e-n~~ber-e~ 

•~te~~~P+en ~oerd-eemhers-~o-ee-appe+"ted--the~--yeer.--~~e 

~~e~-e•-these-nes+nee~-~et+-he-~"nue++y~r~n~•+~•eey-b~e~~ 

see+~--~--~he--9C¥erner--Befot~-dd~Y-i•-The-gever"6~~1"e~ly 

~efo~e-AH~a·~-~.-~~pe+"~-fro.-~~+$-~~~-t~-beere-ee~~~r~+e 

~++t-~he-veeaneTes-~he~-w+++-eee~r-dn+y-3%•--~~--ne--ftom+ftee 

hes--the--¥e~u+~ed--~e++f+ee~ion~--~e--~~-e~-the-beerdy-~he 

gev~r"er---aey---ep~e~"~---&fty---~+eeftsed---efte---re~t~terea 

we~erfftftr+en• 

t~t!ll Each veterin~rian member shall be a reputable 

licensed veterindr1an who has graduated from o college 

authorized by law to confer degr~es and have educational 

standards equal to those approved by the American veterinary 

medical association• Each veterinarian •e~ber shall have 

actually 2nd legally practiced veterinary medicine in either 

private practice or public service in this state for at 

least 5 years imw.ediately before his appointment• 

t't~l Each member shall sarve for a term of 5 years. 

The governor may, after notice end he~ring 9 remove a member 
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for misconducty incapacity, o~ neglect of duty. 

tot~ The board is allocated to the department tor 

administrative purposes only as prescribed in 2-15-121.• 

Section a. Section 2-15-1628• ~CA. Is amended to read: 

"2-15-1628. Board of physical therapy exaw,iners. (l) 

There is a board of physical therapy examiners. 

(2) The board consists of three ~embers appointed hy 

the qovernory-~pon-~he-reee•aendetfen-e~-~he-M&n~"e-e~e~t~ 

e~--~he-~ee~+een-~hy~+ee~-~herep,-es§ee~+ony for a term of 

3 years. 

(3) Each member must have been a resioent of Hontana 

and a practicing physical therapist for the 3 years 

precedinq appointment to the board ~~~"eed-ne~-~e-e--•e~her 

of--~h~--Mon~ene--ehep~e~--ef--~e-Ame~+ce~-~hys+eet-thers~y 

e-s-sce+e-t:.f-eft. 

(4) Within 30 days following July 1• 19799 the 

governor shall ~ake initial appointeents to the board of 

physical therapy examiners. He shall cppoint one me~ber each 

to hold office for terms of 1 year, 2 years, and 3 years, 

respectively. At the end of P.dCh ~ember•s aopointed termt a 

member shall b~ appointed for a full 3-year term. 

t~t--H+fte~y-day~-p~Te¥-~e-~he-eftd-e~-~fte-beerd-membera~ 

~~rm-a+-cf~+e~-e-nea+ne~+ftg-eem•~~~ee-eomp~~se~--e~-•e•heP~ 

eft~--nenM~M~r~--e~--~fte--Mon~efte--~fte~ep--e~--~he-*-eP+eeft 

phy~~ee+-the~epy-e~see+e~+on-~~e~~-~~b•+~-~e-~~e-geve~ner--e 

-10- ss :3/;l.. 
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l+s~--&f--+~+~ua+s--~-~~8-~e-~~-es-e-Mea~e~-e~-~he 

ba&rd•-~he-~~~-~fte+4-eeftta~~-~-+esa-~~en-~hree-~mes--~~e 

n~•&e~~-eend+detee-~ded-~e-++++-~-.eeefte~esw 

f6t12l A vacancy on the board must be filled in the 

sa•e manner as the original appointment~--e~ee~~--•~e+--~he 

neees--o~--qae+~+ed--+ftft+y~d~e~--•us~--be-sub•~~ed-~e-tfte 

~ov~"er-u~on-ne~+ee-o•-e-pend+n~-•eeftftey-er-w~~~+n-~e--dftT' 

e~~er--a-vaeeney-oeetir~. These appointments may only be made 

for the unexpired portions of the term. 

f~~ No member may be apoofnted for more than two 

consecutive terms. 

ftitLll The governor cay remove any board Member for 

negli9ence in perfor•ance of any duty required by law and 

for IncoMpetence or unprofessional or dishonorable conduct. 

f9tlll A board member is not liable to ci~il action 

for any act perfor•ed in good faith in the execution of the 

duties required by Title 37• chapter 11. 

~tL21 Th~ board shall provide for its organizational 

structure by rule. which shall include a chairman. 

vice-chairman• and secretary-treasurer. 

t~~tl~ The board is allocated to the department for 

administrative purposes only as prescribed in z-15-121.• 

li~II.OL S·ection 9. Na.inees for appointment to 

licensing and regulatory boards. Private associations and 

meabers of the public may sub•Jt to the governor lis~s of 
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no•inees for appointment to professional and occupational 

licensing and regulatory boards. The governor may consider 

nominees from the lists when making appointments to such 

boards. 

Section 10. Codification instruction. Section 9 is 

intended to be codified as an integral part of Title 37, 

chapter 1, and the provisions of section 9 apply to Title 

37. 

-End-
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INTRODUCED 8~ . -- ~Ju,.J 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTee 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DELETE THE 

REQUIREMENT THAT APPOINTMENTS BY THE GOVERNOR OF MEMBERS TO 

THE BOARDS Of DENTISTRY, PODIATRY EXAMINERS, PHARMACISTS, 

NURSING HOME ADMINISTRATORS, SPEECH PATHOLOGISTS AND 

AUDIOLOGISTS, HEARING AID OISPL'iSERS, VETERINARIANS, ANO 

PHYSICAL THERAPISTS BE MADE FRDH LISTS SUBMITTED BY PRIVATE 

ASSOCIATIONS; PROVIDING THAT THE GOVERNOR MAY CONSIDE~ 

NOMINEES BY LICENSEES, PRIVATE ASSOCIATIONS, AND ~EMBERS OF 

THE PUBLIC I!HEH MAKING APPOINTMENTS TO LICENSING AND 

REGULATORY BOARDS; AMENDING SECTIONS Z-15-1606, 2~15-1608, 

2-15-1609t 2-15-1611, 2-15-1615, 2-15-1616, Z-15-1618, AND 

2-15-1628, MCA..• 

WHEREAS, during the course of the LegislativQ Audit 

Committee's review of regulatory ana licensing boards under 

the first two sunset cycles it was noted that appointments 

by the Governor to s·oce boards must be made troll 1 ist:s 

submitted by private associations; and 

WHEREAS• requirements tying board membership to private 

associations have· been struck down by the courts in a number 

of states; and 
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WHEREAS, the opportunity for members of the public and 

private associations to submit nominees to the Governor for 

board appointments is In the public interest• 

THEREFORE, it is the intent of this bill to delete 

require•ents that appointaents by the Governor to regulatory 

and licensing boards sust be made from lists submitted by 

private associations and to provide that •e•bers of the 

public and private assoclat1ons ~ay submit nominees to the 

Governor for appointment to regulatory and licensing boards. 

BE IT ENACTfD BY THE LEGISLATURE OF THE STATF OF MONTANA: 

Section 1. Section 2-15-1606, MCAt is a•ended to read: 

•2-15-1606. Board of dentistry. (1) There is a board 

of dentistry. 

(21 The board consists of five dentists and one dental 

hygienist, all appointed by the governor. ~~e-Mo"~efte-e~e• 

8~~ee+a~t0ft-end-the-Mo~-deft~t--h~+enfe~s._-e~see+~on 

~het~-eeeh-pre~en~-~e-the-~e¥e~ner.-wf~h+"-~5-~eys-ef~er-+~~ 

~~~+er--ennae+--.e~T~gy--s--tTs~--ef--~--+ese--theft-?+ve 

ee~e~e~-~-~+eh--epp&i~men~~--for--v&eene+e~--eft--the 

lte'er-d--eeett,.,.....,.~-~ttring-~tte-enstl+n'4J-yeet""-•ey-be-1ftl!!tde .. -Aof!'-e:t-.J. 

~f.-s-et-~est-tftree-me•~ers-e4-~he-boe~d-she~~-be-e~e•n~ed 

frem-~he-++s~-of-eend+de~e~bef~~d-by-~he-Men~ftfte--den~e+ 

essee+ft~+en--enO-ofte-•eabe~-she~+-be-eppe+nted-f~•-~he-~+s~ 

~ubm+tted-by-~he--Hentene--den~e+--My~ten+s~~-e~~ee+e~+onw 
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Each member shall be licensed to practice a dental 

profession In this state, shall have actively practiced In 

this state for at least 5 continuous years immediately 

be~ore his appointment• and shall be actively engaged in 

practice while serving on the board. Each member shall be a 

citizen of the United States and a resident of this state. 

(3) Each member shall serve for ~ term of 5 years. The 

governor may remove a member only for neglect or cause. 

(~) The governor shall fill any vacancy within 30 

days. 

(5) The board Is allocated to the depart•ent for 

adminlstra~lve purposes only as prescribed in 2-15-121.• 

Section 2• Section 2-15-1608, MCAt is a•ended to read: 

•2-15-1608. Board of podiatry examiners. [1) There Is 

a board of podiatry examiners. 

(2) The board consists of three Members, all of whom 

are ti·c-ensed podlatriS'ts appointed by the governor to 3-year 

ter~asy--.,rieefttl~--+-ffl:-of'-..+x-poe+e<tri-~-,.,.MH-~ed-t>y 

the-f40fl_-h_+to-t+on-<W-Jt""'ftl1:r+"~"· The 11e11bers shall be 

residents of this state who have enqaged in the active 

practice of podiatry In this s~ate for at least Z years and 

are of high integrity and ability. fhe-~¥Wrn&r-,.he~~-ft~-e 

waeene,-en-~he-&oerd-~re.-~e-s~•-++"~-e•-peetetr~• 

(3) The board Is allocated to the depart•ent fer 

administrative purposes Ohly as prescribed in 2-15-121.• 
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Section 3. Section 2-15-1609, HCA~ is amended to read: 

•2-15-1609. Board of phar•acists. (1) There is a board 

of phar•acists. 

(2) The board consists of three members appointed by 

the governor. ~fte-!OYernoP-she++-ep~o+n~-~he-eember5-~ree-e 

tt,.~-s~•it~•~ ennee+ty-by-the-Mo~e-~e--pher•eeea~teet 

essoete-t+OftY-~he--t+s~--shett--e~+n--~he--ne•e"-~-f+Ye 

qae++~ted•p&rsens-for-e~-eppe+n~~- Each •e•ber shall be 

a gF-adu-ate of the college of pharmacy of the university of 

Montana or of a college or school of pharmacy recognized and 

approved by or a •e•ber of the American association of 

colleges of phar•acy. Each member shall have at least 5 

consecutive years of practical experience as a pharmacist 

lamediately before his appointment. However, one seaber may 

be a registered phareacist of 15 years• practical experieqce 

and actually engaged in the practice of pharmacy. A •e•ber 

who~ during his term of office, ceases to be actively 

engaged in the practice of pharmacy in this state, shall be 

automatically disq,u.e-lifiad fro• •embership on the board. 

(3) Each •eaber shall serve for a term of 3 y@ars. A 

member shall be re.oved froa office by the governor on proof 

of malfeasance or •lsfeasance in office. after reasonable 

notice of charges against hiM and after a hearing• 

(~) The board Is allocated to the depart~ent for 

administrative purposes only as prescribed in 2-15-121.• 
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Sec"tlon 4. Section Z-15-1611, NCA·, is a•enc:led to read: 

•2-15-1611• Board of nursing hoMe a~inistrato~s· (1) 

The~e is a board of nursing home a~inistrators. 

(2) The board consists of five voting •embers 

appointed by the governor. No •ore than two members shall be 

nursing ha•e ad•inistrators. One .ember shall represent the 

public at large and •ust be 55 years of age or older at the 

time of appoint.ent. The other two members shall be 

representatives of professions or institutions concerned 

with the care of chron1cally Ill and infirm aged patients 

and may not be from the sa•e profession or have a financial 

interest In a nursing home. 

(31 The director of the departme~t of health and 

envlron•ental sciences or his designee and the dir~ctor of 

the department of social and rehabilitation services or his 

des19nee are ex of~icio, nonvoting me•bers of the board. 

tltt--~he-a~+n~e-rep~e.e~+n~-~he--pH~++e--e~--+e~ge 

shs~~--be-~e~~by-~e-!8¥ePne~.-~he-reee+n+n~-89~G+ft~@es 

s~e++-~e-~+ee~ed-¥¥em-e-++st-&f--~~-nee+nees--submT~~ee 

~er--eee~-eppe+ntee-~y~~~e-b~ef-d+~ee~e~s-e~-~he-Me~ene 

ners+n~e~-e~ee+etfony-+ne. 

t~~ Each appointed •e•ber shall serve for a term of 

5 years. Any vacancy occurring in the position of an 

appointive •ember shall be filled by the governor for the 

unexpired term +ft-~he-seee-•eftfter-prcv+ded-~&P-+n-s~bs~e~ieft 
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t'rt• 

t6t15l Appointive •e•bers may be removed by the 

governor only for cause. 

t~Lal The board Is allocated to the department for 

administrative purposes only as prescribed in 2-15-121·• 

Section s. Section 2-15-1615t MCA9 is acended to read: 

•2-15-1615. Board of speech pathologists and 

audiologists. Cll There is a board of speech pathologists 

and audiologists. 

(2) The board consists of five members•-~o~--~--w~c• 

llb.ll sha 11 : 

(a) be appointed by the governor •~em-ne•e,-s~~ .. ~~d 

~e-h+•-&r~~e-MOntefte-speee~-end-hee~+n~-essoe+~n; 

(b) have been residents of this state for at least 1 

year im•ediately preceding their appointment; and 

(c) have been engaged In rendering services to the 

public, teaching, or perforMing research in the field of 

speech pathology or audiolo9y for at least 5 years 

lamediately precedin9 thelr appointment. 

(3) At least two me~~ers of the board shall be speech 

pathologl·sts and at least two shall be audiologists. with 

~he remaining member to be a public ~ember who is a consu•er 

of speech pathology or audiology services and who is not a 

licentiate of the board or of any other board ~ithin ~he 

department• All board •embers, except the public •ember• 

-6- SB -3/).. 
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shall at all ti.es be validly licensed in speech pathology 

or audiology. 

t+t-·N~~e.s-~en-66--dey~ore-~he--ene--ef--eeeh 

eetender--yeer.--the-·&&soe+~+en--$he++--ree~eftd-et-+eest 

~ftree a~ fto~Mere--then--f+ve--peP~Ofts-~or--eeeh--veeeney 

e~r+~·-et-the-end-ef·the-ee+eftdar-yeer.--fn-the-event-ef 

e-ve~-fo~·en--anewplred ter•?·-the--essee~n--,he+T 

ewped+t+eas+y-reeeM.end-et-+eest-twe-ena-net-~re-then-three 

pers~--te--F+++-the-.eeeney-eftd-~e~everner-she++-&ppe+nt 

ene-e~e ,.ers...,,.•te-fH+-the-""""p+red-ter•• 

f!it~ Appointments shall be for 3-year ter•s with no 

person eligible to serve eore than two full consecutive 

ter•s• Ter-s begin on the first day of the calendar year 

and end on the last day of the calendar year. 

t6t~ The board is allocated to the department for 

ad•inistratfve purposes only as prescribed in 2-15-121.• 

Section 6. Section 2-15-1616• MCA, is acended to read: 

•Z-15-1616• Board of hearing aid dispensers• (1) There 

is a board of hearing aid dispensers. 

(2) The board consists of five •e.Oers appointed by 

the governor. The •eMtiars are: 

(a) one 

flon1:enti ee .. ole•p-ef---eptl'l!hM1Be'l-e!l'f•-flt+"--"er wiHI shall 

hold or be eligible for a certificate of qualification fro• 

the A.erican board of otolaryngology•! 
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(b) one member eppe+ntee-frem-a-•+st-s~to.+tted-by--the 

Meft~ene--s~eeeh--a"d--heer+ft9--~~oe+~+en.--fh+~-ee•Ber MbQ 

shall hold or be eligible for a certificat~ of clinical 

competence In audiology fro• the American speech and hearinq 

~ssociationw~ 

(c) three members eppe+nted-fro.-e-++st-s~+tted-by 

~he-Mefttafte-heer+ftg--e+d--deet~•--soe•e~yw--fhese--•~•~rs 

she+• ~ have been qualified dispensers and fitters of 

heBring aids for at least 5 years before their appointment 

to the board. 

fdt--ene--e+ternete-...eer-She+T-be-eppe+nted-fpom-eeeh 

a#-~he-~ree-~+sts-~e-se~wften--e--r~H~~--.e.ee•--eeftftat 

e~~eftd-e-seh~ed-.ee~•ft~• 

(3, Each .amber shall serve for a ter• of 3 years. A 

the me•ber may not be reappointed within 1 year after 

expiration of his second consecutive full term. ~f-e-veeftftey 

eee~~s--en-~De&Pdy--~e¥ePnor-5ftef+-epp~-e-pe~sen 

f¥o~ •.-e ~._~--a.~fte--.e~~?~e--~er.--wes--ne~ 

e-,.+eted• 

(It) The board Is allocated to the department for 

administrative purpo5es only as prescribed in 2-15-121·• 

Section 7. Section z-15-1618t MCA, is amended to read: 

•2-15-1618. Board of veterinarians. (1) There iS a 

board of veterinarians. 

(2) The board consists of six members appointed by the 

-a-
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governort five of who• shall be licensed veterinarians and 

one of whom shall be a public member who is a consumer of 

veterinary services and who shall not be a licentiatE ot the 

board or of any other board under the department of 

professional and -occupational licensing. 

i~t--The-Meft~BRe-~e~e-we~er+ftery--.~+ee+--e~~·~~?en 

she~~y--e~-eeeh-&ftft~&t-~ftgY-n~e-~~e~he-number-of 

Ye~er+ft8r+8ft-ee.rd-~ers-~o-be-eppotnted--thet--yeer•--fhe 

fteee~-ef-~hese-nea+ftee~e~~-be-eftn~e++y-~~fts•f~+~~-~ft~~r 

see~T--~--~e--~ewerftor--hefe•e-~4y-~w-~e-gev~~er-5hef•y 

befare~~.-eppo+ftt-~ee-~h+s-~st-the-beerd-ee~ers-to 

f+~t-~he-veeenetes-~het-~~t-eee~r-da~y-3+·--~f--fte--noa+nee 

hes--~he--re~+rea--~e+tf+eettens--~o--be-eft-the-beerdy-the 

geverfter---~y---eppetft~---eny---~feensed---end---regtstered 

ve~er+n~ie~ 

t~t~ Each veterinarian member shall be a reputable 

licensed veterinarian who has graduated fros a college 

authorized by law to confer degrees and have educational 

standards equal to those approved by the American veterinary 

medical association. Each veterinarian •e•ber shall have 

actually and legally practiced veterinary medicine in either 

private practice ~r public service Jn this state for at 

least 5 years immediately before his appoint•ent• 

t§TL!l tach member shall serve for a term of 5 years. 

The governor aay, after notice and hearin~. remov~ ? •nmb~r 
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for misconduct• incapacity, or neglect of duty. 

f6tL~ The board Is allocated to the departmen~ for 

administrative purposes only as prescribed in 2-15-121.• 

Section a. Section 2-15-1628, MCA, Is amended to read: 

•Z-15-1628. Board of physical therapy exa•lners• (1) 

There Is a board of physical therapy examiners. 

(2) The board consists of three members appointed by 

the governory-upeft-~e-reee••ende~fen-~-~e-Mon~"e-ehe~er 

of-_.he-~•er+een-~hy~+ee~-~herepy-e~see+a~Ton• for a terM of 

3 years. 

(3) Each member must have been a resioent of Montana 

and a practicing physical therapist for the 3 years 

preceding appointment to the board ~~~nee~-fto~-~e-e--•e•Ber 

ef--~he--~e~e--ehep~er--ef--~he-Amer+eeft-physteet-therepy 

e-s~tte+ttt+cm. 

(4) Within 30 days following July 1• 1979• the 

governor shall aake initial appointments to the board of 

physical therapy examiners. He shall appoint one eeaber each 

to hold office for terms of 1 year• 2 years• and 3 years• 

respectively. At the end of each member•s appointed ter•, a 

member shall b~ appointed for a full 3-year term. 

t§t--N+ft~y-deye-prter-~e-~he-end-ef~he-beerd-ee.eerLs 

~~•-oT-off+ee-a-ne-.+ne~+ft~-ee.-+~~ee-eompr+se~--e•--•e.b~~ 

e~--"enmember~--ef--~he---Ma~ene--ehe~e•--ef--~he-.•er+eeft 

~hysfee•,-~~r~-e~~e~+e~+eft-~he~~-~ab~+-+e-~~~-~ewe~er--e 
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~+s~--ef--+ndifi~ue+s--~•e++¥••8-~e-~erve-e~-e·-•~~~~•-a~-~~e 

baer~.-~e-~+~-~he~-eenta+ft-ft~-+~~~-~h&ft-~h~e@-~~ees--~he 

ft-.ber-of-eaftd+de~s-fteeded-~o-++++-~he-veee"e+es. 

f6tl2l A vacancy on the board must be filled in the 

same manner as the original appointmenty--ewee~~--~fte~--~~e 

n&aes--e•--qae+~•~ed--Tft8~v+d~e+s--•~~t--be-~~~tted-te-the 

~fter-~pen-net+ee-ef-e-pend+~-veeeney-e~wfth+n-~--dey~ 

eF~r--e-¥&eeftey•ee~. These appointMents may only be made 

for the unexpired portions of the term. 

f~lQl No aember •ay be appointed ~or acre than two 

consecutive terms. 

~tll The governor eay remove dOY board •e~ber for 

neqliqence in perfor•ance of any duty required by law and 

for incoMpetence or unprofessional or dishonorable conduct. 

T9tlAl A board •ember Is not liabl~ to civil action 

for any act perfor•ed in good faith in the execution of the 

duties required by Title 37• chapter llo 

flfit~ The board shall provide for Its organizational 

structure by rule• which shall include a chairman• 

vice-chairman, and secretary-treasurer. 

t~tLIAl The board is allocated to the depart•ent for 

ad•lnistrative purposes only as prescribed in 2-15-121.• 

NfW SECI:JQN·. Section 9. Nominees for appci ntment to 

licensing and regulatory boards. Private associations and 

•ewabers of the public m·ay sub•lt: to the qovernor 1 ists of 

-11-
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no~fnees for appointment to professional and occupational 

licensing and regulatory boards. The governor may considEr 

nominees fro• the lists when making appointments to such 

boards. 

Section 10. Codi~ication tnstruction• Section 9 is 

intended to be codified as an integral part of Title 31• 

chapter 1• and the provisions of section 9 apply to Title 

37o 

-End-

-12-



~ 

47th Legaslatu~e 58 03l.l/02 SB 0312/02 

2 

3 

4 

5 

6 

7 

8 

q 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

ll 

23 

24 

25 

SENATE BILL NO. 312 

INTRODUCED BY HIMSL, S. BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO OELET E THE 

REQUIREMENT THAT APPOINTMENTS BY THE GOVERNOR OF MEMBERS TO 

THE 80ARDS OF DENTISTRY, PODIATRY EXAMINERS, PHARMACISTS, 

~UKSlNG HOME AOMI Nl S TRA TORS, SPEECH PATHOLOGISTS AND 

AUDIOLOGISTS, HEARING AID DISPENSERS, VETERINARIANS, ANO 

PHYSICAL THERAPISTS BE HADE FROM LISTS SUBMITTED BY PRIVATE 

ASSOCIATIONS; PROVIDING THAT THE GOVERNOR MAY CONSIDER 

~OMINEES BY LICENSEES, PRIVATE ASSOCIATIONS, AND MEMBERS OF 

THE PUBLIC WHEN MAKING APPOINTMENTS TO LICENSING ANO 

~EGULATORY BOARDS; AMENDING SECTIONS Z-15-lbOb, 2-15-11>06, 

l-IS-Ib09, 2-15-lbllt 2-15-lbl5t 2-15-1blbt 2-15-1618, AND 

2-15-1028, 11(A." 

WHEREAS~ during th~ cours~ of the Le9islative Audit 

Committee•~ review of regulatory and licensing boards under 

the ftrst two sunset cycles it ~as noted that appoint~ents 

by the Governor to some boards must be m4de frou lists 

submitteu oy private associations; and 

WHEREAS, require~nts tying board membership to private 

assoctdtlons have been struck down bv the courts in a number 

of st~tesi and 
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WHEREAS, the opportunity for members of the public and 

private associdtions to submit nominees to the Governor for 

board appoint.ents is an the public interest. 

THEREFORE. it is the intent of this bill to delete 

requ1rements that appointments by the Governor to regulatory 

and licensing boards must be made fro• Jlsts sub•itted by 

private associations and to provide that ~•bers of the 

public and private associations may submat nominees to the 

Governor for appointment to regulatory and licensing boards. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 2-15-1606• HCAt is amended to read: 

•2-15-160b. Board of dentistry. (1) There is a board 

of dentistry. 

(2) The board cons1sts of five dentists and one dentdJ 

hygienist, all appointed by the governor. ~he-Men~en~-deftt~~ 

e~~eeT~t~on-~ftd-the-Monta~-dent~--hy~fen+~t~A--a~~oe+e~~en 

§he~~-~e~~-~~~~~nt-to-the-go¥e'"Dr•-w+t~ffl-+§-~ey~-e~ter-t~ 

r~u+ar--ennb~--mee~+n~~--e--~+~t--~--~~--+e~5--tha"-f+ve 

~s~d+dete~-~rom-whteh--e~~+nt~nt~--+or--~~e~e+~--en--~he 

b&e~d--eeearr+nq-dur~n~-the-en~~+ng-yeer-mey-&e-mede.-At-e++ 

t+Me~-~t-+e8~t-~h,ee-meftfter~-o+-the-boord-~he++-be-eppo+nted 

4ro~-the-++~t~f-eand~dates-5~8m*tted-by-t~e-~o~~~e--dent~+ 

ft55&e~e+ton--end-~e-~mber-~~~+-be-eppotnted-~rom-~"e-~+5+ 

~cem~tted-b1-the--Mentane--dente~--hyg+en+~t~£--o~~oeTot+on~ 
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Each member Shdll be licensed to practice a dental 

profession in this state, shall have actively practiced in 

this state for at least 5 continuous years immediately 

before his appotntment, dnd shall be act1vely engaged in 

practice while serving on the board. Edch member shall be a 

citi~en of the United States and a restdent of this state. 

(3) Each member shall serve for a term of 5 years. The 

governor may remove a member only for neglect or cau~e. 

(4) The governor shalt fill any vacdncy within 30 

days. 

(5) The board is allocated to the department for 

ad~inistrative purposes only as prescr1bed in l-15-121·" 

Sect ion 2· Section 2-l5-16Qa, HCA, is amended to read: 

"2-15-1608. Board of podiatry examiners. (1) There is 

a board of podiatry examiners. 

C2) The board consists of three members, aJl of whom 

are licensed podiatrists appointed by the go~ernor to 3-yeor 

termsy--~@~~eted-~~e.-a-~t5~-e~-~tx-ped~&~~~~~~-~e~~t~eft-by 

~~@-Ment~~-~~eete~i&"-o~-pedtat~T~t~. The members shall be 

residents of this state who have engaged In the dCtive 

practice of podiatry in this state for at least 2 years and 

are of hi9h integrity and ability. The-~ewe~"or-sfte~~-+i++-~ 

•e~eney-e"-~"e-Deard-+rem-the-~~me-~tst-~-~od+et~tst~Y 

{3) The board is allocated to the department for 

<Jdministrative purposes only as prescribed in 2-15-121." 
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Section 3. Section 2-15-1609, MCAt is amended to read: 

·~-15-1609. Board of pharmaclsts. (lJ There is a board 

of pharmac 1 s ts. 

( 2 I The 

the governor. 

boa~d consists of three members appointed oy 

~h~-gewerfter-~hd4~~~p~Tnt-t~e-member~-~rom-~ 

4+~~-~ubmt~~ed-enn~e++y-ey-the-M~t~na-~tate--pherm~e@utTed• 

a~~oe+a~+&n.--~fte--+t~~--~ha++--eonea~"--the--"ames--eP-+~ve 

q~d+T~~ed-per~ofts-+e~-eeeh-a~~e~~ftt• Each member shall be 

a graduate of the college of pharmacy of the un1ver~ity of 

Montana or of a college or school of pharmacy recogn1zed and 

approved by or a member of the American association of 

col leges of pharmacy. Each member 5hal1 have at le.:~st s 

consecutive years of p..-actical experience as a pha..-macist 

i tn~ned i ate 1 y before his appointment. However • one member may 

be a registered pharmacist of 15 years• practical e~perience 

and actually engaged 1n the practice of pharmacy. A membe~ 

who• during his term of officet ceases to be ~ctive1y 

engaged an the practice of phar•acy in this statew shall be 

automatically disqualified from membership on the bodrd. 

(3) Each member shall serve for a term of 3 yea~s. A 

member shall be removed from office by the governor on proof 

of ~alfeasanc~ or misfeasance in office, after reasonable 

notice of charges against him and after a hearing. 

(4) The board is allocated to the department for 

ad~inistratJve po~poses only as prescribed in 2-15-lll." 
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Section 4• Section 2-15-1611• HCA• is amended to read: 

•2-15-1&11• Board of nursing home administrators. Clt 

There is a board of nursing home administrators. 

(.lt The board consists of five vat i ng members 

dppointed by the governor. No ~ore than two members shall be 

nursang home admanistrators. one member shall repr~sent the 

public at larye and must be 55 years of age or older at the 

tim~ of appointment. The other two members shall be 

representatives of professions or institutions concerned 

with the Cdre of chronically ill and infirm aged patients 

and may not be from the same profession or have a financial 

in~erest in a nursing home. 

(3) The director of the department of health and 

environmental sciences or his designee and the director of 

the department of social and rehabilitation services or his 

aesignee are ex officio• nonvoting members of the board. 

t~t--fhe-eppo~"~ee-repre~eft~"~--t~e--~~~ie--e~--~erge 

5hd~~--~~-~~~ee~ed-by-~he-~ever~or.-ffte-#eMefft+ftg-sppot"~ee~ 

~h~~•-be-~e4eeted-~•em-e-~+~t-of--~hree--ftomtnee~--~~~M+~~ed 

~or--each-eppetft~ee-by-the-board-o~-dtreeto•~-8f-~~e-Ho"te"a 

ftur~~"9-hem~-~~eerot~~n~-t~e. 

t~l~ Each appo1nted member shall serve for a term of 

5 y~drs. Any vacancy occurr1ng in the position of dn 

appotnllve member shall be fi I led by the governor for the 

un~xpired term +"-t"e-§e~-ma"fter-prewtded-~er-~ft-~bb~eettoft 
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t+t· 

f6t~ Appointive members may be removed by 

gov~rnor only for cause. 

the 

t~t!~ The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-!Zl." 

Section 5. Section 2-15-1615, MCAw is amended to read: 

"l-l5-l615. Board 

audiologists. (1) There 

dnd audiologists. 

of speech pathologists and 

is a board of speech pathologists 

(2) The board consists of five -embers•-Fo~r--&~---~e. 

who shall: 

(aJ oe appointed by the governor ~re~-"eme§-~a~m*t~ 

te-h~m-hy-~~e-Hon~~fte-~peee~-aftd-fte~rtn~-e~~ee+a~~~; 

(b) have been residents of this state for at least 1 

year immediately preceding their appointmenti and 

(c) have been engaged in rendering seryices to the 

public• teachinq. or performing research tn the field of 

speech pathology or audiology for at feast 5 years 

immediately preceding their appointMent. 

(3) At least two meMbers of the board shall be speech 

pathologists and at least two snail be audiologists. with 

the remaining meaber to be a public member who is a consuMer 

of speech pathology or audiology services and who lS not a 

licentiate of the boa~d or of any other board within th~ 

department. All board members• except the pub1ic member. 

-6- sa 312 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0312/02 

sha It at all tames be ~alidly licensed in spee<h pdthology 

or audiology. 

~~t--H&~-~~~~-~haft-&8--dsy~--ee~~~e--~he--efte--e~--eaeA 

ee+endar--yeery--~h@--~~~eetetten--~he~+--~eee~end-~~-+ea~~ 

~~ee-ond-ne~--~ere--~"an--#f.e--per~en~--for--e4eft--~eeancy 

cee~rrfftg--e~-~he-end-o~-~he-ee+endar-yeer•--fn-the-ewent-oF 

~-vaeaneT-~&~--aft--tin~~Tr~d--~e~--the--e~~eeTetTon--~he+~ 

e•ped~~+~~~y-reee-.end-ee-lee~~-~e-and-no~-Mere-then-~Aree 

per§en~--to--~~~+-the-vaceft~y-and-the-~o.ernor-she~+-~~~ofnt 

cne-e~-~~e~e-per~en~-~c-~f+~-the~exptred-termw 

tstii! Appoint~ents shall be for 3-year terMs with no 

person eligible to serve more than two full consecutive 

terms. Terms begin on the first day of the calendar year 

and end on the last day of the calendar year. 

f6t!21 The board ts allocated to the department for 

ad•iotstrative purposes only as prescribed in 2-15-121." 

Sectton 6. Section 2-15-1616, HCA, is amended to read: 

"2-15-1616. Board of hearing aid dispensers. (l) There 

is a board of hearing aid dispensers. 

!21 The board consists of five members appointed by 

the governor. The members are: 

Ca) one member a~po~nted-frem-e-~~~t-~u8mf~ted-by-~~ 

Heft~~ft~-deddemy-e~-ote-o~h~he•me•egyw-~hT~-memoe~ ~Q shall 

hold or be eligible for a certificate of qualification from 

the American board of otolaryngology•i 
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(b) one ~ember e~~eTnted-~r&m-e-ff~~-~a~~tt~ed-hy--the 

MOft~eft8--~eeft--end--h~s~Tn9--~~~ee~att~--fhi~-~mbeT ~~Q 

shall hold or be eligible for a certificate of clinicdl 

competence in audiology from the American speech and hearing 

dSSOC iat 100 .. 1 

(ct three members ~ppc~n~-+To~-e-~f~t-~bbMr~ted-6y 

~fte-He"~en~-hearfft~--~~d--~ee~er~·--~e~+e~y.--~he~e--meMb~r~ 

~h6++ ~ho have been qualified dispensers dnd fatters of 

hearing aids for at least 5 years before their 

to the board. 

appointment 

~t--&ne--a~~erfta~e-Memb~-§~a~~-be-8~~e+ft~ed-~re.-~a~h 

8~-~~e-~h~ee-+T~~~-~o-~~rve-whe~--a--~e~u~ar--member--e~ftfte~ 

e~tene-e-~chedu+eft-mee~f"q• 

PI Each member shall serve for a term of J years. A 

~ember may not be reappointed within year dfter the 

expiration of his s~cond consecutive full term. ~~-a-•e~eney 

eeetir§--oft--the--eeerd~--the-~ev~ftor-~he+~-e~pe~"e-a-per~on 

#~em-t~--same--++~t--a~--tfte--memDe~--~~e§~--t~r~-~e~--not 

eemp+etedw 

( 41 The board 1S allocated to the department for 

administrative purposes only as prescribed in 2-15-121•" 

Section 1. Section 2-15-1618• MCA, is omended to read: 

"2-15-1618· Board of veterinarians. {1) 

board of vete~inarians. 

There IS a 

121 The board consists of six members appointed by the 
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governor, five of who• shall be ticensed veterinarians and 

one of whom shall be a public member who is a consumer of 

veterinary services and who shall no~ be a licentiate of the 

board or of any other board under the department of 

professional and occupational licensing. 

t~t--f~e-Mon~afte-~~e~e-w~e~fne~y--aed+e~--s~~oef~~+en 

~he~~y--et-eeeh-annue~-~et+ngy-~fts~e-t.Tee-~he-na~er-~~ 

Y&ter~n~r,en-&es~d-•e~e~~-~o-be-ap~e+n~ed--~he~--yeer•--fhe 

n~e~-of-~he~e-no~fte~-~he~•-be-enna~~y-tra~m~~~edy-ande~ 

~ed~~--to--~he--~eY@¥ner--&efe~e~+y-••-~he-~evern&r-~h~~J. 

8~ere-Aa~u~t-ty-~poin~-~ro.-~"is-~f§t-~he-8eerd-~•her~-ee 

•~+~-~h~-yeeanefe~-that-wi+~-oe~~-~a~y-~t.--T+--fte--no•+ne@ 

ha~--~fte--~@~~~ed--~~e~t+fee~To~--~o--fte-&n-th~-~ee~d~-the 

~e~~rnor---Mey---eppo*ftt---efty---+~ee~ed---end---,•~*~t•~d 

Ye~~r~~erteft• 

f~111 Each veterinarian meMber shall be a reputable 

licensed vete~1narian who has graduated from a college 

au~horized by law to confer degrees and have educational 

standards equal to those approved by the American veterinary 

medical association. Each veterinarian 111ember shall have 

actu~lly and legally pract1ced veterinary medicine in either 

private pra~tice or publi~ service in this state for at 

least 5 years immediately before h1s appointment. 

t5tii1 Each member shall serve for a term o~ 5 years. 

The governor may, after notice and hearing~ remove a member 

_q_ 
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for misconduct. incapacity, or neglect of duty. 

~6t111 The board is allocated to the dep~rtment for 

administrative purposes only as prescribed in 2-15-121." 

Section 8. Section Z-15-1628. HCA• is amended to read: 

"2-15-1628. Board of physical therapy examiners. (1) 

There is a board of physical therapy examin~rs. 

(l) The board consists of three members appointed by 

the governor·-~~eft-th~-reeomm@ftde~foft-e~-~h@-Meft~&fte-eh~~~er 

o~--the-A~@~~ee"-pnys+ca~-the~py-e~soe+e~f&ftY for a term of 

3 years. 

(3) Each member must have been a resident of Montana 

and a practicing physical therapist for the J years 

preceding appOintment to the board ~~~-ne@d-fto~-be-e--~.&er 

oF--~fte--Montana--ehep~er--o~--~fte-Amer~ea"-phys+ee~-~here~y 

a~~oe*at~en. 

(4, Within 30 days following July 1. 1979. t:he 

governor shall make initial appointments to the board of 

physical therapy examiners. He shall appoint one me~ber each 

to hold office for terms of 1 year, 2 years. and 3 years. 

respectively. At the end of each ~ember•s appointed ter•, a 

member shall be appointed for a ful1 3-year term. 

t§t--Nrnety-eey§-p~~e~-te-the~eft~-&f-~~e-beaTd-memher~~ 

~~--e~-e~~~ee-e-no~ftdt+ftg-e~+~~ee-ee.~ri~~d--6+--Me~h@*§ 

and--"enM~mee~--of--the--Meft~ana--eh~pter--ef--the-•Me~+ea" 

~hy~~ee~-t~~e~y-~~~~e~~tfon-~he++-~~bmtt-te-the-governft~--~ 
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J+~t--of--indfYTd~+s--~ua+T~Ted-to-§~ve-e~-5-memher-e•-th~ 

b&&~e~-T~e-+Ts~-~fte++-con~a+ft-net-ie~~-~ha~-three-~Tm~--tne 

nu•ber-e4-eendidete§-ft~eded-to-~~+-the-yaeAnr+e~Y 

t6tl21 A vacancy on the board must be filled in the 

same Ranner as the original appointmenty--~•eept--~h~~--~~ 

na.e,--ef~-~ua+T~+ee--Tndiv+d~~~~--ma~~--be-~He~+tted-te-~~ 

go.e~fter-Dpen-ne~~e-e~-e-peftft+ft~-yaeaney-or-~th+n-t9--dey~ 

a~er--8-veeaftey-eee~~~. These appoint~nts may only be made 

for the unexpired port1ons of the term• 

t~t~ No member may be appointed for more than t•o 

11 consecut. i ve terms. 

12 ~1ll The governor ~ay remove any board member for 

13 negligence in performance of any duty required by law and 

14 for incompetence or unprofessional or dishonorable conduct. 

15 ~~ A board me~ber is not liable to civil dCtion 

16 for any act performed in good faith in the execution of the 

17 duties required by Title 37. chapter ll• 

18 t*&ti21 The board shall provide for 1ts orqanizational 

19 structure by rule• which shall include a chairman. 

ZO vice-chairman. and secretary-treasurer. 

21 t*~11!Q1 The board is allocated to the department for 

ZZ administrative purpo~es only as prescribed in 2-15-121.• 

23 NEW_j!~TIO~~ Section 9. Nominees for appointment to 

Z4 licensing and regulatory bodrds. Private associdtions and 

25 members of the public !Ray su-bmit to the governor 1 i sts of 
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nominees for appointment to professional and occupationdl 

licensing and regulatory boards. The governor may consider 

nominees from the lists when making appointments to such 

boards. 

Section 10. COdification ins~ruction. Section 9 is 

intended to be codified as an &ntegra1 part of Title 37• 

chapter 1. and the provision~ of section 9 dpply to Title 

37. 

-End-
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