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INTRODUCED BY 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF MEDICAL EXAMINERS UNDER EXISTING STATUTORY 

AUTHORITY AND RULES; ADDING PUBLIC MEMBERS TO THE BOARD; 

CHANGING BOARD MEMBERS' TERMS FROM 1 TO 4 YEARS; MODIFYING 

REPORTING REQUIREMENTS FOR MEDICAL MALPRACTICE CLAIMS BY 

IIIISURERS; AMENDING SECTIONS 2-8-103, 2-15-1605, AND 

37-3-402, HtA; AND PROVIDING AN IMMEDIATE EFFECTIVE OAT~.~ 

WHEREAS, the sunset law, sect1ons Z-8-103 and 2-B-112, 

MCA 9 terminates the Board of Medical Examiners and requi~es 

a performance evaluation of the Board by the Legislat·ive 

Audit Committee; and 

WHEREAS, as a result of the performance evaluation, the 

Legislative Audit Committee recommends that the Board of 

Medical Examiners be reestablished under existing statutqry 

authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction l• Reestablishment. The ~ontana state board of 

medical examiners is reestablished for 6 years pursuant to 

2-8-122 with its existing statutory authority and rules. 
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Section z. Section 2-8-1039 MCA 9 is amended to read: 

"2-8-103. Agencies to terminate. (1) The following 

agencies shall terminate on July 1, 1979: 

(a) board of abstracters, department of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estate, department of professional 

and occupational licensing, created by Z-15-1642; 

(c) state board of warm air heating, ventilation, and 

air conditioning, department of professional and 

occupational licensing, created by 2-15-1656; 

(d) board of institutions, department of institutions. 

created by 2-15-2303. 

(2) The following agencies shall terminate on July 1, 

1981: 

(a) commission for human rights, department of labor 

and industry. c~eated by 2-15-1706; 

(b) board of athletics. department of professional and 

occupational licensing 9 created by.2-15-l66l; 

(c) board of barbers• department of professional and 

occupational licensin9, created by 2-15-1625; 

(d) board of chiropractors. department of professional 

and occupational licensing, created by 2-15-1613; 

(e I board of cosmetologists. department of 

professional and occupational 1 i censi ng, created by 

2-15-1626; 
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(f) board of dentists, department of professional and 

occupational licensing, created by 2-15-1606; 

(g) board of hearing afd dispensers. depart~ent of 

profess.ional and 

2-15-1616; 

occupational 1 icensing, create<i by 

{h) board of massage therapists, department 

licensing, created 

of 

by professional and occupat·i onal 

2-15-1627; 

t+t--Hen~&fte---s~~---&ee~---~---med+ee+-~am+n~r~ 

depar~~--oT--prefess+on&+--8nd--eeeupat+ene+---~+e~f~y 

e~e~d-fty-~-~5-~&85~ 

tlt~ board of morticians, department of professional 

and occupational 1 icensing, created by 2--15-1619i 

t~ill board of nursing, department of professional 

and occupational licensing• created by 2-15-l610i 

t'tt.UU board of nursing home '3dnrinistrat:.ors, 

department of professional and occupational licensing, 

created by 2-15-1611; 

tmt.Lll board 

professional and 

2-15-1612; 

of optometrists. department of 

occupiit I anal 1 i cens i ng, created by-

tfttlml board oF osteopathic physicians, department of 

professional 

2-15-11:>07; 

and 

t<>tLP.l board 

occupational 1 icens lng. created by 

of pharmacists. department of 
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professional and occupational licensing, created by 

2-15-1609; 

fptl»l board of podiatry examiners., department of 

professional and occupational licensing, created by 

2-15-1608; 

tqtLPJ. board 

pr~fessional and 

2-15-1617; 

of psychologists, department 

occupational licensing., created 

of 

by 

fPt.Lq:J. board of rad-iologic technologists, depart.llent 

of professional and occupational licensing, created by 

2-15-1614; 

t~tL~ bo~rd of speech pathologists and audiologists. 

department of professional and occupational 1 icensing• 

created by Z-15-1615; 

t~t~~ board of veterinarians. department of 

professional and occupational licensing, crea·ted oy 

2-15-1618; 

fHt~ board of veterans• affairs, department of 

social and rehabilitation servicest created by z-15-2202; 

t¥tltU 

professional 

Z-15-1631. 

(3) The 

board of sanitarians• department of 

and occupational licensing, created by 

following units of state government shall 

terminate on July 1, 1983: 

(a) board of aeronautics, dep.artment of C01DIRURitcy 

-~-



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

10 

11 

13 

19 

20 

21 

22 

23 

24 

25 

LC 1307/01 

affairs. created by Z-15-1103; 

(b) state board of hail insurance, department of 

agriculture• created by 2-15-3003; 

{c) board of horse racing, department of professional 

and occupational licensing 9 created by 2-15-1662; 

(d] board of livestock• department of liv~stock, 

created by 2-15-3102; 

(e) board of milk control, department of business 

regulation, created by 2-15-1802; 

(f) board of oil and gas conservation, department of 

natural resources and conservation, created by l-lS-3303; 

(g) Montana outfitters councilt department of fisht 

wildlife, and parks• created by 2-15-3403; 

(h) public service commission, department of public 

s~rvice regulation, created by 69-1-lOZ; 

(i) board of water and wastewater operators. 

department of health and environmental sciences• created by 

2-15-2105; 

(j) board of water well contractors~ department of 

professi ona 1 

2-15-1632. 

and occupational licensing, created by 

(4) The following aqencies terminate on July 1, 1985: 

(a) the board of public accountants. created by 

2-15-1641; 

(b) the board of architects, created by 2-15-1651; 
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regulation, created by 2-15-1803; 

of 
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business 

(d) the state electrical board 9 created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commissioner of 

insurance dep3rtment, state auditor's 

2-15-1902 and 2-15-1903; 

Insurance and the 

office~ created by 

(g) office af the securities commissioner, state 

auditor•s office, created by Z-15-1901; 

{h) the board of landscape architects, created by 

2-15-1652; 

( i) the 

Z-15-1102; 

board of county printing, created by 

(j) the board of plumbers, c~eated by 2-15-1655; 

(k) board of physical therapy examiners, created by 

2-15-1628. 

L21--lhe following _ _ag~~terminates-UU-Jul¥-41-1~ 

~iL-!!llll:1.ilnll-lit.il:t.ll~aLsL~~Li!Jillllliruu:.s..._a!)oartmect. _JU: 

ULllt~al--_and_ pccu~atlllnal 

Z::l!i=~· 

ljcenslng• created _Q¥ 

Section 3. Section 2-15-1605, MCA• is am~nded to read: 

"2-15-160~. Board of medical examiners. (l) There is a 

~ontana state board of medical examiners. 

(2) The board consists of ~e¥eft tigbt. members 

-6- Sf!; 3/{) 
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appointed by the governor with the consent of the senate. 

Appointments made when the legislature is not in session may 

be confirmed at the next session. 

(3) The members are: 

(a) ~+x fixe members having the degree of doctor of 

medicine; end 

(b) one member having the degree of doctor of 

osteopathY•~ 

~~t~~-.m!UDJU:.rs gf tbe->iencral -ll.LIIIl.iJ;...._IIIui-.....U:IL.-llJU. 

wedjcal practjtlgpe£Aa 

(4) The members having the degree of doctor of 

medicine may not be from the same county. Each member shall 

be a citizen of the United States. ~ach member£-e&~p~QL 

~uhllk members• Shall have been licensed and shall have 

practiced medicine in this state for at least 5 years and 

shall have been a resident of this state for at least 5 

years~--howeY&ry--~he--5-yes~--~~~•re$e~--&f--~ee++ee-&"d 

re~Tdeney--~fte••--be--w&+~ed--~er--~he---+n~+ef---~•---e~ 

19 eppe+~men~--ef-~he-.emher-hew+n~~he-de~ree-end-+Tee~~e-ef 

20 ~er-o~-os~eopetny. 

21 (5) Eaell-.,.,.be.- 1!!1~ shall serve f..,.-.,_-1!et'111--o1'--'l 

22 ye&PS staggered 4:~L-~~· A term commences on September 

z; 1 of each year of appointment• A member may, upon notice 

24 and hearing9 be removed by the governor for neglect of duty, 

25 inco~petence, or unprofessional or dishonorable conduct. 
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(6) The board is allocated to the department for 

odministrative purposes only as prescribed in 2-15-121•" 

Section 4• Section 37-3-402, MCAt is amended to read: 

"37-3-402. Insurer to report to board. Any insurer 

that issues or underwrites professional 1 lability insurance 

in this state to any physician licensed to practice ~edicine 

shall report any~ claim against the insured for alleged 

professional negligence to the state board of medical 

examineTS within 30 days after reee+¥+ng-no~+ee-~-~he-e~&+M 

~rem-the-+ftSti~-o~-eny-other-~~en Q fina) se~&meDt-_QC 

.C.QIILL~lliWI-I:lWll.lU.Dg the CLil.m..i!l...faltllC.-llLt.lle-..c.hiilliWt• 

The report required by this sP.ction shall include the name 

of the insured• the name of the person making the claim9 end 

the reason or reasons for which the claim is made£--aD~~be 

.b.ii.ULgf the settllUIIUI1-..I!L.kOYLL.a.e.c..llllw•N 

Section 5. Effective date. This act Is effective on 

passage and approval. 

-End-

-a-
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Approved by Comm. on 

Public Health, Safety and Welfare 

SrNATE BILL NO. 31J 

INTRODUCED BY $. BROWN• H!MSL 

6Y RE~UEST OF THE LEGISLATIVE AUDIT COHfiiTTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

t:i0AR0 OF MEDICAL EXAMINERS UNDER EXIST!N~ STATUTORY 

AUTHORITY AND RULES; AOOIN~ PUBLIC MEMBERS TU THE oOARD; 

CHAN~ING bOARD MEMBERS' TERMS FRJH 7 TO It YEARS; MODIFYING 

REPORTING REQUIREMENTS FOR MEDICAL HALPRACTILE CLAIMS SY 

INSURERS; AHENu!NG SECTIONS 2-8-10.3, 

37-3-'tOZ• HCA; AND PROVIDING AN IH~EuiATE 

Z-LS-1b05., ANO 

EFFEC Tl Vf DATE • • 

WHEREAS, the sun~t law. sections 2-8-103 and 2-8-112 .. 

MCA• terminates the ~oard of Medical Examiners dnd ~equtres 

a performance evaluation of the Ooard by the legislativ@ 

Audit Committee; and 

WHEREAS 9 dS a result of the performance evaluation. the 

legislattve Audit Committee recommends that the Board vf 

Medical Examiners be reestab1istled under extsting statutory 

authority. 

SE IT i'NACTED t!Y THE Li::GISLATURE OF THe STAH OF HONTA,.A: 

Section 1. Reestab1 ishment. The Montana state oo~rd of 

medical examiners is reestablished for 6 years pursuant to 

2-8-122 with its exi5tln~ statutory authority dnd rules. 
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Section z. Section 2-8-103., KCAt is atnended to read: 

".2-tJ-103. Agencies to terminate. (1) The following 

agencies shall terminate on July lt 1979: 

(a) board of abstracters, department of professional 

and occupational llcensing, created by 2-15-16~!; 

(b) boaro of real estate, department of professional 

and occupational l1censin9.• created by 2-15-16~2; 

(c) stote boa,.d of warm a i. r heating, vent i 1 at i O;h and 

ai,.. conditioning. department of profess tonal and 

occupational licensing• created by 2-15-1656; 

(d) board of institutions. depart~aent of institution~, 

created by 2-15-2303. 

{l) The following agencies shall term1nate on July 1, 

1961: 

(a) commission for human rights, department of labor 

and industry, created by 2-15-1706; 

(b) ooard of athletics, department of professional and 

occupational licen~ingt created by 2-15-16b1; 

(c) board of baroers, department of professional and 

occu~ationat licensing. createO by 2-15-1625; 

(d) board of chiropractors, department of professional 

and occupational ltcenslng, created oy 2-15-1613i 

(~:::) ooaro 

professional 

l-1'5-162b; 

of 

and 

cosmetoloyists• Oepartment of 

occupational 1 icens1ng, created by 

-2- :,9 310 
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(f) board of dentists. department of professional 

occupational licensing, created oy z-15-1606; 

and 

(g) board of hea·ring aid dispensers, depdrtment of 

professional and 

2-15-1616; 

occupational 1icen!ii09• created by 

(h) board of massage th@rapists• department of 

professional ana occupational 1 icensing. created by 

2-15-1627; 

tit--Kentane---5~~~e---b~ard---of---medfea+--ewoMTner~~ 

de~a~~.eft~--ef--~~e~e5~TO~d~--ane--eeeu~d~~o"af---~Teen~~"~ 

erea~ee-er-~-+S-~69§• 

tjtiil board of morticians, depart•ent of professional 

and occupational licensing, created by Z-15-1619; 

tkt1ll board of nurs1ny, aepartment of professional 

and occupational licensing, created oy 2-15-1610; 

t+ti!U 

department 

board of nursang 

of profe~~ional and 

home administrdt.ors. 

occupatiOndl lic.ensang. 

created oy Z-15-1611; 

t•till board of optometri.st5, department of 

by professional 

2-15-1612; 

and occupational I icensing, created 

t"t~ board of osteopathic physlcians• depart~ent of 

oy professional 

Z-15-!607; 

and 

tet i!ll. bu a r d 

occupational 1 icensinq• created 

of pharmacists, >Jepa r t men t of 
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1 icensing, created by 

tPt1Ql board of podiatry examiners, department of 

professionol 

2-15-1608; 

and occupdtlona1 1 icensing, created ily 

t'lt.il!l board of ps'fcholog,i sts• aepart~nent of 

professional 

2-15-1617; 

and occupdtional 1 iceonsing, cre.;ttt:!d oy 

t~tl91 board of raaiulogic techno1ogi5tsw department 

of prof-essional and occupational 1 icensingw created oy 

2-15-1614; 

tstLU 

departt~~ent 

board of speech pathologists and audiologists. 

of professional and occupat.i and 1 1 icens ingw 

created by 2-15-!615; 

t~t~ board of vete .. i nar i ans• department 

professional 

.l-L5-t618; 

and occupational 1 icens.ingw created 

f-t~~till board of >1eterans• affairs, depar-tment 

social and rehabilitation services, created by 2-15-2202; 

t•tl.!Ll board 

professional and 

Z-15-1631. 

of sani tarians• department 

occupational licensing, created 

of 

by 

of 

<>f 

by 

(3) The following units of state government shall 

terminate on July 1, L98l: 

(a) board of aeronautics, department of coMmunity 

-4- SB 310 
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affairs• created by 2-15-1103; 

(b) state boar-d of ha1l insurance. depart111ent. of 

agriculture. created by 2-15-3003; 

(c) oodrd of horse racing. department of prof~ssional 

dOd occupationdl licensing. created by 2-15-1662; 

(d) board of 1 ivestock, depart~tent of l ives.tock., 

created oy 2-15-3102; 

(e) board of ali 1 k contro 1, depart.IR@nt of bu sii ness 

regulation. created by 2-15-1802; 

(f) oo~rd of 011 and qas conservation., departmen~ of 

natural resources and conservation• created oy 2-15-3303; 

(9t Montana outf1tters council. departMent of ftsn, 

wildlife. dnd parkst created by 2-15-3403; 

(h) ~ublic serv1ce commission, depar~ment of publ1c 

service regulation. created by 69-l-102i 

f i) board of water and wastewater operators. 

department of health and environmental science§~ created by 

2-15-2105; 

CJ) ooard of water well contractors.~ depart11ent of 

professiondl 

2-15-1632-

and occupational 1 icensin':::i• cr£"ate0 oy 

( 4) 

(a) 

The following agencies terminate on July lt 1985: 

the oo'!lrd of public accountants, t':re,jt.ed by 

2-15-1641; 

(bl the bOdrd of architects. created by ~-l~-1651; 
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(C) state banking board. department of busines.s 

regulation, created by 2-15-1803; 

(d) the state electrical board, created by 2-15-1054; 

(e) the board of professional enginears and land 

surveyors, credted by 2-15-1053; 

(f) office of commiss1oner of insurdnce and the 

insurance department. state auditor's office, created by 

2-15-1902 and 2-15·1~03; 

(91 office of tne securities connissionert state 

auditor•s office, created oy 2-15-1901i 

(h) the board of landscape architects, created oy 

Z-1S-165l; 

(il the 

2-1~-1102; 

boar a of county printing, created by 

(j) the board of plumbers• created by l-l5-165~i 

(k) board of physical therapy examiners, cteated by 

2-15-1b28. 

1~l __ !~! __ !Ql!£"iU9--29~~_!~!~ina~~2n-~~!~-l~-!~~~ 

~~-~n!~~2-~12!~_QQ~!Q_Qf_meQi~21-~!~~ine~~_Q~Q~£1m~ __ of 

Q£2f~~~i2fl2! ___ ~uQ ___ Qf£~Q2~i~_l ___ li£g~!iD91 ___ £L~~1~~--2Y 

z-!~=!.2Q2..:. .. 
Section 3. Section 2-15-1605, MCAt is amended to read: 

"i-15-1605. board of medical examiners. {1 1 Ther~ is a 

Montana state board of medical examiners. 

(l) Th~ board con~1sts of '!tti!Y@" !r.!9!l! memoers 

-6- SB 310 



2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1"t 

15 

16 

17 

16 

19 

zo 

Zl 

SB 0310/02 

appointed by the governor with th~ consent of the senate. 

Appointments made when the legislature is not in session may 

be confirmed at the next session. 

(3) The members are: 

(a) st~ [i~€ members having the de~ree of ctoctor of 

medicine• a-,d 

(b) one member havin~ the degree of doctor of 

osteopathywi~g 

1£1 __ t~2-m~mk!r~-2!_!ng __ g~~~l--2Y~li£__~02_-2r~--~2! 

~~lcal_Q!~~~it!~r~~ 

(4) The Members hav1ng the degree of doctor of , 
medicine may not be from the saMe county. Each memoer shall 

be a citizen of the United States. Each member~-~!~~-f~~ 

2~li£_~g~~~~ shall have oeen licensed dnd shall have 

practiced medicine in this state for at least 5 years and 

shall have been a re::~ident of this state for at le.;~st '> 

yearst--~&~yery--~he--5-yesr--requrrem@ft~--of--pr~et+e~-en~ 

r~~fd~ey--~hef~--~e---efyed--fer--the---~~~~+e+---~@rm---of 

a~pof"tme~--ef--tft@-member-ftsvt~-~he-degree-eftd-+feeft§e-e# 

dee~er-e#-o~teepa~fty. 

( 5) Eeeh-•elftber Me!beu sha-1 1 ser-ve fer-a--~ef""~tt--ef--~ 

22 year$ ~t~gg~Q-~~~!-1~~1· A term com~nces on September 

Z3 1 of each year of appointment. A member may• upon notice 

2~ and hearing. be removed by the governor for ne~lect of duty, 

25 incompetence. or unprofessional or diShonorable conduct. 
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(b) The board is allocated to the department for 

administrative purpo~es only as prescribed in z-15-121.• 

Section~. Section 37-3-402, MCA. is amended to read: 

"37-3-402. Insurer to report to board• Any insurer 

that issue-:. or underwrJtes professional liabiltty insurance 

1n this state to any physician licensed to practice medicine 

sha 1 J re-port any n!i:~ c 1 aim aya inst the insured for a 11 eged 

profes~ional neyligence to the state board of medical 

examiners within 30 ~ays after ~eeefw+n~-fte~~ee-ef-~~-e~&tM 

~~a•-~~-~nsure8-e~-any-o~~e~-pe~son !f~£!Y!~~OT!~E_~~-~~ 

~~!~E~Q~~!~~~~2--~-~~!__Q!~~-f~~~~ § h f~~~l 

S@tt!!~~1-2L_£2Y!!_Q~flSion_~olvl~S~-£!~!-l~-f~~Qr of 

!he_~l_~~1 ~~!1~-~~~Q_§~-~EPQB!~Q_!Q_l~~-§Q~~Q_~!!~!~-30 

Q!y~_QE_~y~~_i£!TL§M£~!_9!_QEC~~· The report requ1red uy 

this section §hall include the name of the insured. the name 

of the ptor son making th~ c 1 aim. end the reas.on or r~a SOtlS 

for which the claim 1S made~-~U2-ln~-Qg~l!_Qf_!b~~!!l~~ll! 

2L.£Q!!!.!-2~.i 5 i 2!!. u 

Section 5. Effective d~te. This act is effectiv~ on 

passage and approval. 

-End-
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SENATE BILL NO. 31J 

INTRODUCED BY S. BROWN• HIMSL 

SV REUUEST OF THE LEGISLATIVE AU01T COMMITTEE 

A BILL FOR AN ACT ENTITUO! "AN ACT TO REESTABliSH THE 

SOARu OF MEDICAL EXAMINERS UNDER EXISTIN~ STATUTORY 

AUTHORITY AHO RULES; ADDING PUBLIC MEMBERS TO THE ~OARD; 

CHANGING BOARD MEH~ERS' TERMS FRnM 7 TO 4 YEARS; MODIFYING 

REPORTING REQUIR~MENTS FOR MEDICAL MALPRACTICE CLAIMS SV 

INSURERS; AMENUHIG SECTIONS Z-B-103, 2-15-1605, AND 

37-3-lt02• MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE UATE.• 

WHEREAS• the sunset law, sections 2-8-L03 and 2-6-112• 

~CA. terminates the aoard of Medicol Examiners and requires 

a performance evaluation of th~ aoara by the legislative 

Audit Committee; and 

WHEREAS• as a result of the performance evaluation, the 

Legislative Avdit Committee recommends that the Board vf 

Hedica1 Exa•iners be reestablished under existing statuto~y 

authority. 

BE IT ENACTED ~y THE LEGISLATURE OF THE STATo OF MONTA~A' 

Section 1. Reestabl i~hment. The Montdnd state board of 

medical examiners is reestoblished for 6 years pursuant to 

2-8-122 with its exist1n~ statutory authority gnd rules. 
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Section 2. Section 2-B-103, 14CAe is a•nded to read: 

"Z-8-lOl• Agencies to terminate. (l) The following 

agencies shall te~minate on July lt 1979: 

(a) bo~rd of abstracters, department of professional 

and occupational licensing, created by 2-15-1643; 

(bJ b-oara of real estate, department of professional 

and occupational l1censing_. created by l-15-1642; 

(c) state board of war~ air heating, ventilation• and 

o:Jir conditioning. department of profess i.onal and 

occupational licensing, created by 2-15-1656; 

td) board of institutiOns. department of institutions, 

created by 2-15-2303. 

(~) The following agencies shall terminate on July l• 

1981: 

(a) commission for human rights. department of labor 

and industry, created by 2-15-1706; 

(b) ooard of athletics. department of professional and 

occupational licensing• created by Z-15-1661; 

(c) board of baroers. department of professional and 

occupational l1cen~ing• created OV 2-15-1625i 

(d) board of chiropractors, department of professional 

and occupational licensing, created by 2-15-1613; 

(e) oodrd 

professiondl 

Z-15-162&; 

of 

and 

cosmetologists, department of 

occupational 1 icensi ng. created by 

-z- s~ 310 
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(f) board of dentist~. department of professaonal and 

occ:upat.Jonal 1 icensing. created oy Z--15-1606; 

(g) board of hearing aid dispensers. department of 

prof&'5sion-a1 and 

Z-15-1616; 

{h) bo,.rd 

professional and 

of 

oc-cupation a 1 

mass aye 

oecupat i ona 1 

1 icen&ingt created by 

therapist59 department of 

lic-ensing, created by 

Z-15-1627; 

t~t--Hon~fte---~~e~e---bos~d---o~---~edteo+--eHfteT"ers~ 

depar~~--o~-p~~ess+oAa~--aftd--&ee~pe~iene~---**eeft~tn~ 

eree~ed-by-~-+5-~69§~ 

t:itlli board of Morticians. departiiH!nt of professional 

and occupational 1 icensing, crea-ted by 2-15-1.619; 

tttttll boa-rd of· nursing. depart:atent. of professi.ondl 

and occupational licensing, created oy Z-15-1610; 

ttti!U board of nursi.ny home administrators, 

departeent of professional and occupa·tional lic.ensing. 

created by 2-15-1611; 

ta'tili board 

profes·s! onal 

Z-15-1612; 

ilftd 

, ... lo-.._ 

of optometrists• department.- of 

oc.cupat ion a l I icensing._ created by 

f'ltt 1!!J. boa-rd· of os teop·a:thi-c physicians, ctepartamt of 

pro#essiona1 and 

2-15-1607; 

f'1>t 1!!l. boar ct 

oCcupational 1 icensi.ng, cre-dted oy 

of phar.acists, Uepart~~ent of 

-3- SB 310 
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professional 

Z-15-1609; 

and occupational 

SB 0310/0Z 

1 icensing .. creat~d oy 

tpt!21 board of podiatry examiners, department of 

professi one~l 

Z-15-1606; 

and occupational 1 i censing, created by 

f<!t11U board of psychologists, oepart~&ent of 

professional 

Z-15-1617; 

and occupational licensing, created oy 

t~ti91 board of radiologic technologists, dep~rtment 

of profe_ssional and occupational li.censingt created oy 

2-15-1614; 

t'i'l!.l. bo_ard of speech pathOlogists and audtologi sts, 

cteparttaent of professional and oceupatiGndl licensing, 

created by 2-15-1615; 

t_,t,Ul boar.d 

pr-of-essi ona 1 

Z-lS-16!6; 

and 

of veterinarians• departMe-nt 

occupat i anal 1 icensin-g• created 

ttttW: board e>f .... eterans• affairs.. department. 

social and rehabilitation services, created by 2-l5-Z202i 

t•'til!l board 

professional and 

Z-15-1631. 

of sanitarians, departntent 

occt.~pational 1 icensing,_ created 

of 

by 

of 

of 

by 

(3) The following units of sta.te govern~ten-t shall 

ter•inate on July lt 1983: 

(a) board of a-eronautics. depart~~~ent o-f co..,nity 

-lo- 58 310 
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affaars• created by 2-15-1103; 

(b) state board of hai 1 insurance.. department of 

agriculture, created by Z-15-3003; 

Cc) ooard of horse racing, depart•ent of professional 

and occupational licensing, created by 2-15-1662; 

Cdl board of 1 ivest.ock,. department of 1 ivestock, 

created oy 2-15-3102; 

(e) board of •ilk control, department of business 

regulation• created by 2-15-1802; 

(f) bodrd of oi 1 and qas conservdtion. department of 

natural resources and conservation. created ny 2-15-3303; 

(g) Montana outfitters council,. departnent of f1Sh• 

wildlife. and parks. created by Z-15-3403; 

(h) public servtce commission. department of public 

service regulation. created by 69-1-102; 

( i) bOaf"d of wateY and wastewater operator 5to 

department of health and environ~ntal 5cienc~sto created by 

2-1;-2105; 

(j) board of water well contractors, department of 

professional 

2-15-1&32· 

and occupational I icensing .. created oy 

( 4) 

(a) 

The following agencies terminate on 4uly 1. 1985: 

the board of public accountants. creot~d by 

2-15-1641; 

(bJ the bodrd of architects. created by l-l5-165li 
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(c) ~tate banking board• departMent 

regulation, createa by 2-15-1803; 

of 

SB 0310/0Z 

business 

(d) the state electrical board 9 created by 2-15-1654; 

(e) the board of professional engineers and land 

surveyors, created by 2-15-1653; 

(f) office of commisS1oner of insurance and the 

insurance depart.ent• state auditor's office, created by 

Z-15-1902 and 2-15-1903; 

(g) office of the 5ecurities coMmlssione~, state 

auditor•s office. created Oy 2-15-1901; 

(h) the board of landscape a~chitects. created oy 

Z-15-1o5l; 

( i I the 

Z-15-1102; 

board of county printing, created 

(j) the board of plumbers, credted by 2-15-l65Si 

(k) board of physical therapy examiners.. created 

2-15-1628· 

by 

by 

12l__!~~fo1!~~lU9 __ ~g!~X_!~~!ina~~-~~~lY-!~-!2!~ 

the_~~~ug_s~~!_QQg!Q_2f_~~dic2l_~~~~lrrg~~_g~~2L~--of 

erQf~~~iQ~~l ___ ~nd ___ Q££~2!i2ll2_1 ___ li~~Ull09~--~L~~~~--2~ 

~!~=160~" 

Section 3. Section 2-15-l60Sto MC.At is cunended to read: 

"2-15-1605. Board of medical examiners. {l) Then:! is a 

Mont:an.a state board of medical examiners. 

(l) The board con5i5ts of ~~"'e" eight members 

-6- SB 310 
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appointed by the governor with the consent of the senate. 

Appointoents made when the le9islature is not 1n session •ay 

be confirmed at the next session. 

(3, The MeaDers are: 

(a) !li-w ~~ members hav-ing the degree of aoc.tor of 

medicine; 8ftd 

( b} one member having the degree of doctor of 

osteopathy~i~~ 

1&1 __ 1~2--~~ber~_Qf_tn~--9i~~t--R~!i£__~n2--~~--a2! 

~i~-~£2~ti!i~~ 

(4) The •embers hav1n9 the degree of doctor of 

medicine aay not be fro~ the same county. Each member shall 

be a citizen of the United States. Each Member1-~!£~e!-!2! 

2~!ik-~~~~[~ shall have oeen licensed dOd shall have 

practiced •edicine in this state for at least 5 years and 

shall have been a resident of this state for at least 5 

year st--howeve,.. ... --the--s--.,esr--r-..+rer..-m:--e#---pt'aet:+e•-e"d 

r~~e~ey--~hs~~--be--wefwed--~er--~he---r"~~+~~---term---o~ 

$pprifti:Oief01:--.W--i:M--oober-"""ng-~.,e-<1'"9r""-"""-+t-een~e-ef 

4ec~6i"-ef-.o.--'tee~y. 

·! ,f5) E~~..-t!l" M4!ft!!..! shall serve 1-.... -e--te-Pa--oP--~ 

ye8r'S S\a9Q!r-ef 4-!.!.H_:.Ml!.ft• A terM COMIIe-OC.e$ on SepteiAber 

1 of each vear of appoint~nt. A Me~er .ay. upon notice 

and hearing, be re.av-ed by the governor for neglect of dut)l• 

i nc·oapetencee or unprofess lonal or dishonorable conduct • 
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(6) The bodrd is allocated to the department for 

administrative purposes only as prescribed in Z-15-121.• 

Section 4. Section 37-3-401, MCA, is amended to reao: 

"37-3-402. Insurer to report to board• Any insurer 

that issues or underwrites professional liabality insurance 

in this state to any physician licensed to practice medicine 

shall report any ygf~ claim ayainst the insured for alleged 

profes·sional neyllgence to the state board of medical 

eKa•iners within 30 ~ays after ~eee•·~~ft~~ee-ftF-~e-e~a*

~Tea-~.,e-1-n~~re<l-er-anr-e~er-perseft ~~~Y!«§_~Q!!~QE THE 

il!l!Lf!Q!Ll~L!~S~SQ..__QR __ M!L...!U!!!i!L_PERSQ!h .!! ~ final 

!!lll!LJI!!!.L2~!.!-9:!~ill9!!_[.~0lvi !!!Ltt!!! c.J a.i !!U!l-!.~~2-L2f 

~-_s!~i~! ~!!!b~-!~~Q_§~_Bff~Q_IQ_!~_BQ!~Q_~!!!!!~-12 

~!~_Qf_~YfH SE!!~M!;;~_QR_Q~~~~· The report required by 

this section shall include the na~ of the insured, the name 

of the person •aking the claiM• eftd the reason or r~a~ons 

for which the claim is ~ade~~ns-th!~l1-2L-ln~~!!l~m!0-1 

2!-£~r!-2!s~2~·" 

Sections. Effective date. This act is effective on 

passage and approval. 

-End-
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SENATE BILL NO• 310 

INTROOUCEO BY s. BROWNt HIMSL 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A 61Ll FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE 

BOARD OF MEDICAL EXAMINERS UNDER EXISTING STATUTORY 

AUTHORITY AND RULES; ADDING PUBLIC MEMBERS TO THE BOARD; 

(HANGING BOARD MEMBERS• TERMS FROM 7 TO 4 YEARS; MODIFYING 

REPORTING REQUIREMENTS FOR MEDICAL MALPRACTICE CLAIMS dY 

INSURERS; AMENDING SECTIONS l-6-103t 2-15-1bD5t ANO 

37-3-402t MCA; ANO PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS• ~he sunset lawt sections l-8-103 and 2-8-112. 

MCA, terminates the Soard of Medical Examiners and requir~s 

a performance evaluation of the Board by the legislative 

Audit Co.mittee; and 

WH~REAS• as a resul~ of the performance evaluation, the 

Legislative Audit CoM~ittee recommends that the Board of 

~edical Exa~iners be reestablished under existing statutory 

authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. ~eestablish•ent. The Montana state ooard of 

medical examin~rs is reestablished for 6 years pursuant to 

Z-8-122 with its ~xistlng statuto~y authority and rules. 
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Section z. Section Z-8-103t MCA• is amended to read: 

"2-8-103. Agencies to te~•inate. (1) The followinq 

agencies shall terminate on July l• 1979: 

(a) board of abstracters• depart.ent of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estate. depart.ent of professional 

and occupational licensing, created by 2-15-1642; 

Cc) state boa~d of warm air heating. ventilation, and 

air conditioning, departaent of professional and 

occupational licensing, created by 2-15-1656; 

{d) board of institutions, department of institutions, 

created by 2-15-23D3. 

(ZJ The following agencies shall terminate on July 11 

1961: 

(a) co••ission for hu~an rights, departMent of labor 

and industry, created by 2-15-1706; 

(b) board of athletics. department of professional and 

occupational 1icensing. created by Z-15-1661; 

(c) board of barbers, department of professional and 

occupational licensing, created by 2-l5-162~i 

Cd) board of chiropractors, department of professiondl 

and occupational licensing, created by 2-15-1613; 

{e) board of cosmetologists. department of 

profess.iondl 

2-15-lb2b; 

and oc.cupat ion a J 

-2-
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(f) bodrd of dentists. department of professional and 

~ccupational licensing. created by 2-15-1606; 

{g) board of hearing did dispensers, department of 

professional and 

2-15-1616; 

(h) bodrd 

professional and 

2-15-1627; 

of 

occupational 

massage 

occ upat i ona 1 

licensing, created by 

therapists. department of 

licensing., created by 

t+t--Mon~afte---§~ate---bOerd---eF---MedTe8~--exa-*ner~~ 

de~ar~~"~--ef--~~oF~~*ofte+--end--o~u~et*e"sf---~Teeft~T~ 

e~e~&d-by-~-~-1685• 

tjt1!1 board of morticians. depart•ent of professional 

and occupational licensing• created by Z-15-1619; 

~till board of nursing. depart.ent of professional 

and occupational licensing. created by 2-15-1610; 

t+t 1!!..1 boa.d of nursing ho-.e administrators. 

departn~ent of professional and occupational licensing• 

create~ by 2-15-1611; 

toot lli board 

professional 

2-15-1612; 

dOd 

of optornetrists. depa...-tment of 

occupat tonal t icens ing. created by 

tnt1!1 boar~ of osteopathic physicians. department of 

professional 

2-15-1607; 

and 

t<>Ti!!l board 

occupational 1 icensing., created by 

of pharmacists. departlftent. of 

-3- se 310 
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professional 

2-15-1609; 

and occupational 
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1 icensing., created oy 

t~t12l board of podiatry exam1ners• department of 

professional 

l-15-1608; 

and occupational 1 icensing• created by 

f<lt.liU board of psycholoqi sts., departraent of 

professional 

2-15-1617; 

dOd occupational f icenslnCJ• cre.:~t:ed by 

trt191 board of radiologic technologists• depart~ent 

of professional and occupational licensing. created by 

2-15-1614; 

t~t!£i board of speech pathologists and audiologists• 

department of professional and occupational licensing .. 

created by 2-15-1615; 

t~t~ bodrd of veter i nar i CJns. department of 

professional 

2-15-1616; 

and occupational licensing. created by 

t~till board of veterans• affairs. department 

social and rehabilitation services, created by l-15-2202; 

t .. t 1!!1 board 

professional and 

2-15-163!. 

of sanitarians, department 

occ up at i ona 1 1 icens ing• created 

of 

of 

by 

(3) The fo110tofing units of state govermnent shall 

terminate on July 1. 1983: 

(a) board of aeronautics. department of community 

_,_ sa 310 
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affairs, created by 2-15-1103; 

(b) state board of hai 1 insurance, depart:IWent of 

ag~iculture• created by 2-15-3003; 

(c) board of horse racing, department of professional 

and occupational licensing, created by 2-15-1662; 

(d) board of livestock, departaent of 1 ivestock, 

created by 2-15-3102i 

(e) board of milk controlt departMent of business 

regulation, created by 2-15-180Zi 

(f, board of oil and gas conservation, department of 

natural resources and conservation• created by Z-15-3303i 

(g) Montana outfitters councilt depart.ent of fish, 

wildlife, and parkst created by 2-15-3403; 

(h) public service co~mission, department of public 

service regulation, created by 69-1-102; 

(J) board of ... ater and lli'dStewater operat.o...-s • 

department of health and environmental sciences. created by 

l-LS-2105; 

(J) board of water well contractors, department of 

professional and occup<Jtional 1 icensing, created by 

2-15-lb32. 

(4) The following agencies terminate on July l• 1985! 

(a) the board of public accountants. created by 

l-15-1641; 

(b) the board of architects. created by l-15-1651; 
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(c) state banking board, department 

regulation• created by 2-15-1803; 

of 

SB 0310/02 

business 

(OJ the state electrical board• created by 2-15-1654; 

fe) the board of professional engineers and land 

surveyors. created by 2-15-1653; 

(f) office of co~issioner of j nsurance and the 

ansurance department• state auditor•s office. created by 

2-15-1902 and 2-15-1903; 

C g) office of the securities commissioner• state 

auditor •!r. office• created by 2-1 5-1901; 

(h) the board of l.tndscape architects. created by 

Z-15-1652; 

I 1 I the board of county pr jnting. created by 

Z-15-1102; 

(jt the board of plumbers, created by 2-15-1655i 

(k) board of physical therapy examiners, created by 

2-15-1628. 

ill_!t!~!oll o~l!!g___!!gency~.!t.l.n.2~L.~::!ul y lp 1967: 

the_~!~-~~!!LJ!~ard .2L!edica1 e!_!~U~!partate!!!~ 

erg!~~!ona1 ___ ~~--2f~Y2~~-l ___ li£!~91_- create~-~ 

Z-15:::.!2Q5•" 

Section 3. Section 2-15-1605, MCA, is aatended to l"ead: 

"l-15-1605. Board of medicat examiners. (lJ There is a 

~ontana state board of medical examiners. 

(Z) The board consists of !le•en eight nembers 

-6- 58 310 
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appointed by the governor with the consent of the senate. 

Appointments Made when the JegisJature is not in session •ay 

be confir~d at the next session. 

(3) The •embers are: 

(a) ~tM f!~ ~embers having the degree of doctor of 

medicine; 8ftd 

(b) one member having the degree of doc tor of 

os~eopathywi~ 

1.~1--!!fg_wae•b~!_!he_~!:!!!,.i!L_eub liL-!!!12._-~.-!121 

!edi£ll_R!.!£lli!.~~~ 

('tl The ~Mbers having the degree of doctor of 

medicine •ay not be froM the saRe county. Each member shall 

be a Citizen of the United States. Each .ember~~Q! for 

Q~~~~~ shall have been licensed and shaJl have 

practiced medicine in this state for at Jeast 5 years and 

shall have been a resident of this state for at least 5 

yearst--ftoW@wer~--~~e--5-yeer--,~~*~e~ft~--e~--p~ae~+ee-Sftd 

res~deft~y--sh~~--be--we+•ed--fer--~fte---+~~~+8~---~e~•---~ 

~ppe~ntmeft~--o¥--~~e-memBe~-hevf~-the-deg~ee-~nd-~teen~e-o# 

deetor-e~-e~~eo~~T• 

.J5) Eee~•e~er ~~~!~shall serve fo~-a--ter~--ef--~ 

22 yeer§ stagg~~-1=~~!-~~· A term co~mences on SepteQber 

23 1 of each year of appoin~men~. 4 member may. upon notice 

24 and hearing. be removed by the governor for neglect of duty. 

25 incompetence, or unprofe5sional or dishonorable conduct. 
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(6J The board is allocated to the department fo,

adminlstrative purposes only as prescribed in 2-15-121.• 

Section 4• Section 37-3-402, HCA, is amended to read: 

.. 37-3-402. Insurer to report to board. Any insu,-er 

that issues or underwrites professional liability lnsurdnce 

in thi' state to any physician licensed to practice medicine 

shall report any wa!td claim against the insured for alleged 

professional negligence to the stat@ board of medical 

examiners within 30 days after ~eeetYi"!-fte~ee-o~-~e-e•a~~ 

~roM-~he-~n~b~d-or-any-~r-pe~~ft ~£f!~~~OTI££~E_!HE 

CLA!~-f~OH_!HE_INS~~~Q__Q~-~~y__QI~g!__PERSQ~ ~ ~ !l~al 

!!!!l~~~!-5~Y!!_Q!£!1iY~~~ol~insL!b~-f~~_Jn_!~£_of 

~-~~~~! ~~!hi-~~Q~~-~fORT~Q_!Q_l~f-~Q~RO_~~!~_l2 

Q~~_QF_SUg!_glli~ME~L-~Q!;C IS ION. The report required oy 

this section shall include the name of the insured, the na11e 

of the person making the claim9 and the reason or redsons 

for which the claim ts ~ade~~-10~~~i~_Qf_lh~~1!!g~U! 

EL~!!tl~!.£lli.2!!• • 

Section 5. Effective date. This act as effective on 

passage ana approval. 

-End-
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