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Q BILL NCe Zﬁﬂ

INTRODUCED BY

- A3

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE
BGARD OF MEDICAL EXAMINERS UNDER EXISTING STATUTORY
AUTHORITY AND RULES; ADDING PUBLIC MEMBERS TO THE BOaRD;
CHANGINKG DOARD MEMBERS® TERMS FROM T YO 4 YEARS; MODIFYING
REPORTING REQUIREMENTS FOR MEDICAt HMALPRACTICE CLAIMS BY
INSURERS: AMENDING SECTIONS 2-8-103y 2-15-16059 AND

371-3-402y MCA; AND PROYIDING AN IMMEDIATE EFFECTIVE ODATE."™

WHEREASy the sunset laws sections 2-8-103 and 2-8-112y
MCAs terminates the Board of Medical Examiners and requires
a performapnce evaluation of the Board by the Legislative
Audit Committee; and

WHEREASy as a result of the performance evaluations the
Legislative Audit Committee recommends that the Board of
Medical Exawiners be reestablished under existing statutory

authoritye

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction ls Reestablishments The Montana state board of
medical examiners is reestablished for 6 years pursuant to

2-8-122 with its existing statutory authority and rulese
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Section 2« Saction 2-8-103¢y MCA, s amended to read:

#2-8-~103« Agencies to terminatee (1)} The following
agencies shall terminate on July 1y 1979:

(a) board of abstracters, department of professional
and occupational licensings created by 2-15-1643;

{b) board of real estatey department of professional
and occupational licensingy created by 2-15-16423%

{c)} state board of warm air heatinges ventilations and
air conditioningy department of profassional and
cccupational licensinges creataed by 2-15-1656;

{d} board of institutionssy department of institutionss
created by 2-15-2303.

{2} The following agencies shall terminate on July 1s
193813

{a) commission for human rights, department of 1labor
and industrys created by 2-15-1T706;

{b) board of athleticss department of professional and
occupational licensinges created by.2-15-1661; ‘

{c) board of barberss department of professicnal and
occupational licepsings Created by 2-15-16253

[d) board of chiropractors, department of professional

and occupationzl licensinge created by 2-15-1613;

(e} beoard of cosmetologistse department of
professional and occupational lTicensings created by
2-15-16263
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{f) board of dentistsy department of professional and
occupational ticensingy created by 2-15-156063

{g) board of hearing ald dispenserss department of
professional and occupatienal licensings created by
2-15-1616;

th) board of massage therapistse department of
professional and occupational licensingy created by

2-15~1627;

tiy-——Hontampa——-state~-——board--—of-—-medicat-——enaminarsy

department—-of--professional--and--cecupationad-—-tteensingy
ereated-by-2-35-1685%

t3¥4i) board of morticianss department of professional
and occupational licensings created by 2-15-1619;

+k3{J) board cof nursingy department of professional
and occupational licensings created by 2-15-1610;

+¥34k) board of nursing home Administratorssy
department of professional and occupational licensings
created by 2~15~16113

tm¥(ll board of

optometrists, department of

professional and occupatiaonal ticensingy created by

Z2-15-1612%
tn¥iml board of osteopathic physiciansy department of
professional and occupational ticensings created by
2~15-1607;
te¥(n} board aof

pharmacistse department of

-
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professional and occupational licensings created by
2-15-1609;
tp¥in)l board of podiatry examinerss department of

professional and occupational licensinge created by

2-15-1608;
+91{p) board of psychologists, departirent of
professional and cccupational ticeasingy created by

2~15-161T3

£+¥1q) board of radiologic technologistss department
of professional and occupational Ticensings created by
2-15-16143

€3¥(r] board of speech pathologists and audiologistse
department of professional and occupational Tlicensinge
created by 2-15-1515;

+t¥{s) board of veterinarianss department of
professional and occupational licensings created by
2-15-1618;

$u¥{t) board of veterans® affairss department of
social and rehabilitation servicesy created by 2-15-2202;

+v3{ul) board of sanitarianse

professional and occupational licensingy created by

department of

2~15-15631,
{3) The following wunits of state government shall
terminate on July 1, 1983:

{a) board of asaronauticss department of community

—*—
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affairss created by 2-15-1103;

{b} state board of bhail Iinsurancey department of
agricultures created by 2-15-3003;

(c} board of horse racinge department of profesﬁional
and occupational licensings created by 2-15-1662;

{d) board of Tlivestocke department of livestocks
created by 2-15-3102;3

{e} board of milk controls department of business
regulations created by 2-15-1802;

(f)}) board of il and gas conservations department of
natural resources and conservationy created by 2-15-3303;

{g) Montana outfitters coupncily department of fishy
wildlifey and parkse created by 2-15-3403;

{n) public service commissions department of public
service regulations created by 69-1-102;

(i) becard of water and wastewater operatorse
department of health and environmental sciencess created by
2-15-2105;

(jy board of water well contractorsy department of
professional and occupational licensings created by
2-15-1632a

{4) The following agencies terminate on July 1y 1955:

(ay the board of public accountantss created by
2~15~1641%

(b) the board of architectss created by 2-15-1651;
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(c) state banking boarde department of business
regulationy created by 2-15-1803;

(d} the state electrical boards created by 2-15-1654;

{e) the board of professional engineers and land
surveyorse created by 2-15-1653;

(f} office of commissioner of insurance and the
insurance departments State auditor®s offices cCreated by
2-15-1902 and 2~15-1903;

{g) office af the securities commissionery state
auditor?®s officey created by 2-15-1901;

{h} the board of 1landscape architectsy created by
2-15-16523

(i) the board of county printings created by
2-15-1102;

(j) the board of plumberss created by 2-15-1655;

{k) board of physical therapy examinerss created by
2-15-1628.

{3} __The _following _ageocy termipates.on July ls 12873
the Mootana state board of wedical examinerss department _of
prefzassional - _and . occupational  licensinge . created. by
2=15-16034"

Section 3. Section 2-15-1605y MCAe+ is amended to read:

n2-15-160%. Board of medical examinerss {1} There is a
Montana state board of medical examinerse

(2) The board consists of seven eight members

-~  &gB 2/
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appointed by the governor with the consent of the senate.
Appointments made when the legislature is not in session may
be confirmed at the next session.

{3) The members are:s

{a} s+x five mewbers having the degree of doctor of
medicine; end

{b) one member having the degree of doctor of
osteopathywi_angd

{¢). iwo pempers of the. general . public _whe  are not
madical practitioperSss

(4} The members having the degree of doctar of
medicine may not be from the same countye £ach member shall
be a citizen of the United Statess Each members_except for
public memherss shall have been 1llcensed and shall have
practiced medicine iIn this state for at least § years and
shall have been a resident of this state for at least 5
years¥-—howevery——the-—5-yesr-—requiretent—-of-~practice—and
residency--shedi-~be--woaived-—for-—the---inttint-——term-——of
appointment--ef-—the-nember—-having-the-degree—and—Fircenve—of
doctor-of-osteopathy.

(5) Each~member Members shall serve for-a-—tetm—of--F
years siaggered 4-yegr farmse A term commences on Septeasber
1 of each year of appointmente A member maye upon notice
and hearings be removed by the governor for neglect of dutys

incompetencey or unprofessional or dishonorable conducts
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{6) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4« Section 37-3-402, MCAs is amended to reads:

"37~-3-402« Insurer to report to boarde Any insurer
that issues or underwrites professional liability insurance
in this state to any physician licensed to practice wedicine
shall report any ¥alifd claim against the insured for alleged
professional negligence to the state opoard of w<edical
examiners within 30 days after reeeiving-netice-ef-the~claim
from-the-insured-or-any-other-persoen g final _setilement. or
court decision resclving the ¢laim in faver of the claiwante
The report required by this section shall include the name
of the insureds the name of the person making the claimy and
the reason or reasons for which the ¢V¥asim is wades _and _Lthe
bhasis of ihe setilement or gourt decisigne”

Section 5« Effective datee« This act is effective on
passage and approvala

—-End-
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Approved by Comm. on

Public Health, Safety and Welfare

SENATE BILL NO. 310
INTRODUCED BY Sa. BROMWNe HIMSL

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TO REESTABLISH THE
BOARU GF MEDICAL EXAMINERS UNDER EXISTING STATUTDRY
AUTHORITY AMD RULES; ADDING PUBLIC MEMBERS Tu THE p0ARD;
CHANGING ©NARD MEMBERS®' TERMS FROM 7 TO 4 YEARS; MODIFYING
REPORTING REQUIREMENTS FGR MEDTCAL  MALPRACTICE CLAIMS B8Y
INSURERS; AMENU ING SECTIONS 2-8-103y 2-15-1605+s AND

37-3-402¢ MCA; AND PROVIDING AN TMAEDTATE EFFECTIVE DATE.®

WHEREASs the sunset lawy sections 2-8-103 and 2-8-1124
MCAy terminates the aoafd of Medical Examiners and requires
a performance evaluation of the board by the Legislative
Auvdit Committee; and

WHEREASy a5 3 result of the performance evalustions the
Legislative Audit Lommittee recommends that the Board of
Medical Examiners be reestablished under existing statutory

authoritys

BE IT eNACTED B8Y THE LEZGISLATURE OF THC STATE OF MONTANA:
Section l. Reestablishmenta The Montana state voard of
medical examiners is reestablished for 6 years pursuant to

2-8-122 with its existing Statutory authority and rules.
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Section 2. Section 2-8-103s M{Ay iS5 amended to read:

n2-§-103. Agencies to terminate., (1) The following
agencies shall terminate on July 1, 1979:

(a) board of abst?acters, department of professional
and occupational licensings created by 2-15-1643;

(b) boaro of real estatey department of professional
and occupational licensingy created by 2-15-1642;

{c) state board of warm air heating. ventilations and
air conditioninge department of professional and
occupatctional licensings created by 2-15-1656;

{d) bpoard of institutionss department of institutionss
created by 2-15-2303.

{¢) The follawing agencies shall terminate on July ls
1981:

{a) commisSsion for human rightss department of labor
and industrys created by 2-15-1706;

(b) ooard of athleticsys department of professional ang
occupational licensingy created by 2-15-16sl;

{c) board of barverss department of professional and
occupational licensingy created by 2-15-1625;

{d) board of chiropractorsy department of professional

and occupational Yicensings created by 2-15-1613;

fe) boarg of cosmetoloyistsy department of

professional and occupational licensings creatad by
Z2-15=-1&626;

-2- 5% 310
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(f) board of dentistss department of professional and
occupational licensings created by 2-15-1606;

{g) board of hearing aid dispenserss department of
professional and occupational licensinge created by
2-15-1616;

{h} board of massagye therapistss department of
professional ana occupational licensinge created by
2=-15-1627;

ti}--Montana---stare--—poard—-of---medreal--examinersy
department--of--prafessional--and--occupattanal---Ircenstngy
ereated-by-2-45-1605¢

€3¥{i} board of morticiansy department of professional
and occupational licensings Ccreated by 2-15-1619;

€k3{j} board of nursinygs department of professiona?
and occupational licensing, created oy 2-15-1610;

t+4{k) board of nursing home administratorse
department of professional and occupational licensinges
created by 2-15-1611;

¢m3{l) board of optometristsey department of
professional and occupational licensingy created by
2-15-1612;

tn¥i{m)} board of osteopathic phySicianse department of
professional and occupational licensings created oy
2~15-1607;
pharmacistse

fe¥{n) board of department of

-3~ S8 310
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professional and occupational licensinge created DBy
2-15-1609;

tptf{o) board of podiatry examinerss department of

professional and occupational licensinges created Oy
2-15-16083

€t49¥{p) board of psychologistse gepartment of
prafessional and occupat ional licensings created Dy

2-15~-1617;

tr3{g) board of radnivlogic technologistss department
of professional and occupational licensings creatad oy
2-15-1614;

fs}iﬁl board of speech pathologists and audiologistss
department of professional and occupational licensings
¢reated hy 2-15-1615;

tt¥{s} board of veterinarianse department of
professional and occupational licensings created by
2-15-16183

tu¥ft) board of veterans' affairse deparcment of
social and rehabilitation services, <reated by 2-15-2202;

tv¥ju} board of sanitarianse department of
professional and cccupational licensingy created by
2-15-163]1.

{3) The following wunits of state governasent shaltl

terminate on July 1, 19B3:

{a) board of aeronauticss department of community

—t- SB 310
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affairss created by 2-15-1103;

{b) state board of hail insurances dJepartment of
agricultures created by 2-15-3003;

{c} voard of horse racings department of professional
and occupational licensings created by 2-15-1662;

{d) bvoard- of livestocky department of livestocks
created by 2-15-3102;

{e) board of wmilk Controls department of Dusiness
regulations Created by 2-15-1802;

{(f) Dboara of o1l and gas conservations department of
natural resources and conservationy created oy 2-15-3303;

7 g} Montana cutfitters council, department of fishy
wildlifey and parksy created bty 2-15-3403;

{h) public service commissiony department of publac
service regulations created vy 69-1-102j

(i} Dboard of water and wastewater gperatorsa
department of healith and environmental sciencess created by
2=15~2105;

{j) pDoard of water well contractorss department of
professional and occupational licensinges created Dby
2-15-1632.

(4} The following egencies terminate on July 1y 1985:

(3} the poard of public accountantsy created by
2-15-186413

(b} the bodrd of architectss created by 2-15-1651;

-5- 5B 310
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{c) state banking beards department of busjiness
regulations created by 2-15-1303;

{d} the state electrical boardy created by 2-15-1654;

(e} the board of professional enginears and land
surveyorss <reated by 2-15-16533

(fy office of commissioner of insurance and the
insurance departments state auditor®s officey created by
2-15-1902 and 2-15~-1903;

(g} office of tne securities commissioners state
auditor®s offices created by 2-15-1906G1;

{h} the board of Jlandscape architectss created Dy
2-15-1652;

(i) the boara of county printings created Dby
2-1%-11023

tj} the board of plumberss created by 2-15-1655;

{k) bDoard of physical therapy examinerss <created Dby
2-15-1628.

{5)__The_ following__agency terminates on _July is 1987:

the Montana state board of medical exawminerss depagrtment _of

professional and___occupstional licensings ¢reated__oy

2-15-1605."
Section 3. Section 2-15-1605¢ MCAy is5 amended to read:
"2=15-1605s board of medical examinerss (1) There is a
Montana state board of medical exawiners.

{2) The board consists of seven erght memoers

-6 SA 310



10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

SB 0310,02

appointed by the governor with the consent of the senate.
Appointments made when the legislature is not in sassion may
be confirmed at the next session.

3} The members are:

{a) stx five members having the deyree of Joctor of
medicine;, and

{b) one member having the degree of doctoer of
osteopathys; _ond

ic)__two _members of the general public _who _are_ _not

medical practitionerss

{4) The membérs having the degree of doctor of
medicine may not be from the same county:’Each memper shall
be a citizen of the United States. Fach members except for
public memberss shall have peen licensed ond shall have
practiced medicine in this state for at least 5 years and
shall have been a resident of this state for at least 5
yearst--howeverv--the-~5~year--requirement—-of--practice-and
restdeney-——shatl--pe--warved--for-~the---intrtrat---term---of
APPSTALMERL——of ~—~the-member—having-the-degree-ond-itcense-of
doctor-of-ostespatihy.

(5} Each-member Members shall serve for-a—-term-—-of--3
years staggered &4-ygar terms. A term commences on September
1 of each year of appointment. A member mays upen notice

and hearings be removed by the governor for neglect of dutyy

incompetences Or unprofessional or dishonorable conducts»

-7 58 310
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{6) The board is allocated to the department for
administrative purposes only as prescribed in ¢=~i5-121.,"

Section 4« Section 37-3-402+ MCAs is amended to read:?

*37~3-402. Insurer to report to Doards Any insurer
that issues or underwrites professional liability insurance
in this state to any physician licensed to practice medicine
shall report any wa*itd claim ayainst the insured for alleged
professional neyligence to the state board of medical
examiners within 20 Jdays after reesiving-motice-oF-the-ctarm

fram-the-insured-or-any—other—person RECEIVING NOTICE uF THE

CLAIM FROM THE INSURED OR__ANY OTHER PERSONs 8 4 final

settlement or court_decision_resolving the claim_in_favor of

the__claimant SHALL ALS0 8E_REPORFED _TQ_THE_BUARD WITHIn 30

CAYS_OF SUCH SETYTLEMENT OR DECISION. The report required by

this section shall include the name of the insured. the name
of the person making the claims and the reason or rzasons

for which the claim 1s madey,_and the_basis of the_ settlement

r_court decision."
Section S5. Effective datee This act is effective on

passage and approval.

-End-
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SENATE BILL NOe 310
INTRODUCED BY 5. BRUWNs HIMSL

BY REYUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENYITLED: "AN ACT TO REESTABLISH THE
BOARD oF MEDICAL EXAMINERS UNDER EXISTING STATUTORY
AUTHORITY AND RULES; ADDING PUBLIC MEMBERS YO THE BO0ARD;
CHANGING B0OARD MEMBERS® TERMS FROM 7 TG 4 YEARS; MODIFYING
REPORTING REQUIREMENTS FOR MEDICAL MALPRACTICE CLAIMS 39Y
INSURERS; AMEND ING SECTIONS 2=B=1034 2-15-1605¢ AND

37-3-402+ MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DaTE."

WHEKEASs the sunset laws, sections 2-8-103 and 2-8-1l2s
MCAy terminates the Board of Medical Examiners and requires
a performance evaluation of the doard by the Legislative
Audit Committee; and

WHEREASs as a result of the performance evaluations the
Legislative Audit Committee recommends that tha Board of
Hedical Examiners be reestablished under existing statutory

authoritye.

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE UF MONTANA:
Section les Reestablishments The Montana state board of
medical examiners is reestablished for 6 years pursuant to

2-8-122 with its existing statutory auvthority dond rulese
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Section 2« Section ¢Z-B-103s MCAs is amended to read:

#2-8-103s Agencies to terminate. (1) The following
agencies shall terminate on July 1y i979:

(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

(b} beara of real estates department of professional
and occupational licensings created Dy 2-15-1642;

(c) state board of warm air heatings ventilations and
air conditionings department of professional and
occupational licensinge crested by 2-15-1656;

(d) board of institutionss department of institutionss
created by 2-15-2303.

{¢) The following agencies shall terminate on July 1l
1981:

{a) commission for human rightses department of labor
and industrys created by 2-15-17063

(b)Y ocoard of athleticss department of professional and
occupational licensings created by 2-15-1661;

{c] board of bharperss department of professionat and
occupational licensings created by 2-15-1625;

td) board of chiropractorsy department of professional

and occupational licensing, created by Z2-15-1413;

(e} rwoard of cosmetologistss department of
professional and occupational licensings created by
Z2-15-16826;

-2- 59 310
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[f} board of dentistss department of professional and
occupational licensinges Created by 2~15-1606;

{g) board of hearing aid Jdispensersy department of
professional and occupational licensings created by
2=-15~-1616;

{(h) board of massage therapistss department of
prafessional and occupational licensings created by
2=-15-1627;

ti-—Hontana-——state——-board—-of---medicot-—enamrnersy
depaFEﬂent——oF«-professionn4—-and-eecupétiono+---iieenstngv
erented-dy-2-15-1685¢4

fji;ll board of morticiansy department of professional
and. occupational licensings created by 2-15-1619;

th}{i} bLoard of nursings department of professjbnal
and occupational licensingy created by 2-15-1610;

t+¥4ik) board of nursing home administratorss
department of professional and occupatianal licensings
created by 2-15-1611;

ta3{}}) board of optometristsy department of
professional . and - occupaticnal lticensinge created by
2-15-1612; R

tay({m} board of osteopathic physicianss department of
professional and occupational licensinge created DYy
2-15-~160T;

tot{n) board of

pharmacistss department of

-3 5B 310
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professiconal and occupational licensingy created oy
2-15-1609;

tpt{pl board of podiatry examinerss department of

professionagl and occupat icnal licensings created Oy
2-15-16048;

t4¥(p} board of psycholtogistse department of
prafessional and occupational licensings credated oy

2-15-16117;

+r3{g} board of radiologic technologistss. department
of professiona)l and occupational licensings created oy
2-15-16l4;

#33{r] board of speech pathologists and audiologistsse
department of prafessional and occupational ticensings
created by 2-15-1615;

tt¥{s] board of veterinarianse department of
professional and occuypational licensings created by
2-15-1618:

ftux{t) board of veterans' affairsy department of
social and rehabilitation servicesy created by 2-15-2202;

¢twv¥fu) board of sanitarianse department of
professional  and occuypational ticensings created by
2~15~163L.

{3) The following units of state government shall

terminate on July s 19B3:

{a) board of Jaeronauticss department of community

e 58 310
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affairss created by 2-15-1103;

{b) state board of hail insuramcey department of
agricultures created by 2-15-3003;

{c) ooard of horse racings department of professional
and occupational licensing, created by 2-15-1662;

{d) board of livestocks department of livestocks
created py 2-15-3102;

{e} board of milk controls department of business
regulations created by 2-15-1802;

{(F} board of oil and qas conservations department of
natural resources and conservations <reated oy 2-15-3303;

(g) Moentana ocutfitters councils department of fish,
wildlifes and parksy created by 2-15-3403;

{h) public service commissions departwment of public
service redJulations Created by 69-1-102;

{i} board of water and was tewater operatorsse
department of health and environmental scienceses created by
2-15-2105;

(j) board of watey well contractorss department of
professional and occupational licensings created by
2-15-1632.

{4) The following agencies terminate on Juiy l, 1985:

{a) the board of public accountantsy <c¢redted by
2-15-16413

{b} the poard of architectss created by 2-15-1651;
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{c) state banking boardes department of business
requlations created by 2-15-~1803;

(d) the state electrical boards created by 2-15-1654%;

{e)} the board of professional enginears and land
surveyorss created by 2-15-16533

(F} office of commissioner of insurance and the
insurance departmenty state auditor*s offices created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissionery state
auditor's offices created by 2-15-1941;

(h} the board of Jlandscape architectsy <«reated oy
2-15-1652;

(i) the board of county printings created Dy
2=-15-11023

{j) the board of plumberss created by 2-15-1655;

(k) board of physical therapy examinerss created by
2-15-1628«

{5} The following_ agency terminates on July ls 1987:

the Montana_state board_of medical examinerss department_ _of

professional and occupaticnal licensings created Dy

Section 3. Section 2-15-1605¢+ MCAs is amended to read:
"2-15-1605. Board of medical examinersa. (1) There is a
Montana state bocard aof medical examinerss

(2} The board consists of sevem eight memoers

6 $8 310
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appointed by the governor with the consent of the senate.
Appointments made when the legislature is not in session may
be confirmed at the next sessione.

{3y The members are:

{a) aix fjye members having the degree of dJdoctor of
medicine; and

(b} one member having the degree of doctor of
esteapathysj _and

1c)__two members of the general public _who _are _not

medical _practjtioners.

{«) The members having the degree of doctor of
medicine may not be from the same county. Each member shall
be a citizen of the United States. Fach members except for
public membersy shall have opeen licensed and shall have
practiced medicine in this state for at least 5 years and
shall have been a resident of this state for at least 5
yaar sj--howeverv--the--5~year--reguiremsmt--of--proctice-and
residency~--shali--be~-waived--for-~the---tnrttat---term---of
appointment--of - the-member —having-the-degree-and-+icense-of
deeror—of-osrsopathye

4 *¢5) Eeghhwayher Megbers shall serve fer-a--term——of--F
yesrs & e ~YEAC_Lterwse A term commences on September
1 of each year of appointment. A member nay-- upon notijce
and hearingy be removed by the governor for neglect of dutys

incompetences or unprofessional or dishonorable conducte.
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(6) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 4. Section 37-3-402s MCAy is amended to read:

"37-3-402. tnsurér to report to boards Any insurer
that issues or underwrites professional liabitity insurance
in this state to any physician licensed to practice medicine
shall report any wa?*id claim ayainst the insured for alleged
professional neyligence to the state board of mwedical
examinars within 30 days after recstving-rottea-af-the-clain
from-the-insnred-or-snp-ether—person RECEIVING NOTICE OF THE

CLAIM FROM THE INSURED _OR__ANY DTHER PERSONe # A final

settlemnt or court adecision resolving the claim_in_ favor of

the claimant SHALL_ALSU BE_REPORTED T THWE BOARD WITHIN 3D

DAYS _DOF_SUCH _SETYLEMENT OR_DECISION. The report required by

this section shall ipnclude the name of the insureds the name
of the person making the claims 8snd the reason or raasons
for which the claim 15 madey_and_the bgsis_of rhe settiement

or court decisione*

Section S. Effective dates This act is effective on
passage and approval.

~-End-
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SENATE BILL NO. 310
INTRODUCED BY S. BROWNey HIMSL

8Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACY 7JO REESTABLISH THE
BOARD QaF MEOICAL EXAMINERS UNDER EXISTING STATUTORY
AUTHORITY AND RULES; ADDING PUBLIC MEMBERS TO THE BOARD;
CHANGING BOARD MEMBERS® TERMS FROM 7 TO & YEARS; MIDIFYING
REPORT ING REQUIREMENTS FOR MEDICAL MALPRACTICE CLAIMS 3y
INSURERS; AMENDING SECTIONS 2-89-103» 2-15-1605s AND

37-3-4024 MCA; AND PROVIDING AN IMMEDIATE E£FFECTIVE OATE.”"

WHEREASs the sunset lawe Sections 2-8-103 and 2-8-112s
MCAy terminates the Board of Medical Examiners and requires
a performance evaluation of the Board by the Legislative
Audit Committee; and

WHEREASs as a result of the performance evaluationy the
Legislative Audit Committes recommends that the Board of
Medical Examiners be reestablished under existing statutory

Authoritys

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARNA:
Section 1. Reestablishment. The Montana state board of
medical examiners is reestablished for 6 years pursuant to

Z2-8~122 with its existing statutory authority and rules.
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Section 2. Section 2-8-193y MCA, is amended to read:

*2-3-103s Agencies to terminate. (1) The following
agencies shall terminate on July 1y 1979:

{a) board of abstracterss department of professional
and occupational licensingy created by 2-15-1643;

(b) board of real estatey department of professional
and occupational licensings created by 2-15-1642;

{¢) sState Dboard of warm air heatings ventilations and
air conditionings depar twment of professijonal and
occupational licensings created by 2-15-1656;

{d} board of institutions: department of institutions,
created by Z2-15-2303.

{2) The following agencies shall terminate on July L.
198L:

(a) commission for human rightss departwent of labor
and industrys Created by 2-15-1706;

(b) Dboard of athleticsy department of professional and
occupational licensinges created by 2-15-16613

{c) board of barberss department of professional and
cccupational licensingy Ccreated by 2-15-1629%;

{d) board of chiropractorss department of profassidhal

and occupational licensinges created by 2-15-1613;

(e) board of cosmetologistsy department of
professiongl and occupational licensings created by
2-15-1626;

-2- S8 310
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(F) board of dentistss department of professional and
occupational licensings created by 2-15-1606;

{9} board of hearing aid dispensersy deparement of
professional and occupational licensinge created by
2-15-1614;

(h) board of massage therapistss department of
professional and occupational licensings created by
2-15-162T7;

tr}--Montana-——-seate-——poard———of -~ -medical--examinersy
eepartﬂent—-of-wppofeasiena4—'onﬂ-—oetupatiena!-——ifcensfngv
ereated-by-2-15-16654

€3¥{i)] board of morticianss department of professionat
and occupational licensings created by 2-15-1619;

¢hP(j} bLoard of nursings department of professiaonal
and occupational licensings created by 2-15-1610;

t+¥(k} board of nursing home administratorse
department of professional and occupational licensingy
created by 2-15-1611;

€m¥{l} board of cptometristss department of
professional and occupational licensingsy created by
2-15-1612;

tny|my boarg¢ of ostecpathic physicianss department of
professional and accupational ticensingr created by
2-15-1607;

to¥{n} board of

pharmacistsy departhment of

-3- SB 310
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professional and occupational licensings created by
2=-15-1609;

tp¥le] board of podiatry examinerss department of
professional and occupational licensings created by
2~15-1608;

+a3{p) board of psychologistsy department of
professional and occupational ticensings created Dby
2-15-1617;

+r3+{q] board of radiologic technologistss department
of professional and occupational Ticensinge Created by
2—-15-1614;

tatir] board of speech pathologists and audiologistse
department of professional and occupational VlYicensings
created by 2-15-1615;

te¥{5) board of veterinarianss department of
professional and occupational licensings created by
2-15-1618;

tuj(t) board of veterans® affairss department aof
social and rehabilitation servjcess created by 2-15-22023

tvy{u) bgard of sani tarianse department of
professianal and occupational licensings created by
2-15-1631.

(3) The following units of state government shall

terminate on July ls 1983:

(3) board of aergnauticss department of community

-4~ 33 3190
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affairse created by 2-15-11033

{b} state board of bail insurances department of
agricuiturer created by 2-15-3003;

(c) board of horse racings department of professional
and occupational licensings created by 2-15-1662;

{d) board of livestocks department of livestocks
created by 2-15-3102;:

(e} board of milk controly department of business
regulations Created by 2-15-1802;

(f} board of oil and gas conservations department of
ratural resources and conservations created by 2-15-3303;

(g) Montana outfitters councils department of fishe
wildlifes and parkss created by 2-15-3403;

{h) public service commissiony department of public
service regulations created by 69-1-102;

(i} board of water and was tewater aperatorss
department of health and environmentai sciencess created by
2-15-2105;

(j} board of water well contractorss department of
prefessional and occupational licensings created by
2-15-1632.

(#) The folloWing agencies terminate on July l1s» 1935:

(a) the board of public accountantss cCreated by
2-19-1641;

{b) the poard of architectss created by 2-15-16513

-5— 58 310
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fc) state banking boards department of - business
regulations created by 2-15-1803;

(d} the state electrical boards created by 2-15-1654;

fe) the board of professional engineers and land
Surveyorse created by 2-15-1653;

(f) office of commissioner of dnsurance and the
insurance departments state auditor®s offices created by
2-15-1902 and 2-15~1903;

{9) office of the securities commissioneres state
auditor's offices created by 2-15-1901;

th) the board of landscape architectss created by
2-15-1652;

(i) the board of county printinges created by
2-15-11023

(j) the board of plumbers, Created by 2-15-1655;

{k} board of physical therapy examinerss created by

2= 15~1628.

{5} _Fhe fellowing _agency_terminates on July 1, 1987:

the Montana_state board of medical examinersy department of

professional angd gccupational licensings created_ _by
-1

5-1605."

Section 3. Section 2-15-1605s MCAs is amended to read:
*2-15-1605. Board of medical examiners. {l1) There s a
Montana state board of medical examinersse

{2) The board consists of seven eigh members
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appointed by the governor with the consent of the senatea.
Appointments made when the legislature is not in session may
be confirmed at the next session.

(3) The members are:

(a} orx five members having the degree of docter of
medicine; anmd

{b} one member having the degree of doctor of

osteopathyw; and

{c) _two members of the general public who are not

medical practitionerse

(4} The members having the degree of doctor of
medicine may not be from the same county. Each member shall

be a citizen of the United States. Fach membery except For

public memberss shall have been Jicensed and shall have
practiced medicine in this state for at least 5 years and
shall have been a resident of this state for at least 5
yearsgp-—~howevery-—the--5~-year--requirement-—of--practice-and
resideney-~shali-—pe--watvad-—for--the-—-inirtiat---term---of
appointment- ~of -—the-member-having-the-degree-and-titensre—of
dector-of-esteopathy.

49) Each-member Meambers shall serve for-a—-term——of--F

years Staggered 4-year termse A term commences on September

1 of each year of appointment. A member mays wupon notice
and hearings be removed by the governor for negqlect of dutys

incompetencey or unprofessional or gdishonorable cConducte
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(&) The board is allocated to the department for
admini strative purposes only as prescribed in 2-15-121.%

Section 4« Section 37-3-402, MCA, is amended to read:

#37-3-402« Insurer to report to boards Any insurer
that issues or underwrijites professional liabitity insurance
in this state to any physician licensed to practice medicine
shall reporﬁ any valid claim against the insured for alleged
professional negligence to the state board of medical
examiners within 30 days after reeetving-netree-of-the-claim

from-the-insured-or-any—-other-persen RECEIVING NOTICE UF _THE

CLAIM FROM THE _INSURED OR__ANY DTHER _PERSON. 8 & final

settlement _or court decisign_resolving the claim_in_favor_ of

the claimant SHAL:L ALSO BE_REPORTED YO _THE BOARD wITHIN 30

DAYS _DOF _SUCH _SETTLEMENY OR DECISION. The report required Dy

this section shall include the name of the insureds the name

of the person making the claimy and the reason or reasons

or _court decision.”™

Section 5. Effective date. This act is effective on
passage and appravale

-End~
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